ALTA Commitment-Scheduie A Commonwealth Land Title Insurance Company

Re: Inguiries to: Anne West
Hamilton Title Security Inc.

COMMITMENT FOR TITLE INSURANCE

(g
Schedule A
Effective Date: March 8, 1996 Commitment No. 96H07760417W
at 8:00 a.m. Ref.
1. Policy or Policies to be issued:
a) ALTA Owner’s Policy - 1992 $
Proposed Insured:
b) ALTA Loan Policy - 1992 $31,500.00

Proposed Insured: KeyBank National Association, its successors and/or assigns, as
their interests may appear

2 Title to the fee simple estate or interest in the land described or referred to in this
Commitment is at the effective date hereof vested in:

Trinity Homes, Inc.

3. The land referred to in this Commitment is located in Hamilton ty, State of Indiana,
and is described as follows:

Lot Number 63 in Brookfield Section 2, an addition in jiton County, Indiana, as
per plat thereof, recorded June 26, 1995 as t No. 9540553 in the Office of
the Recorder of Hamilton County, Indi

/

Hamilton Title Security, Inc., Agent, By.
Burke N. Schneider, Authorized Agent
This commitment is invalid unless the Insuring Provisions and Schedules A and B are attached.



ALTA Commitment-Schedule B Commonwealth Land Title Insurance Company

COMMITMENT FOR TITLE INSURANCE

Schedule B I-Requirements

Commitment No. 96H07760417TW
1. The following are the requirements to be complied with:

A. Payment to, or for the account of, the seller or the mortgagors of the full consideration
for the estate or interest to be insured.

B. Instrument in insurable form which must be executed, delivered, and duly filed for
record.

C. Mortgage to be executed by the borrower to the proposed insured lender as shown on
Schedule A.

End of Requirements



ALTA Commitment-Schedule B Commonwealth Land Title Insurance Company

COMMITMENT FOR TITLE INSURANCE

Schedule B-II

Commitment No. 96H07760417W

Schedule B of the policy or policies to be issued will contain exceptions to the following matters
unless the same are disposed of to the satisfaction of the Company:

1.

10.

11.

Defects, liens, encumbrances, adverse claims, or other matters, if any, created, first appearing in the public records or attaching
subsequent to the effective date hereof but prior to the date the proposed Insured acquires for value of record the estate ot interest or
mortgage thereon covered by this Commitment.

Encroachments, overlaps, boundary line disputes, shortages in area, and any other matters which would be disciosed Dby an accurate survey
and inspection of the premises.

Rights or claims of parties in possession not shown by the public records.
Basements or claims of casements not shown by the public records.

Any lien, or right to a lien, for services, labor, or material heretofore or hereafter furnished, imposed by law, and not shownby the public
records.

Taxes or special assessments which are not shown as existing fiens by the records of any taxing authority that levies taxes or assessments
on real property or by the public record. Proceedings by a public agency which may result in taxes or assessments, or notice of such
proceedings, whether or not shown by the records of such agency or the public record.

Taxes for the year 1994 payable 1995 in the name of Davis Associates are paid.
Individual parcel no. designated for lot 63 is 16-10-33-00-023-028.000
Taxes for the year 1995, due and payable 1996, not yet due.

NOTE: The real estate tax information set out above is all that is currently available in
County Tax computer. Recent computer program changes may have rendered incomplete
or inaccurate the available data. THIS INFORMATION MAY NOT BE SUFFICIENT
FOR THE PURPOSE OF ESTABLISHING A PROPER REAL ESTATE TAX ESCROW.
Neither the Company nor its agent, Hamilton Title Security, Inc., assume or accept any
responsibility for loss, damage, cost or expense due to, or arising out of, the present
unavailability, or accuracy of tax information.

Possible municipal assessments, sewer use charges, and/or impact fees levied by City of
Carmel. '

Possible easements for drainage ditches and tile drains.

Possible future assessments for reconstruction, repair and maintenance of the U.G. Mitchner
and S.H. Moffitt Legal Drains. None due at this time.

continued



ALTA Commitment-Schedule B Commonwealth Land Title Insurance Company

COMMITMENT FOR TITLE INSURANCE

Schedule B-Continued

Commitment No. 96H07760417W

12.

13.

14.

15.

16.

17.

18.

19.

Fasement for drainage, public utilities, sewer, lake access and incidental purposes over a
10 foot strip across the north side of lot as shown on the recorded plat. Easement for
drainage, public utilities, sewer and incidental purposes over a 20 foot strip across the
south side of lot as shown on the recorded piat.

35 foot front building line as shown on plat.

Covenants and restrictions as shown on the recorded plat.” Violation thereof will not result
in forfeiture or reversion of title.

Covenants, conditions and restrictions as set out in Declaration of Covenants and
Restrictions Waterstone, dated December 15, 1992, recorded December 31, 1992 as
Instrument No. 9252058, amended by Supplemental Declaration of Covenants and
Restrictions Waterstone, Brookfield, dated March 1, 1995, recorded March 20, 1995 as
Instrument No. 9508610 -Violation thereof will not result in forfeiture or reversion of title.

Annual and/or special assessments provided for in the Declaration of Covenants and
Restrictions Waterstone and levied by the Waterstone Homeowners Association Inc. Said
lien of assessments is junior and subordinate to the lien of the first mortgage as provided
for in the covenants.

Mortgage for $9,000,000.00 from Trinity Homes, Inc. to Society National Bank, Indiana
dated January 30, 1996 and recorded January 31, 1996 as Instrument No. 9604358 in the
Office of the Recorder of County, Indiana.

COVERS ADDITIONAL REAL ESTATE

This commitment is issued in contemplation of a short-term interim mortgage without
issuance of a final policy.

Pending disbursement of the full proceeds of the loan secured by the mortgage described
in Schedule A, this policy insures only to the extent of the amount disbursed, but will
increase up to the face amount as each disbursement is made to the borrower in good faith
and without knowledge of any defects in, or objection to the title, subject however, to
matters first appearing of public record subsequent to date of policy.

End of Schedule B



words, phrases and terms, as used in this
arly reqqirc;s Otbemme, mean the followin_g:

by which the Parcel shall be known,
“pin "Declaratig ' flons" means the Declaration of
Covenants and Restrictions of Waterstone dated as of December 15, 1992 and

" recorded in the Offica “of the Recorder of Hamilton County, Indiana as

Instrumet er.9252058, as amended from time to time, *

on, iixcludmg Declarant,who Va't any time owns




‘on a Lo_t,-;'a Lot Developme shall be submitted to the
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¢ recommendations for the foundations of
er shall comply with the terms and provi- -

! Except as otherwise provided herein, no :
eside , any Lot unless such Residence, exclusive of
open porches, attached garages and basements, shall have a ground floor area
“of 1,600 square feet if a one-story structure, or 1,200 square feet if a higher
; Structure, but in the case of a building higher than one story, there must also
. be ut least 400 square feet in addition to the ground floor area and the total
‘floor area shall not be less than 1,800 square feet.;” i

Rt L ) R Temporary Structures. No iféﬂer, shack, ‘ent, boat, baséi;iént, -
", garage or other outbuilding may be used at any time as a dwelling, temporary
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 Bullding Location s Finhiied F1. No building
may be erected between the building line shown on a Plat and the front Lot

A minimum finished floor elevation, shown on the development plan for each
Section, has been established for each Lot and no finished floor elevation with
the exception of flood protected basements shall be constructed lower than
said minimum without the written consent of the Architectural Review Board,
Demonstration of adequate storm water drainage in conformity with both on-
Lot and overall project drainage plans shall be a prime requisite for
alternative finished fioor elevations. Before construction commences, the
finished floor elevation shall be Physically checked on the Lot and certified
by a licensed professional engineer or a licensed land surveyor.

(¢) Drivesays. All driveways shall be paved and maintained dust
free.

()  XYard Lights. If street lights are not installed in the Parcel, then
each Owner or his builder shall install and maintain a light in operable
condition on his Lot at a location, having a height and of a type, style and
manufacture approved by the Architectural Review Board prior to the
installation thereof. Each such light fixture shall also have g bulb of a

similar device to insure automatic 'il%lgmination from dusk to dawn each day.
i

(8)  Storage Tanks. Any gas or oil storage tanks used in connection

with a Lot shall be either buried or located in a Residence such that they are

completely concealed from public view,

landscaping completion date. Unless a delay is caused by strikes, war, court
injunction or acts of God, the Owner of any Lot which on the date of
purchase from Declarant is not improved with a Residence shall commence
construction of a Residence upon the Lot within three (3) years from the date

3-




the Owner acquired title thereto and shall complete construction of such
Residence within one (1) year after the date of commencement of the
building process, but in no event later than four (4) years after the date the
Owner acquired title to the Lot unless such Lot is adjacent to a Lot upon
which the Owner has constructed a Residence in which such Owner

Owner should, without Declarant’s written approval, sell, contract to sell,
convey, or otherwise dispose of, or attempt to sell, convey or otherwise
dispose of, the Lot before completion of construction of a Residence on the
Lot, then, in any of such events, Declarant may:

()  re-enter the lot and divest the Owner of title
thereto by tendering to the Owner or to the Clerk of the Circuit
Court of Hamilton County the lesser of (i) the same net dollar
amount as was received by Declarant from such Owner as
consideration for the conveyance by Declarant of the Lot,
together with such actual costs, if any, as the Owner may prove
to have been incurred in connection with the commencement
of construction of a Residence on the Lot and (ii) the then fair
market value of the Lot, as determined by averaging two (2)
appraisals made by qualified appraisers appointed by the Judge
of the Hamilton County Circuit or Superior Court;
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(ii) obtain injunctive relief to force the Owner to proceed
with construction of any Residence, a Lot Development Plan
for which has been approved by the Architectural Review
Board upon application by such Owner; or

atlawor in_equity as may be available to
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The failure of the Owner of a Lot to apply for approval of, or receive
approval from, the Architectural Review Board of a Lot Development Plan
shall not relieve such Owner from his obligation to commence and complete
construction of a Residence upon the Lot within the time periods specified
herein. For the purposes of this subparagraph (h), construction of a
Residence will be deemed "commenced" when grading of the building site
begins and shall be deemed "completed” when the exterior of the Residence
(including but not limited to the foundation, walls, roof, windows, entry doors,
gutters, downspouts, exterior trim, paved driveway and landscaping) has been
compieted in conformity with the Lot Development Plan,
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()  Mailboxes. All mailboxes installed upon Lots shall be uniform
and shall be of a type, color and manufacture approved by the Architectural
Review Board. Such mailboxes shall be installed upon posts approved as to
type, size and location by the Architectural Review Board.

()  Septic Systems. No septic tank, absorption field or any other
on-site sewage disposal system (other than a lateral main connected to a

sanitary sewerage collection system operated by the City of Carmel or a
successor public agency or public utility) shall be installed or maintained on
any Lot.

(k)  Water Systems.- No private or semi-private water supply system

() Drainage. In the event storm water drainage from any Lot or
Lots flows across another Lot, provision shall be made by the Owner of such
Lot to permit such’ drainage to continue, without restriction or reduction,
across the downstream Lot and into the natural drainage channel or course,
although no specific drainage easement for such flow of water is provided on
the Plat. To the extent not maintained by the Drainage Board, "Drainage
Easemants” reserved as drainage swales shall be maintained by the Owner of
the Lot upon which such easements are located such that water from any
adjacent Lot shall have adequate drainage along such swale. Lots within the

5.
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5. Malntenance of Lots
. (a) No cami)er, motor home, truck, trailer, boat

or disabled vehicle may be parked or stored overnight or longer on any Lot
in open public view, C

nce, wall, hedgé

()

ot shrub planting higher than

eighteen’(18) inches shall be permitted between the front property line and

the front building set-back line eéxcept where such planting is located on a
Landscape Easement or is part of Residence landscaping and the prime root
thereof is within four (4) feet of the Residence. Trees shall not be deemed
"shrubs” unless planted in such 4 manner as to constitute a "hedge”. No chain
lick fence shall be erected upon a Lot. No fence shall be erected or
maintained .on or within any Landscape Easement except such as may be
installed by Declarant and subsequently replaced by the Corporation in such
manner as to preserve the uniformity of such fence. In no event may any

6-
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(¢) Nuisances. No noxious or offensive activity shall be carried on

upon any Lot nor shall anything be done thereon which may be, or may
become, an or nuisance to the neighborhood. Barking dogs shall

(0  Garbage and Refuse Disposal. . No Lot shall be used or
maintained as a dumping ground for trash, Rubbish, garbage or other waste
shall be kept in sanitary containers out of putlic view. All equipment for
storage or disposal of such materials shall be kept clean and sanitary. -

(8)  Livestock and Poultry. No animals, livestock or poultry of apv
kind shall be raised, bred or kept on any Lot, except that dogs, cats or other
household . pets may be kept provided that they are not kept, bred or
maintained for. any commercial purpose. The owners of su-h permitted pets
shall confine them to their respective Lots sich that they will not be a
nuisance. Owners of dogs shall so control or ceafine them so as to avoid
barking which will annoy or disturb adjoining Owners,

h C ing. No trash, leaves, or other materils shall be
burned upon a Lot if smoke therefrom would blow upon any other Lot and,
then, only in acceptable incinerators and " compliance with all applicable
legal requirements, ’

@) ivers. No satellite receiver, down-link or
exterior antenna shall be permitted on any Lot without the prior -written
consent of the Architectural Review Board. Unless consent thereto is granted
by a majority of the Owners, the Architectural Review Board shall not give
its conrent to the installation of any exterior television antenna if television
reception is available from underground cable connections serving the Lot,
nor shall it give its consent .. the installation of any other exterior antenna

satellite receiver or down-link approved by the Architectural Review Board
shall be located on a Lot in such a manner s to be visible at ground.level
from a public way or from any other Lot ’ -

T () B Enmpx_lmm. Excépt for Path.Lights, no exterior lighits shall
be erected or maintained bétween the building line and rear lot line so as to
shine or reflect directly upon another Lot. = -
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General Community Rulés. Each Lot shall be subject to the guidelines, rules,
and procedures adopted by the Architectural Review Board pursuant to .
Paragraph 14(a)(iii) of the Declaration of Covenants and Reitrictions, and each Owner of

shall at all times comply therewith,

7.. Assessments. The Board of Directors may make Assessments to cover any
costs incurred in enforcing these Ccovenants or in undertaking any maintenance or other
activity that is the responsibility of the Owner of a Lot hereunder but which such Owner has
not undertaken as required hereunder, Any such Assessment shall be assessed only against
those Owners whose failure to comply with the requirements of these covenants necessitated
the action to enforce these covenants or the undertaking of the maintenance or other
activity. : ) A :

C v s

erected or maintained in violation thereof, is reserved to Declarant, the Corporation, the
Architectural Review Board, the Owners of the Lots in the Parcel, their heirs and assigns,
and to the Zoning Authority, their successors and assigns, who are entitled to such relief

Person for failure to abide by, enforce or carry out any provision or provisions of this
Supplemental Declaration. There shall be no rights of reversion or forfeiture of title
resulting from any violations.

9, Severability. Invalidation of any of these covenants and restrictions or any
~part thereof by judgment or court order shall not affect or render the remainder of said
covenants and restrictions invalid or inoperative, :

: 10. . . Declarant shall have no duties, obligations or
liabilities hereunder except such as are expressly assumed by Declarant, and no duty of, or
warranty by, Declarant shall be implied by or inferred from any term or provision of this
‘Supplemental Declaration. ‘ '

: 11, General Provisions. This.Supplemental Declaration inay be amended at any
time in the manner provided in Paragraph 23 of the Declaration of Covenants and

Restrictions except that no amendment adopted pursuant to Paragraph 23(a) of the

8-
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Part of the North Half of Section 33, Township 18 North, Range 4 East ia Hamilion Couaty,
Indiana, being more particularly described as follows:

seconds West a distance of 107.90 feet; thence South 09 degrees 00 minutes 00 seconds East a
distance of 124.28 feet t0 2 curve having a radius of 225.00 feet, the radius point of which bears
South 14 degrees 50 minutes 59 seconds East; thenca Westerly along said curve an arc distance
of 20.22 feet to a point which bears North 20 degrees 00 minutes 00 seconds West from said
radius point; thence South 70 degrees 00 minutes 00 seconds West a distance of 62.51 feet to

minutes 00 seconds West; thence Westerly along said curve a1 arc distance of 81.89 feet 1o the
point of compound curvamre of 2 curve having a radius of 25.00 feet, the radius point of which
bears North 05 degrees 33 minutes 49 seconds West from said radius point; thegce
Northwesterly along said curve an arc distance of 42.74 fest t0 2 point which bears North 87
degrees 36 minutes 02 seconds West said point also go 2 fon-tangent curve having a radius of
375.00 feet, (said point being on the East line of Bayhill Section 2, a subdivision in Hamilton
Counry, Indiana, the Plat of which is recorded as Instrument Number 9349803 in the Office of
the Recorder of Hamilton County, Indiana (the mext thres described Courses being along said
East line)), the radius point of which bears North 87 degrees 36 minutes 02 secounds West:
theacs Southerly along said curve an arc distance of 10.48 fest 10 2 point which bears South 86
degrees 00 minutes 00 seconds East from said radjus point; thencs South 04 degrees 00 minutes
00 seconds West a distance of 155.23 feet t0 a curve having a radius of 575.00 feet, the radjus
point of which bears South 86 degrees 00 minutes 00 seconds East; thence Southerly along said
curve an arc distance of 8.33 fest o a poiat which bears North 86 degress 49 minutes 49
seconds West from said radius point being on the south line extended of the Northeast Quarter
of Section 33; thence North 89 degress 49 minuces 16 seconds East along the said south line
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DECLARATION QF COVENANTS AND RESTRICTIONG
NATEROSTONE

This Declaration, mada as of the 15th nay of December, 1992,
by WATERSTANE LAND COMPANY, L.P., an Indiana limited partnership
{"Declarant™),

WITNESSETH:

WHEREAS, the following facts are true:

A. Declazant is the owner of the real estate located in
Hamilton County, Indizna, described in Exhibit A and depicted on
Exnibit B, upon which Declarant intends, but is not obligated, to
develop a residential community to be known as Waterstone.

B. Declarant intends, but is not obllgated, to develop
within Waterstone three (3) residential subdivisions to be known as
Bayhill, windpointe and Stonewick.

c. Declarant intends, but is not obligated, to construct
certain improvements and amenities in Waterstone which shall
constitute Community Area.

D. Declarant desires to provide for the preservation and
enhancement uf the property values, amenities and opportunities in
Waterstone and for the maintenance of the Tract and the
improvements thereon, and to this end desires to subject the Tract
together with such additions as may hereafter be wmade thereto (as
provided in Paragraph 3) to the covenants, restrictions, easements,
charges and liens hereinafter set forth, each of which is for the
ber.afit of the Lots and lands in the Tract and the future owners
thereof.

E. Declarant deems it desirable, for the efficient
preservation of the values and amenities in Waterstonc, to create
an agency to which may be delegated and assigned the powers of
owning, maintaining and administering the Community Area,
administering and enforcing the Restrictions, collecting and
Jisbursing the Assessments and charges hereinafter creat.d, and
promoting the recreation. health, safety and welfare of the Owners
of Lots in Waterstone.

F. Declarant has incorporated under the iaws of the State of
Indiana a not-ror-profit corporation known as Waterstone Homeowners
Association, Inc. for the purpose of exercising such functions.

NOW, THEREFORE, Declarant hereby declares that all of the Lots

- ¢nd lande in the Tract and such additions theretoc as may hereafter
be made pursuant to Paragraph 3 hereof, as they are held and shall
be held, conveyed, hypothecated or encumbered, leased, rented,
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used, occupied &nd lmproved, are subject to the following
Restrictions, all of which are declared to be in furtherance of a
plan for the improvement and sale of lLots in the Tract, and are
established and agreed upon for the purposs of enhancing uad
protecting the value, desirability and attractiveness of the Tract
as a whole and of each of Raesidences, Lots and lands situated
therein. The Restrictions shall run with the land and shall be
binding upon Declarant, its successors and assigns, and upon the
parties having or acquiring any interest in_the Tract or any part
or parts’ thexeof. lubjocefgo=tuchﬂnnstziction-;;lﬂd'lhnll inure to
the benefit of Declarant and its successors in titla to the Tract
or any part or parts thersof. SR :

1. Definitiona. The following terms, "as used in this
paclaration, unless the context clearly requires otherwise, shall
mean the following: ’

»applicable Datq" means the earlier of 7i) the date
when all Lots in the Development Area have been improved
by the construction thereon of Residences or (ii)
December 31, 2003.

"Architectural Control Assessment" weans the
assessment levied by the Corporation pursuant to
Paragraph .3(e).

eArchitectural Review Boaxd" means that entity
established pursuant to Paragraph 14 of th.: Declaration
for the purposes therein stated.

"aArticles" means the Articles of Incorporation of
the Corporation, as amended from time to time.

"Accoosments® means all  sums lawfully assessed
against the Members of the Corporation or as declared by
this Declaration, any Supplemental Declaration, the
Articles or the By-Laws.

"Bayhill" means that part of Waterstone soO
designated on the General Plan of Development.

"Bern" means the dirt mound along Gray Road and
125th Street as depiuted on a Plat.

"Board of Directors™ means the governing body of the

Corporation elected by the Members .n accordance with the
Bv-Laws.

"By-~Laws" means the Code of By-Laws of the
Corporation, as 2mended I{rom tire to time.
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»common Docks" means any boat docks extending into
a Lake from a Dock Area which are intended for use by
some, but not necessarily all, of the Owners.

wcommunity Area® means (1) the Dock Arcas, (i1) the
Common Docks,. (1ii) the 'Lakes, (iv).the Entry Vays, (V)
the Comaunity Centar,.(vi) the Barm (y;l.i)«thvn-‘m:

(viii) the Drainage: System, - (1x)»thei Paths, - (x)
utility service lines or- facilitiestnot maintained: by a:

public utility company or qgovernmental agsncy that: are-
located on, over or belov or through wmore than one
Section, and (xi) any areas of land (1) shown on any
pPlat, (2) described in any recorded instrument prepared
by Declarant or its agents, or (3) conveyed to or
acquired by the Corporation, together with all
improvements thereto, that are intended to be devoted to
the use or enjoyment of some, but not necessarily all, of
the Owners cf Lots.

ncommunity Area Access Eagsement” means the area
designated on a Plat as a means of access to a Community
Area.

wcommupnity Area Initial Assessment" means the
initial assessment for the Reserve for Replacements
required by Paragraph 13(c) -

ncommons” means land denoted on a Plat as "Commons”
or land designated as "Commons' in any recorded
instrument executed by Declarant.

"community GCenter" means the land depicted on the
General Plan of Development as a site for possible
development of recreational and other community
facilities or, if such site is so developec, the land
designated on a Plat as the ncommunity Center"” together
with all improvements thereto and structures and
facilities thereon.

"C oration" means Waterstone Homeowners
Association, Inc., an Indiana nonprofit corporation, its
successors and assigns.

"Declarant" means Waterstone Land Company, L.P., its

successors and assigns to its interest in the Tract other
:han Owners purchasing Lots or Residences by deed from
Jociarant (unless the conveyance indicated an intent that
the grantee assume the rights and obligations of
Declarant}).

]
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’ - together. with-.any additional.
Tract pursuant’to.Para +3;0f . thia:Decl

wy Y
3 R & RNy
peans.-an area : adjacent’ tto. Lake. -1
at as a site vhich may be used for the
storage of boats, as a means of access to the Lake and
for such other purposes as uay be specified in the
peclaration or any Supplemental Declaration.

wDrainage Board" means the Hamilton County, Indiana
Drainaga Board, its successors or assigns.

wDrainage System" neans the open drainage ditches
and swales, the aubsurface drainage tiles, pipes and
structures, the dry and wet retention and/or decention
ponds, and the other structures, fixtures, properties,
equipment and facilities (excluding the Lakes; located in
the Tract and designed for the purpose of controlling,
retaining or expediting the drainage of srface and
subsurface waters from, over and across the Tract,
including but not limited to those shown or referred to
on a Plat, all or part of which may be established as
legal drains subject to the jurisdiction of the Drainage

Board.
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designated on a P

tructures constructed as an
entrance to Waterstone or a part thereof (exclusive of
the street pavement, curbs and drainage structures and
tiles), the ~raffic islands depictec as a designated
Block on a Plat and any other traffic islands dividing a
roadway providing access to Waterstone o a part theveof,
and the grassy area surrounding such structures.

"Epntry Ways'" means the 3

“Genera a of Development" weans that pilan
prepared by Ceclarant and approved, if necessary, bY
appropriate public agencies that outlines the total
scheme of development and general uses of land in the
pevelopment Area, as such may be amended from time to
time.
signation means the instrument by
designated a Common Dock as
appurtenant to a Lot. A deed from Declarant conveyirg
title to a Lot and designating a Common Dock as
appurtenant to such Lot shall constitute an Instrument of
pDesignation for the purposes of this Declaration.

rInstrument o
which Declarant has

"Landscape Easement"” means a portion of a Lot
denoted or. a Plat as an area to be landscaped and
mainta.ned by the Corperation.
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~any
and depicted on the General Plan Davelopment and
» means all of such Lakes. A numerically
designated Lake means the Lake &0 designated by such
numbar on the Gencral Plan of Developaent or a Plat.

Area
"

wlake Accesg Eagsement" means the area designated on
a Plat as a means of access to a Lake.

“Lake Liner" means the geosynthetic containment
system installed by Declarant to control the water level
of Lake 1.

nLot" means a platted lot as shown on a Plat.

»Lot Development Plan" means (i) a site plan
prepared by a licensed engineer or architect, (11)
foundation plan and proposed finished floor elevations,
(ii1) building plans, including elevation and floor
plans, (iv) material plans and specifications, (V)
landscaping plan, and (vi) all other data or information
that the Architectura) Review Board may request with
respect to the improvement or alteration of a Uot
(including but not limited to the landscaping thereof) or
the construction or alteration of a Residence or other
structure or improvement thereon.

"Maintenance Costs" means all of the costs necessary
to keep the facilities to which the term Applies
operational and in good condition, including but not
limited to the cost of all upkeep, maintenan.z, ronaii,
replacement of all or any part of any such facialty,
vayment of all insurance with respect thereto, all taxes
imposed on the facility and on the underlying land,
leasehold, easement or right-of-way, and any other
expense relate: to the continuous maintenance, operation
or improvement o1 the facility.

"Member" means a member of the Corporation and
"Members" means all members of the Corporation.

"Mortgagee" means the holder of a first mortgage on
a Residence.

n"owner" means a Person, including Declarant, who at
the time has or is acquiring any interest in a Lot except
a Person who has or is acquiring such an interest merely
as security for the performance of an obligation.

npart of the Development Area" means any part of the
Development Area not included in the Tract.

. Qaosh




et ,”

wparcal® means each of Bayhill, Windpoints and
Stonewick and any other platted subdivision within the
Development Area that is subject to the sane Supplementzl
Daclaration ar is declared by Declarant to constituts a
“parcel®™.

“Pathg" means those walkways installed pursuant to
Paragraph 9 and such other real estate or interest
therein as is convayed or granted to the Corporation for
the purpose of being used for walkways.

vpath Lights" means the light standards, conduits,
wiring, bulbs and other appurtenances installed to
illuminate the Paths.

wperson” means an individual, firm, corporation,
partnership, association, trust or other legal entity, or
any combination thereof.

»plat" means a final secondary plat of a portion of
the Development Area recorded in the Ooffice of the
Recorder of Hamilton County, Indiana.

"Reserve for Replacements" means a fund established
and maintained by the Corporation to meet the cost of
periodic maintenance, repairs, rerewal and replacement of
the Community Area.

"Residence" means a structure intended exclusively
for occupancy by a single family together with all
appurtenances thereto, including private garage and
outbuildings and recreationa’ facilities wusual and
incidental to the use or a sin ‘amily residential lot.

uRestrictions" means the covenants, conditions,
easements, charges, liens, restrictions, rules and
requlations and all other provisions set forth in this
Declaration, all applicable Supplemental Declarations and
the Register of Regulations, as the same may from time to
time be amended.

"Register of Regulations" means the document
-containing rules, regulations, policies, and procedures
adopted by the Board of Directors or the Architectural
Review Board, as the same may from time to time be
amended .

"Section" means that portion of the Development Area
that is depicted or a Plat.

"Supplemental Declaration" means the Supplemental
Declarations of Covenants and Restrictions for each of
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S : Bayhill, Windpoints and Stonewick and any Plat or other
supplementary declaration of covenants, conditions or

restrictions which aay be recorded and whicn extends the

provisions of this Declaration or any praviously recorded
Lo } - Supplemental Declaration to a Section and contains such
-t complementary or supplementary provisions for such
Saection as are required or permitted by this Declaration.

such other real estate as may from time to time be
annexed thereto under the provisions of Paragraph 3 ;

hereof.

o n"Tract" means the land describea n Exhibkit € and

P

nzoning Authorit:'* with respzct to any action means
the Director of the Department of Fcoonomic and Commuvnity
Development of the City of Carmel oc, where he lacks the
capacity to take action, or fails to take such action,
the governmental bedy or todies, administrative ov
judicial, in which authority is vested under applicuble
law to hear appeals frcm, or roview the action, o the
failure to act, of the Director.

2. Declaration. Declarant hereby expressly declares that
the Tract and any additions thereto pursuant to Paragrapnh 3
hereof shall be held, transferred, and ccrupied subject to the
Restrictions. The Owner of any Lot subject to these Restrictions,
py (i) acceptance of a deed conveying title thereto, or the
execution of a contract for the purchase thereof, whether from
Declarant or a subsequent Owner of such Lot, or (ii) by the act of
occupancy of any Lot, shall accept such deed and executsa such
contract subject to each Restriction and agreemert herein
contained. By acceptance of such deed or executicn «f such
contract, each Owner acknowledges the rights and powers of
Declarant and of the Corporation with respect to these
Restrictions, and also for itself, its  heirs, personal
representatives, successors and assigns, covenants, agreces and
consents to and with Declarant, the Corporation, and the Owners and
subsequent Owners of each of the Lots affected by these
Restrictions to keep, observe, comply with and perform such
Restrictions and agreement.

3. Additions to the Tract. Declarant shall have the right
to bring within the scheme of this Declaration and add to the Tract
real estate that is a Part of the Development Area or that is
contiguous to the Development Area. In determining contiguity,
public rights of way shall not be considered.

The additions authorized under this Paragraph 3 shall be made
by the filing of record of one or more Supplemental Declarations
with respect to the additional real estate and by filing with the
Corporation any revisions to the General Plan of Development
necessary to reflect the scheme of development of the additional

70 Qars2oSt
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real estate. Unless otherwise stated therein, such revisions to
the General Plan of Development shall not bind Declarant to make
thnipropcsgd additions. For purposas of this Paragraph 3, a Plat
dep

sting a portion of the Davalopment Araa ghall be deeme” 2
supplemental naclaration.

4. TIh:@ Lakes.

(a) Davelopment. peclarant intends, put is not
obligated, to develop Lake 1. Declarant reservas the
right, subsequent to commencement of development of Lake
1, to detarmine the size and configuration thereof (which
may vary from that depicted on ths Genaral Plan of
Devalopment attached as Exhibit B heveto). Lake 2 has
pbeen daveloped by uLeclarant substantially as depicted on
rhe General Plan of Development attached hereto as
Exhibit B.

(b) Title and Maintenance. peclarant shall convey
title to the Lakes to the corporation. The Corporation
shall be respoasihle for mainta‘aing the Lakes. The

Maintenance Costs of the Lakes shall be assessed as a
General Ass:ssment against all Lots subject to
assessment. ¥ach Owner of a Lot that abuts a Lake shall
be responsible at all times for maintaining so much of
the bank of the Lake acove the pool level as constitutes
a part of, or abuts, his Lot (exclusive of the Lake Liner
and *he Pathways) and shall xeep that portion of the Lake
abutting his Lot free of debris and otherwise in
reasonably clean condition.

(c) Use. No boats shall be permitted upon aay part
Of a Lake except if and to the extent authorized by the
Board of Directors and then subject to such rules and
requlations as may be adopted by the Beoard of Directors.
Except for Common Docks installed by peclarant or the
Corpcration, no dock, pier, wall or cther structure may
pe extended into a Lake. No sw. mming w11 be permitted
in any Lake except if and to the extent wuthorized by the
Board of Directors. Each Owner of » .ot abucting a Lake
shall indemnify and hold harmless peclaran~, the
Corporation and each other Owner aganinst all loss or
damage incurred as a result of injury to any Person or
damage to any property, or as a result of any other cause
or thing, arising from or related to use of, or access
to, a Lake by any Person who gains access thereto frcm,
over or across such Owner's Lot. Declarant shall have no
liability to any Person with respect to a Lake, the use
thereof or access theretc oOr with respect to any damage
to any Lot resulting from a Lake or the proximity of a
Lot thereto, including loss or damage from erosion.

. 925205%
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(d) lake Linex. The stability of the water level
in Lake 1 is dependent upon maintenance of the integrity
of the Lake Liner. The Corporation shall be responsible
for maintenance of the Lake Liner and the Maintenance
Costs thereof shall be assessed as a General Assessment
against all Lots subject to assessment except that an
Owner who causes or permits any damage to the Lake Liner
shall be solely responsible for the cost of repairing
such damage and shall indemnify and hold harmless
Declarant, the Corporation and each other Owner against
all loss or damage incurred as a result of injury to any
Person or damage to any property, or as a result of any
other cause or thing, arising from or related to damage
to the Lake Liner caused by such Owner or any Person
having or gaining access to such Owner's Lot with the
knowiedge of consent of such Owner.

5. The Commons. Declarant shall convey title to the Commons
to the Corporation. The Corporation shall be responsible f-r

maintaining the Commons and the Maintenance Costs there~f shall be
assessed as a General Assessment against all Lots subject to
assessment. Except for underground utility facilities, no
permanent improvements shall be made to or installed on the Commons
other than lighting, seating, walkways, planting structures and
fountains or other non-recreational water features unless such
commons is designated as a Dock Area, in which event sucl. Commons
may be improved as the Board of Directors deems appropriate for its
use as a Dock Area. The use of the Commons shall be subject to
rules and regulations adopted by the Board of Directors which are
not inconsistent with the provisions of this Declaration or any
Ssupplemental Declaration.

6. Dock Areas and Common Docks.

(a) Desjgnation of Dock Areas. Declarant may, but
is not obligated to, designate certain of the Commons

adjacent to Lake 1 as Dock Areas if the Board of
Directors determines to permit boating on Lake 1.
Designation of any such Commons as a Dcik Area shall be
made on o Plat, but such designation shall not, unless
otherwise noted on such Plat or in a Supplemental
Declaration, restrict the use of such Commons to a means
of access to Common Docks, but such Commons may be used
for such additional purposes as Declarant may specify on
the Plat or in any Supplemental Declaration.

(b) Commopn Docks. To the extent it is lawful for
Declarant to do so and if the Board of Directors
determines to permit boating on Lake 1, Declarant may,
but shall not be obligated to, install Common Docks,
title to which shall vest in the Corporation upon
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completion of such installation. The Corporation shall
be responsible for maintenance of the Common Docks and
the Maintenance Costs thereof shall be assessed as a
Genaral A=zsessment against only such Lots as are owned by
Owners who have the right to use the Common Docks.

(c) Docking Rights. If Declarant installs the
Common Docks, then Declaran: may, but shall not be
obligated to, grant to the Owners of certain Lots the
right to the exclusive use of a Common Dock designated by
Declarant as appurtenant tc such Lot on a Plat or in an
Instrument of Designation recorded in the Office of the
Recorder of Hamilton County, Indiana. Any such right of
exclusive use shall pass with title to the Lot to which
such right is appurtenant and may not be separated from
the title to such Lot, but any Owner possessing such
right may grant to any other Owner the right to use the
Common Dock appurtenant to his Lot upon such turms and
conditions as the Owner having such exclusive right may
establish.

(d) Regulation. The Board of Directors may adopt
reasonable rules with respect to the use of Common Docks
by Owners, but no such rules shall impair th«: reasonable
use thereof or impose any cost or expense on such Owner
other than Maintenance Costs reasonably allocable Zo such
Owners as provided in subparagraph (b).

7. Community Center. Declarant intends, but i3 not
obligated, to construct in the area designated on the General Plan
of Development as the Community Center a club house, bath house,
swimming pool, tennis courts and other recreational and community
facilities if development of the Development Area should, in the
sole judgmant of Declarant, Jjustify such construction. if
Declarant undertakes the development of the Community Center or any
part thereof, Declarant intends upon completion of: construction to
convey the same to the Corporation free and clear of all financial
encumbrances and other liens securing indebtedness of Declarant but
subject to the right of Declarant to use the Community Center as
provided in Paragraph 18. The Corporation shall be responsible for
maintenance of the Community Center and the Maintenance Costs
thereof shall be assessed as a General Assessment against all Lots
subject to assessment. The Board of Directors may adopt such rules
and regulations with respect to the use of the Community Center as
it deems appropriate and may charge reascnable fees for the use
thereof, but no rule, regulation or charge shall be inconsistent
with the provisions of this Declaration or any Supplemental
Declaration.

8 Drajnage System. The Drainage System has or will be

constructed for the purpose of controlling drainage within and
adjacent to the Development Area and maintaining the water level in
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. 3 ':7 : tire Lakes. The Corporation shall maintain the Drainage System to

= . the extent not maintained by the Drainage Board and the Maintenancae
! . v Costs thaereof shall be assessed against all Lots subject to
9 . assessment sarvicad by that part of the Drainage System with

respect to which Maintenance Costs are incurred. Each Owner shall
be individually liable for the cost of maintenance of any drainage
X ) system located entirely upon his Lot which is devoted exclusively
to drainage of his Lot and is not maintained by the Drainage Board.

9. Paths and Path Lights. Declarant may, but is not
obligated to, install the Paths and Path Lights at the approximate
w locations depicted on the General Plan of Development and wmay
- reserve easements for such purpose over and across Lots. It
e installed, the Corporation shall operate and maintain the Paths and
Path Lights and the Maintenance Costs thereof shall be assessed as
a Ceneral Assessment against all Lots subject to assessment. The
Board of Directors may adopt such rules and regulations with
respect to the use thereof as it may deem appropriate including but
not liwited to the prohibition of the use of the Paths by bicycles,
skateboards and motorized or non-motorized vehicles.

10. Berm. The Corporation shall maintain the top of the Berm
o g and the portion thereof facing Gray Road or 126th Street, and the
A Maincenance Costs thereof shall be assessed as a General Assessment
against all Lots subject to assessment. The Owner of each Lot
which abuts the Berm shall maintain the portion of the Berm
fronting on the Owner's Lot unless the Corporation assunes
responsibility for such maintenance pursuant to action by the Board
of Directors. 1In the event the Board of Directors determines to
cause the Corporation to maintain the entire Berm, then all
Maintenance Costs associated therewith shall be assessed as a
General Assessment against all Lots subject to assessment. The
Person or Persons responsible for maintenance of all or any part of
the Berm shall maintain the Berm in a clean, orderly and sightly
condition.

11. Maintenance of Entry Ways and Landscape Fasements. The
Corporation shall maintain the Entry Ways and the Landscape
Easements and all improvements and plantings thereon, and the
Maintenance Costs thereof shall be assessed as a General Assessment
against all Lots subject to assessment. Grass, trees, shrubs and
other plantings located on an Entry Way or a Landscape Easement
shall be kept neatly cut, cultivated or trimmed as reasonably
required to maintain an attractive entrance to Waterstone or a part
thereof or a planting area within Waterstone. All entrance signs
located on an Entry Way shall be maintained at all times in good
and sightly condition appropriate to a first-class residential

subdivision.
Ax0s8
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12. HWaterstone Homeowners Association. Inc.

(a) Menbership. Each Owner shall automatically be
a Member and shall enjoy the privilages and be bound by
the obligationa contained in the Articles and By-laws.
If a Person would realize upen his security and become an
owner, he shall then be subject to all the requirements
and limitations imposed by this Declaration on other
nwners, including those provisions with respect to the
payment of Assessments.

(b) Powers. The Corporation shall have such powers
as are set forth in this Declaration and in the Articles,
together with all other powers that belong to it by law.

(c) Classes of Members. The Corporation shail have
a single class of members.

(d) Voting and other Rights of Members. The voting
and other rights of Members shall be as specified in the
Articles and By-Laws.

(e) Reserve for Replacements. The Board of
Directors shall establish and maintain the Reserve for
Replacements by the allocation and payment to such
reserve fund of an amount determined annually by the
Board to be sufficient to meet the cost of periodic
maintenance, repair, renewal and replacement of the
Community Area. In determining the amount, the Board
shall take into consideration the expected useful life of
the Community Area, projected increases in tnhe cost of
materials and labor, interest to be earned by such fund
and the advice of Declarant or such consul.tants as the
Board may employ. The Reserve for Replacements shall be
deposited in a special account with a lending institution
the accounts of which are insured by an agency of the
United States of America or may, in the discretion of the
Board, be invested in obligations of, or fully guaranteed
as to principal by, the United States of America.

(9] Mmu;__mm_u_ms_mmm
Unless at least two-thirds of the Mortgagees (based on
one vote for each first mortgage owned) or two-thirds
(2/3) of the Members (other than Declarant) hzve yiven
their prior written approval, the Corporation, the Board
of Directors and the Owners may not: (i) except a:=
authorized by Paragraph 15(a), by act or omission seek tou
abandon, partition, subdivide, encumber, sell or transfer
*he Community Area (but the granting of easements for
giblic utilities or other publi~ purpcses consistent with
the intended use of the community Area shall not be
deen.ed a transfer for the purposes of this clause); (ii)
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£ail to maintain fire ard extended coverage on insurable
Community Area on a current repiacement cost basis in an
amount at least one hundred percent (100%) of the
insurable value (based on current replacemant cest);
(iii) use hazard insurance oroceuds for Losses to any
Community Area for other than the repair, replacement or
reconstruction of the Community Area; (iv) change the
rathod of determining the obligations, assessments, dues
or other charges that may ba lavied against the Owner of
a Rasidence; (v) by act or omission change, waive or
abandon any scheme of regulations or their enforcamant
pertaining to the architectural design or the exterior
appearance of Residences, or the maintenance and up-keep
of the Community Area; or (vi) fail "o maintain the
Reserve for Replacements in the amount -equired by this
Neclaraticn »r any Supplemental Declaration.

(g) Mergexs. Upon a merger OX consolidation of
another corporatior with the Corporation, ‘ts preperties,
rights and obligations may, as provided in its articles
of incorperaticn, by operation ot law be transferred to
~nother surviving or consolidated corporation or,
alternatively, the properties, rights and obligations of
another corporation may by operation of law be added to
the properties, rights and obligations of the Corporation
as a strviving corporation pursuant to a merger. The
surviving or consolidated corporation may administer the
covenants and restrictions established by this
Declaration within the Tract together with the covenants
and restricticns established upon any other properties as
one scheme. No other merger or consolidation, however,
shall effect any revocation, change or addition to the
covenants established by this Declaration within the
Tract except as hereinafter provided.

13. Assessments.

(aj =

of Assessments. Daclarant hereby covenants, and each
Oowner of any Lot by acceptance of a dead thuretio, whether
or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Corporation the
following: (1) General Assessments, (2) the Community
Area Initial Assessment, (3) annual and special Parcel
Assessments, (4) Architectural Control Assessments (to
the extent levied) and (5) Special Assessments, such
Assessments to Dbe established and collected as
hereinafter provided.

All Assessments, together with interest thereon and

costs of collection thereof, shall be a charge on the
land and shall be a continuing lien upon the Lot against
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vwhich each Assessment is macie until paid in full. Each
! Assessment, together with interest thereon and costs of B
! . collection theraot, shall alsc be the personal obligation ‘
of the Perscn who was the Owner of the Lot at the time

when the Assessnent became due.

- (b) Generxal Asgessment.

N (1) Purpose of Asseosment. The General
Assessment levied by the Corporation shall be
used exclusively to promote the racreation,
health, safety, and welfare of the Owners of
Lots and for the improvement, maintenance,
repair, replacement and operation of the
community Area.

(ii) pasis for Agsessment.

(1) Lo%s Generally. Each Lot
ownad by a Person other than
Declarant shall be assessed at a
uniform rate without regard to
whether a Residence has been
constructel upon the Lot.

(2) Lets Owned by Declarant.
Ne¢ Lot ownsda by Declarant shall be
assessed by the Corporation except
such Lots as have been improved by
the construction thereon of
Residences which shall be subject to
assessment as provided in Clause (1)
abovae.

(3) change in Basis. The basis
for assessment may be changed upon
recommendation of the Board of
Directors if such change is approved
by (i) two-thirds (2/3) of the
members (excluding Declarant) or
two-thirds (2/3) of the Mortgagees
(based con one vote for each first
mortgage owned) who are voting in
person or by proxy at a meeting of
such members duly called rfor this
purpose.

(iii) Method of Assessment. By a vote of
a majority of the Directors, the Board of

Directors shall, on the basis specified in
subparagrash (ii), fix the General Assessment
for each assessment year of the Corporation at
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an amount sufficient to meat the obliigations
imposed by this Declaration and all Supple-
mental Declarations upon the Corporation. The
Board of Directors shall establish the date(s)
the General Assessment shall become due, and
the manrer in which it shall be paid.

_ (iv) Allocation of Assesspent. Certain
of the costs of maintaining, operating,
restoring or replacing the Community Area have
been allocated in this Declaration among
Oowners of Lots on the basis of the location of
the lands and improvements constituting the
Community Area and the intanded use thereof.
In determining the General Assessment, costs
and expenses which in accordance with t'e
provisions of this Declaration are to be bornae
by all Owners shall first be allucatec to : .]
owners. Costs and expenses which in
accordance with the provisions of tlis
Declaration are to be borne by the Owners of
certain Lots shall then be allocated to the
Owners of such Lots. The provisions of
subparagraph (ii) for uniform assessment shall
not be deemed to require that all assessments
against vacant Lots or Lots improved with
comparable types of Residences be equal, but
only that each Lot be assessed uniformly with
respect to comparabla Lots subject to
assessment for similar costs and expenses.

(¢) community Area Initial Assessment. On the
earlier of (i) the date a Lot is conveyed by Declarant to
an Owner (other than the holder of a first mortgage on
such Lot in a conveyance which constitutes a deed in lieu
of foreclosure), (ii) the date a Residence constructed on
the Lot has been certified for occupancy by the Zoning
Authority or (iii) the date a Residence on the Lot is
first occupied by an Owner upon cowpletion of
construction thereof, there shall be Jdue and payable to
the Corporation by the Owner of such Lot the sum of Five
Hundred Dollars ($500.00) which shall be deposited in the
Reserve for Replacements maintained by the Corporation.

(d) Parcel Assessments.
(1) Purpose of Assessments. Parcel

Assessments shall be used for such purposes as
are authorized by the Supplemental Decluration

for such Parcel.
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(i) Method of Assessment. An annual
parce). Assessment shall be levied by the
Corporation against Lots in a Parcel using the
basis set forth in the Supplemental
Declaration for such Parcel, and collected and
disbursed by the Corporation. The Board shall
fix in accordance with the By-Laws and the
provisions of any Supplenmental Declaration the
annual parcel assessment for each Parcel, the
date(s) such Assessment shall become due, and
the manner in which it shall be paid.

(i1i) special Assegsments. In addition to
tha annual Parcel Assessment, the Corporation
may levy in any fiscal year a special Parcel
Assessment against one or more of the Lots in
a Parcel for the purpose of (A) defraying, in
whole or in part, the cost of any
construction, reconstruction, repair or
replacement of a capital improvement upon the
Parcel, including fixtures and personal
property related thereto, provided that any
such Assessment shall have the agsent of a
majority of the Owners of Lots in the Parcel
vho are voting in person or by proxy at a
meeting of such Owners duly called for this
purpose or (B) defraying any Maintenance Costs
incurred in satisfying any requirements
imposed on the Corporation by a Supplemental
Declaration relating to a Parcel.

(e) Axchitectural Control Assessment. If any owner
fails to comply with the requirements of the first two
sentences ot Paragraph 4(h) of a Suppliemental Declaration
relating to the Parcel in which such Owner's Lot is
located and/or the provisions of paragraph 14(c) of this
Declaration, then the Corporation may levy against the
Lot owned hy such Owner an Assessment in an amount
determined by the Board of Directors which does not
exceed the greater of (i) One Hundred Dollars ($100.0C)
for each day that such failure continues after written
notice thereof is given by Declarant or the Corporation
to such Owner or (ii) Five Thousand Dollars ($5,000.00) .
such Assessment shall constitute a lien upon the Lot of
such Owner and may be enforced .n the manner provided in
subparagraph (h) below. The levyv of an Architectural
Control Assessment shall be in addition to, and not in
lieu of, any other remedies available to Declarant and/or
the Corporation provided in this Declaration, at law or
in e~uity in the case of the failure of an Owner to
coaply with the pruvisions of this Declaration and all
applicable Supplemental peclarations.
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(#) Special Assessment. In addition to such other
Special Assessments as may be authorized herein, the
Corporation may levy in any fiscal year a Special
Assessment applicable to that year and not more than the
next four (4) succeeding fiscal years for the purpose of
defraying, in whole or in part, the cust of any
construction, repair, or replacement of a capital
improvement upon the Community Area, including fixtures
and personal property relating thereto, provided that any
guch Assessment shall have the assent of a majority of
the votes of the Members whose Lots are subject to
assessment with respect to the capital improvement who
are voting in person or by proxy at a meating of such
members duly called for this purpose.

(g) . The
General Assessment and Parcel Assessments shall commence
with respect to assessable Lots within a Parcel on the
first day of the month following conveyance of the first
Lot in the Parcel to an Owner who is not Declarant. The
initial Assessment on any assessable Lot shall be
adjusted according to the days remaining in the month in
which the Lot became subject to assessment.

(h) i Remedjes
of the Corporation. Any Assessment not paid within
thirty (30) days after the due date may upon resolution
of the Board of Directors bear interest from the due date
at a percentage rate no greater than the current
statutory maximum annual interest rate, to be set by the
Board of Directors for each assessment Yyear. The
Corporation shall be entitled to institute in any court
of competert jurisdiction any lawful action to collect a
delinguent Assessment plus any expenses or costs,
including attorneys' fees, incurred by the Corporation in
collecting such Assessment. If the Corporation has
provided for collection of any Assessment in
installments, upon default in the payment of any one or
more installments, the Corporation may accelerate payment
and declare the entire balance of said Assessnent due and
payable in full. No Owner may waive or otherwise escape
liability for the Assessments provided for herein Dby
non-use of the Community Area or abandonment of his Lot.

(i) subordinatj-n of the Lien to Mortgages. The
lien of the Assessments provided for herein against a Lot
shall be suboirdinate to the lien of any recorded first
mortgage covering such Lot and to any valid tax or
special assessment lien on such Lot in favor of any
governmental taxing or assessing authority. Sale or
transfer of any Lot shall not affect the assessment lien.
The sale or transfer of any Lot pursuant to mortgage
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foreclosure or any proceeding in lieu thereof shall.
however, extinguish the 1ien of such Assessnents as to
payments which became due more than six (6) months prior
to such sale or transfer. No sale or transfer shall
relieve such Lot from 1iability for any Assessments
thereafter becoming due or from the lien thereof.

Be) certificates. The Corporation shall, upon
demand by an Owner, at any time, furnish a certificate in
writing signed by an officer of the Ccorporation that the
Assessments on a Lot have been paid or that certain
Assessments remain unpaid, as the case may be.

(x) Annual Budget. By a majority vote of the
Directors, the Board of Directors shall adopt an annual
budget for the subsequent fiscal year, which shall
provide for allocation of expenses in such a manner that
the obligations imposed by the Declaration and all
Supplemental Declarations will be met.

14. Architectural control.
i . An

(a) view
Architectural Review Board consisting of three (3} or
more Persons as provided in the By-lLaws shall be
appointed by the Board of Directors.

(p) Purpose. The Architectural Review Board shall
regulate the external design, appearance, use, location
and ma.ntenance of the Tract and of improvements thereon
in such manner as to preserve and enhance values and to
maintain a harmonious relationship among structures,
improvements and the natural vegetation and topography.

(c) Conditions. Except as otherwise expressly
provided in this peclaration, no improvements,
alterations, repairs, change of colors, excavations,
changes in grade, planting or other work that in any way
alters any Lot or the exterior of the improvements
jocated thereon from its natural or improved state
existing on the date such Lot was first conveyed in fee
by Declarant to another Owner shail be made or done
without the prior approval by the Architectural Review
Board of a Lot Development Plan therefor. Prior to the
commencement by any Owner other than Declarant of (i)
construction, erection or alteration of any Residence,
other building, fence, wall, swimming pool, tennis court,
patio, or other structure on a Lot or (ii) any plantings
on a Lot, a Lot Development Plan with respect thereto
shall be submitted to the Architectural Review Board, and
no Residence, other building, fence, wall, swimming pool,
tennis court, patio or other structure shall be
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commenced, erected, maintained, improved, alterad, made
or done, or any plantings made, by any Person other than
Declarant without the bprior written approval of the
Architectural Review Board of a Lot Development Plan
relating to such construction, erection, alturation or
plantings. Such approval shall pe in addition to, and
not in lieu cr, all approvals, consents, permits and/or
. variances required by law from governmental authorities
having jurisdiction over Waterstone, and no owner shall
undertake any construction activity within Waterstone
unless all legal requirements have been satisfied. Each
owner shall complete all improvements to a Lot strictly
in accordance with the Lot Development Plan approvsed by
the Architectural Review Board. As used in this
subparagraph (c¢), "plantings" does not include flowers,
bushes, shrubs or other plants having a height of less
than eighteen (18) inches.

(d) Procedureg. In the event the Architectural
Review Board fails to approve, modify or disapprove in
writing a Lot Development Plan within sixty (60) days
after notice of such plan has been duly filed with the
Architectural Review Board in accordance with prccedures
astablished by Decl}arant or, subsequent to the Applicable
Date, the Board of Directors, approval will be deermed
denied. A decision of the Architectural Review Board
(including a denial resulting from the fajilure of such
goard to act on the plan within the specified period) may
pe appealed to the Board of Directors which may reverse
or modify such decision (including approve a Lot
Development Plan deemed denied by the failure of the
Architectural Review Board to act on such plan within the
specified period) by a two-thirds (2/3) vote of the
Directors then serving.

(e) Guijdelines and Standards. The Architectural
Review Board shall have the power to establish and modify
from time ¢to time such written architectural and
landscaping design guidelines and standards as it may
deem appropriate to achieve the purpose set forth in
subparagraph (b} to the extent that such design
guidelines and standards are not in conflict with the
specific provisions of this Declaration. Any such
guideline or standard may be appealed to the Board of
Directors which may terminate or modify such guideline or
standard by a two-thirds (2/3) vote of the Directors then
serving.

(£) MMDMQM The
Architectural Review Board shall apply the guidelines and
standards established pursuant to subparagraph (e) in a
fair, uniform and recsonable manner consistent with the
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discretion inherent in the design review procase. In
disapproving any Lot Development Plan, the Archiiectural
Reviewv Board shall furnish the applicant with specitic
reasons for such disapproval and may suggest
modifications in such plan which would render the plan

acceptable to the Board if resubmitted.

(g) Design Consultants. The Architectural Review
Board may utilize the services of architects, engineers
and other Persons possessing design expertise and
experience in evaluating Lot Devalopment Plans. No
presumption of any conflict of interest or impropriety
shall be drawn or assumed by virtue of the fact that any
of such consultants may, from time to time, represent
Persons filing Lot Development Plans with the
Architectural Review Board.

(h) Existing _Viclatijons of Declaration. The
Architectural Review Board shall not be required to
consider any Lot Cevelopment Plan submitted by an Owner
who is, at the time of submission of such Lot Development
Plan, in violation of the requirements of the first two
scontences of Paragraph 4(h) of a Supplemental Declaration
relating to the Parcel in which such Owner's Lot is
located and/or the provisions of subparagraph {c) of this
paragraph 14, unless such Owner submits to the
Architectural Review .Joard with such Lot Development Plan
an irrevocable agrecment and undertaking (with such
surety as the Board may reasonably require) to remove
from the Owner's Lot any improvements or landscaping
constructed and/or installed prior to the submission of
a Lot Development Plan (or constructed and/or installed
in violation of a previously approved Lot Development
Plan) to the extent any such previously constructed
and/or installed improvement or landscaping is not
subsequently approved by the Architectural Review Board.
The Architectural Review Board shall h? the power to
recommend to the Board of virectors that .re Corporation
assess an Architectural Control Assessment against any
owner who fails to comply with the requirements of
Paragraph 4 of a Supplemental Declaration or Paragraph 14
of this Declaration. Under no circumstances shall any
action or inaction of the Architectural Review Board be
deemed to be unreasonable, arbitrary or capricious if, at
the time of such decision, the Person having submitted a
Lot Development Plan for approval by the Architactural
Review Board has violated Paragraph 4 of a Supplemental
Declaration or Paragraph 14 of this Declaration and such
violation remains uncured.

(1) ise c jon. Declarant intends that
the members of the Architectural Review Board exercise
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discration in the performance of their duties consistaent
with the provisions of subparagraph (f), and avery Oowner
by the purchase of a Lot shall be conclusively presumed
to have consented to the exercise of discration by asuch
members. In any judicial proceeding challenging a
deternination by the Architectural Review Board and in
any action initiated to enforce this Declaration in which
an abuse of dimcretion by the Architectural Review Board
‘s raised as a defense, abuse of discretion may be
sstablished only if a reasonable Person, weighing tha
evidence and drawing all inferences in favor of the
Board, could only conclude that such determination
constituted an abuse of discretion.

(§) Liability of Board. Neither the Architectural
Review Board, nor any member thereof, nor any agdent
thereof, nor the Declarant shali be responsible in any
way for any defects in any plans, specifications or other
materials submitted to it, nor for any defects in any
work done accor3iing thereto. Further, the Board does not
make, and shall i~i be deemed by virtue of any action of
approval or disappvoval taken by it to nave made, any
representation or warranty as to the suitability or
advisability of the desiygn, the engineering, the method
of construction involved, or the materials to be used.

(k) Inspection. Merbers of the Architectural
Review Boaid may inspect work being performed to assure
compliance with these Restrictions and applicable
regulations.

15. Compunity Area.

(a) Ownership. The Community Area shall remain
private, and neither Declarant's execution or recording
of an instrument portraying the Community Area, nor the
doing of any other act by Declarant is, or is intended to
be, or shall be construed as, a dedication to the public
of such Community Area. Declarant or the Corporation may,
however, dedicate or transfer all or any part of the
Community Area to any public agency, authority or utility
for use as roads, utilities, parks or other public
purposes.

(b) Density of Use. Declarant expressly disclaims
any warranties or reprasentations regarding the density
of use of the Community Area or any facilities located
thereon.

(c) Obijgations of the  Corporation. The
Corporation, subject to the rights of Declarant and the
owners set forth in this peclaration, shall bpe
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responsible for the exclusive managemeut and control of
the Community Area and all improvements thereon
(including furnishings and aquipment ralated thereto),
and, except as otherwise provided herein or in a
Supplemental Declaration, shall keep the Community Area
in good, clean, attractive and sanitary condition, order
and repair.

(d) Easements of Enjoyment. No Person shall have
any right or easemant of enjoyment in or to the Community
Area except to the extent granted by, and subject to the
terms and provisions of, this Declaration or any
Supplemental Declaration. Such rights and easemants as
are thus granted shall be appurtenant to and shall fass
with the title to avery 1ot for whose benefit they are
granted. Unless otherwise provided in a Supplemental
Declaration or a Plat, all Owners may use the Paths, the
Community Center and the Commons subject to the reserved
rights of Declarant and the Corporation. The Owners of
Lots akutting a Lake may use such Lakes, but such use
shall be limited to fishing and such other uses as may be
authorized by resolution adopted Dby the Board of
Directors. Subject to restrictions on points of access,
Lake 1 may be used by all oOwners, but only for fishing
and such other purposes as may be authorized by the Board
of Directors. No Owner whose Lot does not abut a Lake
shall have any right of access to a Lake over any Lot,
but only such right of access over the Community Area as
may be designated on a Plat or by the Board of Directors
for such purpose. The Common Docks may be used only by
such Persons as are designated by Declarant as provided
in paragraph 6(c) or, if no such designation is made by
Declarant, as are authorized by the Board of Directors to
use tha Common Docks pursuant to rules, regulations and
procedures adopted by the Board of Directors.

(e) Extent of FEasements. The easements of
enjoyment created hereby shall pe subject to the
following:

(i) the right of the Corporation to
establish reasonable rules for the use of the
community Area and to charge rcasonable
admission and other fees for the use of any
recreational facilities located in or
constituting a part of the Ccommunity Area
except that no fee shall be charged to those
specifically authorized to use such facilities
by this Declaration or any supplemental
peclaration unless the Corporation is
specifically authorized to do SO by this
peclaration or a Supplemental peclaration;
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(ii) the right. <! the Corporatiun to
suspend tha rigre nf an Owner and all Persons
whose right to us. ha Pack-, the Lakes, the
Comaunity Centar, "L Commoyia o. a Common Deck
derives frow such Owmer'vt ~~narship of a Lot

to use such oortions ‘re Community Area for
any period during wi .ny Assessment against
his 7ot remains ar tor more than thirty

{30} days af“eir ) ™ .

(iii) the richt of the Corporation to
suspend the rica® »f an Owner or any Person
claiming thruugh the Owner to use the Paths,
tne Lakes, the Community Center, the Commons
or a Common Dock for a period not to exceed
sixty (60) days for any otl-r infraction of
this Declaration, any Suppleuental Declaration
or the Registesr of Regulat.ons;

(iv) the right of the Corporation to
mortgage any or all of the Community Area and
the facilit_es constructed thereon {(exclusive
of tne Common Docks) for the purposes of
inprocvemeats to, or repair of, the Community
Area ovr faciiities constructed thereon,
pursuant to approval of two-thirds (2/3) of
tha votes of the Members (excluding Declarant)
or two-thirds (2/3) of the Mortgagees (based
on one vote for each first mortgage uvwned),
voting in person or by proxy at a regular

meeting of the Corporation or a meeting duly

called for this purpose;

(v) the right ol the Curporation to
dedicate or transfer all or any part of the
Community Area (excluc :ve of the Common Docks)
to any public agency, aithority or utility,
but no such dedication cor transfer shall be
effective unless an i.astrument signed by the
appropriate cfficers or the Corpurztion acting
pursuant to authority granted oy two-thirds
(2/3) of the votes of the Members (w=xcluding
Declarant) or two-%nirds (2/3) of the
Mortgagees (based on one vote for each first
mortgage owned), agreeing to such dedication
or transfer, has been recorded; and

(vi) the right of Declarant in any
Supplemental Declaration or Plat to restvict
the use of Community Area located in a Section
to (a) Owners of Residences located in such
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Section or (b) to cther Owners of less than
all of the Lots in the Tract.

(f) Additional Rights of Use. The members of the
family and the guests of every Person who has a right of
enjoyment to the Community Area and facilities may use
the Community Area and facilities subject to such general
regulations consistent with the provisions of this
Declaration and all Supplemental Declarations as may be
established from time to time by the Corporation and
included within the Register of Regulations.

(q) Damade or Destruction by Qwnex. In the avent
the Community Area is damaged or destroyed by an Owner or
any of his guests, Lenants, licensees, agents, or member
of his family, such Owner authorizes the Corporation to
repair said damaged area; the Corporation shall repair
said damaged area in a good workmanlike manner in
conformance with the original plans and specifications of
the area involved, or as the area may have been modified
or altered subsequently by the Corporation in the
discretion of the Corporation. An amount equal to the
costs incurred to affect such repairs shall be assessed
against such Owner as a Special Assessment and shall
constituts a lien upon the Lot of said Owner.

(h) - Convevance of Titla. Declarant may retain the
legal title to tha Community Area or any portion thereof
until such time as it has completad improvements thereon,
but notwithstanding any provision herein, the Declarant
hereby covenants that it shall convey the Lakes, the
Community Center and the Commons to the Corporation, free
and clear of all liens and financial encumbrances except
as otherwise provided herein, not later than two (2)
years from the date such Community Area or portion
thereof is subjected to this Declaration. Owners shall
have all the rights and obligations imposed by this
Declaration with respect to such Community Area prior to
conveyance, except that the Corpo-ation shall not be
liable for payment of taxes and insurance for such
Community Area until title is conveyed.

16. Use of Tract.

(a) Protective Covenants.

(i) Land Use. Lots may be used onliy for
residential purposes and only one Residence
nay be constructed thereon. No rortion of any
Lot may be srld or subdivided such that there
will be thereby a greater number of Residences
in waterstone than the number of original Lots
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depicted on the Plats. Notwithstanding any

+ provision in the applicable zoning ordinance
to the contrary, no Lot may be used for =any
ngpecial Use" that is not clearly incidental
and necessary to single family dwellings. Yo
home occupation shall be conducted or
maintained on any Lot other than one which
does not constitute a "special usa” and is
incidental to & business, profession or
occunaticn of tha Owner or occupant of such
Lot and which is generalliy or regularly
conducted at another location which is away
from such Lot. No signs of anv nature, kind
or description shall be erected, placed, or
permitted to remain on any Lot advertising a
permitted home occupation.

; (ii) Nuisances. No nuisance shall be
permitted to exist or operate upon any Lot so
as to be detrimental to any other Lot in the

vicinity thereof or to its occupants.

(iii) oOther Restrictions. The Architec-
tural Review Board may adopt general rules and -
regulations to implement the purposes set
forth in Parayraph 14 (b) and to supplement any
covenants or restrictions set forth in a ]
Supplenmental Declaration, including but not
limited to rules to regulate animals,
antennas, signs, ferces, walls and screens,
railboxes, storage tanks, awnings, storage and
use of recreational vehicles, storage and use
of machinery, usa of outdoor drying lines,
g trash containeras, and planting, mpaintenance
and removal of vegetation on the Tract. The
Architectural Review Board may adoptc general
rules and regulations appropriate to each
Parcel, which rules and regulations may vary
among Parcels. such general rules may be
amended by a two-thirds (2/3) vote of the
Architectural Review Board. Subsequent to the
> Applicable Date, any such amendment may be

made oniy after a public hearing for which due
notice to all affected Owners has been
prnvided, and if such amendments are approved
by a two-thirds (2/3) vote of the Board of
Directors. All general rules and any
subsequent amendments thereto shall be placed !
in the Register of Regulations and shall
censtitute Restrictions.
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(iv) Exceptions. The Architectural
Review Board may authorize exceptions to or
variances from the general rules and
regqulations adopted pursuant to clause (iii)
if the Archituctural kaview Board can shcw
good cause and acts in accordance with adopted
guidelines and procedures.

(b) Maintenance of Tract. To the extent that
exterior maintenance is not provided for in a
supplemental Declaration, each Owner shall keep all Lots
owned by him, and all improvements therein or thereon, in
good order and repair and free of debris including, but
not limited to, the seeding, watering, and mowing of all
lawns, the pruning and cutting of all trees and shrubbery
and the painting (or other appropriate external care) of
all buildings and other improvements, all in a manner and
with such frequency as is consistent with good property
management as determined by the Architectural Raview
Board. In the event an Owner of any Lot in the Trac*
shall rail to maintain the premises and the improvements
gituated thereon, as provided herein, the Corporation,
after notice to the Owner as provided by the By-Laws and
approval by two-thirds (2/3) vote of the Board of
Directors, shall have the right to enter upon said Lot to
correct drainage and to repair, maintain and restore the
Lot and the exterior of the buildings and any other
improvements erected thereon. All costs related to such
correction, repair or restoration shall become a Special
Assessment upon such Lot.

17. [Easements.

(a) Plat Easements. In addition to such easements
ac are created elsewhere in this Declaration or in a
Supplemental Declaration and as may be created by
Declarant pursuant to written instruments recorded in the
office of the Recorder of Hamilton County, Indiana, Lots
are suwject to drainage easements, sewer easements,
utility easements, entry way easements, landscape
easements, lake access easements, community area access
easements, pathway easements, Dberm easements and
non-access easements, either separataly or in any
combination thereof, as shown on the Plats, which are
reserved for the wuse of Declarant, Owners, the
Corporation, the Architectural Review Board, public
utility companies and jovernmental agencies as follows:

(i; Drainage Easements (CE) are created
to provide paths and courses for area and
local storm drainage, either overland or 1n

adequate underground conduit, to serve the
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needs of Waterstone and adjoining ground
and/or public dra’nage systems; and it shall
be the individual responsibility of aach Ownsr
to maintain the drainage across his own Lot.
Under no circumstance shall said easenant be
blocked in any manner by the construction or
reconsctruction of any improvedent, nor shall
any grading restrict, in any manner, the
waterflow. sajd areas are subject to
construction or reconstruction to any aextent
necessary to obtain adequate drainage at any
time by any governmental authority having
jurisdiction over drainage, by Declarant, and
by the Architectural Review Bozrd, but neither
Daclarant nor the Architectural Review Board
shall have any duty to undertake any such
construction or reconstruction. saia
easements arn for the mutual use and benefit
of the Owners.

(ii) gaewex Easepents (SE) are created for
the usa of tha local governmental agency
havint Jjw isaiction over any storm and
sanitary waste disposal system which may be
designed to seucve Waterstone for the purpose
of installation and nzintenance of sewers that
are a part of said system.

(1ii) (UE) are created
for the use of Declarant, the Courporation and
all public or municipal utility companies, not
including transportation companies, for the
installation and maintenance of mains, ducts,
poles, lines and wires, as well us for all
uses specified in the case of sewer easements.

(iv) Entry  Way Easements {EWE) are
created for the use by Declarant, the
Architectural Review Board and the Corporation
for the installation, operation and
maintenance of the Entry Ways.

(v) Landscape Easements (LE) are created

for the use by Declarant, the Architectural
Review Board and the Corporation for the
planting and maintenance of trees, shrubs and

other plantings.

(vi) Lake Accesc FEasements (LAE) are
created tor the use of Declarant, the
Corporation, the Drainage Board and the city
of Carmel for the purpose of gaining access to
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the Lakes in the course of maintenance, repair
or replacement of any thereof.

(vii)

(CAE) are created for the use of Declarant and
the Corporation for the purpose of gaining
access to the Commons in the course of
maintenance, repair or replacement thereof and
for the use of Owners for the purpose of
gaining access to the Commons to enjoy the use
thereof to the extent authorized herein.

s e PRIRETEAR AR St T
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) (viii) Pathway Easements (PE) are created
for the installation by Declarant, the
maintenance by the Corporation and the use by

the Owners of the Paths and Path Lights.

:
|

(ix) 2erm Easements (BE) are created for
use by Daclarant, the Architectural Review
Board and the Corporation for the maintenance \
of the Bern.

X) = (NAE) are
. created to preclude access from certain Lots
o to abutting rights-of-way across the land
subject to such easements.

All easements mentioned herein include the right of reascnable
ingress and egress for the exercise of other rights reserved.
No structure, including fences, shall be built on any
drainage, sewer or utility easement if such structure would
interfere with the utilization of such easement for the
purpose intended or violate any applicable legal requirement
or the terms and conditions of any eascment specifically
granted to a Person who is not an Owner by an instrument
recorded in the Office o the Recorder of Hamilton County, but
a paved driveway necessary to provide access to a Lot from a
public street and a sidewalk installed by or at the direction
of Declarant (and replacements thereof) shall not be deemed a
wstructure" for the purpose of this Restriction.

(bj General Easement. There is hereby created a
blanket easement over, across, through and undeyr the
Tract for ingress, egress, installation, replacement,
repair and maintenance of underground utility and service
lines and systems, including but not limited to water,
sewers, gas, telephones, electricity, television, cable
or communication lines and systems. By virtue of this
easement it shall be expressly permissible fcr Declarant
or the providing utility or service company to install
and maintai:. facilities and equipment on the Tract and to
excavate for such purposes if Declarant or such company
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_ restores the A4isturbed area as nearly as is prac:icable
5 * to the cond’‘tion in which it was found. No sewvers,
p electrical lines, water lines, or other utility service
i lines or facilities for such atilities may be installed
or ralocated in a Section except as proposed and approved
by Declarant prior to the convaeyaace of the first Lot in
. a Section to an Owner or by tie Architectural Review
: Board thersafter. Should any utility furnishing a
gervice coversd by the general easement herein provided
: request a specific eagement by separate recordable -
: document, Neclarant or the Corporation shall have the
right to grant such easement on the Tract without i
conflicting with the terms hereof. This blanket aasement i
shall in no way affect any other recordaed easements on }
the Tract, shall be limited to improvements as originally :
constructed, and shall not cover any portion of a Lot
upon which a Residence has been constructed.

(c) g,mig__xmun__am__&stﬂ!—-ﬁmnﬂ An
easement is hereby created for the benefit of, and
granted to, all police, fire protection, ambulance,

delivery vehicles, and all similar Persons to enter upon
the community Area in the performai.ce of their duties.

(d) Drainage soard Easement. An easement is hereby
created for the benefit of, and granted to, the Drainage
Board to enter the Tract and all Lots therein to the
extent necessary to exercise its rights with respect to
any legal drain constituting a part of the Drainage
Systen.

(e} Crossing Underground Easements. Easements
utilized for underground service may pbe crossed by
drivaways, walkways, Patns, Lake Access Easements and
Community Area Access Easements provided prior
arrangements are made with the utility company furnishing
service. Such easements as are actually utilized for
underground service shall be kept clear of all other
improvements, including buildings, patios, or other
pavings, other than crossings, driveways, walkways,
paths, Lake Access Easements or Community Area Access
fasements, and neither Declarant nor any utility company
using the easements snall be liable for any damage done
by either of them or their assiqns, agents, employees, or
servants to shrubbery, trees, flowers or other
improvements of the Owner located on the land covered by
sald easements.

(t) Declarant's Ea.-ement to correct Drainage. For
a pericd of ten (10) years from the date of conveyance of
the first Lot in a section, Declarant reserves a blanket
easement and right on, over and under the ground within
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that Section to maintain and to correct drainage of
surface water in order to paintain reasonable standards
of health, safety and appearancs. Such right expressly
includes che right to cut any trees, bushes or ’
make any gradings of the soil, or to take any other
sinilar action reasonably necessary, following which

Declarant shall restors the affected. property to. its L
original condition as nearly as practicable. Declarant’ ’

shall give reasonable notice of its intention to take
such action to all affected Owners, unlecs in the opinion
of |i)ec1arant an emergency exists which pracludes such
notice. . :

(9) Water Retention. The Owner of each Lot, by
acceptance of a deed thereto, consents to the temporary
storage (detention) of storm water within the drainage
easements (DE) on such Owner's Lot.

13. Use of Lots During Development.

(a) By Declarant. Notwithstanding any
provisions to the contrary contained herein or
in any other instrument or agreement,
Declarant or its sales agents or contractors
may maintain during the pericd of construction
and sale of Lots and Resideuces in the Tract
cr the Deveiopment Area, upon such portion
thereof as is ouwned or leased by Declarant,
such facilities as in the sole opinion of
Declarant may be reasonably required,
convenient or incidental to the construction
and sale of Lots and Residences, including,
hut without limiting the genecality thereof, a
nusiness office, storage area, construction
yvards, signs, model Residences and sales
offices. Declarant specifically reserves the
right to maintain a sales office in the
Community Center during the period that it is
engaged in the sale of Lots in Waterstone.

(by By Buildets. Notwithstanding any
provisions to the contrary contained herein, a
suilder who has constructed a Residence in
Waterstone may, wita the prior consent of the
Board of Directors, use such Residence as 2
“model" hume and may hold such home open to
the public, either individually or as part of
a "home shew" approved by the Board of
Directors for such reasonable period as the
Soard of Directors may specify. Wwith the
approval of Declarant, Lots adjacent to oOr in
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proximity to such nodel home may be used for
parking by visitors to such medel home.
i Lo - BEG R o

19. Enforcement.::: The. Corporation,  an: )
shall have the right. to enforce, “by proceeding at law-or in equity,
all restrictions, conditions, covenants, raservations, liens and
charges now or . hersafter imposed by the provisions of this
Declaration and of any Supplenental Declaritions, but neither
paclarant nor the Corporation shall be 1iak:le ¢~r dazage of any
xind to any Person for failure either to abide by, enforce or CArTY
out ‘any of the Restrictions. No delay or failure by any Parson to
enforce any of tha Restrictions or to invoke any available remedy
with respect to a violation or violations thereof shall under any
circumstances be deemed or held to be a wziver by that Person of
the right to do so thereafter, Hr an estoppel of that Person to
assert any right available to him upon the occurrence, racurrence
or continuation of any violation or violations of the Restrictions.
In any action to enforcs this Declaration, the Person seeking
enforcement shall be entitled to recover all costs of enforcement,
inzluding attorneys' fees, if it substantially prevails in such
action.

»s. Limjtations on Rights of the corporation. prior to the
Applicablaz Date, the Corporation may not use its resources nor take
a public position in opposition to the General Plan of Development
or to changes thereto proposed by Declarant. Nothing in this
paragraph shall be construed to 1imit the rights of the Members
acting as individuals or in affiliation with other Members or
groups as long as they do not employ the resources of the
Corporation or identify themselves as acting in the name, or on the
pbehalf, of the Corporation.

21. Approvals by Declarant. Notwithstanding any othei
provisions hereof, prior to the Applicable Date, the following
actions shall require the prior approval of Declarant: the

addition of real estate to the Tract; dedication or transfer of the
Community Area; mergers and consolidations of Sections within the
Tract or of the Tract with other real estate; mortgaging of the
Community Area; amendment of this Declaration and any supplemental
Declaration; and changes in the bauis for assessment or the amount,
use anc¢ time of payment of the Community Area Initial Assessment.

22. Mortgages

(a) Notice to Corporation. Any Owner who places a
tirs® mortgage lien upon his Residence or the Mortgagee
shall notify the Secretary ~f the Board of Directors of

such mortgage and provide the name and address of the
Mortgagee. A record of such Mortgagee's name and address
shall ve maintained Dy the Secretary and any notice
required vo be given to the Mortgagee pursuant to the
terms of the Declaration any Supplemental peclaration,

1= 4aS20s3




the Articles or the By-laws (the worganizational
Docunents®) shall be deemed effectively given if mailed
to such Mortgagee at the address shown in such record in
the time provided. Unless notification of any such
mortgage and the name and address of Mortgagee are
furnished to the Secrstary, either by the Owner or the
Mortgagee, no notice to any Mortgages as may pe otherwise
required by the organizational Documents shall be
required and no Kortgagee shall be entitled to vote by
virtue of the Crganizational pocuments or a proxy granted
to such Mortgagee in connaction with the mortgage.

(b) Notices to Mortdagees. The Corporation shall
promptly provide to any Mortgagee of whom the corporation
has been provided notice under subparagraph (a) above
notice of any of the following:

(i} Any condemnation or casualty loss
that affects a material portion of the
Community Area;

(ii) Any delinguenc; in the payment of
any Assessment owed by the Owner of any
Residence on which said HMcrtgagee holds a
mortgage or any default by an Owner under the
Organizational Documents, if said delinquency
or default continues for more than sixty (60)

days;

(iii) Any lapse, cancellation or material
modification of any insurance policy or
fidelity bond maintained by the Corporation;

(iv) Any proposed action that requires
the consent of a specified percentage of

Mortgagees; and,

(v} Any proposed amendment of the
organizational Documents effecting a change in
(A) the interests in the Community Area
appertaining to any Residence or the liabil:ty
for Maintenance Costs appertaining thereto,
‘3, the vote appertaining to 2a Residence or
¢y the p2rposes for which ary Residence oOr
the Commualty Area are rescricted.

The Corporation
posed mortgage=,
who has a contractual right to
such mortgagee Or
tatement setting forth the amount of the
ts against the Residence and the Owners,

- Qasdos

(¢) Motice of Unpaid Assessments.
shall, upon request cf a Mortgagee, a pro
or a propnsed purchaser
purchase a Residence, furnish to
purchaser a s
unpaid Assessmen
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and any Mortgagee or grantees of the Residence shall not
be liable for, nor shall the Residence conveysd be
1 subject to a lien for, any unpaid Assessments in excess
: of the amount set forth in such statement.

S aton pamone

(d) Financial Statements. Upon the request of any
Mortgagee, the Corporation shall provide to said -
Mortgagee the nmost recent financial statement prepared on 1 y

Lehalf of the Corporation.

(e) Payments by Mortgagees. Any Mortgagee may (i)
pay taxes or other charges that are in default and that
may or have become a lien upon the Community Area or any ,
part thereof and (ii) pay overdue premiums on hazard
insurance policies or secure new hazard insurance
coverage for the Community Area in case of a lapse of a
policy. A Mortgagee making such payments shall be
entit’ed to immediate r: nbursement from the Corporation.

23. Amendments.

(a) Generally. This Declaration may be amended at
any time by an instrument signed by (i) the appropriate
officers of the Corporation acting pursuant to the
authority granted by not less than two-thirds (2/3) of
the votes of the Members cast at a meeting duly called
for the purpose of amending this Declaration and, to the
extent required by Paragraph 21, (ii) Declarant.

(b) By Declarant. Leclarant hereby reserves the
right prior to the Applicable Date unilaterally to amend
and revise the standards, covenants and restrictions
contained in this Declaration. Such amendments shall be
in writing, executed by Declarant, and recorded with the
Recorder of Hamilton County, Indiana. No such amendment,
however, shall restrict or diminish the rights or
increase or expand the obligations of Owners with respect
to Lots conveyed to such Owners prior to the amendment or
adversely affect the rights and interests of Mortgagees
holding first mortgages on Residences .t the time of such
amendment. Declaraat shall give notice in writing to such
owners and Mortgagees of any amendments. Except to the
extent authorized in Paragraph 17(b), pDeclarant shall not
have the right at any time by amendment of this
Declaration to grant or establish any easement through,
across or over any Lot whicu Declarant has previously
conveyed without the consent of the Owner of such Lot.

(c) Effective Date. Any a=endment shall become
effective upon its recordation in the Office of the
Recorder of Hamilton County, Indiana.

Q352053
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24. Interpretation. The underlined titles precsding the
various paragraphs and subparagraphs of this Daclaration ares for
convenience of reference only, and none of them shall be used as an
aid to the construction of any provision of this Daclaration.
Wheraver and whenever applicable, the singular form of any word
shall be taken to mean ¢r apply to the plural, and the masculine
form shall be taken to mean oOX apply to the feminine or to the
neuter.

25. Duration. The foregoing covenants and restrictions are
f£or the mutual benefit and protection of the present and future
Owners, the Corporation, and Declarant, and shall run with the land
and shall be binding on all parties and all Persons claiming under
them until January 1, 2023, at which time said covenants and
restrictions shall be automatically extended for successive reriods
of ten (10) yearcs, unless changed in whole or in part by vote of
those Persons who are then the Owners ot a majority of the Lots in
the Tract.

26. Severability. Every one of the Restrictions is hereby
declared to ke independent of, and severable from, the rest of the
Restricticns and of and from every other one of the Restrictions,
and of and from every combination of the Restrictions. Therefore,
if any of the Restrictions shall be held to be invalid or to be
unentforceable, or to lack the quality of running with the land,
that holding shall be without effect upon the validity,
enforceability or "running” quality of any other one of the
Restrictions.

27. Non-Liability of Declarant. Declarant shall not have any
liability to an Owner or to any other Person with respect <o
drainage on, over or under a Lot. such drainage shall be the
responsibility of the Owner of the Lot upon which a Residence is
constructed and of the builder of such Residence and an Ownher, by
an acceptance of a deed to a Lot, shall be deemed to agree to
indemnify and hold Declarant free and harmless from and against any
and all liability arising from, relzted to, or in connection with
drainage on, over and under the Lot described in such deed.
Declarant shall have no duties, obligations or iiabilities
hereunder except such as are expressly assumed by pDeclarant, and no
duty of, or warranty by, Declarant shall be implied by or inferred
from any term or provision of this Declaration.

IN TESTIMONY WHEREOT, Declarant has executed this Declaration
as of the date set forth above.

WATERSTPNE LAND COMPANY, L.P.

1 Manager
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STATE OF INDIANA

)
) ss:
COUNTY OF MARION )

Before ma, the undersigned, a Notary Public in and for said
County aud State, personally appeared George P. Sweat, the General
Manager of Waterstone Land Company, L.P., an Indiana limited
partnership, who acknowledgad the execution of the above and
foregoing De.laration of Covenants and Restrictions for and on
behalf of sald partnership.

WITNESS my hand and Notarial Seal this £ 2 day of December,
1992.

2970 s Y70 dinnd

Notary Public Residing in

v

County

P Tdiie W (Lo K AT
(printed signajwre)"-

My Commission Expires:
2778, RY 4T g
v , .

TCHO0S96 L

Qasa0S?

This instrument prepared by Tom Charles Huston, Attorney at Law,
1313 Merchants Bank Building, 11 South Meridian Street,
Indianapelis, Indiana 46204.




DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT A

DESCRIPTION OF DEVELOPMENT AREA
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EXHIBIT A

LAND BESCRIPTION

Part of Section 33, Township 18 North, Range 4 East In Hamilton County, Indiana, being
described as follows:

Commencing st an lron pipe at the southwest corner of said Section 33; thence on an
assumed bearing of North 00 degrees 29 minutes 49 seconds West along the west line of
southwest quarter of said Section 33 a distance of 998.30 feet to the Point of Beginning;
hence continuing North 00 degrees 29 minutes 49 seconds West along said west line a
distance of 700.50 feet; thence North 89 degrees 32 minutes 05 seconds East parallel with
said south line a distance of 250.00 feet; thence North ¢0 degrees 29 minutes 49 secords
West paralle] with said west line 2 distance of 174.54 feet to a point distant 50.00 feet north
of the south line of the north half of said soulhwest quarter section; thence South 89
degrees 34 minutes 56 seconds West parailel with the south line of said half-quarter secilon
a distance of 250.60 feet to a point on the west Jine of said half-quarter section; thence
North 00 degrees 29 minutes 49 seconas West along said west line a distance of 15081 feet
to a point distant 1119.60 feet south ~f the nourth.cest corner of said southwest quarter, said
point baing the southwest corner of the tract of land described in a deed o Joscph D. and
Sue F. Zaharako (Deed recocd 296, Page 630, Office of the Hamiltou County Recorder):
thenc: North 89 degrees 20 minutes 34 seconds East along the south line of said Zaharako
ract a dis:ance of 251.47 feet (250.0 feet, deeu) to a 1 tnch fron pipe at the southcast
comer of said tract as called for in sald Zaharaco deed; thence North 00 degrees 29
minutes 49 seconds West parallel with the west line of said southwest quarter and along
the east line of said Zaharako tract a distance of 198.74 feet (200 feet, deed); thence South
89 degrees 37 minutes 46 seconds West parallel with the noi.h line of said southwest
quarter and along the north line of said Zaharako tract a distance of 251.47 feet (250.0 feet,
deed) to the west line of sald southwest quarterat 2 point distant 919.60 feet south of the
northwest corner thereof; thence North 00 degrees 29 minutes 49 seconds West afong said
west line a distance of 231.60 feet to a point distant 688.00 feet south of the northwest
corner of said southwest quarter, sald point being the southwest corner of the tract of land
described In a d2ed to Randal and Laurena Phipps (Instrument # 8708871); thence North
89 degrees 32 intuutes 49 seconds East along the south line of said Phipps tract a distance
of 375.19 feet (374.0 feet, deed) to a . inch iron pipe at the southeast corner of sald tract
as called for in said Phipps deed; thence North 00 degrees 33 minutes 29 seconds West a
distance of 192.49 feet (193.0 feet, deed) to a 5/8 inch rebar: thence North €1 degrees 37
minutes 27 seconds West a distance of 49.98 feet to the southeast corner of the tract of land
described in a deed to Jerry P. and Diane D. Renthan (Instrument No. 87-4881); thence
North M degrees 20 minutes 44 seconds West along the east line of said tract and along
the east line ot the second tract of iand described in another deed to Jerry P. and Diane
D. Renihan ({nstrument No. 90-323) a distance of 294.76 teet (295.0 feet, deeds) to a 1 inch
iron pipe at the suutheast corner of the first tract of land desc-ibad In sald Instrument MNo.
90-313 and as called {or therein; thence North 90 degrees 42 minutes 36 seconds West along
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the east line of sald first Renihan tract of land a distance of 149.48 feet (150.0 feet, deed)
to a 1 inch lron pipe; thence South 89 degrees 44 minutes 51 seconds West a distance of
374.23 feet (374.0 teet. deed) to a railroad spike at the aorthwest corner of said southwest
quarter; thence North 00 degrees 18 minutes 32 3econds West along the west line of the
northwest quarter of said section 33 a distance of 2640.90 feet to the northwest corner
thereofs thence North 89 degrees 39 minutes 53 seconds Exst along the north line of said
northwest quarter a distance of 2334.42 feet to a point distant 313.16 fect west of the
northeast cormer thereoft thence South 00 degrees 18 minutes 27 seconds East parallel with
the east line of said northwest quarter a distance of 295.16 feet; thence South 00 degrees
20 minutes 04 seconds East a distance of 241.91 feet to u 5/8 inch rebar; thence North £3
degrees 42 minutes 56 seconds East a distance 2f 196.66 feet to & point disant 18.00 feet
west of the east llne of said northwest quarter; tnence South 00 degrees 18 minutes 27
seconds East parallel with the said east line a distance of 583.87 feet;, thence North 89
degrees 39 minutes 53 seconds East parallel with the north line of said northwes«t quarter
a distance of 30.60 fect to a point distant 1.6 fcet east of the east line of sald northwest
quarter (said east line being also the west line of. the northeast quarter of said sectlon 33);
thence South 00 degrees 18 minutes 27 seconds East parailel with the wes? line of sald
northeast quarter a distance of 1548.20 feet to the north line of the southeast quarter of
sald section 33; thence South 89 degrees 49 minutes 16 seconds West along the said north
line 2 distance of 12.60 feet to a 1 inch iron pipe at the northeast corner of the southwest
quarter of sald section 33; thence South 00 degrees 26 minutes 39 seconds East along the
east line of sald southwest quarter a distance of 2589.58 feet to a point distant 50.00 feet
north of the southeast corner of said southwest quarter; thence South 89 degrees 32
minutes 05 seconds West parallel with the south line of sald southwest quarter a distance
of 1015.20 feet; thence North 00 degrees 00 minutes 00 seconds East a distance of 150.00
feet; thence North 70 degrees 00 minutes 00 seconds West a distance of 1290.97 feet; thence
North 22 degrees 00 minutes 00 seconds West a distance of 133.30 feet; thence South 90
degrees 00 minutes 00 seconds West a distance of 50.00 feet; thence South 68 degrees 28
minutes 41 seconds West a distance of 105,13 feet; thence North 00 degrees 29 minutes 49
seconds West parallel with the west line of sald southwest quarter a distance of 260.00 feet;
thence South 39 degrees 32 minutes 05 seconds West parallel with the south line of sald
southwest quarter a distance of 225.00 feet to the Point of Beginning. Containing 287.765
acres, more or less.
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UECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT B
GENERAL PLAN OF DEVELOPMENT
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EXHIBIT C

Land Description - Stonewick Section One

Part of the Southwest Quarter of Section 33, Township 18 North, Range 4 East in Hamiiion
County, Indians, being more particulariy described as follows:

Beginning at the Southeast Corner of said Southwest Quarter Section; thence South 89
degrees 32 minutes 05 seconds West (assumed bearing) along the South line of saild
Southwest Quarter Section a distance of 1015.59 feet; thence North 00 degrees 00 minutes
00 seconds East a distance of 200.00 feet; thence North 70 degrees 00 minutes 00 seconds
West a distance of 15736 feet; thence North 24 degrees 58 minutes 31 seconds East a
distance of 171.74 feet to a curve having a radius of 375.00 feet, the radlus point of which
bears North 24 degrees 58 minutes 31 seconds East; thence Northwesterly along ths arc of
sald curve a distance of 5.10 feet to a point which bears South 25 degrees 45 minutes 18
g seconds West from said radius point; thencr: North 25 degrees 45 minutes 18 seconds East
LA a distance of 50.00 feet; thence North 12 degrees 50 minutes 14 seconds East a distance of
s 130.00 f2et; thence North 36 degrees 55 minutes 17 seconds West a distance of 61.24 feet;
thence North 23 degrees 03 minutes 16 seconds West a distance of 64.78 feet; thence North
04 degrees 00 minutes 00 seconds West a distance of 222.31 feet; thence North 12 degrees
48 minutes 19 seconds East a distance of 136.98 feet; thence North 20 degrees 00 minutes
- 00 seconds East a distance of 143.01 feet; thence South 70 degrees 00 minutes 00 seconds
) East a distance of 234.86 feet; thence South 44 degrees 28 minutes 24 seconds East a
distance of 99.96 feet; thence South 82 degrees 53 minutes 44 seconds East a distance of
359.46 feet; thence South 43 degrees 00 minutes 00 seconds East a distance of 190.00 feet;
thence South 47 degrees 00 minutes 00 seconds West a distance of 29.42 feet; thence South
. 43 degrees 00 minutes 00 seconds East a distance of 111.07 feet; thence North 76 degrees
Y 08 minutes 13 seconds East a distance of 109.65 feet; thence North 90 degrees 00 minutes
00 seconds East a distance of 99.69 feet to the East line of said Quarter Section; thernce
South 00 degrees 26 minutes 39 seconds East along sald East line a distance of 763.44 feet

to the Beginning Point, containing 24.056 acres, more or less.

o Q520593
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EXHIBIT C
Land Description - Windpointe Section One

A part of the Southwest Quarter of Section 33, Township 18 No-th, Range 4East in
Hamilton County, Indl . a, being more particularly described asfollows:

Commencing at the Southwest comer of the Southwest Quarter of said Section 33; thence
North 00 degrees 29 minutes 49 seconds West (Assumed Bearing) along the West line of
said Southwest Quarter Section a distance of 1724.35 feet to the Point of Beginning; thence
continuing North 00 degrees 29 minutes 49 seconds West along sald West line a distance
of 231.60 f=et; thence North 89 degrees 32 minutes 49 seconds East a distance of 375.19
feet; thence North 00 degrees 33 minutes 29 seconds West a distance of 74.15 feet; thence
North 90 degrees 00 minutes 00 seconds East a distance of 133.99 feet; thence North 77
degrees 26 minutes 07 seconds East a distance of 260.55 feet; thence North 87 degrees 14
rinutes 00 seconds East a distance of 181.41 feet to & curve having a radius of 1025.00 feet,
the radius point of which bears North 87 degrees 14 minutes 00 seconds East; thence
Northerly along said curve an arc distance of 28.79 feet to & point which bears South 88
degrees 50 minutes 34 seconds ‘West from sald radlus point; thence North 88 degrees 50
minutes 34 seconds East a distance of 241.84 feet; thence South 25 degrees 00 minutes 00
seconds East a distance of 18.32 feet; thence North 72 degrees 00 minutes 00 seconds East
a distance of 131.31 feet; thence North 80 degrees 00 minutes 00 seconds East a distance
of 194.20 feet; thence South 38 degrees 00 minutes 00 seconds East a distance of 139.88
feet; thence South 20 degrees 00 minutes 00 seconds West a distance of 1000.04 feet; thence
North 64 degrees 13 minutes 48 seconds West a distance of 226.74 feet to a curve having
a radlus of 325.00 feet, the radius point of which bears North 64 degrees 13 minutes 48
seconds West; thence Northeasterly along sald curve an arc distance of 10.26 feet to 8 point
which bears South 66 degrees 02 minutes 17 secords East from said radius point; thence
North 66 degrees 02 minutes 17 ssconds West a distance of 110.09 feet; thence South 63
degrees 54 minutes 25 seconds West a distance of 115.21 feet; thience South 71 degrees 40
minutes 16 seconds West a distance of 148.74 feet; thence North 12 degrees 33 minutes 53
seconds West a distance of 226.07 feet; thence North 77 degrees 26 minutes 07 seconds East
a distance of 22.30 feet; thence North 12 degrees 33 minutes 53 seconds West a distance of
180.00 fest; thence South 77 degrees 26 minutes 07 seconds West a distance of 273.90 feet;
thence South 85 degrees 27 minutes 51 seconds West a distance of 118.85 feet; thence North
00 degrees 29 minutes 49 seconds West a distance of 198.74 feet; thence South 89 degrees
37 minutes 46 seconds West a distance of 251.47 feet to the Beginning Point, containing

21.868 acres, more or less.
Q25205
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23459 feet: thenc~ North O degrees 00 minutes 00 seconds East o distance of 42ME3 feet
1o the Beginning loint, contalning 19.014 aCres, more or Jess,
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