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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
HAMILTON PROPER

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is mads

this 23rd gay of September . 1991, by HAMILTON PROPER PARTNERS LanD

PARTNERSHIP, L.P., an Indiana limi ted partnarship "Daclarant").

Declarant, as the owner of the real property discribed in Exhibit "A®
attached hereto or with the consent of the owners of such property, intends by
this Deciaration to impose upon the Proparties (as defined herain) mutually
beneficial restrictions under a general plan of improvement for the benafit of
all present and future owners of the Properties. Declarant desires to provide
a flexible and reasonahle procedure for the overall] development of the
Properties, and to establish a method for the administration, maintenance,

preservation, use and enjoyment of such Properties as are now or hereafter
made subject to this Declaration.

Declarant, as the owner of ali the property described in Exhibjt "A®
or with the consent of the omers of such property, and any additional

held, soid, and conveyed subject to the following easements,

restrictions,
covenants, and conditions which are for the purpc

s8 of protecting the value
real preparty subjacted to
parties having any right,
title, or interest in the described Properties or any part thereof, their
heirs, successors, successors-in-title, and assigns, and shall inure to the
benefit of each owner thereof. .

This Declaration does not and is not intended to create a coridominium

within the meaning of the Inaiana Horizontal Proparty Law, Ind. Coda
§ 352-1-6-1, et seq.

Article |

Section 1. "Anpexation" shall mean and refer to the act of recording
in the public records of Hamilton County, Indiana, a Supplemental Declaration
which makes additional property subject to the terms of this Declaration, as
more particularly described in Articie vii] hereof.

Section 2. v i fiun
the Common Area, togsther with those areas, if any,
Declaration or by contract or agreement with an

shall mean and refsr to
which by the terms of this
y Neighborhood become the

F/252L




-~ —— e e e e

responsibility of the Association. The office of any property manag-r
empioyed by or coatracting with the Association, if located on the Properties,
or any public rights-of-way within or adjacent to the Properties, may be part
of the Area of Ccamon Responsibility.

Section 3. “Articles of Incorporation” or "Articles" shall mean and
refer to the Articles of Incorporation of Hamilton Proper Cosmunity

N Association, Inc., as filed with the Secretary of State of the State of
. Indiana.

Section 4. "Association” shall mean and refer to Hamilton Proper

Communi ty Association, Inc., an Indiana corporation, its successors or

! assigns. The use of the term "association" or "associations" in lower case

shall refer to any condominium association or other owners ass.ciation having
jurisdiction over any part of the Properties.

! Section 5. "Base Assessment” shal: mean and refer to assessments
: levied against all Units in the Properties to fund Common Expenses.

Section 6. "Baard of Directors” or "Board" shall be the eiected body
having its normal meaning under Indiana corporate law,

Section 7. "By-Laws" shall mean and refer to the By-Laws of Hamilton
Proper Coamunity Association, Inc., attached herets as Exhibit "D* and

incorporated herein by reference, as they may ce amended from time to time.

Section 8. ol - 1ad | _Peri shall mean and refer to the
period of tima during which the Class "¢ Member is entitled to appoint a
majority of the members of the Board of Directors, as provided in Article 11,
Section 2, of the By~-Laws.

Section 9. "Common_Area" shali be an inclusive term referring tc all
General Common Area and a)| Exclusive Common Area, as defined herein.

Section 10. "Common Expenses" shall mean and include the actua! and
estimated expenses incurred by the Association for the general benefit of all
Unit Owners, including any reasonable reserve, all as may be found to be
necessary and appropriate by the Board pursuant to this Declaration, the
By-Laws, and ths Articles of Incorporatior. of the Association, but shall not -
include any expenses incurred during the Class "B" Control Perijod for initial
development, original construction or ins .llation of infrastructure, original
capital improvements, or other original construction costs unless approved by

Voting Members representing a majority of tne total Class "A" vote of the
Association,

Section 11. "quunj_tlei_d_e__s_tam;_ " sha'l @zan the standard of
conduct, maintenance, or other activity generally prevailing throughout the
Properties. Such standard may be more specifical(y determined by the Board of
Directors and the New Construction Committee.

Section 12. "Country Cluhs"
property located within or adjacent

shall refer to certain parcels of real
to the Properties which are privately
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owned by Mansur Development Corp., Daclarant, or their successors,
successors-in-title, or assigns, and which are opsrated on a public or private
basis as a golf course, a country club with recreational facilities which mnay
include a golf course, a club house, pooi(s), tennis court(s), and ali related
and supporting facilities and improvements. If the context peneits or
requires, the term "Country Clubs” shall also refer to the owner or owners of
such property.

Section 13. "Declarant" shall mean and refer to Hamilton Proper
Partners Land Partnership, L.P., an Indiana |imited partnership, or its
successors, successors-in-title or assigns who take title to any portion of
the property described on Exhibits "A" or "B" for the purpose of development
and sale and are designated as the Declarant hereunder in a recorded
instrument executed by the immediately preceding Declarant. For purposes of
this Declaration, an ™affiliate" of the Declarant shall be any entity which
has executed a power of attorney authorizing Declarant to exercise control
over any portion of the Properties owned by such entity for the purpose of

exercigsing any of the rights granted to the Declarant under this Declaration
or the By-lLaws.

Section 14. "Exclusive Common Area" shall mean and refer to certain
portions of the Common Area which are for the exclusive use and henefit of one

or more, but less than all, Neighborhoods, as more particularly described in
Article |l of this Declaration.

Section 15. "General Common Area" shall
property which the Association now or hereaf
the common use and enjoyment of all Owners.

mean all real and personal
ter owns or otherwise holds for

. Section 16. "Master Land Use Plan" shall mean and refer to the
concept plan for the deveiopment of the property described on Exhibits "'A"ag"‘d
"B", prepared by David Jensen Associates and dated May 25 . 1989,
as it may be amended from time to time. -

Section 17. "Member" shall mean and refer to a Person entitied to
memhership in the Association, as provided herein.

Section 18. "Mortgage" shall mean and refer to a mortgage, a deed of
trust, a deed to secure debt, or any other form of security deed.

Section 19. "Mortgagee" sha'l mean and refer to a beneficiary or
holder of a Mortgage. '

Section 20. "Mortgagor" shall mean and refar to any Person who gives
a Mortgage.

Section 21. "Neighborhood" shail
developed and denominated residential
housing types subject to this Declarat
2dditional owners association, in which owners
than thos' common to all Association Memters,
feature, devsiopment name, and/or common areas

mean and refer to each separately
area comprised of one (1) or more
ion, whether or not governed bty an
may have common interests other
such as a common theme, entry
and facilities which are no.
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available for use by all Association Memcers. For example, and by way of
illustration and not limitation, each condominiua, townhome development,
cluster home development, and single-fanily detached housing development snall
constitute 2 separate Neighborhood.

In addition, each parcel of land intended for development as any ot
the above shall constitute a Neighborhcod, subject to division into more than
one (1) Neighborhood upon development. Where the context permits or requires,
the term Neighborhood shall aiso refes to the Neighborhood Committee
(established in accordance with the By-Laws) or Neighborhood Association (as
defined in Article Ill, Section 3) having jurisdiction over the property
within the Neighborhood. It shal! not be necessary for any Neighborhood to be
govarned by an additional owners association except in the case of a
condominiumn or as otherwise required by law. MNeignborhoods may be divided or
combined in accordance with Article 11!, Section 3, of this Declaration.

Section 22. "Nejghborhood Assessments” shall mean assessments levied
against the Units in a particular Heighborhood or Neighborhoods to fund
Neighborhood Expenses, as more particularly described in Article X, Section 1
of this Declaration.

Section 23. "Neighborhood Expenses” shall mean and include the actual
and estimated expenses incurred by the Association for the henefit of Owners
of Units within a particular Neighborhood or Neighborhoods, which may include
a reasonable reserve for capital repairs and replacements, all as may be
specifically authorized from time to time by the Board of Directors and as
more particularly authorized herein.

Section 24. “Qwner" shall mean znd refer to one (1) or morea Pe.sons
who hold the record title to any Unit which is part of the Properties, but
excluding in all cases any party holding an interest merely as security for
the performance of an obiigation. 1f a Unit is so:d under a recorded contract
of sale, and the contract specificall' so provides, then the purchaser (rather
than the fes owner) will be considered the Owner. If a Unit is subject to a
written lease with a term in excess of one (1) year and the lease specifically
so provides, then upon filing a copy of the lease with the Board of Directors
the lessee (rather than the fee owner) will be considered the Owner for the
purpose of exercising all privileges of mewbership in the Association.

Section 25. "Person” means a natural person, a corporation, 2
partnership, a trustee, or any other legal entity. )

Section 26. "Propertjes” shall mean and
described in Exhibit "A" attached hereto,
property as
Declaration.

refer to the real property
together with such additional
is hereafter made subject io this Declaration by Supplemental

Section 27. “"Special Assessment”

. . S . shall mean and refer to assessmer.
levied in accordance with Article X, Secti

on 4 of this Declaration.

Section 28. "Supplemental Deglaratjopn" shall mean an amendment or
supplement to this Declaration executed by or consented to by Declarant and

912521

-4~




recorded in the public records of Hamilton County, Indiana, which subjects
additional property to this Declaratior and/or imposes, expressly or by
reference, additional restrictions and obligations on the land described
therein, or desigrates Votine C.ouns as specified in Article 111, Section 3(b)
hereof. The term shall also refsr to the instrument recorded by the
Association pursuant to Article YII1, Section 2 of this Declaration to subject
additional property to this Declaration.

Section 29. "Unit" shal| mean a portion of the Properties, whether
developed or undeveloped, intended for devslopment, use, and occupancy as an
attached or detached resivence for g single family, and shall, unless
otherwise specified, include within its meaning (by way of illustration, but
not limitation) condominium units, townhouse units, cluster homes, patio or
zero lot line homes, and single-family detached houses on separately platted
lots, as wel! as vacant land intended for development as such, all as may be
develcped, used, and defined zs herein provided or as provided in Supplemental
Declarations cr. “ring all or a part of the Properties. The term shaill include
all portions oi the lot cwned as well as any structure thereon. In the case
of an apartment building or other structure which contains multiple dwellings,
each dwelling shal! be deemed to be a separate Unit.

Section 30. "Yoting Group™ shall mean one (1) or more Voting Members
who vote on a common sliate for election of directors to the Board of Directors
of the Association, as mors particularly described in Article 11, Section
3(b), of this Declaration or, if the context permits, the group of Members
whose Units are fepresented thereby.

Section 31, "Voting _ Member" shall mean and refer to the
representative selected by the Members of each Neighborhood to be responsibie
for casting all votes attributable to Units in the Neighborhood for election
of directors, amending this Declaration or the By-Laws, and all other matters
provided for in this Declaration and in the By-Laws. The Voting Member from
each Neighborhood shall be the senior elected officer (e.g., Neighborhood
Committee chairman or Neighborhood Association president) from that
Nt;;ghborhood; the alternate Voting Member shail be the next most senior
officer.

Article !
Property Rights

Section 1. Geperal. Every Owner shall have a right and nonexclusive
easement of use, access and enjoyment in and to the Common Area, subject to:

5. Q/2521¢




(a) this Declaration as it may be amended from time to time and to

any restrictions or |imitations contained in any dead conveying Such property
to the Association;

(b) the right of the Association to limit the numbar of guests who
Ray use any recreational facilities within the Common Area, and to adopt rules

(c) the right of the Association to suspend the right of an Owner_to
use recreationa! facilities within the Commcn Area (i) for any period during
which any charge against such Owner's Unit remains delinquent, and (ii) for a

By-Laws, or rules of the Association after notice and a hearing pursuant to

(d) the right of the Association to dedicate or transfer all or any
part of the Coemon Area pursuant to Article Xtit, 3ection § hereof;

(e) the right of the Association to impose reasonable membership
requirements and Cnarge reasonable admission or other fees for the use of any
recreational facility s:tuated upon the Comucr Area:

(f) the right of the Association to mortgage, pledge or hypothecate

any or all of its real or personal property as security for meney borrowed or
debts incurred; and

(g) the rights of certain Owners to the exclusive use of portions of
the Common Areas, designated Exclusive Comron Areas, as more particularly
described in Section 2 below.

Any Owner may delegate his or her right of enjoyment to the members
of his or her family, lessees and social invitees, as applicable, subject to
reasonable regulation by the Board and in accoraance with procedures it may
adopt. An Owner who leases his or her Unit shall be deemed tc have delegated
all such rights to the Unit's lessees.

The initial Common Area shall be conveved to the Association prior te
the conveyance of a Unit to any Unit purchaser Gther than a builder o-

Section 2. EXElus_Ly_eJ-QMQD_Mgas,. Certaia portions of the Commen
Area may be designated as Exclusive Common Area and reserved for the exclusive
use or primary benefit of Owners and occupants of Units within a particular
Neighborhood or Neighborhoods. By way of illustration and not fimitation,
Exclusive Common Areas may include entry features, recreational facitities,
landscaped medians and cul-de-sacs, lakes ang other portions of the Common
Area within a particular Neighborhood or Neighborhoods, or private driveways
serving more than one Unit. All costs associated with maintenance, repair,
replacement, and insurance of an Exclusive Common Area shall be 2ssessed as a
Neighborhood Assessment against the Owners of those Units to which the
Exclusive Common Areas are assigned

Fi252lL
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Initially, any Exclusive Common Area shall pe designated as such and
the exclusive use thersof shall be assiyned in the deed by which the Declarant
conveys the Common Area to the Association or on the plat of survay relating
to such Common Area: provided, any such assignment shall pot preclude the
Declarant from ‘ater assigning use of the same Exclusive Common Area to
additional Units and/or Neighborkoods, so long as the Declarant has g right to
subject additional property to this Declaration pursuant to Article IX,
Section 1, Thereafter, a portion of the Common Area may be assigned as
Exclusive Common Area of a particular Noighborhcod or Neighborhoods and
Exclusive Coomon Area mly be reassigned upon the vote of Voting Members
representing a majority of the total Class "A" vyotes in the Association,
including a majority of the Class "an" votes within the Neighborhood(s) to
which the Exclusive Common Areas are assigned, if applicable, and within the
Neighborhood(s) to which the Exclusive Common Areas are to be assigned. As
long as the Declarant owns any property described on Exhibits "A" or "B" 1o

any such assignment or reassignment shall also

The Association may, upon approval of a majority of the members of
the Neighborhood Committee or board of directurs of the Neighborhood
Association for the Neighborhood(s) to which certain Exclusive Common Areas
are assigned, permit Owners of Units in other Neighborhesds 4o use all or 2

portion of such Exclusive Common Areas upon payment of reasonable user fees,

which fees shall be used to offset the Neighborhood Expenses attributable to
such Exclusive Common Areas.

Section 3. Country Clubs. Access to the Country Clubs, if any,
within or adjacent to the Properties s strictly subject to the terms,
conditions, rules and procedures established by the respective owners of the
Country Clubs, as more particularly described in Article XVI of this
Declgration. No Owner or occupant gains any right to enter, to use, or to

Article 111
i Voting Rights

Section 1. Merbership. Every Owner, as defined in Article I, shall
be deemed to have a membership in the Association. The owner(s) of the
Country Clubs shall not be members of the Association, and shall not be
entitled to vote except as specifically provided herein or in the By-Laws.

No Owner, whether one (1) or more Persons, shall have more than one
(1) membership per Unit owned. In the event the Owner of a Unit is more than
one (1) Person, votes angd rights of use and enjoyment shall be as provided
herein. The rights and privileges of membership may be exercised by a Member
or the Member's Spouse, subject to the provisions of this Declaration and the
By-Laws. The membership rights of 4 Unit owned by a corporation or
partnership shall be exercised by the individual designated from time to time
by the Owner in a written instrument provided to the Secretary, subject to the
provisions of this Declaration and the By-Laws.
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Section 2. Yoting. The Association shall have two (2) classes of
mombership, Class "A" and Class "8", as follows:

(a) Clasg "A". Class "A" Members shall be al| Owners with the
exception of the Class "B* Member, if any.

Class "A" Members shai| be entitied to one (1) equal vote for each
Unit in which they hold the interest required for membership under Section 1
hereof; there shail be only one (1) vote per Unit. Unless otherwise specified
in this Declaration or the By-Laws, the vote for each Unit shall be exercisead

by the Voting Member, as defined in Article |, representing the Neighborhocd
of which the Unit is a part.

In any situation where a Member is entitled personally to exercise
the vote for his Unit and more than one (1) Person holds the interest in such
Unit required for membership, the vote for such Unit shall be exercised as
those Persons determine among themselves and advise the Secretary of the
Association in writing prior to any meeting. In the absence of such advice,

the Unit's vote shall be suspended if more than one (1) Person sesks to
exsrcise jt.

(b) Clags "B". The Class "B" Member shail be the Declarant. The
rights of the Class "g" Member, including the right to approve actions taken
under this Declaration and the By-Laws, are specified elsewhere in the
Declaration and the By-Laws. The (lass "B" Member shall pe entitied to
appoint a majority of the members of the Board of Directors during the Class
"8" Control Period, as specified in Article 111, Section 2, of the By-Laws.
After terminztion of the Class "B" Contro| Period, the Class "B" Member shall
have a right to disapprove actions of the Board of Directors and any committee
a8 provided in Article LI, Section 3, of the By-Laws. The Class "g»

membership shall terminate and become converted to Class "A" membership upon
the earlier of: :

(i) two (2) years after expiration of the Clags "B" Control
Period pursuant to Article 111 of the By-Laws; or

(ii) when, in its discretion, the Declarant so determines.

Section 3. Neighborhoods and Yoring Groups.

(a) i . Every  Unit  shall be located within a
Neighborhood as defined in Articie |. The Units within a particular

Neighborhood may be subject to sdditional covenants and/or the Unit Owners may
all be members of another owners association ("Neighborhood Association") in
addition to the Association, but no cuch Neighborhood Association snall be

required except in the case of a condominium or as otherwise required by law.
Any Neighborhood which does not have a ;i i

Each Neighborhood, upon the aftirmative vote
combination therect, of

. , written consent, or a
a4 majority of Quners within the Neighborhood, may

w Tlasaie




requast that the Association provide a higher levsl of service or special

services for the benefit of Units in such Neighborhood, the cost of which

shall be assessed against the benefitted Units as a Neighborhood Assessment
f

The senior elected officer of each Neighborhood Association or
Neighborhood Committee shall serve as the Voting Member for such Neighborhood
and shall cast al! voies attributable to Units in the Neighborhood on all
Association matters requiring membership vote, unless otherwise specified in
this Declaration or the By-Laws. The next most senior officer shall be the
alternate Voting Member and may cast such votes in the ahsence of the Voting

r. The Voting Member ®ay cast all such votes as it, in its discretion,
deems appropriate. Notwithstanding the above, each Voting Member shall cast
only one (1) equal vote for election of directors.

Initiaily, each portion of the Properties which s intended to be
subdivided for development as two (2) or more Units at the time it

by the Declarant or its affiliate, or which is described on
series of plats by a single name, shall constitute a separate Neighborhood
The developer of any such Neighborhood may apply to the Board of Directors to
divide the parcel constituting the Neighborhood into more than one (1)
Neighborhood or to combine two (2) or more Neighborhoods into one 1
Neighbol:hood at any time. Upon a petition signed by a majority of the Unit

Any such application shajl be in writing and sha| include a plat of
survey of the entire parcel which indicates the boundaries of the proposed
Neighborhood(s) or otherwise identifies the Units included within the proposed
Neighborhcad(s). A Neighborhood consolidation shall avtomatically be deemed
granted upon filing the required documents with the Board. A Neighborhood
division requested by the Neighborhood or by the Neighborhood developer shall
automatically be deemed granted unless the Board of Directors denies such
application ‘in writing within thirty (30) days of its receipt thereof. The
Board may deny an application only upon determination that there is no

is for distinguishing between the areas proposed to be divided
into separate Neighborhoods. A|] applications and copies of any denials shall

(b) ups. In order to guarantee representation on the
Boal_'d of Directors for various groups having dissimilar interests and to avoid

a situation in which the Voting Members representing similar Weighborhoods are

» to elect the entire

the Declarant shall
establish Voting Groups for election of directors to the Board. The Declarant

shall establigh Voting Groups not latar than the date of expiration of the
Class "B" Control Period by filing with the Association and in the public
records of Hamilton County, Indiana, a Supplemental Declaration identifying
each Voting Group and designating the Units within each group.  Such
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designation may be amended from time to time by Declarant, acting alone, at
any time prior to the expiration of the Clags "B" Contro! Period. Until such
time as Voting Groups are established by Declarant, or in the event that
Declarant fails to establish Voting Groups, all Units shall be assigned to the
same Voting Group. Each Voting Group shall be entitled to elect the number of
directors specified in Article 111, Section 6 of the By-Laws. Any other
members of the Board of Directors shall be elected at large by all Voting
Members without regard to Voting Groups.

A(ticle v

Section 1. iation® ibility. The Association shall
maintain and keep in good repair the Area of Comnon Responsibility, such
maintenance to be funded as hereinafter provided. This maintenance shall
include, but need not be limited to, mainierance, repair, and replacement,
subject to any insurance then in effect, of all landscaping and other flora,
structures, and improvements, including all private streets, situated upon the

n Areas, landscaped rights-of-way along the primary loop road through the
Properties, medians of public streets within the Properties, entry features
for the Hamilton Proper community, and such portions of any additional
property included within the Area of Common Responsibility as may be dictated

by this Declaration, or by a contract or agreement for maintenance thereof by
the Association.

Except as otherwise specifically provided herein, all
associated with maintenance, repair and replacement of General
shall be a Common Expense to be allocated among all Unit
Assessment. All costs associated with maintenance,
Exclusive Common Areas shall be a Neighborhood
Neighborhood Assessment solely against the Units to wn
Areas are assigned, notwi thstanding that tne Associa
for performing such maintenance hereunder.

costs
Common Areas
S as part of the Base
repair and replacement of
Expense assessed as a
ich the Exclusive Common
tion may be resnonsible

The Association shall also be responsible for maintenance, repair and
replacement of property within any Neighborhood to the extent designated in
any Supplemental Declaration affecting the Neighborhocd. The Association may
also assume maintenance responsibilities with respect to any Neighborhood in

iti i This assumption of
responsibility may take place either by agreement with the Neighborhood or
because, in the opinion of the Board, the level and quality of service then
being provided is not consigtent with the Comnunity-Wide Standard of the
Properties. All costs of maintenance pursuant to this paragraph shall be
assessed as a Neighborhood Assessment only againct the Units within the
Neighborhood to which the services are provided. The provision of services in

accordance with this Section shall not constitute discrimination within a
class.

The Association may maintain other property which
including, without limitation, property dedicated to the publ

/252,
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of Directors determines that such wiintenance s necessary or desirable to
maintain the Communi ty-Bide Standard.

Section 2. «Q!Dﬂl!_ﬁ.ﬁ:m_nr_j_l_l.! Each Owner shall maintain his or
her Unit and ali structures, parking areas and other improvemants comprising
the Unit in a manner consistent with the Community-Wide Standard and all
applicable covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to the Association or a Neighborhood pursuant to any
Supplemental Declaration or other deciaration of covenants applicable to such
Unit. If any Owner fails properiy to perform his or her maintenance
responsibility, the Association may perform it and assess ail custs incurred
by the Association against the Unit and the Owner thereof in accordance with
Articie X, Section 4 of this Deciaration; provided, however, except when entr
is required due to an emergency situation, the Association shall afford the

8r reasonable notice and an opportunity to cure the problem prior to entry.

Section 3. i _s._Responsibility. Upon resolution of the
Board of Directors, each Neighborhcod shall be responsible for paying, through

Neighborhood Assessments, costs of maintenance of certajn portions of the Area
of Common Responsibility within or adjacent to such Neighborhood, which may
include, without limitation, the costs of maintenance of any signage, entry
features, rizht-of-way and greenspace between the Neighborhood and agjacent
public roads, pPrivate strsets within the Neigyhborhood, and lakes or ponds
within the Neighborhood, regardless of ownership and regardless of the fact
that such maintenance may be performed by the Associaticn.

Any Neighborhood having responsibility for maintenance of all or a
portion of the property within a particular Neighborhood pursuant to
additisnal covenants affecting the Neighborhood shal| perform such maintenance
responsibility in a manner consistent with the Comnuni ty-Wide Standard. If
any such Neighborhood fails to perform its maintenance responsibility as
required herein and in any additional covenants, the Association may perform

it and assess the costs against all Unjts within such Neighborhtiood as provided
in Article X, Section 4 of this Declaration.

Section 4. nd Party Fenzes.

(a) ﬁﬁﬂﬂLaJ_BsLLQS_QLLaW_TQ_A;p_Lx Each wall or fence built as a
part of the original constructjon on the Units which shall serve and separate
any two (2) adjoining Units shal) constitute a party wali or fence and, to the
2xtent not inconsistent with the provisions of this Section, the general rules
of law regarding party walls and liability fer property damage due to
negligence or willfyl acts or omissions shall apply thereto.

(b) Shau“-ﬂ—ﬂ—ﬂmug_omm The cost of reasonable
repair and maintenances of a party wall or fence shall be shared by the Owners
who make uss of the wall or fence in equal proportions.

{c) Qama.gun_q_geg_t;_u_c_t_jog. 'f a party wall or fence is destroyed
or damaged by fire or other casuaity, then to the extent that such damage is

not covered by insurancs and repaired out of the proceeds of insurance, any
Owner who has used the wall or fence Tay restore it, and if the other Cwner

?/25&/6
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Owners thereafter maks use of the wall or fence, they shail contribute to-the
cost of restoration thereof in equal proportions without prejudice, however,
to the right of any such Owners to call for a larger contribution from the

others under any rule of law regarding liability for negligent or willful acts
or omissions.

(d) Bight_to Contribution Runs ¥ith {ang. The right of any Owner to
contribution from any other Owner under this Section shall be appurtenant tgo
the land and shall pass to such Owner's successors-in-title.

{e) Arbitration. iu the event of any dizpute arising concerning a
party wall or fence, or under the provisions of this Section, the Board shall
appoint an arbitrator and the decision of the arbitrator shall be binding upon
the parties and shall be a condition precedent to any right of legal action
that either party may have against the other.

Article ¥

Section 1. Assogiation lpsurange. The Association's Board of
Directors, or its duly authorized agent, shall have the authority to and shali
obtain bianket all-risk property insurance, if reasonably available, for all
insurable improvements on the Common Area. f blanket all-rigk coverage is
not rzasonably available, then at a minimun an insurance golicy providing fire
and exteadad Coverage shall be obtained. Thig insurance shall be in an amount
sufficient to cover the fuli replacement cos: of any regair or reconstruction
in the avent of damage or destruction from any insured hazard.

In addition to Property insurance on the Comnon Area, the Association
may, upon request of a Neighborhood, and shall, if so specified in a
Supplemental Declaration affecting the Neighbarhood, obtain and continue in
effect adequate blanket all-risk property invurance, if reasonanly available,
on properties within the Neighborhood. 1{f all-risk coverage is not reasunably
available, then fire and extended coverage may be substituted. Such coverage

i i ers appropriate and shal |
provide coverage for the full replacement cost of all structures to be
insured. The costs .thereof shail be charged to the Owners of Units within the

benefitted Neighborhood as a Neighborhcod Assessment, as defined in Article |
hereof.

The Association shall have no itsurance responsibility for any part
of any Country Club property.

Insurance obtained on the properties within any Neighborhood, whether
obtained by such Neighborhood or the Association, shall at o minimum comply
with the applicable provisions of this Section 1, including the provisions of
this Article applicable to policy provisions, loss adjustment, and all other
subjects to which this Article applies with regard to insurance on the Common
Area. All such insurance shall be for th2 fui| replacement cost. All such
policies shall provide for a certificate of insurance to be turnished to each

TI12521L
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Member insured, to the Association, and to the Neighborhood Association, if
any.

The Board shall aiso obtain a public tiability policy covering the
Area of Common Responaibiiity. the Association and its Members for all
insurable damage or injury caused by the negligence of the Association or any
of its Members or agents. The public tliability policy shall have at least a
One Million ($1,000,000.00) Dol lar limit per “occurreace as respects bodily
injury and property damage, and a Two Million ($2,000,000.00) Doltar aggregate
3 limit, if reasonably available,

N e b A h—he cax A AT ) b

Premiums for all insurance on the Area of Comaon Responsibility shal:
be Common Expenses of the Association and spaji be included in the Base
Assessment, as defined in Article | and as more particularly described in
Article X, Section 1; provided, in the discretior of the Board of Directors,
premiums for insurance on Exclusive Common Areas may be included in the
Neighborhood Assessment of the Neighborhood(s) benefitted thereby. The
policies may contain a reasonable deductibie, and, in the case of property
insurance, the amount thereof shall not be subtracted from the face amount ot
the policy in determining whether the insurance at least equals the full
replacement cost. The deductible shall pe paid by the party who would be
liable for the loss or repair in the absence of insurance and in the event of

multiple parties shall be allocated in relation to the amount each party's
loss bears to the total.

A!l insurance Coverage obtained by the Board of Directors shall be
written in the name of the Association ag trustee for the respective
benefitted parties, as further identified in subsection (b) below. Such
insurance shall be governed by the provisions hereinafter set forth:

(@) All policies shall be written with a company authorized to do
business in Indiana which holds a Best's rating of A or better and is assigned
a financial size category of X! or larger as established by A. M. Best
Company, Inc., if reasonably available, or, if not available, the most nearly
equivalent rating which is available.

(b) All policies on the Common Area shall be for the benefit of the
Association and its Members; all policies secured at the request of a
Neighborhood shall be for the benefit of the Meighborhood Association, if any,

the Owners of Units within the Neighborhood, and their Mortgagres, as their
interests may appear.

(c) Exclusive authority to adjust losses under policies obtained by
the Association on the Properties shall pe vested in the Association's Board
of Directors; provided, however, no Mortgagee having an interest in such

losses may be prohibited from participating in the settiement negotiations, if
any, related thersto.

(d) In no event shall the insurance coverage obtained and maintained
by the Association's Board of Directors hereunder be brought into contribution
with insurance purchased by individual Owners, occupants, or their Mortgagees.

71252 )6
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(e) Afl Property insurance policies shall have an inflation_guard

., it féasonably available, and an agreed amount endorsement with an
annual review by one or more qualified persons, at least one of whom must be
in the real estate industry and fami!iar with construction in the meiropolitan
indianapolis, Indiana, area.

(f) The Association’'s Board of Directors shall be required to use

reasonable efforts to 8ecure insurance policies that will provids the
following:

(i) a waiver of subrogation by the insurar “s to any claimsg
against the Association's Board of Dircctors, its manager, the Owners, and
their respective tenants, servants, agents, and guests;

(i) a waiver by the insurer of its rights to repair and
reconstruct, instead of paying cash;

(iii) a statement that no nolicy may be cancelled, invalidated,
suspended, or subject to nonrenewal On account of the conduct of any Owner, or
any director, officer, or employee of the Association or jts duly authorized
manager without prior demand in writing delivered to the Associati
the Jefect and the allowance of a feaschable time thereafter within which the
defect may be cured by the Association, jts manager, any Owner, or Mortgagee;

(iv) a Statement that any "other insurance" ¢|

ause in any policy
exclude individual Omners' policies from consideration: and

least
substantial

(v) a statewent that the Association will be givan at

thirty (30) days' prior written notice of any cancellation,
modification, or nonrenewal .

In addition to the other insurance required by this Section, the
Board shall obtain, as a Common Expense, worker's compensation insurance, if
and to the extent required by law, directors' and officers' liability
Coverage, if reasonably available, a tidelity bond or bonds on directors,
officers, employees, and other Persons handiing or responsible for the
Association's funds, if reasonably availfable, "and  flood insurance, f
required. The amount of fidelity Coverage shail be determined in the
directors' best business judgment but, if reasonably availabie, may not be
less than one-sixth (1/6) of the annuai Bage Assessments on all Units, plus
reserves on hand. Bonds shall contain a waiver of ajll dcfenses based upon the
exclusion of Persons serving without compensation and shall require at least

thirty (30) days' prior written notice to the Association of any canca!lation,
substantial wmodification, or nonrenewa! .

Secticn 2. 1nd111du31__1n§ggag§§. By virtue of taking title to a
Unit subject to the terms of this Declaration, cach Owner covenants and agrees
with all other Owners and with the Association that each Owner shall carry
blanket afj-rigk Property insurance on the Unit(s) and structures constructed
thereon meeting the same requirements as gset forth in Section 1 of this
Article Vv for insurance on e Common Area, unless either the Neighborhood in
which the Unit is located or the Association carries such insurance (which

7/1252/;
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they are not obligated to ds hereunder). Each Owner further covenants and
agrees that in the event of a partial loss or damage resulting in less than
total destruction of structures comprising his Unit, the Cwner shall proceed
promptiy to repair or to reconstruct the damaged structurs in a manner
consistent with the original constructioh or such other plans and
specifications as are approved in  ac-ardance witn Article XI of this
Declaration. The Owner shall pay any costs of repair or recenstruction which
are not covered by insurancs proceeds. In the event that the structure is
totally destroyed, the Owner may decide not to rebu.!d or to reconstruct, in
which case the Owner shal| clear the Unit of alj debris and return it to
substantially the natura] state in which it existed pri i
construction and thereafter the Owner shall continue to maintain the Unit in a
neat and attractive condition consistent with the Community-Wide Standard.

A Neighbortood may have more stringent requirements regarding the
standards for rebuilding or reconstructing structures on the Units within the
Neighborhood and ths standard for returning the Units to their natural state
in the event the structures are not rebuilt or reconstructed.

Section 3. Damage_and Destryction.

(a) immediately after damage or destruction by an insured peril to
all or any part of the Propertiss covered by insurance written in the name of
the Association, the Board of Directors or jts duly authorized agent shall
proceed with the filing and adjustment of all Claims arising under such
insurance and obtain refiable and detailed estimates of the cost of repair or
reconstruction of the damaged or destroyed Properties. Repair or
reconstruction, as used in this paragraph, means tepairing or restoring the
Properties to substantially the same condition in which they existed prior to
the damage or destruction, allowing for any changes or improvements
necessitated by changes in applicable buy; Iding codes.

(b) Any damage or destruction to the Common Area or to the common
property of any Neighborhood shall be repaired or reconsiructed uniess the
Voting lembers representing at least seventy-five (75%) percent of the total
Class "A" vote of the Association, if Common Area, or the Unit Ownsrs
representing at Jeast seventy-five (75%) percent c- the total vote of the
Neighborhood whosge common property s damaged, if common property of a
Neighborhood, shall decide within sixty (6)) days after the damage or
destruction not to repair or reconstruct. It for any reason either the amount
of the insurance proceeds to be paid as a resuit of such damage or
destruction, or reliable and detailed estimates of the cost of repair or
reconstruction, or both, are rot made available to the Association within said
period, then the period sha'! be extended until such funds or information
shall be madn availabie; provided, however, such extension shall not exceed
sixty (60) additional days. No Mortgagee shal! have the right to participats
in the deteraination of whether the damage or destruction to Common Area or
common nroyerty of a Neighborhood shall be repaired or reconstructed,

(c) in the event that it should be determined in the manner
described above that the damage or destruction tu the Common Area or to the

common property of any Neighborhood shall not be repaired or reconstructed and

71252/
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no alternative improvements are authorized, then and in that esvent the
affected portion of the Properties shall te festored to their natural state
and -maintained by the Association, or the Neighborhood, as applicable, in a
neat and attractive condition consistent with the Communi ty-Wide Standard.

Section 4. MLmn_t_q_f_gmmj If the damage or destruction
for which the proceeds of insurance policies are paid is to be repaired or

reconstructed, the proceeds, or such portion thereof as may be required for
such purpose, shal! be disbursed in payment of such repairs or reconstruction
as hersinafter provided. Any proceeds remaining after defraying such costs of
repair or reconstruction to the Commen Area shall be retained by and for the
benefit of the Association and placed in a capital improvements account. |In
the event no repair or recanstruction is made, any proceeds remzining after
making such settiement as s necessary and appropriate with the affected Owner
or Owners and their Mortgagee(s) as thei interests may appear, shall be
retained by and for the benefit of the Association and placed in a capital
improvements account. This is a covenant for the benefit of any Mortgagee of
a Unit and may be enforced by such Mortgagee.

Section 5. MQM_BMmm 'f the damage or destruction
to the Common Area or to the common property of a Neighborhood for which

insurance proceeds are paid is to be repaired or reconstructed, and such
proceeds are not sufficient to defray the cost thereof, the Board of Directors
shall, without the necessity of a vote of the Voting Members, levy a special
assessment against all Owners on the same basis as provided for Base
Assessments, provided, if the damage or destruction involves the common
property of a Neighborhood Association, only the Owners of Units in the
aftected Neighborhood shall be subject to assessment thercfor. Additional
assessments may be made in |ike manner at any time during or following the
completion of any repair or reconstruction. 4

Articlg \_/l

Except as is permitted in the Declaration or amendrents thereto,
there shall be no judicial partition of the Comion Area or any part thereof,
nor shall any Person acquiring any interest in the Properties or any part
thereof seek any judicial partition unless the Properties have been removed
from the provisions of this Declaration. This Article shall not be construed
_to prohibit the Board of Directors from acquiring and disposing of tangible

personal property nor from acquiring title to rea| property which may or may
not be subject to this Declaration

-

Article V||

Whenever al! or any part of the Common Arez shall be taken (or
conveyed in lieu of and under threat of condennation by the Board acting on
the written direction of Voting Members representing at least sixty-seven
(67%) percent of the total Class "A" vote in the Association and of the

T/252,,
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‘described on Exhibits "A* or "B") by any autherit

Declarant, as long as the Declarant or its aifiliates own any property

y having the power of
condemnation or eminent domain, each Ownear shaj) be entitled to notice

thereot. The award mzde for sech taking ghall be payable to the Association
33 trustee for all Owners to bz disbursed as follows:

. If the taking invoives a portion of the Common Area on which
improvements have been constructed, ihen, unless within sixty (60) days after
such taking the Declarant, so long as the Declarant or its affiliates own any
property described in Exhibits "A" or "B" of this Declaration, and Voting

ars representing at least seventy-five (75%) percent of the total Class
"A" vote of the Association shall otherwise agree, the Association shall
restore or replace such improvements so taken on the remaining land inciuded
in the Common Area to the extent lands are available therefor, in accordance
with plans approved by the Board of Directors of the Association. 1f such
improvements ars to bs repaired or restored, the above provisions in Article V
hereof regarding the disbursement of funds in respect to casualty damage or
destruction which is to be repaired shall apply.

If the taking does not involve any improvements or the Comuon Area,
or if there is a decision made not to repair or restore, or if there are net
funds remaining after any such restoration or replacement is completed, then
such award or net funds shall be disbursed to the Association and used for
such purposes as the Board of Directors of the Association shall determine.

Article Vit
Wi W f Property

Section1.ADnm_tj_QLmLQ val_of Clas "A" Membership.
Declaran shall have the unilatera! right, Privilege, and option, from time to
time at any time until alj property described on Exhibit “g® has been
subjected to this Deplaration or December 31, 2008, whichever s earlier, to
Association all or any portion of the real property described in Exhibit "B",
attached hereto. Such annexation shail be accomplished by filing in the
public records of Hami!ton County, Indiana, a Supplemental Deciaration
annexing such property. Such Supplemental Declaration shal! not require the
consent of Voting Members, but shall require the consent of the owner of such
property, if other than Declarant. Any such annexation shall be effective
upon the filing for record of such Supplemental Declaration unless otherwise
provided therein. Declarant shall have the unilateral right to transfer to
any other Person the right, privilege, and option to annex additional property
which is herein reserved to Declarant, provided that such transferee or
assignee shall be an affiliate of the Declarant or *the developer of at least a
portion of the real property described in Exhibits "A" or "B" and that such

transfer is memorialized in a written, recorded instrument executec by the
Declarant.

Section 2. Anpexation With Approval  of Class _"A"  Mem .
Subject to the consent of the owner thereof, the Association may annex real
property other than that described on Exhibit "B", and foliowing the

T/25 2L
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expiration of the right in Section 1, any property described on Exhibit “B",
to the provisions of this Declaration and "the jurisdiction of the
Association. Such annexation shall require tie affirmative vote of Voting
Members or alternates representing a majority of the Class A" votes of the
Association (other than those held by Declarant) present a: a mecting duly
called for such purpose and of the Drclarant, so long ~- Declarant or its
affiliates own property subject to th.s Declaration or which may become
subject hereto in accordance with Section 1 of this Article.

Annexation shall be accomplished by filing of record in the public
records of Hamilton County, Indiana, a Supplementa| Declaration describing the
property being annexed. ‘Any such Supplemental Declarition shall be signed by
the Pregident and the Secretary of the Association, wnd by the owner of the
property being annexed, and any such annexation shall be effeccive upon filina
uniess otherwise provided therein. The relevant provis.ons of the By-Laws
dealing with regular or special meetings, as the case ma) e, shall apply to
determine the time required for and the proper form of nct.ce of any meeting
called for the purpose of considering annexation of property pursuant to this
Section 2 and to ascertain the presence of a quorum at such meeting.

Section 3. isiti itionat rea. Declarant may
convey to the Association additional real estate, improved or unimproved,

located within the Properties described in Exhibits "A" or "B" which upon
conveyance or dedication to the Association shali Ye accepted by ‘he
Association and thereafter shail be maintained by the Association at its
expenge for the benefit of all its Members.

Section 4. Wj Lty. Declarant reserves the right to
amend this Declaration unilaterally at any time so long as it hoids an i
unexpired option to expand the community fursuant to this Article viit,
without prior notice and without the consent of any Person, for the purpose of ;
removing certain portions of the Properties then owned by the Declarant or its |
affiliateg or the Association from the provisions of this Declaration to the !

provided such withdrawal is not unequivocably contrary to the overall, uniform
scheme of development for Hamilton Proper.

Section 5. Amendment. This Article shali not be amended without the
prior written consent of Declarant, so long as the Declarant or its affiliates
own any property described in Exhibits "aA" or "B" hereof.

Article 1X
BRights and Obiigations of the Association

Section 1. Common Area. The Associaticn, subject to the rights of
the Owners set forth in this Declaration, shall be responsible far the
exclusive management and control of the Common Arez and all ivprovements
thereon (including, without limitation, furnishings and equipment related -
thereto and common landscaped areas), and shall keep it in good, clean,
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i attractive, and sanitary condition, order, and repair, pursuant to the terms
{ and conditions hereof and consistent with the Comauni ty-Wide Standard.

i Section 2. . The
! Association, through action of its Board of Directors, may acquire, hold, and
! dispose of tangible and intangible persona! Property and real property. The
; Board, acting on behalf of the Association, shall accept any real or personal

l property, leasehold, or other property interests within the Properties
: conveyed to it by the Declarant,

i Section 3. Blllu_and__ﬂmj_mmj Tie Association, through its
Board of Directors, may make and enforce reasonable ruies and regulations
: governing the use of the Properties, which rules and regulations shall be
consistent with the rights and duties established by this Declaratijon.
{ Sanctions may inciude reasonable monetary fines and suspension of the right to
? vote and the right to use any recreational facilities on the Common Area. The
' Board shall, in addition, have the power to seek reiief in any court for
violations or to abate Ruisances. Imposition of sanctions shall be ag
Provided in the By-laws of the Association.

The Association, through the Board, by contract or other agreement,
shall have the right to enforcs county ordinances and to permit Hamilton
County or any municipality having jurisdiction over the Properties to enforce

ordinances on the Properties for the benefit of the Association and its
Members.

oi any right or. privilege given to it herein or reasonanly uecessary to
effectuate any such right or privilege.

Section 5. Qoxg_tmgml_;_n_tir_e_sj_a The Association shall permit the
Declarant reasonable authority to designate sites within the Properties for

fire, emergency, police, water, and sewer facilities, pubiic schools and
parks, post offices, libraries, and other putlic faciiities.

Article X
m

Section 1. C_Lgajj_on__q.f_As_s_ggmj_. There are hereby created
assessments for Association 8Xpenses as may frei time to time specifically be
authorized by the Board of Directors to be commenced at the time and in the
manner set forth in Section 7 of this Article. Thzre shall be three (3) types
of assessments: (a) Base Assessments to fund Cou.on Expenses for the benefit

of all Members of the association: (b) Neighbornood Assessments for
Neighborhood Expenses benefitting only Units within a particuiar Neignborhood
or Neighborhoods; ard (c) Special Assessments as described in Section 4
below. Each Owner, Ly acceptance of a deed or recorded contract of sale for -

any portion cf the P-operties, is deemed to Covenant and agree to pay these
assessments.

/285214
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Base Assessments shall be levied equally on ajj Units. Neighborhood
Assessments shall be levied equally against all Units in the Neighborhood
benefitting from the services supported thereby, provided that in the svent of
assessments for maintenancs of Exclusive Cozmon Areas assigned to less than

Units to which such Exclusiva Common Areas are assigned; and provided,
further, in the event of assessments for exterior maintenance of structures,
insurance on structures, or replacement reserves which pertain to particular
8tructures, such assessments for the use and benefit of particuiar Units shall
be levied on a Pro rata basis among only the benefitted Units if so directed
by the Neighborhood in writing to the Board of Directors. Special Assessments
shall be levied as provided in Section 4 be;ow,

All assessments, together with interest (at a rate not to exceed the
highest rate allowed by Indiana law) as Coputed from the date the delinguency
first occurs, late charges, costs, and reasonable attorney's fees, shall be 3
charge on the land and shall be a continuing Jien upon the Unit against which
each assessment is made until paid. Each sych assessment, together with
interest, late charges, costs, and reasonable attorney's fees, shall also be
the personal obligation of the Person who was the Owner of such Unit at the
time the assessment arose, and his or her grantee shall pe jointly and
severally liable for such portion thereof as may be due and pz
time of Conveyance, except no first Mortgagee who obtains title to a Unit
Pursuant to the remedijes provided in the Mortgage thall be |ja
assessments which accrued prior to such acquisition of title.

The Association shall, upon demand at any time, furnish to any Owner

writing signed by an

payment to the Association of such assessinent therein stat

paid. The Association may require the advance Payment oi a processing fee not
to exceed Fifty ($50.00) Dollars for the issuance of such certificate.

Assessments shali be paid in such manner and on such dates as may be
fixed by the Board of Directors. Each Owner by acceptance of a deed to his or
her Unit, acknowledges that alj Base Assessments angd Neighborhood Assessments
levied hereunder are annual assessments due and payable in advance on the
first day of the fiscal year; provided, the Board may permit any assassment to
be paid in ingtallments.” ;¢ any Owner is delinquent in Paying any assessments
Or other charges levied on his Unit, the Board may revoke the privilege of
paying in installments ang require all annual assessments to be paid in full
immediately, Unless the Board otherwise Provides, the Base hssessment and any
Neighborhocd Assessment may be paid in monthly instaliments.

No Owner may waive or otherwice exempt himself fr
assessments provided for herein, including, by way of illustration and not
limitation, by nonuses of Common Areas or abandonment of the Unit. The
obligation to pay assessments is a 8eparate and independent covenant on the
part of zach Owner. No dimiaution or abatement of assessment or set-off shall
be claimed or allowed by reason of: (a) any alleged failure of the Asscciation
or Board to take some action or perform some function required to be taken or
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performed by the Aszociation or Board under this Declaration or the By-Laws;
(b) any inconvenience or discomfort arising from the making of repairs or
improvements which are the responsibility of the Association; or (c¢) any
action taken to comply with any law, ordinance, or with any order or directive
of any municipal or other governmental authority.

Unti! termination of the Cluss "B" Control Period, the Declarant may
annually slect, in lieu of Paying regular assessments on its unsold Units,'to
pay the difference between the amount of assessments levied on al| other Units
subject to assessment and the amount of actual expenditures required to
operate the Association during the fiscal year, including budgeted
contributions to reserves. The Declarant's obligations hereynder may be
satisfied in the form of a cash subsidy or by "in king" contributions of
servicss or materials, or a combination of these.

The Association is specifically authorized to entsr into subsidy
contracts or contracts for "in king" contribution of services or materials or
a combination of services and materials with Declarant or other entities for
the payment of some portion of the Common Expenses.

Section 2. 2 ment. It shall be the duty of
the Board, at least sixty (60) days before the beginning of each fiscal year,

to prepare a budget covering the estimated Common Expenses of the Association
during the coming year. The budget shall include a capital contribution
establishing a reserve fund in accordance with a budget separately prepared.

The Base Assessment to be levied against each Unit for the coming
year shall be set at a level which is reasonably expected to produce total
incoms to the Association equal to the total budgeted Common Expenses,
including reserves. In determining the level of assessments, the Board, in
its discretion, may consider other sources of funds available to the
Association, including any assessments levied on owners of commercial property
within or adjacent to the Properties pursuant to that certain Declaration of
Easements and Covenants to Share Costs attached hereto as Exhibit "C" and
incorporated herein. Ia addition, ths Board shall take into account the
aumber of Units subject to assessment under Section 7 hereof on the first day
of the fiscal year for which the budget is prepared and the number of Units
reasonably anticipated to become subject to assessment during the fiscal year.

So long as the Declarant has the right unilaterally to annex
additional property pursuant to Article VI hereof, the Declarant may slect
on an annual basis, but shall not be obligated, to reduce the resulting
assessment for any fiscal year by payment of 3 subsidy (in addition to any
amounts paid by Declarant under Section 1 above); provided, any such subsidy
shali be conspicuously disclosed 285 2 line item in the income portion of the
Common Expense budget and shall pe made known tc the membership. The payment
of such subsidy in any year shall under no circumstances obligate the
Declarant to continue payment of such subsidy in future years.

The Board shall cause a copy of the Common Expense budget and notice
of the amount of the Base Assessmeiit to e levied against each Unit for the

following year to be delivered to each Owner at leagt thirty (30) days prior
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to the beginning of the fiscal year. Such budget and assessment shali becoms
effective uniess disapproved at a mesting of the Voting Members by Voting
Members or their alternates representing at least a majority of the tota)
Class "A" vote in the Association, and by the Class "g" Member, if such
exists. There shall be no obligation to call a meeting for the purpcse of
considering the budget except on petition of tne Voting Members as provided
for special meetings in Article I, Section 4, of the By-Laws, which petition
must be presented to the Board within ten (10) days of delivery of the notice
of assessments.

Notuithstanding the foregeing, however, in the event the proposed
budget is disapproved or the Board fails for any reason so to determine the
budget for any year, then and until such time as a budget shall have been
determined as provided herein, the budget in effect for the immediately
preceding year shall continue for the current year.

Section 3. Compytation of N 2ighborhood Assessments. It shall be the
duty of the Board, at least Sixty (60) days before the beginning of each
fiscal year, to Prepare a separate budget covering the estimated Neighborhood
Expenses to be incurred by the Association for each Neighborhood or part
thereof on whose behalf Neighborhood Expenses are expected to be incurred
during the coming year. The Board shall be entitled to set such budget oniy

Board to assess certain costs as a Neighborhood Assessment. Any Neighborhood
may request that additional services or a higher level of services be provided
by the Association, and in such case, any additional costs shall be added te
such budget. Such budget may include a capital contribution establishing a
reserve fund for repair and replacement of capital items within the

Neighborhood, as appropriate. Neighborhood Expenses shall be allocated as
provided in Section 1 above.

The Board shall cause a copy of the apnlicable budget and notice of
the amount of the Neighborhood Assessment to be levied on each Unit for the
coming year to be delivered to the Unit Owner at least thirty (20) days prior
to the beginning of the fiscal year. Such budget and assessment shall become
effective unless disapproved by a majority of the Owners of Units subject to
the Neighborhood Assessment; provided, there chall be no obligation to call a
meeting for the purpose of considering the budget except on petition of Owners
of at least ten (10%) percent of the Units subject 1o such assessment; anu
provided, further, the right to disapprove shall only apply to those line

items in the Neighborhood budget which are attributable to services requested
by the Neighborhood.

In the event that any propos:d budget for Neighborhood Expenses is
disapproved or the Board fails for any reason so to determine the budget for
any year, then and uatil such time as a budget shall have been determined as

provided herein, the budget in effect for the immediztely preceding year shali
continue tor the current year,
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- The Association may levy Special Assessments

from time to time provided any such assessment receives the affirmative vote

or written consent of Voting Members or their alternates representing a

majority of the total Class "A" votes in the Association and the affirmative

vote or written consent of the Class "B" Member, if such exists. Special

\ ! Assesszants pursuant to this paragraph shall pe payable in such manner and at

such times as determined by the Board, and may be payable in installuents

extending beyond the fiscal year in which the Special Assessment is approved,
if the Board so determines.

§
-
>

(b) Ln:_Ihan_A_u_umm The Association m3y levy a Special
Assessment against any Member individually and against such Member's Unit to

reimburse the Asscciation for costs incurrad in bringing a Member and his Unit

: into compliance with the provisions of the Declaration, any amendments

X thereto, the Articles, the By-Lams, or the Association rulas, which Special
Agsessment may be levied upon the vote of the Board after notice to the Member
and an opportunity for a hearing. The Association may also levy a Special
Assessment against the Units in any Neighborhood to reimburse the Association
for costs incurred in bringing the Neighborhood into compliance with the
provisions of the Declaration, any amendments thereto, the Articles, the
By-Laws, and the Association rules and ragulations, wnich Special Assessment
may be levied upon the vote of the Board after notice to the senior officer of
the Neighborhood and an opportunity for a hearing.

Section 5. Li_:n_ior_éms_mem. Upon recording of a notice of lien
on any Unit, there sha]| exist a perfected |jen for unpaid assessments prior
and superior to ail other liens, except (1) ali taxes, bonds, assessments, and
other levies which by law would be superior thereto, and (2) the lien or
charge of any first Mortgage of recorgd (meaning any recorded Mortgage with
first priority over other Mortgages) made in good faith and for value.

Such lien, when delinquent, may be entorced by suit, judgment, and
foreclosyre.

The Association, acling cn behalf o
to bid for the Unit at foreciosure sale and to acquire and hold, lease,
mortgage, and convey the same, During the period in which a Unit is owned by
the Association following foreclosyre: (a) no right to vota shall be
exercised on its behalf; (b) no assessment shall be levied on it; and (c) each
other Unit shali be charged, in addition to jts usual assessment, jts equal

ve been charged such Unit had it

result of foreclosure. Suit to
recover a money judgment for unpaid Comno:. Expenses and attorney's fees shall

ing the lien securing the same.

. Section 6. Begwudggum_ga;_i_t_al Contributien. The 2oard of
Directors shall annually prepare a reserve hudget to take into account the
number and nature of replaceable assets, the expected life of each asset, and

the. expected _repa'ir or replacement cost. The Board shal! set the required
capital contribution in an amount sufticient tg permit m:.eting the projected
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needs of the Association, as shown on the budget, with respect both to amount
and timing by annual 38sessments over the period of the budget. The capital
contribution required, if any, shall be fixed by the Board and included witkhin
and distributed with the applicable budget and notice of assessments, as
provided in Sections 2 and 3 of this Article.

Section 7, ¢ f A is. The obligation to
pay the assessments provided for herein shaj) Commence as to each Unit on the
first day of the first month following the fater of: (a) the date on whict, a
subdivision plat or condominium plat depicting the Uni: ic filed in the
Hami | ton County, Indiana, public records; or (b) the date upor which he Unit
is made subjoct to this Declaration. Assessments shall he due and payable :n
8 manner and on a schedule as the Board of Directors may provide. The first
annual assessment shall be adjusted according to the number of days remaining
in the fiscal year at the time assessments commence on the Unit.

Section 8. Subordinatj the Lien to First Mortgages. The iien
of assessments, including interest, late charges (subject to the limitatione
of Indiana law), and costs (including attorney's fess,) provided for herein,

shall be subordinate to the lien of any first Mortgage upon any Unit. The

sale or transfer of any Unit shall not atfect the assessment lien. However,
the sale or transfer of any Unit pursuant to judicial or nonjudiciai
foreciosure o7 2 first Mortgage shall extinguish the fien of such assessments

as to payments which became due prior to such sale or transfer, No sale or
transfer snall refieve such Unit from |jen rights for
thereafter becoming due.

of Common Expenses or
assessments shall be deemed to be Com.on Expenses collectable from Owners of

all the Units, including such acquirer, its Successors and assigns.

Section 9. italization A iation.  Upon acquisition of
record title to a Unit by the first purchaser thereof ather than the Declarant
Or an owner who purchases solely for the purpose of constructing a dwelling
thereon for resale, a contribution shall be made by or on behalf of the
purchaser to the working capital of the Association in an amount equal to
one-gsixth (1/6) of the annual Base Assessment per Unit for that year as
determined by the Board. Such contribution shall not be considered an advance
payment of assessments and shall be jn addition to, not in liey of,
assessments then or thereafter becoming due. This amount shall be deposi ted
into the purchase and sales escrow and disbursed therefrom to the Association
for use in covering operating expenses and other expenses incurred by the
Association pursuant to the terms of this Declaration and the By-Laws.

Section 10. EE.E!’M.L_ELQD.:LH- Notwithstanding anything to the
contrary herein, the following Property shall pe exempt from payment of Base
Assessments, Neighborhood Assessments, and Special Assessments:

(a) all Common Area;
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(b) the Country Clubs (excopt as provided in Exhibit *go hereof); and

(b) =213 property dedicated to ang accepted by any governmental
authority or public utility, including, witnout limitation, public schoos,
public streets, and public parks, if any.

Article X1
| Stardards

Nothing shail be erected on any Unit, and no construction, which term
shall include within ijts definition staking, clearing, excavation, grading,
and other sits work, no exterior alteration or modification of existing
improvements, and no Plantings or removal of plants, trees, or shrubs shall
take pilace except in strict compliance with thijs Article, until the
requirements below have been fully met, and until the approval of the
appropriate coomittee has been obtained pursuant to Sections 1 and 2 below.
The Board of Directors may estab!ish reasonable fees to be charged by the

This Article shall not apply to the activities of the Deciarant, ne¢r
to construction or improvements or modifications to the Common Area by or on
behalf of the Association.

The Board of Directors shali have the authority and standing, on
behalf of the Association, to enforce in courts of competent jurisdiction
decisions o, the committees established in Sections 1 and 2 of this Article
Xl. This Article may not be amended witho:t the Declzrant's written consent
so long as the Deciarant or its affiliates own any land subject to this
Declaration or subject to annexation to this Declaration.

Section 1. New Construction Committee. The Wew Construction
Committee (NCC) shall consist of at least three {(3),. but no more than five

5), persons and shall have exclusive jurisdiction over all original
construction on any portion of the Properties. Unti] one hundred (700%)

have been developed and conveyed to purchasers in
the normal course of development and sale, the Deciarant retains the rignt to
appoint all members of the NCC, who shail serve at the discretion of the
Declarant. There shall be no surrender of this right prior to that time
except in a written instrument in recordable form executed by Declarant. Upon
the expiration of such right, the Board of Directors shall appoint the members
of the NCC who shali serve and may be remcved at the discretion of the Board
of Directors. The members of the NCC may include architects, engineers, and
other persons who are not Members of the Associztion.

The NCC shall prepare and, on behalf of the Board of Directors, shzil
promuigate design and development guidelines and application and review
procedures. Such guidelines may vary on a Neighbnrhood-by-Neighborhood basis
as determined in the sole discretion of the NCC. Copies shall be available
from the New Construction Committee for review. The guidelines and procedures
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shall be thoss of the Association, and the NCC shall have sole and full
authority to prepare and to amend them. It shall make the guidelines and
procedures available to Owners, buiiders, and developers who seek to engage in
development of or constructicn upon all or any portion of the Properties and
such Owners, builders and developers shal! conduct their operations strictly
in accordance therewith. In the event that the NCC fails to approve or
disapprove plans submitted to it, or to request additional information
reasonably required, within forty-five (45) days after submission theieof, the
plans sha!l be deemed approved. »

Section 2. Miﬁ_mﬁgumingg. The Board of Directors may
establish a Modifications Committee (MC) to consist of at least three (3) and
no more than five (5) persons, all of whom shall be appointed by and shail
serve at the discretion of the Board of Directors. Members of the 1 may
include architects or similar professionals who are not Members of tha
Association. The MC, if established, shall have exclusive jurisdiction over
modifications, additions, or alterations made on or to existing Units or
structures containing Units and the open space, if any, appurteaant thereto;
provided, however, the MC may delegate this authority to the appropriate board
or committes of any Neighborhood Association subsequently created or
subsequent |y subjected to this Declaration so long as the MC has determined
that such board or committee has in force review and enforcement practices,
procedures, and appropriate standards at least equal to those of the MC. Such

i jurisdi t any time by written
notice. Notwithstanding the above, the MC shall not take any action or
approve any plans inconsistent with the guidelines promulgated by the NCC.

The Medifications Committee shall promulgate detailed standards and
procedures governing its areas of responsitility and practice, consistent with
those of the NCC. In addition thereto, the following shall apply. Plans and
specifications showing the nature, kind, share, color, size, materialc, and
location of such modifications, additions, or alterations, shall be submitted
to the MC for approval as to quality of workmanship and design and zs to
harmony of external design with existing structures, location in relation to
surrounding structures, topography, and finjsh grade elevation. Nothing
contained herein shall be construed to limit the right of an Owner to remode|
the interior of his Unit, or to paint the interior of his Unit any color
desired; provided, modifications or alterations to the interior of screened
porches, patios and similar portions of a Unit visinle from outside the Unit
shall be subject to approval hereunder. |n the event that the MC fails to
approve or to disapprove such plans or 1o request additional information

reasonably required within forty-five (45) days after submission, the plans
shall be deemed approved.

Section 3. NL!EMHMLAMMS. The approval of ejther
the NCC or MC of any proposals or plans and specificetions or drawings for any
work done or proposed, or in connectior with any other matter requiring the
approval and consent of such Commi ttee, shall not be deemed to constitute a
waiver of any right to withhold approval or consent as to any similar
proposals, plans and specifications, drawings, or matters whatever
subsequently or additionally submitted tor approvai or consent.
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Section 4. Yariance. The NC2 Mmay ~authorize variances ftroam
compliance with any of its guidelines ang Procedures when circumstances such
a3 topography, natural obstructions, harcunip, or aesthetic or environmental
considerations require, but only in accordance with duly adopted ruies and
regulations. Such variances may only be granted, however, when unique
circumstances dictate and fo variance shali (a) be effective unless in
writing, (b) be contrary to the restrictions set forth in the body of this
Declaration, or (c) estop the Comnittes from denying a variance in other
circumstances. For purposes of this Section, the inability to obtain approval
of any governmental agency, the issuance of any permit, the terms of any
financing, or the initiation of work wilhout the required approval of the NCJ
or MC shall not be considered hardships warranting a variance.

Section 5. Compliance With Guidelipes. Any contractor,
subcontractor, agent, employee or other invitee of an Owrar who fails to
comply with the terms and provisions of the guidelines and procedures
promulgated by the NCC or MC may be excluded by the Board from the Properties
wi thout liability to any person, subject to the notice and hearing prcceZures
contained in Article LT, Section 22 of the By-Laws.

Article Xi1

rictions

The Properties shall be used only for residential, recreational, and
related purposes (which may include, without limitation, offices for any
property manager retained by the Association or business offices for the
Declarant or the Association) as may more particularly be set forth in this
Declaraticn and amandments hereto, Any Supplemental Declaration or additional
Covenants imposed on the Property within any Neighborhood may impose stricter
standards than those contained in this Article. The Association, acting

through :ts Board of Directors, shall nave standing and the power to anforce
such standards.

The Association, acting through its Board of Directors, shall nave
authority to make and to enforce standards and restrictions governing the use
of the Properties, in addition to thoge contained herein, and to impose
reasonable user fees for yse of Common Area facilities. Such regulations and
use restrictions shall be binding wpun af) Owners and occupants until and
un.-3s overruled, cancelled or modified in a regular or special meeting of the
Association by the vote of Voting Members representing a maiority of the tota;

Class "A" votes in the Association and by the Class "g» Member, so long as
such membership shall exist.

Section 1. Signs. No sign of any kind shall be erected within the
Properties without the written congent of the Board of Directors, except entry
and directional signs insta!led by Declarant and such signs as may be required
by legal praceedings. If parmission is granted to any Person to erect a sign
within the Properties, ths Board reserves the right to restrict the size,
color, lettering and placement of sych sign. The Board of Directors or
Declarant shall have the right to erect signs as they, in their discretion,
deem appropriate. Notwithstanding the above, no signs, flags, banners or
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similar items advertising or providing direstional information with respect to
activities being conducted outside the Properties shall be permitted within
the Properties.

Section 2. Mm.md_ﬂmmmmgm

a ipg. Vehicles shal] be parked only in the garages or in
the driveways, ;¢ any, serving the Units or in Zppropriate spaces or
designated areas in which parking may or may not be assigned and then subject
to such reasonable rules and regulations as the Board of Directors, or any
Neighborhood having concurrent jurisdiction over parking areas within the
Neighborhood, may adopt_. Garages shall be used for parkiqg of vehicles and no

(b) Brohibited Vehicies. Commercial vehicles, vehicles with
Commercial writing on their exteriors, vehicles primarily used or designed for
commercial purpuses, tractors, mobile homes, recreational vehicles, trucks
weighing in excess of three-quarters of 3 ton, trailers (either with or
without wheels), campers, camper trajlers, boats and other watercraft, and
boat trailers shall be parked unly in enciosed garages or areas, if any,
designated by the Board or by the Neighborhooed having jurisdicticn over
parking areas within a particular Neighborhood. Stored vehicles and vehicles
which are either obviously inoperable or do not have current operating
licenses shall not be permitted on the Properties except within entlosed
garages. For purposes of this Section, a vehicle shall be considered "stored"
if it is put up on blocks or coveregd with a tarpaulin and remains on blocks or
S0 covered for fourteen (14) consecutive days without the prior approval of
the Board. Notnithstmlding the foregoing, service and delivery vehicles may
be parked in the Properties for such period of time as is reasonabiy necessary
to provide service or to make a delivery to a Unit or the Common Areas. Any
vehicle parked in violation of thig Section or parking rules promulgated by

the Board may be towed in accordance with Article 111, Section 22 of the
By-Laws,

Section 3. - All provisions of the Declaration,
By-Laws and of aty rules and regulationg or use restrictions promulgated

pursuant thereto which govern the conduct of Ovwners and which provide for
sanctions against Owners shall also apply to all occupants, guests and
invitess of any Unit or Country Club. Every Owner shal] cause all occupants
of his or her Unit to comply with the Declaration, By-Laws, and the rules and
regulations adopted pursuant thereto, and shyl) be responsible for aj|
violations and losses to the Common Areas caused by suych OoccCupants,
notwithstanding the fact that such occupants of a Unit are fully liable and

may be sanctioned for any violation of the Deciaration, By-Laws, and rules and
regulations adopted pursuant thereto.

Section 4. Aﬂ.ima_L:__ap_d_Eg_(&. No animals, livestock, or pouitry of
any kind shall be raised, bred, or kept on any portion of the Properties,
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oxcept that dogs, Ca.8, or other usual and common housahoid pets not to sxcead
a total of two (2) Ry be permitted in a Unit. howevar, those pets which are
pormitted to roam free, or, in the sole discretion of the Association,
endanger the health, make objectionablg noise, or constitute 3 nuisance or

No pets shall be kept, bred, or maintained for any commercis) purpose. Dogs
shall at all times whenever they are outside a Unit be confined on a leash

Section 5. Quiet Enjovment. No portion of the Properties shall be
used, in whoie or in part, for the storage of any property or thing that will
cause it to appear to be in an unclean or untidy condition or that will be
obnoxious to the 8ye; nor shall any substance, thing, or material de kept upon
any portion of the Properties that will emit foul or obnoxious odors or that
will cause any noise or other condition that wil| or might distu-b the peace,
quiet, safety, comfort, or serenity of the occupants of surrounding property.

noxious, illegal, or offensive activity shall pe carried on upon any
portion of the Properties. There shall not bhe maintained any plants or
animals or device or thing of any sort whose activities or existence in any
way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Properties. No outside burning of

wood, leaves, trash, garbage or household refyse shall be permitted within the
Properties.

Section 6. %mm It shall be the
responsibility of each Owner to prevent the development of any unclean,
unheal thy, unsightly, or unkempt condition on his or her Unit. The pursuit of
hobbies or other activities, including specifically, without limiting the
generality of the foregoing, the assembly and disassembly of motor vehicles
and other mechanijcal devices, which might tend to cause disorderly, unsightly,

or unkempt conditions, shall not be pursued or undertaken on any part of the
Properties.

Section 7. Antennas. No exterior antennas, aerials, satellite
dishes, or othar apparatus for the transmission cf television, radio,
satellite or other signals of any kind shall pe placed, allowed, or maintained
Lupon any portion of the Properties, including any Unit, without the prior
written consent of the Board or jts designee. Notwithstanding this, the
Declarant, its nominees, succassors or assigns shall have the right, without
obligation, to erect an aerial or satelljte dish, or install other apparatus

for a master antenna or cable system for the benefit of all or a portion of
the Properties.

Section 8. i T Cans,  Tanks. Etg, All
clotheslines, garbage cans, above-ground storage tanks, mechanical equipment,
and other similar items on Units shall be located or screened so as to be
concealed from view of neighboring Units, strzets, and property located
adjacent to the Unit. All rubbish, trash, ang yarbage shail be stored in

appropriate containers approved pursuant to Article XI hereof and shal!
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segularly be removed from the Progerties and shall not be allowec to
accumuiate thereon.

Section 9. Subdivision of Unit and Time Sharing. No Unit shull be
subdivided or its boundary |ines changed except with the prior written
approval of the Board of Directors of the Association. Declarant, however,
hereby expresasly reserves the right to -eplat any Unit or Units owned by
Declarant or its affiliates. Any such wivision, boundary line change, or
replatting shall not be in violation of the applicabie subdivision and zoning
regulations. This Section shall not preclude subdivision by Declarant or its
designees of parcels of vacant land designated for development of multiple
Units on the Master Land Use Plan.

No Unit shail be made subject to any type of timesharing,
fraction-sharing or similar program whereby the right to exclusive use of -the
Unit rotates among members of the program on a fixed or floating time schedule

Section 19. Eirearms. The discharge of firearms within the
Properties is prohibited. The term "firearms" includes bows and arrows,
slingshots, "g-g» guns, peliet guns, and other firearms of all types,
regardiess of size. Notwi thstanding anything to the contrary contained herein

or in the By-Laws, the Association shall not be obligated to take action to
enforce this Section.

Section 11. Pools. No above-ground swimming pools shall be erected,
constructed or installed on any Unit, provided, nothing herein shall preclude
installation and use of hot tubs, spas, jacuzzis or any similar apparatus,
with prior approval pursuant to Article X! hereof.

Section 12. lrrigation. All sprinkler and irrigation systems shall
be subject to approval in accordance with Article X1 of this Declaration.
Provided, however, this Section 12 shall not apply to tre Declarant, and it
may not be amended without Declarant's written consent s0 long as Declarant
has the right to add property in accordance with Article Vill, Secrion 1.

Section 13. Iﬁﬂ.ts_._‘[_;aj_lm_cj Tem r 2s. Except as may
be permitted by the Declarant or the NCC durina initial construction within
the Properties, no tent, utility shed, shack, trailer or other structure of a
temporary nature shail be placed upon a Unit or the Common Areas.
Notwithstanding the above, party tents or similar temporary structures may be

erected for special events with prior written approval of the Board
Declarant.

Section 14. Drainage. Catch basins and drainage areas are for the
purpose of natural flow of water only. No obstructions or debris shall be
placed in these areas. No Person other than Declarant may obstruct or
rachannel the drainage flows after location and installation of drainage
swales, storm sewers, or storm drains. Declarant hereby reserves for itself
and the Association a perpetual easement across the Properties for the purpose

of altering drainage and water flow.
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Section 15. Iree Removal. No trees shail be removed, except for
diseased or dead trees and trees needing to Le removed to promoie the growth
of other trees or for safety reasons, unless approved in ac ordance with
Article X1 of this Declaration. in the even of an intentional or
unintentional violation of thig Section, the violator may be required by the
committes having jurisdiction to replace the removed tree with ore (1) or more
trees of such size and number, and in such locations, as such committes may
datermine in its sole discration.

Section 16. MML&MR All property located at
street intersections shail be landscaped so as to permit safe sight across the
street corners. No fencs, wall, hedge, oi shrub planting shall be placed or
pernitted to remain where it would create a traffic or sight problem.

Section 17. Utility Llines. No overhead utility {ines, including
lines for cable television, shall be permitted within the Properties, except
for temporary lines as required during consiruction and high voltage lines if
required by law or for safety purposes.

Section 18. Aj jitioning Units. Except as may be permitted by
ihe Board or its designee, no window air conditioning units way be installed
in any Unit.

Section 19. Lighting. Except for seasonal Christmas decorative
lights, which may be displayed between December 1 and vanuary 10 only, ali

exterior lights must be approved in accordance with Article XI of this
Declaration.

Section 20. Artificial Vapetation Exterigr Scylptyre, and Similar
Items. No artificial vegetation shall be permitted on the exterior of any
portion of the Properties. Exterior sculpture, fountains, flags, and similar
items must be approved in accordance with Articie X1 of this Declaration.

Section 21. Energy (‘&ngg:rvaximEguipmgnt. No solar energy zollector
panels or attendant hardware or other energy conservation equipment shall be

congtructed or installed on any Unit unless it is an integral and harmonious
part of the architectural design of a structure, as determined in the sole
discretion of the appropriate committee pursuant to Article X1 hereof.

Section 22. Wetlands, [ak nd Water ies. All _wetlands, lakes,

ponds, and streams within the Properties, if any, shall be aesthetic amenities
and no active use thereof, including, without limitation, fishing, Swimming,
boating, playing, or use of personal flotation devices, shall be permitted
without the prior approval uf the Board of Directors. This Section shall not
apply to prohibit use by the Country Club(s) of lakes, ponds, or streams
within the Country Club(s) for irrigation of the property comprising the
Country Ciub(s) or other purposes in connection witt Jolf course play. The
Association shall not be responsible for any (oss 1amage, or injury to any

i n2uthorized use of lakes,
ponds, or streams within the Properties. No docks, piers, or other structures
shall be constructed on or over any body of water within the Propeities,
except such as may be constructed by the Declarant or the Association.
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Frmense e e e im e s e At A a .

Section 23. Playground. Any playground or other play areas or
equipment furnished by the Association or ¢rccted witnin the Properties shall

be used at the risk of the user, and the Association shall not be heid liable
to any Person for any claim, damage, or injury occurring thereon or related to
use thereof. No playground equipment, tree houses, or similar structures

shall be srected on any Unit without prior approval pursuant to Article Xi
hereof.

Section 24. Fences. No hedges, walls, dog runs, animal pens or
fences of any kind shall be permitted on any Unit except s approved in
accordance with Article X! of this Declaration.

Section 25. iness Use. No garage sale, moving uale, rummage sale
or similar activity and no trade or business may be conducted in or from any
Unit, except that an Owner or occupant residing in a Ynit may conduct business
activities within the Unit so long as: (a) the existence or operation of the
business activity is not apparent or detectable by sight, sound or smell from
outside the Unit; (b) the business activity conforms to all zoning
requirements for the Properties; (c) the business activity does not involve
persons coming onto the Properties who do not reside in the Properties or
door-to-aoor solicitation of residents of the Properties; and (d) the business
activity is consistent with the residential character of the Properties and
does not constituts a nuisance, or a hazardous or effensive use, or threaten
the security or safety of other residents of the Properties, as may be
detarmined in the sole discretion of the Bo.rg.

The terms "busizess” and "trade", 2s used in this provision, shali be
construed to have their ordinary, generally accepted meanings, and shall
include, without limitation, any occupation, work or activity undertaken on an
ongoing basis which involves the provision of goods or services to persons
other than the provider's family and for which the provider receives a fee,
compensation, or other form of consideration, regardiess of wheiher: (i) such
activity is engaged in full or part-time; (ii) such activity is intended to or
does generate a profit; or (iii) a license is required therefor.
Notwithstanding the stove, the leasing of 1 Unit shall not be considered a
trade or business within the meaning of this section. This Section shall not
acaly to the Country Clubs nor shall it apply to any activity conducted by the
D:clarant or its affiliates or a builder approved by the Declarant with

respect to its development and sale of the Properties or its use of any Units
which such entity owns within the Properties.

Section 26. On-Si fage. N3 on-site storage of gasoline,
heating or or other fuels shall be permitted on any part of the Properties
except that up to five (5) gallons of fuel may be stored on each Unit for
emBrgency purposes and operation of lawn mowers and similar tools or
equipment, and the Association and the Country Clubs shall be permitted to

store fuel for operation of maintenance vehicies, generators and similar
equipment .
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Section 27. Leaning of Units.

(a - "Leasing®, for purposes of this Declaration, is
defined as regular, exclusive occupancy of a Unit by any person or persons
other than the Ow;or for which the Owner receives any consideration or
benefit, including, but not limited to a tee, service, gratuity, or emolument,

(b) Leasing Provisions.

(i) General. uUnits may be rented only in their entirety; no
fraction or portion may be rented. There shall be no subleasing of Units or
assignment of leases unliess prior written approval is obtained from the Board
of Directors. No transient tenmants may be accommodated in a Unit. All leases
shall be in writing and shall be for an initial term of no less than thirty
(30) days, 8xcept with the prior written consent or the Board of Directors.
Notice of any lease, together with such additional information ag may be
required by the Board, shall be given to the Board by the Unit Owner within
ten (10) days of execution of the lease; provided, in the case of apartment
buildings, the Board may accept a monthly tenant roi| in lieu of such notice
of lease. The Owner must make available to the lessee copies of the
Declaration, By-Laws, and the rules and regulations. The Board may adopt
reasonable ruleg regufacing leasing and subleasing.

(ii) mmﬂﬂn_mun_mwaticn. By=laws_and Rules ang
Regulations. Every Owner shall cause a}| occupants of his or her Unit to

comply with the Declaration, By-Laws, and the rules and regulations adopted
Pursuant therato, and shall be responsible for aj| violations and losses to
the Common Areas caused by such occupants, notwithstanding the fact that such
occupants of a Unit are fully liable and may be sanctioned for any violation

of the Declaration, .By-Laws, and rules and regulations adopied pursuant
thereto.

- Every Owner ang occupant of any
Unig, their guests and invitees, shal| comply with all laws, statutes,

ordinances and rules of federal, state and municipal governments applicable to
the Properties and any violation thereof may be considered a violation of this

claration; provided, the Board shall have no obligation to take action to
enforce such laws, statutes, ordinances and rules

Article X111
vision

Section 1. Term. The covenants ang restrictions of thisg Declaration
shall run with and bind the Properties, and shall inure to the benefit of and
shall be enforceable by the Association or the Qwner of any property subject

to this Declaration, their respective legal fepresentatives, heirs,
Successors, and assigns, for a term of thirty (30) years from the date this
Declaration is recorded, after which time they shali be automatically extended
for successive periods of ten (10) years, unless an instrument in writing,
signed by a majority of the then Owners, has been recorded within the year
preceding the beginning of each 8uccessive period of ten (10) years, agreeing
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to change said covenmants and restrictions, in whole or in part, or to_
terminate the same, in which Gase this Declaration shall be modified or
terminated as specified therein.

Section 2. Amendment. Prior to the conveyance of the first Unit,
Deciarant may unilaterally smend this Declaraticn. After such conveyance, the
larant may unilaterally amend this Declaration at any time and from time to
time if such amendment is (a) necessary to bring any provision hereof into
complianca with any applicable governmental statutes, rule or regulation, or
judicial determination; (b) necessary to enable zny reputable title insurance
company to issue title insurancs coverage on the Units; (c) réquired by an
institutional or governmental lender or purchaser of mortgage Iloans,
including, for example, the Federal Nationa| Bortgage Association or Federal
Home Loan Mortgage Corporation, to enable such iender or purchaser to make or
purchase mortgage loans on the Units; or (d) necessary to enable any
governmental agency or reputable private insurance company to insure mortgage
loans on the Units; provided, however, any such amendment shall not adversely
affect the title to any Unit unlest the Ownor shall consent ‘thereto in
writing. So long as the Declarant or .ts atfiiiates cwn property describad in
Exhinits “A® or "g» for development as part of the Properties, the Declarant
may unilaterally amend this Declaration for any other purpose, provided the
amendment has no material adverse effect upon any right of any Owner.

Thereaftar and otherwise, this Declarstion may be amended only by the
affirmative vote or written consent, or any combination thereof, of Voting
Members representing seventy-five (78%) percent of the total Class "A" yotes
in the Association, including seventy-five (75%) percent of the Class "a»
votes held by Members other than the Declarant, and the consent of the Cilass
"B" Member, so long as such membership exists. In addition, the appraval
requirements set forth in Article XIV hereof shall be met, if applicable,
Notwi thstanding the above, - the percentage of votes necessary to amend a
specific clause shall not be less than the prescribed percentage of
affirmative votes required for action to be taken under that clause. Any

amendment to be effective must be recorded in the public records of Hamilton
County, !ndiana.

If an Owner consents to any amendment to this Declaration or the
By-laws, it will be conclusively presumed that such Owner has the authority so
to consent and no contrary provision in any Mortgage or contract between the
Owner and a third party will affect the validity of such amendment .

No amendment may remove, revoke, or modify any right or privilegy of
Declarant without the written consent of Declarant or the assignee of s.ch
right or privilege.

Section 3. Indemnification. The Association snall indemnify every
officer, director, and comnittee member ayainst any and all expenses,
including counsel fees, reasonably incurred by or imposed upon such officer,
director, or committee member in connection wi:h any action, suit, or other
proceeding (including settlement of any suit or proceeding, if approved by the
then Board of Directors) to which he or ghe May be o party by reason of being
or having been an officer, director, or committee member. The officers,
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directors, and committee memburs ynzl| not be liable for any mistaf‘e of
judgment , negligent or otherwise, 8xcept for their own individual willtful
misfeagzance, ma | feasance, misconduct, or bad faith. The officars and
directors shall have no personal liability with respect to any contract or
other commitment made by them, in good faith, on behalf of the Association
(except to the extent that such officers or directors may also be Members ¢f
the Association), and the Association shai} indexnify and forever hold each
such officer and director free and harmless against any and all liabifity te
others on account of any such contract or commi tment.  Any right to
indemnification provided for harein shali not be exclusive of any other rights
to which any officer, director, or commitiee member, or former officer,
director, or committes member may be entitled, The Association shall, as a

Expense, maintain adequate general liability and officers’ and
directors' liability insurance to fund this cbligation, if such insurance is
reasonably available.

Section 4. Eamj_fm_gm;m;hmgnx. There shall be reciprocal
appurtenant easements for encroachment and. for maintenance of such

between adjacent Units, or any Unit and any
Country Club, due to the unintentional placement or settling or shifting of
the impruvements constructed, féconstructed, or altered thereon (in accerdance
with the terms of these restrictions) to a distance of not mcre than three (3)
feet, as measured from any point on the common boundary along a line

i int; provided, however . in no event
shall an easement for encroachment exist if such éncroachment occurred due to

willful and knowing conduct on the part of, or with the knowledge a'd consent
of, an Owner, occupant, or the Association.

Section 5. Ea:\mn_gg_fg_r_u_t_i_[i_t_igs. Etc. There are hereby reserved
unto Declarant, so long as the Declarant or any of its affiliates owns any
property described on Exhibits w4 "B" of this Declaration, the
Association, and the designees of each (which may include, without limitation,
Hamilton County, Indiana and any utility) access and maintenance easements
upon, across, over, and under all of the Properties to the extent reasonably
necessary for the purpose of replacing, repairing, and maintaining security
and similar Systems, roads, walkways, bicycle pathways, lakes, ponds,
wetlands, drainage systems, street lights, signage, and all utilities,
including, but not !imited to, water, Sewers, meter boxes, telephone, gas, and
electricity, and for the purpose of installing any of the foregoing on
property which it owns or within easements designated for such purposes on
recorded plats of the Properties. Notwi:hstanding anything to the contrary
herein, this 8asement shal! not entitle the holders to construct or instal|
any of the foregoing systems, facilities, or utilities over, under cr through
any existing dwelling on a Unit, and any damage to a Unit resulting from tne
exercise of this easement shall promptly be repaired by, and at the expense
of, the Person exercising the easement. The exercise of this easement shall
not unreasonabliy interfere with the construction or use of any Unit and,
except in an emergency, entry onto any Unit shall be made only after
reasonable notice to the Owner or occupant,
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Wi thout limiting the generality of the foregoing, there are hereby
reserved for the local water supplier, electric compiny, and natural gas
supplier ecassments across all the Common Area for ingress, egress,
lnstallation. reading, replacing, repairing, and maintaining utitity meters
and boxes. However, the exercise of this easement shall pot extend to
permitting entry into the dwelling on any Unit. Notwi ths tanding anything to
the contrary contained in this Section, no sewers, electrical lines, water
lines, or other utilities may be installrd or relocated on the Properties,

except as may bhe approved by the Association's Board of Directors or as
provided by Declarant,

Should any entity furnishing a service covered by the generaij
éasement herein provided request a specific easement by separate recordable
document, the Board of Directors ghal] have the right to grant such easement
over the Properties wi thout conflicting with the terms hereof. The easements
provided for in this Article shall in no way adversely affect any other
recorded easement on {he Properties.

The Board shall have, by 2a two-thirds (2/3) vote, the power to
dedicate portiong of the Common Area to Hamilton County, Indiana, or to any
other local, state, or federal governmental entity, or to any private utility,
for utility or other purposes subject to such aporoval requirements as may be
contained in Article X1V, Section 2 of this Declaration.

Section 6. Qahlg_lglgxigign_sxsjgmg. Declarznt, on beha| ¥ of itself
and its nominees, successcrs or assigns, hereby:

(a) reserves a perpetual, irrevocable, nonexclusive easement over
the Properties and each Unit for the placement, location, insta!lation and
maintenance of CATY Systoms (as such term is defined below); provided, such

easement shall not unreasonably interfere with the construction or use of any
Unit;

(b) reserves the right, but not the obiigation, to enter into
contract(s) for the construction, installation and provision nf CATY Systems
to serve al) or portions of the Properties and to connect, f:om time to time,
such CATV Systems to such receiving or intermediary transmission source(s) as
Declarant may in its sole discretion deem appropriate;

(¢) reserves for itself, its nominees, successors and assigns,
exclusive ownership rights in and “itle to, and the exclusive right to use,
any and all CATV Systems instal!.qg Or provided %, Declarant, its nominees .
successors or assigns to serve all or portions of the Fioperties, including
such portions of any CATV System installed within dwellings and other
structures constructed on Units within the Properties; and

(d)  reserves the nonexclusive right to enter into contracts with
the Association for the provision of CATV Systems ang CATY Service to ai} or
portions of the Properties, for which Declarant, jts nominees, successors or
assigns shall pe entitied to charge users 3 reasonable fee (not to exceed any
maximum charge allowable by law),
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The Board of Directors may, but shall not be required to, enter into
2 bulk rate cable television agreement ("CaTy Agreement”) for the provision of
CATV Service to the Units within all or portions of the Properties. If and to
the extent that basic CATV Service is provided to all Un:ts subject to
assessment under Article X hereof, then the cost of such sarvice shall be a
Common Expenss of the Association and shal] be assessed against afl such Units
a3 part of the annual Bage Assessment, regardiess of whether the Owner or
occupant of the Unit desires cable tetevision service. |If tier, remotes, pay
channels and other services over and above the basic cable service are offered
by the cable provider, such services shall bpg handled on an individual
subscriber basis and billed directly to the subscriber.

The term "CATY System", as ysed herein, shall mean any and all cable
television systems or master television antenna fysiems or other systems for
the reception and transmission of television sigrals, including without
limitation, al} head-ends, swi tches, amplifiers, conduits, wires, towers,
antennae, equipment, waterials, installations and fixtureg (including those
based on, containing or servicing future technological advances not now
known), spec-ifically including lines located within any Unit. The term "CATV
Service", as used herein, shall mean the television signals or other
transmission or sarvice provided by the CATY System.

The cabie provider shall be permitted to pre-wire sach dwelling
constructed on any Unit within the Properties for CATV Service (collectively,
the "Pre-wire") at its sole cost -nd expense.  Each Cwner acknowledges that
the Pre-wire installed within the dwelling on any Unit shall be angd remain
personal property of the cable provider. Owners shal] have no ownership
i n the Pre-wire and the right of use thereof shall remain solely with
the cable provider. Each Owner by acceptance of title to a Unit hereby grants
to the cable provider designated oy the Ceclarant or the Association from time
to time an irrevocable easement to instal) and maintain the Pre-wire in the
dwelling on such Unit and agrees not to permit any other provider of cable
television to utilize the Pre-w're without the prior written consent of the
cable provider in jts discretion, Upon termination of any CATV Agreement, the
cable provider may, but is not ubligated to, remove all or any portion of the
Pre-wire within any Unit, after reasonable notice to the Qwner or occupants

thereof, provided no material or substaniiaf Permanent damage to the Unit
would result from such *emoval .

Section 7. nt Qlf Balls. Every Unit and the Common irea
and the common property of any Neijhborhood ara burdened with an easement

permitting golf balls unintentionally to come upon the Common Area, Units or
common property immediately adjacent to the golf course and for golfers at
reasonable times and in a reasonable maniecr to come ypon the Common Area,
common property of a Neighborhood, o the exterior gortions of a Unit to
vetrieve errant golt balls; provided, hniezver, f any Unit is fenced or
walied, the golfer will seek the Owner's permission before entry. The
existence of this easement shall not relieve golfers of liability for damage
caused by errant golf balls. Under Mo circumstances shall the Association be

held liable for any damage or injury resuiting from errant golf balls or the
exgrcise of thig easement .
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Section 8. Sove ity. Invaiidation of any one of these covenants
or restrictions by judgrent or court order shall in ng way attect any other
provisions, which shali remain in full force and effect

Section 9. B.Lgm__gj_jm_u. The Association shall have the right,
but not the obligation, to enter into any Unit for emergency, security, and
safety reasons, and to inspect for the purpose of ensuring compliance with
this Declaration, the By-Laws, and the Association rules, which right may be
exercised by the Association's Boyarg of Directors, officers, - agents,
emp loyees, managers, and al] policemen, firemen, ambu lance personne!, and
similar omergency personnel in the perfcrmance of thejr respective duties.
Except in an fmergency situation, entry shall oniy be during reasonabie hours
and after notice to the Owner. This right of entry shall include the right of
the Association to enter a8 Unit to cure any condition which may increase the
possibility of a fire or other hazard in the event an Owner fails or refuses
to cure the randition within a reasonable time after request by the Board.

Section 10. Par - If any of the covenants, conditions,
restrictions, or other provisions of thig Declaration sitall pe unlawful, vaid,
or voidable for violation of the rule against Perpetuities, then such
Provisions shall continue only until twenty-one (21) years after the death of

the last survivor of the now living descendants of Elizabeth 11, Queen of
England.

Section 11. Litigation. No judicial or administrative proceeding
shall be commenced or Prosecuted by the Association unless approved by a vote
of seventy-five (75%) percent of the Yoting Members. In the caue of such a
vote, and notwi thstanding anything contained in this Declaration or the
Articles of Incorporation or By-Laws of the Association to the contrary, a
Voting Member shail not vote in favor of bringing or prc scuting any such
proceeding unless authorized to do so by a vote of seventy-tive (75%) percent
of all Members of the Neighborhood represented by the Yoting Member. This
Section shall not apply, however, to (a) actions brought by the Association to
enforce the provisions of this Declaration (including, without limitation, the
foreclosure of liens), (b) the imposition ang collection of assessments as
provided in Article X hereof, (¢) proceedings involving challenges to ad
valorem taxation, or (d) counterclaims brought by the Association in
proceedings instituted against it. This Section shall not be amended unless
such amendment is made by the Declarant or is approved by the percentage
votes, and pursuant to the same procedures, necessary to instituts proceedings

Section 12. Cumulative Effect: Conflict. "The covenants,
restrictions, and provisions of thig Declaration shail be cumulative with

those of any Neighborhood and the Association may, but shall not be required
to, enforce the latter; Provided, however, in the event of conflict between or
.among such covenants ang restrictions, and provisions of any articles of
incorporation, by-laws, rules angd regulations, policies, or practices adopted
or carried out pursuant thereto, those of any Neighborhood shall be subject
and subordinate to those of the Association. The foregoing priorities shall
apply, but not be limited to, the liens for assessments created in favor of

the Association. 7/2&‘1/4
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Section 13. f Hamilton Proper.” No Person shall use
the words “Hamilten Proper® or any derivative thereof in any printed or

promotional material without the prior written consent of the Declarant.
However, Owners may use the terms "Hamilton Proper” in printed or promotional
matter where such term is used solely to specity that particular property is
located within Hamilton Proper, - ~d the Association =nd the Country Clubs
shall be entitled to use the words * -j|ton Proper" in .neir respective names.

Section 14. Compliance. Every Owner and occupant of any Unit _shall
comply with all lawfy| provisions of this Declaration, the By-Laws and ryles
and regulations of the Association. Fajiiure to cumply shall be grounds for an
action to recover sums due, for damages or injunctive relief, or for any other
remedy available at law or in equity, maintainable by the Association or, in a
Proper case, by any aggrieved Unit Owner or Owners.

Section 15. Security.  The Assoc’ation ®3y, but shall not be
obligated to, maintain or Support certain activities within the Properties
designed to make the Proparties safer than they otherwise might be. NEITHER
TilE ASSOCIATION, THE DECLARANT, NOR ANY SUCCESSOR DECLARANT SHALL IN ANY wAY
BE CONSIDERED INSURERS OR GUARANTORS OF SECURITY WITHIN THE PROPERTIES,
HOWEVER, AND NEITHER THE ASSOCIATION, THE DECLARANT,
DECLARANT SHALL BE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR FAl LURE TO
PROVIDE ADEQUATE SECURITY OR INEFFECTIVENESS OF SECURITY MEASURES UNDERTAKEN.
ALL OWNERS AND OCCUPANTS OF ANY UNIT, TENANTS, GUESTS AND INVITEES OF ANY

+ AS APPLICABLE, ACKNOWLEDGE THAT The ASSOCIATION AND ITS BOARD OF
DIRECTORS, DECLARANT, OR ANY SUCCESSOR DECLARANT AND THE NEW CONSTRUCTICN AND
MODIFICATIONS COMMITTEES DO NOT REPRESENT CR WARRANT THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM OR OTHER SECURITY SYSTEM DESICNATED BY OR
INSTALLED ACCORDING TO GUIDELINES ESTABLISHED BY THE DECLARANT OR THE NEW
CONSTRUCTION OR MOD!IFICATIONS COMMITTEES MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER

OR OTHERWISE, NOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEMS wWiLL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR
WHICH THE SYSTEM IS DESIGNED OR INTENDED. EACH OWNER AND CCCUPANT OF ANY
WNIT, AND EACH TENANT, GUEST AND INVITEE OF AN OWNER, AS APPLICABLE,
ACKNOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, ITS BOARD OF DIRECTORS AND
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT

PURPOSE, RELATIVE TQ ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS RECOMMENDED OR INSTALLED GR ANy SECLRITY MEASURES UNDERTAKEN WITHIN
THE PROPERTIES.

Section 16. i f Sale or Transisr of Title. In the event that
any Owner desires to sel| or otherwise transics title to his or her Unit, such
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Owner shall give the Board of Directors at jeast saven (7) days prior written
notice of the name and address of the purchaser or transferee, the date of
such transfer of title, and guch olher information as the Board of Directors
may reasonably require. Until such written notice is recaived by the Board ot
Directors, the transferor shall continue to oe jointly and severally
responsible for ail obligations of the Owner of the Unijt hereundar, including
payment of assessments, notwithstanding the transier of titie to the Unit.

Article X{V

v

The following provisions are for the benefit of holders of first
Mortgages on Units in the Properties. The provisions of this Article apply to
both this Declaration and to the By-Laws, notwithstanding any other provisions
contained thersin.

Section 1. Hi;igg;_gi_Agxigg. An institutional holder, insurer, or
guarantor of a first Mcrtgage who provides wriiten request to the Association
(such request to state the name and address of s._h holder, insurer, or
guarantor and the Unit number, therefore becoming an "eligible holder"), wiil
be entitizd to timely written notice of:

(@) any condemnation loss or any casualty loss which affects a
material portion of the Properties or which affects any Unit on which there is
a first Mortgage hele, insured, or guaranteed by such eligible holder;

(b) any delinquency in the payment of assessments or charges owed by
an Owner of a Unijt subject to the Mortgage of such eligible holder, where such
delinquency has continued for a period of sixty (60) days; provided, however,
notwithstanding this provision, any holder of a first Mortgage, upon request,
is entitled to written notice from the Association of any default in the

(c) any lapse, cancellation, or materia| modification of any
insurance policy maintained by the Association: or -

(d) any proposed action which would require the consent of a
specified Percentage of eligible holders.

Section 2, Special FHLMG Provision. So long as required by the
Federal Home Loan Mortgage Corporation, the following provisions apply in
addition to and not in lieu of the foregoing. Unless at least sixty-seven
(67%) percent of the first Mortgagees or Voting Members representing at least
Sixty-seven (67%) percent of the total Association vote entitled to be cast
thereon consent, the Association shall not

(a) by act or omission seek to abandon, partition, subdivide,

encumber, sell, or transfer all or any portion of the real property comprising
the Common Area which the Association owns, directly or indirectly (the
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granting of easements for public or private utilities or other similar
Purposes consistent with the intended use of the Common Area shall not be
deemed a transfer within the meaning of this subsection);

(b) change the method of determining the obligations, assessaments,

dues, or other charges which zay be levied against an Owner of a Unit (A

ision, including contracts, by the Board or provisions of any declaration

subsequently recorded on any portion of the Properties regarding assessments

for Neighborhoods or other similar areas shail not be subject to thig

provision where such decision or subsequant declaration is otherwise
authorized by this Declaration.);

(e} by act or omission change, waive, or abandon any scheme of
regulations or enforcement thereof pertaining to the architectural design or
the extsrior appearance and maintenance of Units angd of the Common Area (The
issuance and amendment of architectura| standards, procedures, rules and
regulations, or use restrictions sha!l not constitute a change, waiver, or
abandonment within the meaning of this provision.):

(d) fail to maintain insurance, as required by this Declaration; or

(¢) wuse hazard insurance proceeds for any Ccomon Area losses for
other ‘han the regair, replacement, or reconstructicn of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges
which are in default and which may or have become i

casualty insurance coverage upon the lapse of an Asesciztion policy, and first

Mortgagees mking such payments shall be entitles 10 izmedizta reizbursement
trom the Association.

Section 3. Qther Provisions for Eirat Liun Holders.

To the extent
possible under Indiana faw:

(a) Any restoration or repair of the Prcperties after a partial
condemnation or damage due to an insurable hazard skal| be substantially in
accordance with thig Declaration and the original plans and 'specifications
unless the approval is obtained of the eligible holders of first Mortgages on
Units to which at least fifty-one (51%) percent of the votes of Units subject
to Mortgages held by such eligibie holders are allocated.

(b)) Any election to terminate the Association after substantial
destruction or a substantial taking in condemnation shal | require the approval
of the eligible holders of first Mortgages on Units to which at Jeast

fifty—<c... (51%) percent of the votes of Units subject to Mortgagss held by
such elic:ble holders are allocated.

ants. The following provisions do not
apply_ to amendments to the constituen_t documents or termination of the

: » damage, or condemnation pursuant
to Section 3 (a) and (b) of this Article, or to the addition of land in
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(a) The consent of Voting Members representing at least sixty-seven
(67%) percent of the Class "A" votes and of the Declarant, so long as it owns
or controls any land subject to this Declaration, and the approval of the
vligible holders of first Mortgages on Units to which at least sixty-soven
(67%) percent of the votes of Units subject tu c Mortgage appertain, shall be
required to terminate the Association.

(b) The consent of Yoting Members representing at least sixty-seven
(67%) percent of the Class "A® votes and of the Declarant, so long as it owns
or controis any land subject to this Deciaration, and the approval of eligible
holders of first Mortgages on Units to which at least fifty-one (5IX) percent
of the votes of Units subject to a Mortgage appertain, shall be reguired
materially to amend any provisions of the Declaration, By-Laws, or Articles of
Incorporation of the Association, or to add any material provisions thereto,
which estabiish, provide for, gove.n, or regulate any of the following:

(i) voting;

(ii) assessments, assessment lieus, or subordination of such

(iii) reserves for maintenance, repair, and replacement of the
Common Area;

(iv) insurance or fidelity bonds;
(v) rights to use the Common Area;
(vi) responsibility for maintenance and repair of the Properties;

(vii) expansion or contraction cf the Properties or the addition,
annexation, or withdrawal of Properties to or from the Association;

(viii) boundaries of any Unit;

(ix) leasing of Units;

(x) imposition of any right of first refusal or similar

restriction of the right of any Owner t¢ sell, transfer, or otherwise convey
his or her Unit; -

(xi) establishment of self-nanagement by the Association where
professional management has been required by an eligible holder; or

’ (xii) any provisions included in the Declaration, By-Laws, or
Articles of incorporation which are for the express wvenefit of holders,
guarantors, or insurers of first Mortgages on Units.

Section 5. No Priority. No provision of this Declaration or the

By-Laws gives or shall be construed as giving any Owner or other party
priority over any rights of the first lortgagee of any Unit in the case of
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distribution to such Owner of insurance proceeds or condemnation awards for
losses to or a taking of the Cosmon Area.

Section 6. Motice to Association. Upon reguest, each Owner shall ve
obligated to furnish to the Associaution the name and address of the holder of
any Mortgags encumbering such Owner's Unit.

Section 7. Apendment hy Board. Should the Federal National Mortgage
Associaticn or the Federal Kome Loan Mortgage Corporation subsequently delets
any of their respective requirements which necessitate the provisicas of this
Article or make any such requirements less stringent, the Board, wi thout

approval of the Owners, may cause an amencdment to this Article tc be recorded
to reflect such changes.

Section 8. Applicability of Article Xi{V. Nothing contained in this
Article shall be construed to reduce the percentage vote that musi otherwise
be obtained under the Declaration, By-Laws, or indiana faw for any of the acis
set out in this Article.

Section 9. Failure of Mortgagee to Respond. Any Mortgagee who
receives notics of and a written request irom the Board to respond to or
consent to any action shall be deemed to have approved such action if the
Association does not receive a writien response from the Mortgages within
thirty (30) days of the date of the Associaticn's request, provided such

request is delivered to the Mortgagee by certified or registered mail, return
receipt requested.

Article XV
Qﬂﬁ'atan vs R'l ghti

Any or all of the special rights and obligations of the Declarant may
be transferred to other Persons, provided that the transfer shall not reduce
an obligation nor enlarge a right beyond that contained herein, and provided
further, no such transfer shall be effective unless it is in a written
instrument signed by the Declarant and duly recorded in the public records of
Hamiiton County, Indiana. Nothing in this Deciaration shall be construed to

require Declarant or any successor to develop any of the property set forth in
Exhibit "B" in any manner whatsoever.

Notwithstanding any provisions contained in the Declaration to the
contrary, so long as construction and initial sale of Units shall continue, it
shall be expressly permissible for Declarant to maintain and carry on upon
portions of the Common Arsa such facilities and astivities as, in the sole
opinion of Declarant, may be reasonably required, convenient, or incidental to
the construction or sale of such Units, including, but not limited to,
business offices, signs, model units, and sales offices, and the Declarant
shall have an easement for access to and use of such facilities. The right to
maintain and carry on such facilities and activities shall include
specifically, without limitation, the right to use Units owned by the
Dectarant or its affiliates and any ciubhouse or community center which may be
owned by the Association, as models and saies offices, respectively.

?/252/6
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So long as Declarant continues to have rights urder this paragr 'h,
no Person shall record any declaration of covecnants, conditicns unc
restrictions, or declaration of condominiua or siwilar instrument affecting
any portion of thc Properties without Deciarant's review and written consent
thersto, and any attempted recordaticn without compliance herewith snali
resuit in such declaration of covenants, conditioas and restrictions, or
declaration of condominium or simiiar inctrument keing void and of no forcs

and effect unless subsequently approved by reccrded consent signed by the
Declarant.

This Article may not be amended without the express written conzen?
of the Declarant; provided, however. ta: r-ignts ccatdined in this Article
shall temminate upcn the earlier of (a) temecaty (20, years from the cate (ni3

Declaration is recorded, or (b) upon recording by Declarant of a written
statement that all sales activity has ceased.

Article XVi
I

Section 1. Geperal. Neither membership in the Association nor
ownership or occupancy of a Unit shall confer any ownership interest in or
right to use any Country Club. Rights to usz the Country Clubs will be
granted only to such persons, and on such terms and conditions, as may be
determined from time to time by the respective owners of the Country Ciubs.
The owners of the Country Clubs shall have the right, from time to time in
their sole and absolute discretion and without notice, to amend or waive the
terms and conditions of use uf their respective Country Clubs, including,
without limitation, eligibility for and duration of use rights, catagories of
use and extent cf use privileges, and number of users, ard shail also have the
right to reserve use rights and to terminate use rights altogether. -

Section 2. Convevance of Countrvy Clubs. All Persons, including all
Jwners, are hereby advised that no representations or warranties have been or
are made by ths Declarant or any other Person with regard to the continuing
ownership or opuration of the Country Clubs as depicted upon the Master Land
Use Plan, and no purported representation or warranty in such regard, either
written or oral, shall ever be effective without an amendment hereto executed
or joined into by the Declarant. Further, the ownership or cperational duties
of and as to the Country Clubs may change at any time and from time to time by
virtue of, but without limitation, (a) the sale or assumption of operations of
the Country Clubs by/to an independent Person, (b) the convarsion of the
Country Clubs membership structure to ai "equity” club or similar arrangement
whereby the members of the Country Clubs or an entity ownes or controllad
thereby become the owner(s) and/or operator{s) of the Country Clubfs), or (c)
the conveyancs, pursuant to contract, option. or cotherwise, of the Country
Clubs to one or more affiliates, shareholders, employees, or independent
contractors of Declarant. As to any of the foregoing or any other
alternative, a0 consent of the Association, any Neighborhood, or any Owner
shall be required to effectuate such transfer. Notwithstanding the above,
under no circumstances shal! any Country Clubs be ccnveyed to the Association
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and no Owner shall have any right or interest in the Country Clubs by virtue
of ownership or occupancy of a Unit.

Section 3. Rights of Access apd Parking. The Country Clubs and
their members {(regardless of whether such members are Owners hereunder), their
guests, invitess, and the employees. agents, contractors, and designees of the
Country Clubs shalil at all times have a right and nonexclusive easement of
access and use over all roadways located within the Properties reasonably
necessary to travel from/to the entrance to the Properties to/from the Ccuntry
Club(s), respectively, and, lurther, over those portions of the Properties
(whether Common Area or otherwise) reasonably necessary to the operation,
maintenance, repair, and replacement of the Country Club(s). Without limiting
the gensrality of the foregoing, members of the Country Clubs and permitted
members of the public shall have the right to pack their vehicles on the
roadways located within the Proparties at reasonable times before, during, and

after golf tournaments and other similar functions held by/at the Country
Clubs.

Section 4. Assessments. The Country Clubs shall not be obligated to
pay assessments to the Association except as may specifically be provided in
that certain Declaration of Easements and Covenant to Share Costs attachad
hereto as Exhibit "C" and incorporated herein by reference. The Association
may enter intc a contractual arrangement or other covenant to share costs with
the Country Clubs whereby the Country Clubs will contribute funds for, among
other things, a higher level of Common Area maintenance.

Section 5. Architectural Control. Neither the Association, the
Modifications Committee, nor any Neighborhood Association or Commititee or
board thereof, shal! approve or permit any construction, addition, alteration,
change, or installation on or to any Unit which is adjacent to the Country
Club property, withcut giving the Country Club at least fifteen (15) days'
prior notice of its intent to approve or permit the same together with copies
of the request therefor and all other documents and information finally
submitted in such regard. The Country Club shall then have fift-en (15) days
to submit its comments on the proposal in writing to the appropriate committee
or association, which shall Gzonsider, tut shall not be bound by, such
comments. The failure of the Country Ciub to respond to the aforesaid notice
within the fifteen (15) day period shal!l constitute a waiver of the Country
Club’s right to comment on the matter so submitted. Notwithstanding any
comnents submitted by the Country Ciub to the appropriate committee or
association, any decision thereafter of such committee or association shall be
final. This Section shall also apply to any work on the Common Areas

hereur}de[ or any common property or common elemests of a Neighborhood
Association, if any.

Section 6. Limjtations on Amendrents. In recognition of the fact
that the provisions of this Article are for the benefit of the Country Clubs,
no amendment to this Article, and no wmenament in derogation hereof to any
other provisions of this Declaration, may be made without the written approval
thereof by the owners of the affectad Country Clubs. The foregoing shall not
apply, however, to amendments made by the Deciarant.
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Section 7. Jurisdiction and Cooperation. It is Ceclarant's
intention that the Association and the Country Clubs shall cooparate to the
maximum extent possibie in the operation of the Properties and the Country
Clubs. Each shall resasonably assist the other in uphoiding the Community-Wice
Standurd as it pertains to maintenance and the design guidelines established
by the NCC pursuant to Article X! hereof. Except as specifically provided
herein or in the By-lLaws, the Association shall have no power to promuigate
rulfes and regulations affecting activities on or use of the Country Club(s)
without the prior written consent of all the affected Country Clubs.

IN WITNESS WHEREOF, the undersigned Declarant has executed this
Declarztion this 23rd day of September  , 19_91

HAMILTON PROPER PARTNERS LAND PARTNERSHIP,
L.P., an Indiana limited partnership

By: 4—7%%//!% [SEAL)
old/D. Garrisgn
Its: eral Partgfj

Attest: %WW”@L]

Its: _Gentrnr P/i-/:T//&k/ .

graszle




STATE OF INDIANA

COUNTY oF /27 RZ/I )

70 WIT:

Before me, 2[41,4/ EWA}CUM% , a notary public
in and for the State and County aforesaid, cn this _=3 day oh%a&m
19_ﬁ_/ appeared HAMILTON PROPER PARTNERS LAND PARTNERSAHIP, L.P y Harold D
Garrison, its general partner, and ackiowliedged the execution of the foregoing

instrument on behalf of said iimited partnership. R
iven undar/-y hand and official seal this 0’\73—\\3230\‘&

Gi
“ s ?.
f\

Sl #;z_ﬂ_[ssxg Cﬂt

IOTARY PUSLIC

oAU DY R
Hy Cmussnoé@pxres*__z_t ON* ----

Prepared by: Jo Anne P. Stubblefield
Hyatt & Rhoads, P.C.
1200 Peachtree Conter South Tower
Atlanta, Georgia 303C3

1938g — 9/12/91
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EXHIBIT "a"

o iomrea £ AN AP A A TARY L

NETGHEORHOCD: Chestnut Hill, Section 1
' Part of the North Half of Section 10, Township 17 North, Range § East in Hamilicn Cousry, Indiana, more pamicularty described as
N follows:

Commencing at 2 railroad spikes set over 2 Sone marking the Northiwes camer of the Narthwen Quarier of id Sectioa 10; tence
along the West lins thereof, South 00 degress 33 minutes 09 seconds West (asoooomic bearing) 930.83 feet 1o the Point of beginning;
thencs North 51 degrees 12 minutes 05 seconds East 328.10 feet 0 2 cwcve Laving 3 radius of 100.00 feet, the sadius point of which
bears Norths S1 degrees 12 minowes 05 seconds East thence Easterly alcag said curve 5033 feet © a poing which bears Sown 00 ‘
degrees 33 minutes 09 seconds Eax fom sid mdius poing thencs Nonb 29 degrees 25 minues 51 seconds Eazt 66.00 fees tence ;
North 00 degrees 33 minutes 09 seconds Wesz 440.00 feet thencs Norta 55 degrees 13 minutes 52 seconds Easz 70.3¢ (e2g thenes )
North 34 degrees 46 minutes 08 seconds West 77.59 feers thencs North 55 Cegrees 13 minuues 52 seconds Sast S0.00 feet 0 2 cxve
aaving a radius of 150.00 feet, the radins point of which bears South S5 degress 13 minuess 52 seconds West theacs Nocwesesty
along s2id curve 7.14 feet t 2 point which bers Nonthy 52 degress 30 winuies 10 secoads East fom said rding peing thescs Nesth
52 degrees 30 minuzes 10 seconds East 181,40 feet w0 a curve baving a rudius of 1230.00 fect, the radius poiat of wich bears North
59 degrees 15 minutes 13 seconds Exst thencs Noctherly along said ciwve 31.92 feet © 2 poing which bexrs Souts 60 dogrees &3
minutes 26 seconds West fom said radivs poing thencs North 60 degess 4 minuwes 25 seconds 233 60.00 feet 19 2 cxve having
2 radius af 1170.00 feet, the radius point of which bears North 60 dagrecs 44 minutes 25 seerads East thence Southezsterly aloag
said curve 408.41 feet 10 2 point which bears Soath 40 degrees 44 minue= 25 secands West o said radias point, and which point
is the beginring of a ¢cvmpound curve having 2 radius of 350.00 feer, w2 radius poiat of which bears Nonh 40 degrees 44 minutes ;
26 seconds Easts thence Liasterly along said cxrve 510.13 feet to a point which bears South 06 degrees 28 minutes 17 seconds West !
from said radius poing: thence Souzh 08 degrees 21 minutes 17 seconds; Wesz 60.00 feet 1 2 point o the East line of the West Holf %
of the Northwest Quarter of said Section 103 thence along said East line, South 00 degrees 32 minures 16 seconds Wes 376,75 feet !
to the North line of 2 Tact as described in 2 Warranty Deed © James C. 2ad Mary Ang Hank recorded as [nszument 8803248 in the i
Office of the Recorder of Hamilina County, Indianas theace aloog the Ne:i Gie of mid ~act Scudh 89 degrees 28 mines §1 seconds
West 1335.57 fest tD a point on the West line of the Northwesz Quaner of suid Section 105 thexee along mid West line, Narth 00
degrees 33 minues 09 seconds East 50.00 1o the Point of Begianing, scauining 15937 axes, more or le=.
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EXHIBIT "g"

t Annex3tign

Fart ol the Nerth Mall of Section J. the

¥orthvest Quarter of
Sauthiwest Quartsr ol by

3 and part of the East Uall ef Segtion ¢
All in Townsalp 17 Serth, Asnge 3 CLast of the Second Principel
:.r“ul: in Hamiltan Cauaty, Indiara, mace sarticulacly described as
{ I8V ]

L]
Beginaing st & 14 irom plpe sarking the Zouthwest carnur of the
Bertheast Quartss of sald Sectien 4; Rhencs Nerth 00 deqrees 18
Y 33 Last {astrencmic DeaLing) 8.0aq Lhe sast line of
the sald Nerthesst QUSTrtar 3ectiss 702.5¢ faet; thence Nocth §%
degrees 38 minutss 1S seconds Zaec parallel with Tne Horth line of the
Ssuthwest Quarter of tha sald Morthesst Quarter Section 234.30 feet:
thence Nerth 00 deqress 13 minutas 51 seconds Casc paraliel with the
sald Yest line 414.13 feet o Zha Karzh Lime af Cne SouChwest Quartar
of the sald Nertheast Quartar Sectisn; themce Souch &9 degrees 3@ -
Y1 b3 YaST Along the sald Narth line 23¢.30 faamt ts the
Worthwest corner of the said Quarter Quacczar Seczlon: thench Merth 30
dagrees 1§ ainutss $1 seconds Zast along the West line of the sald
Northeast Quarter Secsion 1769.06 fest to the Norshuest corner of she
Mortheast Quarter eof sald Sec=ion ¢; thenca Norsh a9 degress 12
| 32 EZast Tiong the Norsn lina of sald Xartheast Quarsar
Section 300.34 feet to a Uacrriscn acnuaenc Mrking the Southwust

corner of the Southeast Quacrter of Seccion 11, Towasnip I8 Normh,

Range $ Cast: thencs North 89 dagrees 14 sinutas 29 seconds Zast aleng
the North line ef the Moriheast Quacter of sald Seczion 4, 974.92 faet
Lo the Northiwest corner of a 3.80 acre tracs of land conveyed to
Arthur L. and Rossnn Jonnson per Warranty Owed recorded as lnstTument
737334 Lin Deed BDeex 332, page 333 in the 3CZ'GCe of the Recorder of
Hamilgon County, Inaiana (the next flve courses are slong the boundecy
oC said 3.00 scre tract): (1) thence South 00 duqrees 45 ainutes 31
soconds Last 134.48 feet; (2) thence south &6 cagrees 44 alnutes 43
se.Jnds Cast 118.3¢ feef; (3] Shencs Sousy ¢ dagrecs 38 ainuCss 14
seconds Zast 335.72 Lfast: (4) Cthencs Norzh 37 degrees 37 minutes 40
seconds Last 487.38 fget; (3) thencs Hocin 0% degraecs 98 minmutes 26
econds Yest 219.9%4 feat %o che NoUh line of Zhe seid Northsast
Quartar 3ection; thencs Necth 89 degrees 14 minutes 19 seconds Last
along Che said Merth line 460.79 feec to the Northwest cornar al &
FTITTACTE trect-vé—land. conveyed_ %o .Ronald S. and Tsress L. Qooth per
Warranty Desd recorded as Instrusent /03137627 Ll Jaed Book™ 3375 ‘peges
705=708 in the said Recorder’s Of{lss (the naat saven Courses ars
slong the doundary of: sald 5.39 acce race}; thuace South 00 degrses

0¢ =i 12 West parallel wit: the Zast line of the said
Mortheast Quartsr Section $94.34 faet %3 the approxisate contar line
oL Mud CTeek (the next {lve courses ace slong the spproximata canter
line of Mud Creex); (1} thencs: Nocth a3 degTees 39 sinutes 28 seconds
Zast J9.30 feet; (2) thence Souch 52 degrews 06 muinutes 09 Jeconds
Last 17.09 feet: (I} thence Souch 75 deyTuey 07 xinutss 25 seconda
Last 35.19 feet: (4) Thancs Nor=h 883 degrees 10 sinutas 93 eseconds
Last 138.63 fee€:; (3) thence Norch 71 degeas 39 minucCes 1 seconds
EAST 160.49 feet To She Zast line of the sald Noerthessc Quarter
Sactlion: thence Morth. 00 Jegreas 06 minucas 11 seconds Zast along the
said Cast line 379.73 .eet to » (¢ i ) marxing
the Northeast cerner of the sald Nocthesst Quacter Jaction: thence
North 89 degrees 14 minutes 29 sec: nds faut dlong tha Wortn llne of
the Morthwest Ousrtar of the lacthvesc Quarter of said Sactiom 3,
184.03 feet Te a Harriszon sonument marking tha SOUChwusC corner of the
Sguthwent Quacter of 3Jection J4, Townsni, is Nerth, Range 5 Zast;
thence Nerth §9 devrees 33 slnutes 43 secunis Casc along the Morth
line of cthe Northwsst QUArtor of the Macthwest Quartes of sald Section
3, 300.40 (@eC t® tha WOrthwest corner of s 1.331 sere Tract of land
conveyed to Micnael U. ami mary Suc lwsdis per “arrancy Jeed recersed
48 Inscrument /8710938 Ln tha said Recocsur's Office (the mext three
courses are alomy the deundary of said :.521 acre Lrsce); (1) thence
South 01 Jegrees 11 mimces 54 seconds fesc 216.33 [set; (2] thence
Noreth 49 degyreee 11 mimstes 34 secords Cas” 1863.29 fewt: (1] thenas
NOrth 00 degress 41 Rirwcos 09 ssconds L.sC 114.0% [eet ta the rozth
line of the sald Quartsr Quarter Sectien: thencu Nccth 89 deqress 33
niputes 49 seconds ZASC alomg the sald North Line 373.01 feet ta he
Northeast cormer of he said Quarter Quartsr Sectiom; thance
gontinuing Morth §¥ Jegrees 33 sinutes 4Y saconds Last slong the MNerth
lins of the Zast !Hall of the NOrtnweut Cuertar of said Sectiom 3.
168.94 feeC To & 3/% InCh rebar set In a stune a4TIiNg the SeuChwest
corner of the Cast Halrl ol the Souciiwest Jusrtuc of Swection 4,
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Paye
Townshlp 18 kortn, Ramge 3 Zast: thence Horth 39 degreee 4
seconds Zael aileng the Merth line of the Last ialf gt the :‘:;nuu- s
Nerthwest Quactar Sectiom 177.92 {ae% tu Tne Morthwest corner of &
tract of land per Memocandua of Land Contract rscorded ss Instrusent
28810734 in the sald Recacdar’s Of{ics (th4 Next three COurses arce
:*“ th:’my ::.:;:‘G;;c:n (1} thencs South 00 dagrees 08
. set-nessured (134.1 feet-~deed);
thanae Morth 89 degreas 33 ninutas 49 --cundl‘tant 857.14 to.,t:‘ ::;
thence North 00 degress 08 minutss 49 seconda Zast 2358.10 fsctC~
measured {254.1 {eet-daod] TO the North lina of the Zaet Halfl of the
sald Northwaest Quarctar 3ection; thence Norths 89 deqraes 40 sinucse 38
seconds Cast alonyg the said North line 1J4.38 (esat to the Northwest
sornar of the Merthesast Quarter of said Zuctlion 3; thence conclnuing
Nerth 89 degrews 40 ai s is LasC slong the North line of
the said Nertheast Quartsr Section 162.1¢ faet to the Southsast cocner
of the Southwast Quartsar of Section )4, Townsnip 18 North, Rangs S
East; themsce North 89 degrees 36 ainutos 1) secomds Cast slong the
Nerth line of the said Moctheast Quartar Section 731.03 (eet to the
Nerthwest corner of & Traet of land conveyed to Asrion . Uenslsy as
Trustas for Fall Creak Township per VWarranty Dewd recorded as
Instrusent £22¢51 in Oeed 300X 326, page 234 in the sald Recordar’s
Office (the next two COUTSes Are® along the doundary of sald zract):
{1} thence South G0 degross 1) minulas 29 seconds LastT 149.20 lest?
{2) thencs Nor:h 019 legrees 3G minutss J1 seconds Cast parsilsl with
surad
{403.7 f{aet-deed] to the Gantar line of Jrooks 3chaal Rosd; thencse
South 0S5 degrees Il minutss $7 ds West along the said cuntar:lise:

2392.0% faet to the Northeast corner uf a tract of land conveyed to
Curtis J. Grasso per Warranty Oced rocorded as Instrument /3627882 in
Deed Dook 362, pages 31-083 ln the vaid Mecorder’s Office (tha Next two
courses acre slong the boundary of sald tract). (1) thence South 89
degrees 27 minutas 24 seconds West parallel with the Scuta lins of the
said Nartheast Quartar Section §96.71 feac-measucrad (2395.95
foat~deed) ; (2} thence South 00 degrues L2 ninutas J7 seconds West
parallel vwith the West line of the said morthesst Quagrter Section
333.14 feat-saasured (353.12 feat-daed} t3 the Soutn Llne of the said
Northeast Quacrtar Saction; thance Souch 89 degrees 17 minutas 24
seconds Yest slong the said South line 329.37 fwet to 3 etone (with
og® and "33 cuct in south side) marxing the cancer of said Section 23;
thence Scuth 39 dagrecs 21 sinutes 14 ssconds YWout along the South
IIne "of tha East Mall of the Northwest Quartar of said Sectlion 7,
1331.14 Ceet to tha Northeast corner of the Northwest Quartar of the
Southwest Quarter of sald Section J); thencs South 00 deqrees 9]

3 3 ds Zast along the Easc line of the ssicd Quarcer
Quartsr Ssctiom 1317.21 faat to the Scouthoast corner of the sald
Quartar Guartar Section: thence South 9 dugrass 19 minutss 05 seconds
west along the Seuth line of the asld Quarcar Quarter Sectlion 1333.19
feet to the Southeast cornar of the Horthsadl Cusrter of the Southeast
Quartar of sald Section 4; thencs South I3 Jdagrses 4«0 minutes 33
seconds %ost along the South line af the said Quarter Quactar Section
391.78 (eet; thencs Morth 27 degrues 33 ainutes 51 seconds wWesC along
the extension of the Easterly line of Dlock “A” (Lske and Dans} in
Caist Road-Minor Plat racordad in Pluc Dook 10, pages 78 and 79 Lln the
sald Necordsr’s Office 7.53 (eet to the ScutheasZ corner of sald Alock
sA®; thencs Horth 27 degroes JJ minutes S1 seconds Yast along the
sasterly line of sald Dlock "A® 477.09 [eet TO Che Northeast cornet
thersof, vhich (s the Southwast cornec of a tract of land conveyed to
Bradley and Cindy SCawart per Warrancy Jeed Tacorded se Inscrument
/8704586 ln the sald Nocordec’s OfIica (iNe nexl s.Y Courses ace slong
the boundary cf ssid tract); (1) theace Horth 17 deqrees 33 minutCes 32
saconds West 284.38 fguat; (2) thencs Soucth $9 degreed 16 ainutes 18
seconds West 73.00 feat; (3) thencs Norta 71 degrzes 43 minutaes 42
seconds West 46.00 feset; (4) thence south 6] degrees 16 alnutss 18
seconds West 70.00 fsat; (S} thence Scutn 43 dagqr ainuces 18
reconds West 128.00 {sac; (C) thence dorsy 39 degrees ainutes 20
soconds West 43.00 feat O the £ast lins of a tract of land conveyed
to R’ shard and Linda Easterly per Warranty Daed racorded as InstTument
470° in Deed Dook 319, page 190 in the sald Recorder’s OfXics (the
wex two courses are along the boundacy a¢ salag txact); {1} thencs
NuTth 00 degrees 17 minutss 40 saconcs Last 60.03 f{est to the
sorthesst cornar therwof; (2} thencs kusth 09 dugTiuess $7 minutes 20
geconds West 80.00 feot to tiie Soufheist cormeyr of ¢ trect of land A
conveyed to Rictard and Agnes Lux pec Wacranty Dewd recorded as -—
Instrusent /8619312 in Deed ook 139, 5ifa 422 in the ssld Recorder’s }:‘
office;: thence Morth 00 degraes 17 alnitus 40 secoras Last alomg he
Basc line Of peid “Lux® CTract 140.00 (ast to the Soush line of & trast [ €W

i = <
of land conveyed to Floyd and Carulyn uuwal per Warranty Oeed Tewcordad
I Inetrumant 78313422 in Decd Douk 117, pagaw 6€92-607 in the said n
necorder’s QLflce (the next thrce cousius are siong ths boundary 3f -—
sald tract); (1) thancs South 39 .agruca 37 milnutez 10 seconds Cast o~

33%.70 faet to the Southeast _orner recuals (2) thence North 17
degroes 03 minutas 02 seconds Wast 25u.29 fasC* {3} "hancu North O3
deqrees 13 minutss 43 seconds Wast 314,33 (sel-seasured (328.46
feot—deed) to the North lime of the Liutheast Quartar of sald Sectlion
47 thenca South 8% degrees 38 mi-utus J¥ seconds weuT along the sala
North line 12.77 {eet to the Southeasst S3cner oC 4 £, y0 acre tract af
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Page 3
lamd te Lovrenoe sad Jeenn Stricalers £ warrsa
resesded s InsCiusent /8412348 La Dred Joox J44, ::q- 1082 :: :::‘

. sald Recerver’s 0f[ilce (the ReXt twe CUu.ses «ce slung the ooundary ol
sails treet); (1) thenos NeCth 00 degress 11 xinutas 1L seconds Wesl
4335.60 feect; (1) thenos Seuth 8% deyrees )0 ainutds )Y seconds Weel
parnilel wit! the South lims of the Mortheast Quarter ol sald Section
4, 286.31 Cenc to the Easterly cocrner of s 11.17 scre tract of land
quitciaimed to Nils smd Anns Nerdell per Quitclalm Deed rscocded as
1netrument 78731376 Ln the sald Recorder’s O(flce (the next (ive
courses sre alowg the Beundary of sald tract]; (1) thencs Magth 00

SAMT

A

degress 20 »i o0 ¥esC 87.%8 fsec; (2} thence Narth 36
dogrees 48 =i [ 2] ¥eat 334.08 faot; {3) thencs North 47
2““-. 36 =i 37?7 Mest 337.34 Lask; (4) thencs 3ouch 49

N 30 =i 29 Vest parslilel vith the Soutn line of the

e L ]

salid Northesst Quarter 131.63 feet; (3) thencs South 80 daqgrses 21
nd 23 Zast 376.13 Ceet to the Nocthesst corner of & tract
of l._A'nd cenveyed TS Wayme sad Petricia Cordon per Warranty Deed
d as 2 7841240 in Deed Beok 340, pages 741-745 in the
ssid Recerder’s OCfico (the naxt two Courses sre 4long the boundary of
ssid tract); (1) thencs Souch 89 degrees )18 sinutes 39 saconds Wesc
. parallel vith the sald South line 400.00 fesc; (2) thance South 09 !
dagrees 21 wi 23 Zast 108.30 feeC ta the Northvest carner '
of a tract of land convoyed to Mayne and Parricia GCardon per sarranty
Deed recorded as lnstrument /14341 in Deed 300k 322, pagse 439 in the
sald Racorder‘'s QCfics; thence South 00 deqreue "1 minutes 21 seconds
Cast along the Mest line of sald tract 126.70 fa.C %o the South linas
of the sald Mortheast Quarter Secticn; then.e South 19 degreas 18
»i 39 ds West siong the zaid South line 403.9L (eec to tha
point of beginaing, comntalning 487.24 acTes, BOre Or less.

Subject to all leqal esseaments and rights of vay.

Alse, of the West Half of the louthaast Quartsr st Section 4,
Townahip 17 Merth, Aange 5 Last ot the Second Principal Heridlan in
Iamllton Councy, Indianas, more particularly described ss Jollowet

cCommencing at ths Southwest cother af the sald Ualf Quartsr sSection;

thence North 00 degrees 16 minutes 18 seconds tast (astroncmlc

bearing) slong the MYest 1ine thecwol 17%50.31 (aet; thencs Narth &9

deqgress 4% »i 19 gast perallel wvith the Souch line ol the

eaid !alf Quarter Section 208.30 feet; thanca Noreh €0 degraae 16

ainutes 18 seconds Cast parallel vith the said West line 200.00 fegt?

.thenca Morth t9 degrses 41 minutes 13 seccnas tast parallel vith the

aaid South line 49€.00 fset to the Polne o Seginning; thencs

continuing North 39 degrees 41 minutes 19 swconds Zast pacallisl with

the sald South line €33.43 feet-measured (635.40 tsat—deed} to The

Caet line of said Hall Quartar Saction; thanca sSouth 00 Jdagrees 17

=i 40 WesC along the sald East line 217.32 feeC tO The

Northeast corner of & tract of land conveyed to Ralph and Dawn Smith

par Marranty Deed recorded as Instrusant /039473 LA Cesd doak 249,

pages 966 and 967 in the Office of the Nacorder of lamilton County,

Indisna (the fext three coursas ars along tha boundacy of sald tract}}

(1) thencs South 39 daqrees 41 minutas 19 asconds WNes€ psrallel with

the saild South line 343.00 fest: (3) thence south 00 degreas 17

| 11 40 Wast parallel vwith tha sald ZascC 1ine 300.00 f(sel&y

(3) thencs North 19 degrees 4l minutes 19 seconds East parallel with

the sald South line 348.00 faet to the sclad Zast line; thancs South 00

degrees 17 minut 40 ds Wast along the said East line 433.50 B
feet to & Doint that Ls Morth 00 degrees 17 minuces 40 seconds Caest

$00.00 feet (rom the Soutaeist cother of the seid lialf Quartar

section; thenca South 39 deqrees 41 m»inutes 19 seconds West pacallel .
with the sald South line 634.79% faet; thenca Kcrth 00 degrees 16 '
ui (1] Zast 1450.81 fwat To the paint of Leginning, H
_contalning 19.53 acras, more ar lass.

“3089-‘0 all leqgal esassments and rights of vay.

Plasall
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EXHIBIT &
ALSO: Page 5

South Half of Sectiom 3, part uf The SouthessT Juarter of Sectlion
Morth Helt of Section 10 4il |a Townsaip 17 North, Range 3

Priacipsl Haridlan In hesilton County, indlans, more
1ded a3 follocws: "

i
LT
[ 3
i

bearing) siong tThe South line Of The SouTheasT
Quarter of sald Section 4, 1348.44 feot 10 & rslirced
stone asrking the Southwest corner of the sald Guarter
Quarter Secrias; tasace Morth 00 degrees 17 minutes 40 seconds East along the

of the 3ald Juarter Quarter Section 797.50 teer To the Sasithesst
» and Conveyed T0 Larry J. and Linda A. Mardis per
errenty Desd recorded as Iastrussar §4503 in Deed Record 311, pages 644 thru
tha Recorder of Mamiiton County, indlgns {the aext fwo
id "Hardin® tract); Thencs North 89 cegress 13 minutes &0
fout] Theacs North 00 cegrees 17 ainutes 40 seconds East
60,00 feet 0 T™he SOuTheas? cornar of & troct of land conveyed t0 Larry J. aad
Linda A, Hardia per Osad recorded as Instrumeat J101!7 im Ceed Record
Ia e sald Recorder’s Ottics; Thence contlnulag Morta 0O R
degress 17 misytes 40 seconds East asiong the East line of said "Hardin® trecr
171.30 fest to the South Iine ot & tracT of lend conveyed to Doasid 0. and
Setrty S. Garrity per Warrsaty Deed recordsd as !Astrussat 8606364 in Deed
Record 355, page 481 In the 38! ' “scorder's Otfica (The noxT Two Courses are .
slong sald “Gerrity® tract)s “..acs horth 29 degrees 12 minutes 40 seccads
East 415,00 feet; thence Mor+t.. 00 degrees 03 minutes 15 seconds ¥est 287.24
feat 10 the Sowth [lne of ::ock *A" (Lake ond Dam) In Gelst Roed-Hinor PlarT
recordad la Plat Book 10, pages 78 and 79 in the said Racorder's Otfices
thence South 39 degrees 53 sinutes 32 seconds East along The sald South line
of Block ®A® 280.00 fest 10 The SouTheast corter Thersaf; theace South 77
dagrees 33 alawtes 52 seconds EssT along Ths extension of The Eastertly |ind of
sald Block "A® 7,53 feer to the NKorth |lne of the SoutheasT Quarter of The
Southeas?t Quarter of sald Section 4; thance North 89 dsgrees 40 alnutes 358
seconds East siong the sald Horth [Ine 351.78 teet 10 The Nartnwast corner of
the Southwest Quarter of the SouthwesT Quartar of ssid Sectloa 3; thencs North
39 degress 29 ainutes 05 saconds East slon; The North < lns of the sald Quarter
Quarter Section 1333.19 feet to the SouThwest corner of The Northeast Quarter
of the Southwest Quarter of sald SecTion 3; Thencs Narth 00 degrees 03 minutes
23 seconds West along the West [Ine of The said Quarter Quarter Sectiocn .
1317.31 test to the Northwes?t corner of the sald Quarter Quartsr Secrion; e
Thencs North 39 degrees 21 minutes 14 seconas East along the Narth 1ine ot The .
sald Quarter Quarter Section 1331.14 fseT Yo a stone (with "X* and °S3¥ cuyt In
south side) serking the canter of sald Secticn 3; thence North 89 degrees 27
sinutes 24 secosds East along the North lline of Tthe SoutheasT Querter of sald
Section 3, 1194.67 teet (1194.5 fest~dwed) 1o the centeriine at Brooks School
Road; thence South 05 degrees 27 minutes 40 ssconds WesT slong sald canteriine
710.35 teer; thence South 04 degrees U7 sinutes 24 seconds Yest siong sald
canteriine 867.30 teet 10 a stone; Thance SouTh 02 cegrees 31 miswtes 32
seconds West ziong said ceateriine 1068,.57 fos? To & poiaT on the South !ine
ot the Southeast Quartar of sald Section !, sald point lles horth 89 Jegrees
17 minutes 04 seconds East 1004.567 fest (004,50 tewT-dead) trom the Southwest
corner of the sald Southeast Quarter SecTion; Thenca SouTh. 39 aegrees 17
wmiautes 04 ssconds WostT along the said South Iins 173.57 teer Yo 8 poinT which
I los North 39 degrees 17 minutas 04 ssccnas East 831.00 teer trom the
Northwest corner of The Northeast Quarter of sald Section 10; thence South 33
degrees 40 sinutes 28 seconds West (aicng 4 |ine ruaning In The general
Southwesterly direction af Brooks School Road and lylng Easterty thereot, and
1t extended, would Intersect the WesT |ine of the sald Northesst Quarter
Section at » poiat South 00 degrees 31 sinutes 23 seconds West 1254.00 teet
trom the Norfhwest corner of the said Northeast Quartor Sectlonl 576.39 teet
10 the Northesst corner of a 3,100 Jcre tract cf land conveyed To Mensur
Cevelopment Corp. per Warrenty Deed recorded as lastrument JBO2S06Q In the
sald Recordsr's Otfics (the next tour ccurses are along sald “Measur® tract);
(1) thence North 77 degrees 11 minutes 18 saccads West 373.35 teet; (2) Thenca
South O1 degrees 36 minutes 24 seconds WesT 143,79 fests (3} thencs North 38
degrees 03 sinutes 36 seconds WastT 243.51 ‘nut; (a) fhercs Soutn 01 degrees 36
ainutes 24 seconds Yast 190.33 feuef 1O tiu Soufheost Carnsr theiwot; Thencs
North 38 degrees 03 minutes 38 soconds nsst 1332.£3 63T To The West ilne ot
the East Maif of the Northwest Quarter ot sald Secricn 10; thenca South 00
degrees 32 alautes 16 seconds WesT alcig The sald Weut line 315,51 test To The
North line af & tract of land conveyed . ssous C. :nd Mary Aan Hauk per
Warranty Deed recorded as InsTrucwnT JC..u233 In Thw sald Recorder's Ottica;
thenca South 89 degrees 28 minutes 31 y-zoads wusT along the dorth line of
said "HMauk® tract 1333.57 feet (1345.25 !uwuT=cwed) fO the WesT (lne af The
Northwes? Quarter of sald Section 1G; ~..oca Kartn UJ degress 33 alautes 09
saconds East along The sale Wo3T (!ne su..l3 feer TG Tha solat ot beginaing,

containing 279.626 scres, more 3¢ 193, C?/ 2}.—2 / L
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SubjecT to all Iegsl sasements and rig.Ti 3t
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EXHIBIT B

Page 5
ALSO:

Part of the East Half of the Nocthwest Quarter of Section 3, Township 17 Norh, Range §
East in Hamilton County, Indiana, more particularly described as follows:
Commencing at the Northwest comer of the east half of the Nornthwest Quarnter of Section 3
Township 17 Nocth, Range 5 East, thence Nocth 90 degrees CO minutcs GO seconds East on
and along the North line of said East Half 342.36 feet to the true point of beginning: thence
North 90 degrees 00 minutes 00 seconds East on and along the North line of said East Haif
957.14 feet; thence South 00 degrees 14 minutes 57 seconds West parallel with the West line
of said East l1alf 254.1 fect; thence South 90 degrees 00 minutes 00 seconds West parallel
with the Nocth lin~ of said East Half 857.14 feet; thence North 00 degrees 14 minutes 57
seconds East paraile! with the West line of 4Gsaid East Half 354.1 feet 1o the point of
beginning; subject to all applicable easements and rights-of-way of record.

ALSO:
Including that real estate described as Lot | and the 35 foot right-of-way adjacent to said lot
in POVERTY KNOB, a subdivision.in Hamilton County, Indiana the plat of which is

recorded in Plat Book 11, page 145 in the Office of the Recnrder of Hamilton County,
Indiana more panticularly described as follows:

Commencing at the Northwest comer of the East Half of the Nonhwest Quarter of Section 3
Township 17 North, Range 5 East; thence North 90 degrees 00 minutes 00 seconds East on
and along the North linc of said East Half 140.0 fest to the true point of beginning: theace
Nornh 90 degrees 00 minutes 00 sceonds East on and along the North line of said East Half
202.36 feet; thence South 00 degrees 14 minutes 57 seconds West parajlel with the West line
of said East 11alf 254.1 feer; thence South 90 degrees 00 minutes GO seccnds West paralicl
with the North line of said East Half 202.86 fest; thence Ncnh 00 degrees 14 minutes 57
seconds East parailel with the West line of said East Half 254.1 feet to the point of
beginning; subject to all applicable easements and rights-oi-way of record.

ALSO:

Including that real estate described as Lot 2 and the 35 foot right-of-way adjacent to said lot
in POVERTY KNOB, a subdivision in Hamilton County, {ndiana the plat of which is

recorded in Plat Book 11, page 145, in the Office of the Recorder of Hamilton County,
Indiana, more particularly described as follows:

Beginning at the Northwest corner of the East Half of the Nesthwent Quanier of Secdon 3
Township 17 North, Range 5 East; thence North 90 degrees 00 minutes CO secoads East on
and along the North line of said East Half 140.0 feet, thence South 00 degress 14 minutes 57
seconds West parailel with the West line of said East Halt 254.1 feet; thencs South 90
degrees 00 minutes 00 seconds West parallel with the North line of wid East Half 140.0 feet
to the West line of said East Half; thence North 00 degrzzs 14 minutes 57 seconds East on
and along aforesaid West line 254.1 fest to point of beginning subject 1o all applicable
casements and rights-of-way of report. Pl »




EHIBIT B

Page 6
ALSO:

A A

] Lot 5 in Lake-View Addition, as per plat thereof, recarded in Deed Record 130,
puge 812 in the Office of the Recorder of liaziltan County. Indiana.

ALSO:

Part of the Northeast and Northwast Quarters of Secticn 10, Towaship 17 North, Range 5 East
in Hamilton County, Indiana, more particularly described as follows:

T Commencing at a stone marking the Northwest corner of the said Northeast Quarter Section;
S thence North 89 degrees 45 minutes 40 seconds East along the North line of the said Horth-
i east Quarter Section B831.00 feet; thence South 34 degrees 09 minutes 04 seconds West {along

a 1ine ruaning in the general Souttwesterly direction of Brooks School Road and lying

Easterly thereof, and if extended, would intersect the west line of the said Hortheast

Quartar Section at a point South Ol degrees 00 minutes 00 seconds West 1254.00 feet from the

Northwest corner of the said Northeast Quarter Section) 576.39 feet tu the Place of Seginning;

thence continue South 34 degrees 09 minutes 04 ceconds Wes- {along said line) 309.65 feet;

thence North 87 degress 35 sinutes 00 seconds West 448.36 .cet; thence North 02 degrees 25

minutes 00 seconds East 190.33 feet; thence South 87 degrees 35 minutes 00 seconds East

243.51 feat; thencs North 02 degrees 25 minutes 0§ seconas East 143.79 feet; thence South

, 76 degrees 43 minutes 02 seconds East 375.35 feer to the place of beginaing, containing
; 3.100 acres, more or less.

Subject to all legal highways, rights of way and easawents.

Qrasall




EXHIBIT “C"
DECLABATION OF EASEMENTS AND

PER PN

THIS DECLARATION is made this23Td 4ay o September
HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P.,

partnership ("Declarant").

19 91 , by

an Indiana limited

e e bAoA 4 S W

BACKGROUND STATEMENT

Declarant is the owner of, or controls with the corsent of the ownar,
all that property which is subject to the Declaration of Covenants, Conditions
and Restrictions for Hamilton Proper, recordad in Deed Book , Page s
of the public records of Hamilton County, indiana (such Declaration is herein
referred to as the "Residential Declaration" and all property subject thareto,
together with any property which may from time to time be added by amendment,
is herein referred to as the "Residential Property"). Declarant is also the
ower of, or controls with the consent of the ownar, all that propsrty
describad on Exhibit "A" attached hereto and incorporated herein by this
reference (the "Commercial Property"), and all

that property described on £
Exhibit "B" attached hereto and incorporated herein (the "Country Club(s)"). S

(The Residential Property, Commercial Property and Country Club(s)") are
hereinafter collectively referred to as the "Properties”).

Acknowledging that the future owners and occupants of the Commercial i
Property and the Country Club(s) will benefit from the performance by Hamilton ;
Proper Community Association, Inc. ("Association”") of certain af its L
maintenance responsibilities under the Residential Declaration and hereunder, :
Declarant desires to provide for an equitable allocation of the costs of such i

maintenance between the Association, the cwners of the Commercial Property and i
the owners of the Country Club(s).

NOW, THEREFORE, Declarant, as the cwner or with the consent of the
owner, hereby declares that all of the Properties shall be he!d, sold; and
conveyed subject to the covenants, conditions and easements contained herein,
which are made for the express benefit of the Association and the present and
future owners of the Commercial Property and the Country Club(s), and which
shall run with the title to the Properties and shall bind all parties having
any right, title, or interest in the Properties or any part thereof, their
heirs, succaessors, successors-in-title, and assigns, and shal!l inure to the
benefit of the Association and each owner oi any part of tne Propertiss.

Article |
Section 1. Easements Appurtenant to Comnercial Property. Therw is
hereby reserved a perpetual, nonexclusive eazement appurtenant to the

Commercial Property

over, under and across the Residential Property for the

PIaGT A




purpose of storm water drainage and retention of storm water runoff from the
Commercial Property.

Section 2. Easements Appurtenant to the Country Club(s}. There is
hereby reserved a perpstual, nonexclusive easement appurtenant to the Country
Club(s) over, under and across the Rassidential Proparty for the purpose of

storm water drainage and retention of storm water runoff from the Country
Club(s).

Cr

Section 3. Easements for Maintunance. There are hervdy resarved to
the Association bianket easements over, under and across the Commercial
Property and the Country Club(s) for access, ingress and egress, maintenance

and repair to the extent reasonably necessary for the Association to perform
its maintenance responsibilities under

o wwwﬁv@mzumﬁwm‘&-ﬁ

the Residential Declaration and
herunder.
Article 1)
i T [»
Section 1. Responsibility for Assessments.

(a) Each and every owner of any portion of the Commercial Property,
by acceptance of a deed, whether or not it shall be expressed in such desed,
covenants and agrees to pay annual assessments to the Association to cover a
portion of the costs incurred by the Association in maintaining, repairing,

replacing, and insuring the Commercial Mainterance Pronerty, as definea in
Section 2(a} balow.

Latir
e T

S

(b) Each and every owner of any portion of the Country Club(s), by
acceptance of a deed, whether or not it shall be expressed in such deed

covenants and agrees to pay annual assessments to the Association to cover a
portion of the costs incurred by the Association in maintaining, repanrmg.
replacing, and insuring the Club Maintenance Property, as defined in Section
2(b) below.

(c) The obligation of each owner to pay this assessment shall be a
separate and independent covenant on the part of sach owner, and no diminution
or abatement of the assessment or setoff shall be claimed or allowed by reason
of any alleged failure of the Association to adequately perform such

maintenance responsibilities, the sole remedy of each owner for failure of the
Agsgociation to perform being suit at law or in 2quity.

Section 2. Maintenance Property.

fa) The Commercial Maintenance Property, as such term is used
herein, shall refer to all grass,

landscaping, and any entry featyres whuch
are located at the intersection of Fall Creek Road andﬁ flton Parkva
and all landscaping, siynage, and
Hamiltow Parkway

insure under the Residential Declaration.

improvements within the right-of-way of
which the Association is obligated to maintain and/or
' The Commercia: Maintenance Propsrty

PIATRIG




1

Comsercla! Property over, under and across the Hesidential Property for the

purposs of storm water drainage and retention of storm watar runoff from ths
Commercial Property.

4

Section 2. Eamements Apourtsnant to tha Country Clubfa). Thers i3
hereby reserved a perpatual, nonexclusive casement appurtenant ta the Country :
Club(s) over, undsr and across the Resicential Property for the purgose cf ;
storm )\ntor drainage and retention of storm watsr runcff from the Country :
Club(s).

e e e m—————— . N BTN B VW

Saction 3. Easoments for Maintanangce. There are hersby resarved to

the Association blankst easements aver, undar and across ths Commercial

) Property and the Country Club(s) for aczess, ingress and egress, maintenance

’ and repair to the extent reasonably necsssary for the Asscciation to partorm
' its maintenance responsibilities under

ths Rasidential Declaration and
hereunder.
Article 11
] A
Section 1. Respopsibility for Assessmenty. ——
(a)

Each and svery owner of any partion of the Coxmercial Property,
by acgeptance of 8 deed, whother or not it shall be expressed in such deed,
covenants and agrees o pay annual assessments to the Association to caover a
portion of the costs Incurred by the Asscciation in maintaining, repairing,

replacing, and insuring the Commercial Maintenancs Property, as defined ?n i
Section 2(a) below.

(b} Each and every owner of any portion of the Country Club(s), by
acceptance of & deed, whether or not it shall be expressed in such deed,
covenants and agrees to pay annual assessments tc the hssoclation to cover 2
portion of the costs incurred by the Assaciation in maintaining, repairing,

replacing, and insuring the Club Maintsnance Property, aa dafined in Secticn
2(b) below.

{(c} The obllgation of sach cwner to pay this assessment 3hall Ls a
separate and Independent covenant on the part ot sach owner, and no diminution
or abatement of the asssssment or seteff shali be claimed or allowed by reascn
of any alleged failurs of the Asscciation to adequataly perform such
maintenance responsibilities, the sols remedy of sach ownsr for failure of ths
Association to perform being suit at law or in aquity.

Section 2. Maintaganca Progerty.

(a) The Commercial Maiatenancs

Propesty, &3 such term is uaed
hersin, shall refer to all grass,

Iandscaping, and any entry features which

are located at the Intersection of Fall Creek Road and Hamilton Parkway, and

all landscaping, signags, and improvemsnts within ths right-of-way of Hamilton

Parkway which the Assoclation is obiigated to maintain and/or Insure under tha
Qa5 ]l
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Residential Declaration. The Coamsrcial Maintenance Property asnall aiso
include that portion of the propsrty bounaad on the north by Hawthorne Riggs
and on the east by Hamilton Parkway, wnich serves as a drainage basin and
detention pond for the Commarcial Property.

(b)Y The Ciub Maintenance Property, as such term is used harein,
shall refer to all grass, landscaping, and any entry features which ars
locatad at the Intsrsection of Fall Creek Road and Hamilton Parkway, and at
the intsrsaction of Bruoks Schoo! Avenue and Club Paint, and shall also retfer
to that portion of the Residential Property which serves as part of the storm
watsr drainage and retantion system for the Country Club(s).

Section 3. Computation of Aggessments.

(a) On an annual basis, the Association shal! detarmine an
estimated budget for maintaining, repairing, replacing, and insuring the
Commercial Maintenance Property and the Club Maintsnancs Propsrty in a manner
consistent with, and to the level of the Community-Wids Standard sstablished
by, the Residential Declaration curing tha upcoming year, including an
appropriate amount to be placed in a reserve fund for capital repairs and
replacements. Such budget ghall be adjusted to reflect any excsss or
deficiency in the budget assaessed for the Iimmadiately prescaxding year, as
compared to actual expanses for that period.

(b) Eighteen (18X) percent of such annual budgat, as adjusted,
plus any unreimbursed costs incurred by the Association during the previcus
tiscal year to collect amounts due hereunder, (hersinaftar "Commsrcial
Basis"), shal! be used as the basis for computing the tatal annual assessment
obligation for ths Commercial Property. Tha total annual assesament payable

by sach owner of any portion of the Commarciai Property shail be detarmined by
the following formula:

Total Acreage Owned
by Commerciai Qwner
Within Commercial
Property

Commercial Baais
X (Do lars) = Assessment

Total Acreage of
Commercial! Property

(e) Six (6%) percent of such annual budget, as adjusted, plus
any unreimbursed coata incurred by the Association during the previous fiscal
yesar to collect amcunts due hereundar, (hereinafter the 'Club Basis*), shall
be u(u;! as the basis for computing the total annual asssssment the Country
Club(s).

The total annual assassuent obligation payable by the owner(s) of
the Country Club(s) shall be detemined by the tollowing formula:

92/252/6
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Total Acreage Owned

Within Country

Club(s) .

x Club Basis
(Dollars)

a Assessment

Total Acreage of
Country Club(s)

Section 3. Payment of Assessments. Within thirty (30) days of
receipt of notics of an annual assessment, each owner of any portion of the
Commercial Property and the Country Club(s) shall pay to the Association the
entire amount due. Any assessment delinquent for a period of more than thirty
(30) days shall incur a late charge in such amount as the Association.may from
time to time reasonably determine. If the asssssment is not paid when dus, a
lien, as herein provided, shall attach to the property of the delinquent owner
within the Commercial Property or the Country Club(s), as applicable, and, in
addition, the lien shall include the late churge, intarest (not to excsed the
maximm lawful rate) on the principal amount due and all late charges from the
date firast due and payable, all costas of collection, reasonable attorney's
fees antually incurred, and any other amounts provided or permitted by law.
in the event that the assessment remains unpaid after ninety (90) days, the
Associz tion may institute suit to collect such amounts and to foracloss its
lien. The lien provided for in this Article shall be in favor of the
Association and shall be for the benefit of al! its membars. The Association,
acting through its Board and on behalf of its mewbers, shall have ths power to

bid at any foreclosure sale or to acquire, hold, lease, mortgage, or convey
foreciosed property.

All payments shall be applied first to costs and attorney's fees,
then to late charges, then to interest and then to delinquent assussments.

Article 111
General

Section 1. Notice. Any notice provided for in this Declaration
shal! be served personally or shall be mailed by registered or certified mail
to the president or secretary of the Ascociation or to the owner(s) of any
portion of the Commercial Property or the Country Ciub(s), as applicable, at
the address of s:ch property or such other address as is registered with the
Association. All such notices shall, for all purposes, be deemad delivered
(a) upon personal delivery to the party or address specified above; or (b) on
the third (3rd) day after mailing when mailed by registered or certified mail,
postage prepaid, and properly addressed.

Section 2. Recordkeeping. The Residential Association shall
maintain or cause to be maintained full and accurate bcoks of account with
respect to its management, maintenance and operation of the Commercial
Maintenance Property and the Club Maintenance Property Such bhooks and
records and financial statements related thersto shall be made available for

Property and the

inspection and copying by the owners of the Ccmmercial
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owner(s) of the Country Club(a) upon request, during normal business hours or
under other reasonable circumstances. Copying charges shall be paid by the
owner or owners requesting such copies. If an owner or owners of the
Commercial Property or the Country Club(s) desire to have the records audited,
it may do so at its expense, and the Association uhall cooperate by making
available to the party performing the audit the rercords, including all
supporting materials (e.g., check copies, invoices, etc.) for the year then
ended. If the amount of actual expenses for the prasceding year is disputed
after audit, the owner or owners requesting the audit and the Residential
Association shail cause a second audit to be performed by a mutually
acceptable auditor and the decision of the second auditor shall be binding.
if the amount as determined by the second auditcr varies from the amount
asserted by the Residential Association by more than five (5%) percent of the
amount asserted, then the Residential Association shall pay the entire cost of
the second auditor. |f the amount as determined by the second auditor varies
from the amount asserted by the Residentia! Association by less than five (3%)
percent of the amount asserted, then the owner or owners requesting the second
audit shall pay the entire cost of the seccnd auditor. Otherwise, the cost of
the second auditor shall be shared equally by the Residential Associution and
said owner or owners. Variances shal! be tzken into account in the following
year's budget as provided under Article Il hercof.

Section 3. ila i 7 Declarant shall have
the unilateral right, privilege and option from time to time at any time to
subject additional Commercial Property o tha provisions of this Declaration
by filing for record a Supplemental Declaration subjecting such property to
the terms hereof and describing such property. Any such annexation shall be
effective upon the filing for record of the Sugplemental Declaration unless
otherwise provided therein. Nothing herein shall preclude the annexation of
property that, at the time that this Declaration is recorded, is not owned by
Declarant. As long as covenants applicabia to the real property previously
subjected to this Declaration are not changed and as long as rights of the
then owners are not adversely affected, the Declarant may uniiaterally amend

this Declaration to reflect the different character of any real property
annexed by Declarant.

The rights reserved unto Declarant to subject additional land to this
Declaration shal! not and shail not be implied cr construed so as to impose

any obligation upon Declarant to subject any additional lard to this
Declaration.

Section 4. Amendment. This Declaration may be amended unilateraily
at any time and from time to iime by Declarant (a) if such amendment is
necessary to bring any provision hereof into compliance with any applicabie
governmental statute, rule or regulation or judicial determinationr which shail
be in conflict therewith; (b) if such amcndument is necessary to enable wny
reputabie title insurance company to issue title insurance coverage with
respect to any portion of the Properties subject to this Declaration; (c) if
such amendment is required by an institutional or goverr otal lender or
purchaser of mortgage loans to enable such lender or pur. .- ar to make or
purchase mortgage loans on any portion of the Properties; or (d) if such

amendment is necessary to enable any governmental agency or reputable private
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insurance company to insure mortgage loans on any portion of the Commercial
Property or the Country Club(s); pravided, hawever, any such amsndment shall
not adverseiy affect the title to any property unless the owner thereof shail
consent thersto in writing. Further, so long as the Declarant has an option
unilatsrally to subject additicnal property to the Residential Declaration as
provided therein, Declarant may unilaterally amend this Declaration for any
other purpose; provided, however, any such amendment shall not materially
< adversely affect the substantive rights of any owner or occupant hersunder,

- nor shall it adversely affect title to the property of any owner without the
consent of the affected owner or occupant.

In addition to the above, this Deciaration may be amended upon the
affimative vote or written consent, or any combination thereof, of at least a
majority of the directors of the Association, owners of a majority of the
total acreage within the Commercial Property, owners of a majority of the
total acreage within the Country Club(s), and, so long as the Declarant has an
option wunilaterally to subject additional property to the Residential
Declaration as provided in that instrument, the consent of the Declarant.

Amendments to this Declaration shall become effective upon recordation, unless
a latar sffective date is specified therein.

e

O

Any procedura! challenge to an amendment must be made within six (6)
months of its recordation. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration.

RTe
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Section 5. . The provisions of this Declaration shail run
with and bind the land and shall be and remain in effect for a period of
thirty (30) years after the date that this 9eclaration is recorded, after
which time they shall automatically be exter.ut . for successive periods of ten
(10) years, unless such extension is disapproved by at least a majority of the
directors of the Association, owners of a majority of the total acreage within
the Commercial Property, owners of a majority of the total acreage within the
Country Club(s) and, so long as the Declarant has an option unilaterally to
subject additional property to the Residential Declaration as provided in that
instrument, the consent of Declarant. Every purchaser or grantes of any
interest in any portion of the Properties, by acceptance of a deed or other

conveyancs therefor, agrees that the provisions of this Declaration may be
extended and renewed as provided in this Section.

Section 6. Binding Effect. This Declaration shall be binding upon

and shall inure to the benefit of cvery owner of any portion of the Properties
and shall also inure to the benefit of the Association.

Section 7. Interpretation. This Deciaration shall be governed by
and construed under the laws of the State of Indiana.

Section 8. Parpwtujties. If any of the covenants, conditions,
restrictions, or other provisions of this Declaration shall be unlawful, void,
or voidabls for violation of the rule against perpetuities, then such
provisions shail continus only until twanty-one (21) years after the death of
the last survivor of the now living descendants of Elizaveth Il, Qusen of

England. FIasRll
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Section 9. Gendar and Gramnir. The singular, wherever used herein,
chall be construed to mean the plurai, when applizable, and the use of the
masculine pronoun shail include the nuuizs and feminine.

Section 10. Severability. Whenever possible, each provision of this
Declaration shall be interpreted in such manner as to be effective and valid,
but if the application of any provision of this Declaration to any person or
to any property shall be prohibited or held invalid, such prohibition or
invalidity shall not affect any other provision or the application of any
provision which can be given effect without the invalid provision or
application, and, to this end, the provisions of this Declaraticn are declared
to be ssverable.

Section 11. Captions. The captions of each Article and Section
hareof, as to the contents of each Article and Section, are inserted anly for
conveniencs and are in no way to be construed as defining, limiting,
extending, or otherwise modifying or adding to the particular Article or
Section to which they refer.

The undersigned has executed this Declaration as of the date first
above written.

HAMILYON PROPER PARTNERS LAND PARTNERSHIP, L.P.,
an Indiana limited partnership

By: '—Hj Mo—-’ {SEAL]

Hary'id D/ Garris
Gezeral Partne
193%g — 04/04/91
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STATE OF INDIANA
comnry o Moee .
0 WIT:

Befors -,Wf? & notary publisc in and for (he State
and County aforesald, appearsd Hamilton Proper Partners Land Partnarship,
L.P., by Haroild D. Garrison, its general partner, and acknowledged tha
sxscution of the foragoing instrument on beshalf of said limitsd partnership.

Glven under my hand and official sea! this ﬁ}. day of 27
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NGTARY FUBLIC
My Commission Expires:

This instrument prepared by:

Jo Anne P, Stubbisfieild

Hyatt & Rhoada, P.C.

1200 Peachtres Center South Tower
Atlanta, Geargia 30303
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EXHIBIT A
COMMERCTAL PROPERTY

Part of the East Half of the Northwest Quartar and part of the Wasy Half of
he Northeast Quarter of Section 10, Township 17 North, Range 5 S4stT of the

Second Principal Meridiaa In Haallton County, Indlana, zore particulartly
described as tollows:

Beginning at the Northwest corner of Lot | In Lake View Additicn, the piat of
which I3 recorded In Deed Record 130, page 612 as Instrument F4514 [n the
Ctfice of the Recorder of Hamilton County, Indlana, whlch sald baeglnnlng poinT
lles North Q0 degrses 32 ainutas 16 seconds East (astroaamlc bearing) along

.the Yest line of the East Haif of the sald Northwast Quartar 150.00 feeT froam

the SouthwestT cornar thareof; thencs North 89 dagrees 25 minutes 51 seconds
East aleng the Nerth line of sald Lake View Addition 935.96 fmet (937.20
teet-deed) to a point which lles 400.00 feetT Wastarly along the Morth |ine of
sald Lzka View Addition from a polnt on the Eust |lna of sald Northwes®:
Quarter which lles North 00 degrees 3! minutes 23 seconds East along sald East
line 150.00 feet from the Scuthesst corner thersof; thence North 00 dagrees 3!
minutes 23 seconds East paraliel with the East line of sald Northwest Quarter
326.70 fest; thenca North 89 degrees 25 minutes 51 seconds East parailal with
ithe South line of the sald Northwest Quarter 400.00 feet to The sald Cast
1lne; thencs North Q0 degress 31 minutes 23 secands East 892.28 faar (892.38
fest-deed) ta & >cint which |les South 00 dagrees 3! minutes 23 seconds West
atong sald East |ine 1254,00 feet from the Northeast corner of the sald
Northwest Quarter; thencs North 33 dagrees 40 minutes 28 seconds East (along a
line running In the general Northessterly direction of Brooks School Rosd and
lylng Easteriy thersof, and If axtendsd, would Intersect the North line of the
sald Northeast Quarter Sectlon at a point North 89 dagrees 17 mlautes 04
seconds East 331.00 feat from the Northwest ccrmar of the sald Northeast
Quarter Section) 633,22 feat to the Southeast cornar of a 3.100 acre tract of
land conveyed to Mansur Develcpmant Corp. per Warra~ty Deed recordsd as
Instrument 78825060 [n tho sald Recorder's Offica; thesca North 88 degreas 03
minutes 36 seconds West along the Southerly [ins o7 said ®Mansur® tract and
Its sxtanslon thersot 1682,04 fest to the WesT |ine of the East Halt of the
sald Northwes?t Quarter Section; thencs South GO dagrases 32 minutes 16 seconds
West along *the sala West line 1815.80 feet ta the poiat of beglnning,
containing 53.921 acres, more or less.

SubJect to all tegal sasements and rights of way.
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EXHIBIT "g”
Country Club Progarty i

{TO BE ADDED BY AMENOMENT PURSUANT TQ RESERVED POWERS OF DECLARANT
IN ARTICLE 111, SECTIONS 3 AND 4 OF FOREGOING INSTRUMENT]
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