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THIS DECLARATION, made this _L?_‘j day of_N_q_Leg_bnr , 98 by Macs
Landing L.L.C.. Limited Liability Company (hereinafter referred to as the “Developer").

WITNESSETH:

WHEREAS, the Developer is the owner of the lands contained in the area shown in
Exhibit “A”, attached hereto and made a part hereof. which lands will be subdivided (all of
which are hereinafter referred to as the “Development”): and

WHEREAS, the Developer is about to sell and convey the residential lots situated
within the platted areas of the Developmunt and before doing so desires to subject and impose
upon all real estate within the platted areas of the Development mutual and beneficial
restrictions, cavenants, conditions, and charges (hcreinafter referred to as the “Restrictions™)
under a general plan or scheme of improvement for the benefit and complement of the lots and
lands in the Development and the future owners thereof,

NOW, THEREFORE, the Developer hereby declares that ail of the platted lots and
lands located within the Development as they become platted are held and shall be held,
cenveyed, hypothecated or encumbered, leased. rented, used, occupied and improved, subject to
the following Restrictions, all of which are declared and agreed to be in furtherance of a plan for
the improvement and safe of said fots and Jands in the Development, and are established and
agreed upon for the purpose of enhancing and protecting the value, desirability and attractiveness
of the Development as a whole and of each of said lots situated therein. All of the Restrictions
shall run with the land and shall be binding upon the Developer and upon the parties having or
acquiring any right, title or interest, legal or equitable. in and to the real property or any part or
parts thereof subject to such Restrictions, and shall insure to the benefit of the Developer and
every one of the Developer’s successors in title to any real estate in the Development.

1. DEFINITIONS.
The following are the definitions of the terms as they are used in this Declaration:

A. “Commijtee” shall mean the Brocks Landing Development Control Committee,
composed of three members appointed by the Developer who shall be subject to removal
by the Developer at any time with or without cause. Any vacancies from time to time
existing shall be filled by appointment by the Developer. The Developer may, at its sole
option, at any time hereafter relinquish to the Association the power to appoint and
remove one or more members of the Committee.

B. “Association” shall mean Brooks Landing Neighborhood Association. a not-for-profit
corporation, the membership and powers of which are more fully described in Paragraph
10 of this Declaration.

C. “Lot” shall mean any parcel of real estate excluding “Blocks”, described by the plat of
the Development which is recorded in the Office of the Recorder of Hamilton County,
indiana.
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D Approvals, determinations, permissions. or consents required herein shall be deemed
given if they are given in writing, signed with respect to the Developer or the
Association, by the President or a Vice President thereof, and with respect tot he
Committee, by two members thereof.

E. *“Owner” shall mean a person who has or is acquiring any right, title or interest, legal or
equitable, in and to a lot, but excluding those persons having such interest merely as
security for the performance of any obligation.

2. CHARACTER OF THE DEVELOPMENT

A. In General, Every lot in the Development, unless it is otherwise designated by the
Developer, is a residential lot and shall be used exclusively for single-family residential
purposes. No structures shall be erected, placed or permitted to remain upon any of said
residential lots except in single-family dwelling house and such outbuildings as are
usually accessory to dwelling houses.

Prior to issuance of an Improvement Location Permit, a delineation of the lot shall be
submitted for approval to the Development Control Committee. Said delineation shall
indicate alt trees which have a diameter of more than twelve (12) inches caliper at a
point five feet about the tree's narural base and which are located outside the building
and driviag areas. These shall be designated by type and size and shall not be removed
unless approved by the Development Controf Committee upon proof of unusual hardship
in the practical utilization of the lot and such removal shall not cause a malerially
adverse effect upon the aesthetic values of adjoining lands and rights-of-way.

Removat or destruction of such trees by a lot owner or his successors in title, other than
by acts of God or circumstances beyond the lot owner's control shall be replaced, within
ninety (90) days nofice in writing, bv a tree of a size and type established by the
Development Control Committee, and upon failure 10 do so, the Development Control
Committee shall cause such ree to be replaced and the cost of such replacement shall be
a lien upon the property collectible in any court of law or equity together with reasonable
attomney’s fees for the enforcemcnt of such lien. For the purposes of executing this
covenant, an easement for ingress and egress shall be reserved on each lot for the
performgpce thereof.

Also, adequate physical barriers, such a strav: bales or snow fence, shall be provided by
the builder to protect trees to be preserved from damage by construction equipment or
otherwise in the erection of building improvements. Pruning of trees outside the
building line shali be permitted subject to the review and approval of the Development
Control Committee and shall be undertaken only by qualified persons having adequate
equipment to properly protect and preserve such trees.

In addition to individual site plan restrictions and tree preservation requiremeats
administered by the Development Control Committee, platted building lines, minimum
distances between buildings and minimum front and rear building lines shall be
established on each plat. Since two sides of the perimeter is heavily wooded, additional
ornamental plantings or other landscape devices should be minimal with primary
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emphasis being placed upon preservation of natural amenities and enforced hy the
Development Control Committes as hereinbefore stated.

B. Occupation or Residential Use of Partialiv Completed Dwelling House Prohibited, No
dwelling house constructed on any of the residential lots shall be cccupied or used for
residential purposes or human habitation until it shail have been substantially completed.
The determination of whether the housc shall have been substantially completed shall be
made by the Commitiee and such decision shall be binding on all parties. The foregoing
is subject to the rules, regutations and ordinances of the City of Noblesville and of its
building commissioners or directors of planning or appropriate entity.

C. QOther Restrictions. Al tracts of land in the Development shall be subject to the
easements, restrictions and limitations of record appearing on the recorded plat of the
subdivision, on recorded easements, rights-of-way, and also to all govemmental zoning
authority and regulation affecting the Development, all of which are incorporated herein
by reference.

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF
DWELLING HOUSES AND OTHER STRUCTURES.

A. Minimum [iving Space Areas. The minimum square footage of living space of
dwellings constructed on various r:sidentiai lots in the Development, exclusive of
porches, terraces, garages, carports, or accessory buildings shall be specified in the
recorded plat.  Basements shall not be included in the computation of the minimum

living areas except for that portion of a walkout basement which is to be finished as a
living area.

B. Residential Set-Back Requirements.

i) InGeners . Unless otherwise provided in the Restrictions or on the recorded plat, no
dwelling house or above-grade structure shall be constructed or placed on any
residential lotin the Development except as provided hercin,

if) Definitions. “Side line” means a lot boundary line that extends from the road on
which a lot abuts to the rear line of said lot. “Rear line” means the lot boundary that
is the farthest from, and substantially paralle! to, the road on which the ot abuts,
except that on comer lots, it may be determined from either abutting road.

iii) Front Yards. The front building set-back lines shall be the designated number of fect
from the right-of-way on the road upon which the lot abuts as set forth upon the plat

of the Development.

iv,

=

Side Yards. The sidc yard set-back lines shal! not be less than nine (9) feet from
either side line of the lot and the total of both side yards shall be not less than twenty
percents (20%) of the minimum lot width.

v) Rear Yards. The rear set-back line shall be at least twenty (20) feet from the rear
line.
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C. Fences and Trees. In order to preserve the natural quality and acsihetic appearance of
the existing geographic areas within the Development, any fence must be approved by
the Committee as o size, locaticn, height and composition before it may be installed. A
lot must have at least two (2) trees growing upon it in the front yard by the time the

house is completed. Approval must be obwined by the Committee prior to planting of
such trees as to size, species, and location

D. Individpal Yard L ights Required on Fach Lot. At the time that the owner of each lot in

the Development completes the construction of a home on his lot, he shall cause 1o have
installed a dusk to dawn yard light in the from yard of his lot. The design, type and
location of the yard light shall be as stated in the Plat Restrictions.

E. Mailboxgs, The owier of each lot in the Development shall cause to have installed a
mailbox which shall be in accordance with the design, type and location stated in the Plat
Restrictions.

F.  Exterior Constryction. The finished extertor of every building constructed or placed on
any lot in the development shall be of material acceptable to and approved by the
Commitiee. All driveways must be paved with asphalt or concrete from their point of
connection with the abutting street or road.

G. Heating Plants and Garages. Every house in the Development must contain a heating
plant installed in compliance with the required codes and capable of providing adequare
heat for year-round human habitation of the house. Every house in the Development
must have a least a two car 8arage, attached of the same architecturai design and
materials as that of the house constructed on the fot.

H. Diligence in Construction. Every building whose construction or placement on any
residential lot in the Development is begun shall be completed within twelve (12)
months after the beginning of such construction or placement. No improvement which
has been pastially or totally destroyed by fire or otherwise shall be allowed to remain in
such state for more than three (3) months from the time of such destruction or damage.

1. Prohibition of Used Structures. All structures constructed or placed on any numbered ot
in the Development shall be constructed with substantially all new materials, and no
used structures shall be relocated or placed on any such lot.

3. Maintenance of Lots and Improvements. The owner of any such fot in the Development
shall at all times maintain the lot and any improvements situated thereon in such a

manner as to prevent the lot or improvements from becoming unsightly; and specifically,
such owner shall:

) Mow the fot at such times as may be reasonably required in order 1o prevent
unsightly growth of vegetation and noxious weeds;

iy Remove all debris and rubbish;

i) Prevent the existence of any other condition that reasonably tends to detract from or
diminish the aesthetic appearance of the Development;

Description: Hamilton,IN Document - Year.DocID 1999.9504 Page: 4 of 17
Order: brooksland Comment: I}



iv) Cut down and remove dead trees;

vi Keep the exterior of all improvements in such a state of repaid or maintenance as to
avoid their becoming unsightly; and

vi) Within sixty (60) days following completion of a housc on a lot, the owner shail
landscape the lot, weather permitting.

K. Associgtion’s Right to Perform Certain Maintenance. In the event that the owner of any
fot in the Development shall fail to maintain his lot and any improvements situation
thereou in accordance with the provisions of these Restrictions, the Association shall
have the right, but not the cbligation, by and through its agents or employees or
contractors, to enter upon said tot and repair, mow, clean or perform such other acts as
may be reasonable necessary to make such lot and improvements situated thereon, if
any, conform 1o the requirements of these Restrictions. The cost therefor to the
Association shall be added to and become a part of the annual charge to which said lot is
subject and may be collected in any manner in which such annual charge may be
collected. Neither the Association or any of its agents, employees, or contractors shall
be lizble for any damage which may result from any maintenance werk performed
hereunder.

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A. Nuisance. No outside toilets shall be permitied on any lot in the Development {except
during a period of construction and then only with the consent of the Committee), and no
sanitary waste or any other wastes shall be permitted to enter any storr drain. By
purchase of a lot, each owner agrees that any violation of this paragraph constitutes a
nuisance which may be abated by the Indianapolis Water Company, the Developer or the
Association in any manner provided at law or in equity. The cost or expense of
abatement, including court costs and attorney”s fees, shall become » charge or lien upon
the lot, and may be collected in any manner provided by law or in equity for collection
of a liquidated debt. Neither the Developer, nor the Association, nor the Indianapolis
Water Company, nor any officer, agent, employee or contractor thereof, shall be fjable
for any damage which may result from enforcement of this paragraph.

B. Constryction of Sewage Lines. All sanitary sewage lines on the residential building lots
shall be designed and constructed in accordance with the provisions and requirements of
the City of Nablesville, Indiana, or other goveming body.

5. GENERAL PROHIBITIONS AND REQUIREMENTS

A. In_General. No noxious or offensive activities shall be carried on any lot in the
Development, nor shall anything be done on any of said fots that shall become or be an
unreasonable annoyance or nuisance to any owner of another lot in the Development.
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B. Signs. No signs or advertisements shall be displayed or piaced or; any lot or stmictures in

the Development without the pricr written approval of the Committee except for real
estate sales signs.

C. Apimals. No animals shall be kept or maintained on any lot in the Development except

the usual household pets, and in such case, such household pets shall be kept reasonably
confined so as not to become a nuisance.

D. Vehicle Parking. No trucks (one ton or larger), campers, trailers, commercial vehicles.
boats, or similar vehicles shall be parked on any street or fot in the Development.

E. Garbage and Other Refuse. No owner of a lot in the Development shall bum or permit
the buming out of doors of garbage or other refuse, nor shail any such owner accumulate
or permit the accumulation out of doors of such refuse on his lot except as may be
permitted in Subparagraph F below. All houses built in the Development shall be
equipped with a garbage disposal unit.

F.  Fuel Storage Tanks and Trash Receptacles. Every tank for the storage of fuel that is

installed outside: any building in the Development shall be buried below the surface of
the ground. Any receptacle for trash, rubbish or garbage shall be so placed and kept as
not to be visible from any street or lot within the Development at any time, except at the
times when refuse collections are being made.

G. Model Homes. No owner or any lot in the Development shall build or permit the
building upon said fot of any dwelling house that is to be used as a mode! home or
exhibit house without permission to do so from the Developer.

H. Temporary Structures. No temporary structure of any kind, such as a house, trailer, tent,
storage building, garage or other outbuilding shall be placed or erected on any lot, nor
shall any overmight camping be permitted on any lot.

I Ditches and Swales. It shall be the duty of the owner on every lot in the Development on
which any part of any open storm drainage ditch or swale is situated to keep such portion
thereof as may be situated upon the lot continuausly unobstructed and in good repair,
and to provide for the installation of such culverts upon said lot as may be reasonably
necessary to accomplish the purposes of this subsection. All owners, if necessary, shall
install dry culverts between the road rights-of-way aad their lots in confonnity with
specifications and rccommendations of the City of Noblesville, Hamilton County,
Indiana, and of the approprizte zoning bodies.

1. Utility Services. Utility services shall be installed underground in or adjacent to public
rights-of-way to minimize removal of trees. No utility services shall be installed,
constructed, repaired, replaced and/or removed under finished streets except by jacking,
drilling or boring and shall required the approval of the appropriate governmental body.

K. Wells and Septic Tanks. No water wells shall be drilied on any of ihe lots nor shall any
septic tanks be installed on any of the lots in the Development.
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L. Prohibition_of Antennas. No exposed radio, cable, television antennas and/or dishes
shall be permitted within the Development.
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6. BROOKS LANDING DEVEL.OPMENT CONTROL COMMITTEE

A. Statement of Purposes and Po-vers, The committee shall regulate the external design,
appearance. use. location and maintenance of lands subject 1o these Restrictions and
improvements thereen, in such a manner as to preserve and enhance values and ic
maintain a harmonious relationship among structures and the natural vegetation and
topography.

i) Generallv. No dwelling. building structure or improvement of any type or kind shall
be constructed or placed on any lot in the Development without the prior approval of
the Committee. Such approval shall be obtained only afer written application has
been made to the Committee by the owner of the lot requesting authorization from
the Committee. Such written application shall be in the manner and form preseribed
from time to time by the Committee, and shall be accompanied by three (3) complete
sets of plans and specitications for any such proposed construction or improvement.
Such plans shall include plot plans showing the location of all improvements
existing upon the lot and the location of the improvement proposed to be constructed
or placed upon the iot. each properly and clearly designated. Such plans and
specifications shall set forth the color and composition of all exterior materials
proposed 1o be used and any proposed landscaping, together with any other materials
or information which the Comnsittes may require. All building plans and drawings
required to be submitted to the Committe shall be drawn to a scale of 4™ = §” and
all plot plans shall be drawn to a scale of 1” = 30°, or to such other scaie as the
Committee shall require.

ii) Power of Disapproval. The committee may refuse to graat permission to construct,
place or make the requested improvement, when:

a) The plans, specifications, drawings or other materials submitted are themselves
P g

inadequate or incomplete, or show the proposed improvement to be in violation
of these Restrictions;

(b) The design, building materiais or color scheme of a proposed improvement is
not in harmony with the general surroundings of the lot or with adjacent
buildings or structures;

(c} The propased improvement, or any part hereof, would in the opinion of the

Committee be contrary to the interests. welfare or rights of al or any part of
other owners.

iii) Power to Grant Variances. The Comminee may allow reasonable variances or
adjustments of these Restrictions where literal application would result in
unnecessary hardship, but any such variance or adjustment shall be granted in
conformity with the general intent and purposes of these Restrictions and no
variance or adjustment shali be granted which is materially detrimental or injurious
to other lots in the Development.
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B. Dutics_of Comminee. The Committce shall approve or disapprove proposed
improvements within a reasonable time after all required information shall have been
submitted to it. One copy of submitted material shall be retained by the Committee for
its permanent files. All notifications to applicants shall be in writing, and, in the event
that such notification is one of disapproval, it shall specify the reason or reasons.

C. Liabilitv_of Committee. Neither the Committee nor any agent thereof, nor the
Developer, shall be responsible in any way for any defects in any plans, specifications or
other materials submitted to it, nor for any defects in any work done according thereto.
Furthcr, the Committee does not make any representation or warranty as to the suitability
or advisability of the design, the engineering. the method of construction involved, or the
materials to be used.

D. Inspection. The Committee may inspect work being performed with its permission to
assure compliance with these Restrictions and applicable regulations.

E. Coentinuation of Committee.  When the Developer notifies the Association of
discontinuance of his Developmental Control Committee, then the Directors of the
Association, or their designces shall continue the finctions of the Commitice with like
powers,

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUOUS LOTS HAVING
ONE OWNER. Whenever two or more contigucus lots in the Development shall be owned
by the same person, an such owner shall desire to use two or more of said lots as a site for a
single-dwelling house, he shall apply in writing to the Committee for permission to so use
said Jots. If permission for such a use shall be granted, the lots constituting the site for such
single-dwelling house shall be treated as a single lot for the purpose of applying thesc
Restrictions to said lots. so long as the lots remain improved with one single-dwelling house.

8. PROPERTY RIGHTS IN BLOCKS

A_ Landscape and Common Area Blocks. Brooks Landing

i) LANDSCAPE BLOCKS. Certain alphabetica) blocks are created for the reserve for
the benefit of the Developer and the Property Owners Association for the
installation, construction, maintenance. tepair, reconstruction and replacement of
earthen mounds, plantings and other landscaping, walls, fences, entryways, columns,
fandscape irrigation systems, accent lighting systems, street lights, subdivision
identification and other items.

iy OWNERSHIP, USE AND ENJOYMENT OF LANDSCAPE EASEMENT BLOCKS
AND_COMMON AREA BLOCKS. “Commons™ and “Commons Area” and
“Landscape Easements” shall mean those areas set aside for conveyance to the
Asscciation, as shown on the plat. Any commons depicted on the recorded plat of
the Development shall remain private, and no act of the Developer, including the
execution of the recording of the plat, is intended to be, or shall be construed as, a
dedication to the public of the commons.
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iit) A license upon such terms and conditions as the Developer, and the successors,
assigns or licensees of the Developer, shall from time to time grant, for the use and
enjoyment of the commons, is granted to the persons who are from time to time
members of the Association. Ownership of any commons shal! be conveyed in fec
simple title, free of financial encumbrances to the Association upon their
completion. Such conveyance shall be subject to casements and restrictions of
record, and such other conditions as the Developer may at the time of such
conveyance deem appropriate.  Such conveyance shall be deemed to have been
accepted by the Association and those persons who shall from time to time be

wmembers thereof upon the recording of a deed or deeds conveying such commons to
the Association.

9. BROGKS LANDING PROPERTY OWNER'S ASSQCIATION

A. In General. There has been or will be created, under the laws of the State of Indiana, a
not-for-profit corporation to be known as Brooks Landing Property Owner's
Association, which is referred to as the “Association™. Every owner of a residential log
in the Development shall be a member of the Association and shall be subject to all the
requirements and limitations imposed in the Restrictions on other owners of residential
lots within the Development and on members of the Association, including those
provisions with respect to the payment of 2 semi-annual charge.

B. Classes of Membership. The Association shall have fwo classes of voting membership:

C. Class A. Class A members shall be all owners with the exception of the Developer and
shall be entitled to one vote for each lot owned. When more than one person holds an
interest in any lot, all such persons shall be members. The vote for such lot shall be
exercised as they themselves determine, but in no event shall more than one vote be cast
with respect to any lot.

D. Class B. The Class B member(s) shall be the Developer, who shali be entitled to three
(3) votes for each lot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever
occurs earlier:

i) On the date the Developer sells the last lot and no longer owns any lots or land in the
Development; or

ii} On January 1, 2004

E. Board of Directors. The members shall efect a Board of Directors of the Association as
prescribed by the Asscciation’s By-Laws. The Board of Directors shall manage the
affairs of the Association.

F. Professional Management. No contract or agreement for professional management of
the Assaciation shall be for a temm in excess of three (3) years. Any such agreement or
contract shall provide for termination by either party with or without cause without
termination fee by written notice of ninety {90) days or less,
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G. Responsibifities of the Asscciation,

i) The Association shall maintain and repair the Common Aseas and Landscape
Easements shown on the plat(s) including improvements thereof,

i)} The Association shall maintain the landscaping located in Landscape Easement and
the landscaping and any entrance treatments located in the right-of-way at the
entrance and shall keep such areas in a neat, clean and presentable cendition at all
times.

iii) The Association shall procure and wmaintain casualty jnsurance for the Common
Areas, liatility insurance (including directors; and officers’ insurance) and such
other insurance as it deems necessary ar advisable.

iv) The association shall maintain the intersection lighting, island lighting, maitboxes,
yard lights and street signs and an easement is granted to the Association for this
purpose.

v) The Assccialion may contract for such services as nmanagement, snow removal,
security control, trash removal, and such other services as the Assoctation deems
necessary or advisabie.

vi) The Assvciation shall provide a2 means for the promulgation and enforcement of
regulations necessary to govern the use and enjoyment of Common Areas.
10. COVENANT FOR MAINTENANCE ASSESSMENTS

A. Creation of the Lien and Personal Obligation of Assessments. Each owner of any lot in
the subdivision, except the Developer, by acceptance of a deed therefore, whether or not
it shall be 50 expressed in such deed, is deemed to covenant and agree to pay to the
Association: (1) semi-annual assessments or charges; and (2) special assessments for
capita improvements and operating deficits: such assessment to be established and
collected as hereinafter provided. The semi-annua! and special assessments, together
with interest, cost, and reasonable attorneys’ fees, shall be a charge on the land and shall
be a continuing lien upon the property against which each such assessment is made,
Each sugh assessment, together with interest, costs and reasonable attorneys’ fees, shall
also be the personal obligation of the person who was the owner of such property at the
time when the assessment fell due. The personal obligation for delinquent assessments
shall not pass 1o his successors in title unless expressly assumed by them. No charge or
assessment shall ever be levied by the Association against the Developer.

B. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the health, safety and welfare of the residents in the properties
and for the improvement and maintenance of the Common Area and improvements,
operated or maintained by the Association, and the landscape easements on the
Development and other purposes as specifically provided herein.

C. Special Assessments for Capital Improvements and Operating Deficits. In addition to

the semi-annual assessments authorized above, the Association may levy a special
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assessment for the purpose of defraying, in whole or in part. the cost of any construction,
reconstruction, repair or replacement of any capital improvement which the Association
15 required to maintain or for operating deficits which the Association may from time 0
time incur, provided that any such assessment shall have the assent of a majority of the
votes of the members whe are voting in person of by proxy at a meeting duly called for
this purpose.

D. Notice and Quorum for Any Action Authorized Under Sections C and D. Written notice
for any meeting catled for the purpose of taking any action authorized under Section C or
D shall be sent to all members nrot less than thirty (39) days nor more than sixty (60)
days in advance of the meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty percent (60%) of all the votes of the
membership shall constitute a quorum. [f the required quorum is not present, another
meeting may be called subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be one-half{1/2} of the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than sixty (60) days following
the preceding meeting.

E. Date of Comnmencement of Semi-Annual Assessments: Due Dates. The semi-annual
assessment provided for herein shall commence for cach lot on the date of cunveyance to
the owner by deed or on the date the awner signs 4 land contract to purchase a lot. The
Board of Directors shall fix any increase in the amount of the assessment at least thirty
(30) days in advance of the effective date of such increase. Written notice for special
assessments and such other assessment notices as the Board of Directors shall deem
appropriate shall be seat 10 every owner subject thereto. The due dates for all
assessments shall be January [ and July 1 of each calendar year, and in the case of sale
or transfer of a fot, a pro rata share of the assessment for the period between the closing
date and the next applicable due date shall be collected at closing. The Association
shall, upon demand, and for a reasonable charge, furnish a certificate in recordable form
signed by an officer of the Association setting forth whether the assessments on a
specified lot have been paid. A properly executed certificate from the  Association
regarding the status of assessment for any lot shall be binding upon the Association as of
the date of its issuance.

F. Effect of Non-Payment of Assessments: Remedies of the Association. Any charge
levied o assessed against any lot, together with interest and other charges or costs as
hercinafter provided, shall become and remain 1 lien upon that lot until paid in full and
shall also be a personal obligation of the owner or owners of that lot at the time the
charge fell due. Such charge shall bear interest at the rate of twelve (12%) per annum
until paid in full. I, in the opinion of the Board of Directors of the Association, such
charge has remained due and payable for an unreasonably long perind of time, the Board
may, on behalf of the Association, institute such procedures, either at law or in equity,
by foreclosure or otherwise, 1o collect the amount owing in any court of competent
Jurisdiction. The owner of the lot or lots subject to the charge, shall, in addition to the
amount of the charge at the time legal action is instituted, be obliged to pay an expense
of costs, including attorneys’ fees, incurred by the Assaciation in collection the same.
Every owner of a lot in the Development and any person who may acquire any interest in
such lot, whether as an owner or otherwise. is hereby notified, and by acquisition of such
interest agrees, that any such liens which may exist upon said lot at the time of the
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acquisition of such interest are valid fiens and shall be paid. Every person who shall
become an owner of a lot in the Development is hereby notified that by the act of
acquiring, making such purchase or acquiring such title, such person shali be
conclusively held to have Covenaated to pay the Association all charges that the
Association shall make pursuant to this paragraph of the Restrictions.

G. Subordination of the Licn to Mortgagee. The lien of the assessments provided for hercin
shall be subordinate to the lien of any first mortgage. Sale or transfer of any lot shall not
affect the assessment lien. No sale or transfer shalt relieve such lot from liability for any
assessments thereafter becoming due or from the lien thereof.  Provided, however, the
sale or transfer of any lot pursuant to the foreclosure of any first mortgage on such lot
(Without the necessity of joining the Association in any such foseclosure action) or any
proceedings or deed in lieu thereof shall extinguish the licn of all assessments becoming
due prior to the date of such sale or transfer.

H. Suspension of Privileges of Membership. Notwithstanding any other provision
contained herein, the Board of Directors of the Association shall have the right to
suspend the voting rights, if any. and the services to be provided by the Association
together with the right to usc the Facilities of the Association, if any, member (i) for any
period during which any of the Association's charges or any fines assessed under these
Restrictions owed by the member remains unpaid; (ii) during the period of any
continuing violation of the restrictive covenants for the Development. after the existence
of the violation shall have been declared by the Board of Directors of the Association;
and (iii) during the perind of any viplation by the Asticles of Incorporation, By-Laws, or
regulations of the Association.

11. REMEDIUS,

A. In General. The Association or any party to whose benefit these Restriction incur,
including the Developer, may proceed at law or in equity to prevent the occurrence of
continuation of any violation of these Restriction, but neither the Developer nor the
Association shall be liable for damages of any kind to any person for failing either to
abide by, enforce or carry out any of these Restrictions.

B. Delay or Fajlure to Enforce. No delay or failure on the part of any aggrieved party to
invoke any available remedy with respect 10 a violation of any one or more of these
Restrictions shall be held to be a waiver by that party (or an estoppel of that party to
assert) any right available to him upon the occurrence, reoccurrence or continuance of
such violation or violations of these Restrictions.

12. EFFECT OF BECOMING AN OWNER,

The owners of any lot subject to these Restrictions by acceplance of a de=d conveying title
thereto, or the execution of a contract for the purchase thereof, whether from the Developer
or a subsegnent owner of such lot, shal} accept such deed and execute such contract subject
to each and every Restriction and agreement herein contained. By acceptance of such decd
or execution of such contract, the owner acknowledges the rights and powers of the
Developer, Committec and of the Association with respect to these  Restrictions, and also,
for themselves, their heirs, personal representatives, successors and assigns, such owners
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covenant and agree and consent 10 and with the Developer, Committee and the Association
and to and with the owners and subsequent owners of each lots affected by these Restrictions
to keep, observe, comply with and perform such Restrictions and agreements,

13. TITLES.

The titles preceding the various paragraphs and subparagraphs of the Restrictions are for
convenience of refercnee only, and none of them shall be used as an aid to the construction
of any provisions of the Restrictions. Wherever and whenever applicable, the singular form
of any word shall be taken to mean or apply to the plural, and the masculine form shall be
taken to mean or apply to the feminine or to the ncuter.
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14. DURATION.

The foregoing Covenants and Restrictions are to run with the land and shall be binding on all
parties and all persons claiming under them uniil January ¢, 2080, at which time said
Covenants and Restrictions shall be automatically extended for successive periods of ten
(10) years, ualess changed in whole or in part by vote of those persons who are then the
owners of a iajority of the numbered lots in the development.

15. SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent of, and serverable from,
the rest of the Restrictions and of and from cvery other one of the Restrictions., and of and
from every combinzation of the Restrictions. Therefore, if any of the Restrictions shall be
held to be invalid or to he unenforceable, or to lack the quality of running with the land, that
holding shall be without effect upon the validity, enforceability or “running” quality of any
other vig of the Restrictions.

H
IN TESTIMONY WHEREOF, witness the signature of the Declarant tus__ /R T day of

N\ch ber 1998

Macs Landing L.L.C.

By:é'
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STATE OF INDIANA )

COUNTY OF MARIOM )

Before me, a Notary Public in and for said County and State, personally appeared Macs Landing,
LL.C, by its President, who, for and on behalf of said Limited Liability Company,
Acknowledged the execution of the foregoing Declaration of Restrictions of Brooks Landing.

Subscribed and swom to before me this |&Fhday of _November: | 199s

NOTARY PUBLIL | ] W d.lee
A Resident of Hamilten County

My Commission Expires: ﬁpf\]) i el O

This instrument prepared by Michael K. Stikeleather, Attorney at Law,
8395 Keystone Crossing, Suite 315, Indianapolis, Indiana 46240
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EXHIBIT A

A part of the Seuth Half of the Southeast Quarter of Section | Township 17 North. Range §
L-ast. and a part of the North Half of the Northeast Quarter of Section 12, Township 17 North,
Range 5 East in Hamilton County. Indiana, raore particularly described as follows:

Commencing at a railroad spike in 104" Strect at the Southeast Corner of the North Half of the
Northeast Quarter of Section 12, Township 17 North, Range 5 East; thence along the south line
of said Norih Half, South 89 degrees 56 minutes 16 seconds West 909.53 feet to the Point of
Beginning; thence continuing along the south line of said Nerth Halt, South 89 deprees 56
minutes 16 seconds West 915.12 feel to a railroad spike in 104" Street: thence parallel with the
west line of said North Half. North 04 degrees 25 minutes 47 seconds East 1329.92 feet to a 5/8"
X 24" rebar with a plastic cap stamped “P. I. Cripe. In¢.” (hereinafier called a PIC rebar) on the
north line of said North Haif: thence along said north line North 89 degrees 55 minutes 09
scconds Last 344.81 feet to a PIC rebar; thence passing into the South Half of the Southeast
Quarter of Section 1, Township 17 North, Range 5 East, North 00 degrees 37 minutes 47 seconds
East 332.41 feet to a PIC rebar; thence North 88 degrees 46 minutes 54 seconds Fast 85.89 feet
to a PIC rebar; thence South 84 degrees 54 minutes 29 seconds East 102.25 feet to the centerline
of Thor Run Creek (the next 22 calls being along said creek): 1. South 75 degrees 02 minutes 54
seconds East 3789 feet: 2. North 66 degrees 15 minuics 48 seconds East 49.18 feet; 3. North 60
degrees 33 minutes 09 scconds East 51.97 feet; 4. South §5 degrecs 14 minuics 56 seconds East
3224 feer: S. South 36 degrees 06 minutes 08 seconds East 43.83 feet; 6. South 85 degrees 36
minutes 30 seconds East 18.22 feet: 7. North §7 degrees 26 minutes 43 secords East 16.34 feet;
8. South 68 degrees 39 minutes 37 seconds Kast 56.77 feet; 9. South 22 degrees 19 minutes 56
seconds East 44.14 tcet: 10. South 75 degrees 58 minutes 38 seconds West 39.95 feet; 11. South
25 deprees 00 minutes 06 seconds East 46,90 feet: 12. South 58 degrees 11 minutes 15 seconds
Fast 15.46 feet; 13. North 81 degrees 41 minutes 53 seconds Fast 25.35 feet: 14. North 57
degrees 19 minutes 40 seconds East 85.02 feet; 15. Notth 85 degrees 21 minutes 00 scconds East
33.48 fcet: 16. South 49 degrees 52 minutes 33 seconds East 22.20 fect; 17. South 19 degrees 13
minutes 05 seconds West 53.33 fect; 18. South 00 degrees 32 minutes 08 scconds East 104.34
feet; 19. returning to Section 12, South 41 degrees 31 minutes 28 sceonds East 126.75 feet: 20.
South 73 degrees 49 minutes 08 seconds East 32.68 feet; 21. returning to Section 1. North 51
degrees 49 minutes 50 seconds East 75.11 feet; 22. North 34 degrees 48 minutes 20 se~onds East
20.82 feet: thence South 06 degrees 26 minutes 49 scconds West 335.14 feet; thence South 89
degrees 42 minutes 21 seconds East 44.79 feet; thence South 00 degrees 17 minutes 39 seconds
West 190.00 fect; thence North 89 degrees 42 minutes 2] seconds West 190.00 feet: thence
South 25 degrces 58 minutes 51 seconds West 453.73 feet; thence South 52 degrecs 56 minutes
28 scconds West 31.83 teet; thence South 00 degrees 03 minutes 44 seconds Fast 109.21 feet;
thence North 89 degrees 56 minutes 16 seconds East 50.78 fect; thence South 00 degrees 03
minutes 44 seconds East 285.00 feet to the Point of Beginning containing 34.87 acres more or
less.

Q996605 1420 LOOWDOCS\EEXHIBITA DOC

Description: Hamilton,IN Document - Year.DocID 1999.9504 Page: 17 of 17
Order: brooksland Comment: | ]



B _
) . = @ . me
' o
= TWoNC

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR BROOKS LANDING SUBDIVISION

THIS AMENDMENT made by the undersigned, being all the awners of lots in the
subdivision known as Brooks Landing, and in consideration of the terms and conditions stated
herein anid other good and valiable consideration the receipt of which is hereby acknowledged
do hereby agree to and do hereby amend the Declaration of Covenants and Restrictions regarding
the said subdivision executed by Macs Landing, LLC, an indiana limited liability company, on
November 12, 1999 and recorded February 12, 1999 as Instrument Number 9909909504 in the
office of the Recorder of Hamilton County, Indiana to include the following changes:

1. Paragraph 1, DEFINITIONS.. Section'B. is hereby amended by deleting “Paragraph 10" and
substitiiting therefor “Paragraphs 9 and 10

2. Paragraph 9, BROOKS LANDING PROPERTY OWNER'S AS SOCIATION Section A,
In General._is hereby ariended by deleting'in its entitety “There has been or will be created,
under the laws of the State of ndiana, a not-for<profit corporation to be Kriown as Brooks
Landing Property Owrier's Association. which is referred 10 as the “Association™.

3. Paragraph 9, BROOKS LANDING PROPERTY OWNER'S AS! ATION Section D,
Class B,, subsection "ii)* is hereby ameénded by deleting “2004” and substitating therefor

“2010°.
19?909970’8'37, )
araoran| i ahv g, : Filed for cord in
4 Parzgraph 16 is hereby added HANTETON COONTY, 1D fANA
_ MARY L CLARK '
“16. ACOUIRED PROPERTY. AMEND Secig’? AL,03:29 pa.

It is recognized that afier the date of recording this Declaration in the office of the
Recarder of Hatttitfon Couinty, Indiana {“Recording Date™), that the Developer, its successors or
assigns or designee, may acqiire real propérty that is adjacent of in close proxinity (as
determined by the Developer, its successors assigns or designee in its sole discretion) to the Real
Estate (“Acquired Property”) and desire that such Acquired Property be subject to the covenants,
easements, and restrictions of this Declaration and the Plat restrictions of the Development, as
amended, if any amendments occur after the Recording Date. Froni time to time and at any time
prior to the date'of the sale by Developer, its successors or assigns or designee of the last Lot
owned by it in-the Subdivision (inclusive of any prior Acquired Pioperty), Developer, its
SUCCEssors or assigns or designee, may by notice recorded ithe office of the Recorder of
Hamilton County, Indiana, make the Acquired Property subjéct to this Declaration, the plat, and
the plat restrictions of the Deveélopment, as amended if any, inclusive of all covenants,
easements, and restrictions therein (“Acquired Property Notice”). Notwithstanding anything in
this Declaration, the plat or the plat restrictions of the Develdpmént, the Articles of Incorporation
of the Association, or the Bylaws of the Association including any amendments thereto after the
Recording Date, if any, which would protibit making the Acquired Property subject to the
Declaration and plat restrictions of the Development or part of the plat of the Development, upon
the recording of the Acgiiired Property Notice and without any riotice to or any prior or other
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approval of the Association or any Owner being required in any form whatsoever, Declarant, its
SUCCTSSOrS or assigns or designee shall have the right to thereafter amend Exhibit A to the
Declaration and amend the plat of the Development to include the Acquired Property, and upon
the recording of Acquired Property Notice.

(i) all defined terms however or wherever defined in the Declaration, the plat restrictions
or the plat of the Development shali apply 1o the Acquired Propenty as if the Acquired Property
was part of the said Declaration inclusive of Exhibit A and the plat and plat restrictions of the
Development as of the date of recording the Acquired Propesty Notice, and

(i) the Acquired Property shall be subject to the covenants, easements, restrictions,
terms, and conditions of the Declaration and plat restrictions of the Development, and shall be
incorporated into and be made part of the plat of the Development as if the Acquired Property
was part of the said Declaration inclusive of Exhibit A and plat and plat restrictions of the
Development as of the date of recording the Acqsired Property Notice. The Developer shall have
the right to exercise its rights under this Paragraph 16 without any prior or othier htice or ‘prior
or any other approval of the Association-or of any Owner.”

IN WITNESS WHEREOF, the undersigned do hereby execute this amendment as 6f the
date(s) below written and shall become effective as of the date of execution by the last signdtory

Tinsthy ). 4 pivere

\I‘im'é'th)Uj E‘fnhimére

ennifer A Fenfititiore

Date: /)%?/'? ?

Bobbi Barnett
pate_(> /1/99 Date: _ [ 2 /-7 ;
OWNERS OF LOT 40
—= D) A
Todd S. Tucker er S Tucker
e 2214/ 8 one L4/ /97
OWNERS OF LOT 35
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MACS LANDING, LLC. an Indiana limited liability company
BY: Pam. Ltd. (AKA Pam, 1.2 ), Managing Member and an Indiana limited partnership
BY: Pam, Ing ap Indi orpgrytion, and the managing gencral pariner of Pam, Ltd.

Staton, President of Pam, luc.
Date. s 0

OWNERS OF ALL REMAINING LOTS [N BROOKS LANDING SUBDIVISION

State of Indiana )

) §S:
County of Hamilton )

Before me, a Notary Public in and for said Cotnty and State, petsonatly appeared on
N . 1999 Timothy J. Fenimore, an individual over the age-of eighteen, and an owner of
lot 78 in Brooks Landing subdivision, who, after being duly sworn; acknowledged the execition
of the above Ameéndment to Declaration of Covenants and Restrictions tor Brooks Laiiding
Sub’t}i_vi'sion as his free act and deed and stated that the facts'therein are frue.

atiire

NOTARY PUBLIC
... ’ . Printed
Ts"i;'(‘.'ouﬁty of Residence: AZéﬁ{ 1.,—@,_)
My C(it;lmission Expires__ &- )—L/—@(j
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State of Indiana )

) 8S:
County of Hamilton )

Before me, a Notary Public in and for said County and State, personally appeared on
,Md\_, 1999 Jennifer A. Fenimore, an individual over the age of eighteen, and an owner of
lot 78 in Brooks Landing subdivision, who, after being duly swora, acknowledged the execution
of the above Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as her tree act and deed and stated that the facls therein are true,

NOTARY PUBLIC

s . feEy

Printed

- My County of Residence: {ﬁzﬂ n_-ﬂ

My Comnission Expires:_ 92z « -

= State of Indiana )
) 8S:
£y

nty of Hamilton )

Before me, a Notary Public in and for said County and State, personally appeared on
] Z(‘ 4,199 Corey D. Bémett, an inidividoal over the age of eighteen, and an owner of lot
400 Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Amendment to Declaration of Covennts and Restrictions for Brooks Landing

Subdivision as his free act and deed and stated that the facts therein are Cev l
SEAL /lzngh s

Signature

NOTARY PUBLIC

) b fh o
Mglm&, rrden

Printed

My County of Residence: ﬂl\ XA

My Commission Expires: Z "'7' 8 l
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State of Indiana )
}SS:
County of Hamilton )

Before me. a Notary Public in and for said County and State, personalty appeared on

}ng':é__ 1993 Roger 8. Tucker, an individual uver the age of eighteen, and an owner of lot
35 in Brooks Landing subdivision, who. afler being duly sworn, acknowledged the execution of
the above Amendment to Declaration of Covenants and Restrictions for Brooks |.anding
Subdivision as fis free act and deed and stated that the facts therein are true.

.. ...i-.\..\ ISEAL —
Yo nature
. R

1 - <
3 o NOTARY PUBLIC

o K '-- \ : f/

IRE RS : ﬂ,{yﬁ = /4@

ST Printed 7

My County of Residence: Mﬁ;

My Commission Expires;_ 8- 2 ¢—=> O

State of Indiana }

) SS:
County of Hamilton. )

Before me, a Notary Public in and for said County and State, personally appeared on
TPt L 1999 Charles D. Staton, President of Pam, Inc., the managing general partner of
Pam, Etd (2 k a. Pam_ L.P.), a member of Macs Landing, LLC and an Indiana Limited
Partnership, who, after béing duly sworn, acknowledged the execution of the above Amendment
of Declaration of Covenants and Restrictions for Brooks Landing Subdivision as his free act and
deed on behalf of the said limited liability company and stated that the facts therein aré trug.

v =
e Printed
~. '
My County of Residence: jéﬂ/ bva)
My Commission Expires:  ¢}- 2 &9
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State of Indiana )

) SS:
County of Hamilton )

Before me, a Notary Public in and for said County and State, personally appeared on
> 1993 Bobbi Barnett, an individual over the age of eighieen, and an owner of lot 40
in Brooks Landing subdivision. who, after being duly sworn, acknowledged the execution of the

above Amendment to Declaration of Covenants and Restrictions for Brooks ,Landing Subdivision
as his free act and deed and stated that the facts therein are trug.

- SEAL J{/( —;L«-—L LLZ’&*‘-\

-

'
.

< va Signature
i
o el NOTARY PUBLIC
EEETE Mctinge (Carden
' Printed -

My County of Residence: M.M -

My Corimission Espires: 2- 9-o7
State of Indiana )
) SS:

Cointy of Hamiilton . )

Before me, a Notary Public'in and for said County and Stéte, personally appeared on
PEE. ¢, 1999 Todd S. Tucker, an individual over the age of eighteen, and an owner of lot
3¥in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of

the above Amendment to Declaration of Covenants and Restrictions for Brooks Landing

, :_Si"i.bd,i‘yisipn as his free act and deed and stated that the facts therein are true.

ST skAL

atire

NOTARY PUBLIC

wmeEs £ fEED

Printed
My County of Residence: M' o/
My Commission Expires:__ 9 - L‘{ﬁ

Prepared by Pam Inc.
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PREPARER’S CERTIFICATE
This Amendment to Declaration of Covenants and Restrictions for Brooks fanding

Subdivision prepared by Michael 1. Stikeleather, Attormey-at-Law, 8395 Keystone Crossing,
Suite 315, Indianapolis, Indiana 46240
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N
SECOND AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS FOR BROOKS LANDING SUBDIVISION

THIS SECOND AMENDMENT made by the undersigned, being all the owners of lots in
the subdivision known as Brooks Landing, and in consideration of the terms and conditions
stated herein and other good and valuable consideration the receipt of which is hereby
acknowledged do hereby agree to and do hereby amend the Declaration of Covenants and
Restrictions regarding the said subdivision executed by Macs Landing, LLC, an Indiana limited
liability company, on November 12, 1998 and recorded February 12, 1999 as Instrument Number
9909909504 in the office of the Recorder of Hamilton County, Indiana (“Declaration™) as
amended by Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision recorded December 9, 1999 as Instrument Number 9970897 in the office of the

Recorder of Hamilton County, Indiana (“First Amendment”) and amend the First Amendment to
include the following changes:

1. Any reference in the First Amendment 1o November 12, 1999 is hereby deleted and

substituted therefor “November 12, 1998 200000019715
Filed for

Recard in
HAMIL TON COUNTY, INDIANR

2. Paragraph 17 is hereby added: ARy opERaRK at 02:20
“17. RECREATION ARFA. AHEND DECLA - 5306~ P™

mea.
A. Lot 1. Lot numbered 1 on the Plat of the Development recorded February 12, 1999 at Plat Cabinet 2, Slide
224 in the office of the Recorder of Hamilton County, Indiana (“hereinafter referred to as Plat”) is hereby removed

from the terms, cenditions, covenmts and restrictions of the Declamtion and Firgt Amendment and any plat regtrictions
set forth in or accompanying the Plat.

B. Recreation Area. As soon as reasonably practical after the date of this Second Amendment, the Developer,
1ts suécessors, assigns, or designees, shalt develop Lot 1 as a recreation area for the benefit of those owners of lots in
the Development and Acquired Property (as that term is defined in the First Amendment). Such recreation area may
include, but not necessarily be limited to, a swimming pool, a clubhouse, a suntan deck, and basketball and tennis
courts (hereinafter referred to as “Recreation Area“). The Developer, its successors, assigns, or designees shall have
sola controlling discretion regarding the development of the Recreation Area including, but not limited to, layout,
matenals. type of constructions, financing, and time of completion. At the time of completion of the Recreation Area,
the Developer, its sucoassors, assigns, or designees shall (i) either declars such Recreation Area a part of the Common
Area and subject to the covenants and restrictions of the Declaration and any amendments thereto, and to the
restrictions in the plat, and convey the Recreation Area to the Association, o (ii) impose a second declaration of
covenants, festrictions, and plat restrictions of whatever type over all of the Recreation Area which shall supercede the
Declaration and any amendments thereto and any plat restrictions associated with the Plat, convey the same ta the

the Association, The Developer, its successors, assigns, and designees

C. Assessments, Once the Recreation Area is conveyed to the Association, the Association shall maintain,
upgrade, replace, and repair the Recreation Area as it seems fit. The Association shall have the right to develop any
Tules and regulations regarding the use and other activities associated with the Recreation Area. As part of the Section

AN

10 of the Declaration, N, the Association shall have the right to

assess the Owner or Owners of any Lot or Lots in the Development to fulfill its obligations under this subparagraph
17.¢”
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IN WITNESS WHEREOF, the undersigned do hereby execute this amendment as of the
dasads

PR PPUNURPUIE N I DT TPy, . NPC Ry JX N S S T
date{s) below wiiticn and shall bocome effeciive as of the date of exctuiioin by ihe tasi signatory

\({\:\ILM i\ . \'{(‘Y(L‘im

Elairie A. Updike

Date: \.“iph \__‘J AClo

« WN'?OF LOT 51 . ‘
G%L ) — 121 (| T eonailtesrzn o

aes Timberman Lisa Tiin#erman

§ N
Date: ”(llb{zm Date:  &/- // ’('}C/
QWNERS OF LOT 67

. - ,
/ // s - i
.- Ry 9y
W /,/ (Dl ,,4‘/ L;//‘;;é/
T

Wa b ‘W’ jd ’(LWeber

Date:_%/ 11 [0 bae  H-s L1
4 . ry - 2
s i 0
‘eralyn A. Poll

e AN 10

OWNERS OF LOT 78

7 2 /i
Ctey b, Bamneti Bobbi Barsett
Date: ‘// it / 2000 Date: 4{///// Yt
OWNERS OF LOT 40
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'ﬁ%;‘c;\(‘““é&" -

EREE R R <

Date: 4/t Joo
T

OWNER OFLOT 35 - -/

) oy
farcha— o
Date: o4~/ — o Date: _?////,/[5[)
QOWNERS OF LOTS 27 & 82

MACS LANDING, LLC, an Indiana limited liability company
BY: Pam, Ltd. (AKA Pam, L.P.), Managing Member and an Indiana fimited partnership
BY: Pam, lnc,,/an lndii’ﬂ",ogxmrat_ion, and the managing general partner of Pam, Ltd.
eV
B Y ~
By: / (222" lé//l\ !
Charles D. Sfaton, President of Pam, Inc.

Date: f;/ 26/ 20
— 4 5

OWNER OF ALL REMAINING LOTS IN BROOKS LANDING SUBDIVISION
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SECOND AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR BROOKS LANDING SUBDIVISION NOTARY ACKNOWLEDGEMENT AND

PREPARERS CERTIFICATE

State of Indiana )
) S8
County of Hamilton )

. Before me, a Notary Public in and for said County and State, personally appeared on
, 2000 Robert L. Updike, an individual over the age of eighteen, and an owner of lot
51 in Brooks Landing subdivision, who, afler being duly sworn, acknowledged the execution of
the above Second Amendment to Declaration of Cavenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true.
_\1(

\,."-""'.'ﬂ Mﬂ /6/:&»«47

> Signature 7
NOTARY PUBLIC

Fnn /0 /{emwey

» N Printed
My County of Residence: mM

My Commission Expites. 2 "/ S - X600

State of Indiana )
} S8
County of Hamilton )

Before me, a Notary Public in and for said County and State, personally appeared on
7_, 2000 Elaine A. Updike, an individual over the age of eighteen, and an owner of lot
51 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true.

Signature /
NOTARY PUBLIC

fury P Kewwey

Printed

My County of Residence; mmf/

My Commission Expires: 8=/5-doce
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State of Indiana

4_. Before me, a Notary Public in and for said County and State, personally appeared on

¥ __, 2000 James Timberman, an individual over the age of cighteen, and an owner of lot
67 in Brooks Landing subdivision, who, after being duty sworn, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true.

o

F o e ! .
s b A e fee U

Signature

NOTARY PUBLIC
[T jiites
Printed

IHAERE

H

My Commission Expires: |} ..+ - ", e

" State of Indiana )
) S§S:
County of Hamilton )

, Before me, 2 Notary Public in and for said County and State, personally appeared on
Al ¢C2, 2000 Lisa Timberman, an inidividual over the age of eighteen, and an owner of lot
67 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as her free act and deed and stated that the facts therein are true.

Signature

NOTARY PUBLIC

Helew D. (vhite

Printed

Magicn
My Commission Expites: ﬂug( 15T QII. AL
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State of {ndiana )
)8
County of Hamilton )

v

Before me, a Notary Public in and for said County and State, personally appeared on
“fg ) [{,‘C,‘- , 2000 Wayne Weber, an individual over the age of eighteen, and an owner of lot 32

in Brobks Landing subdivision, who, after being duly sworn, acknowledged the execution of the
above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true.

f(fu";:,u 0 ((L{ZL&”L

Signature
; e+ NOTARY PUBLIC
ie ’
{2 MHelewn 1. (WM
,‘2 Printed

g ‘-.g_t,ct'.‘ §
ity of Residence: Ma eicn
Mg, et

My Comission Expires: [} fSi LSt 41, Hoee

State of Indiana )
388
County of Hamilton )
Before me, a Pyblic in and for said County and State, personally appeared on
Y HiHC 2000 Weber, an individual over the age of eighteen, and ari owner of lot

32'in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true.

SEAL HL‘Z-MLO L ke
Sy 3.-,""~u7,_,-,;’$-\; Signature
NOTARY PUBLIC
32§} Helen D White
. \.4';’:1!' ol Printed

*eagere’

My.Countytof Residence: I H[[ gien

My Commission Expires: HL(C“LIS-_' Al Ao
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State of Indiana

e N
v
[ 73]

County of Hamilton

‘ 7Before me, a Notary Public in and for said County and State, personally appeared on
4

» 2000 Howard A. Polk, an individual over the age of eighteen, and an owner of lot
25 in Brooks Landing subdivision, who, after being duly sworn, ackrowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivis his free act and deed and stated that the facts therein are true,

Signature

~

NOTARY PUBLIC

vy T /{leféy
Printed

My County of Residence: m’l/um/

My Commission Expites.__5 /%5 Q000

State of Indiana )
) §S:
County of Hamilton )

Before me, a Notary Public in-and for said County and State, personally appeared on

» 2000 Geratyn A. Polk, an individual over the age of cighteen, and an awner of lot
tooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and doed and stated that the facts therein are true,

ature

NOTARY PUBLIC

' HP[H/! D (,UI&:T'?:
Printed

My-’-‘ii"\;r‘;;y of Residence: J%G‘ £ 011

My Commission Expires: ( kﬂ[f‘ : ‘2 h a: 0206
i
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State of Indiana

3

N e

County of Hamilton

i Before me, a Notary Public in and for said County and State, personally appeared on
A 1 (C:, 2000 Timothy 3. Fenimore, an individual over the age of eighteen, and an owner of

lat 78 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution
of the above Second Amendment to Declaration of Covenants and Restrictions for Brooks
Landing Subdivision as his free act and dced and stated that the facts therein are true.

Wb M (2t

Signature

NOTARY PUBLIC
Helen Dt hide
Printed

My Conimission Expires: [} UG, t Q4L AL

State of Indiana

County of Hamilton

. Pefore me, a Notary Public in and for said Cointy and State, personally appeared on
N (.. 2000 Jennifer A. Fenimiore, an ifidividual over the age of eighteen, and an owner of

lot 25 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution
of the above Second Amendment to Declaration of Covenants and Restrictions for Brooks
Landing Subdivision as his free act and deed and stated that the facts therein are true.

Wi tiw O Lo fie

Signature

NOTARY PUBLIC

Helen L. il e

Printed

My County of Residence: _ [J1 @ P {¢ (1

My Commission Expires: B UC"[(. N

Fe

AT .:;
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State of Indiana

- N N
wn
Vel

County of Hamilton

., Before me, a Notary Public in and for said County and State, personally appeared on
S, 2000 Corey D. Bamett, an individual over the age of eighteen, and an owner of lot
40 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true.

Wobine 40, Lo

Signature

NOTARY PUBLIC

&flém D { L’/h“l/'r—"

Printed

My Commission Expires: ¥} j(j (o 2l L PC0

State of Indiana )
S

County of Hainilton )

w

» 2000 Bobbi Barnett, an individual over the age of eighteen, and an owner of lot 40
in Bfooks Landing subdivision, who, after being duty sworn, acknowledged the execution of the
above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true.

Welouds (21 e

N Before me, a Notary Public in and for said County and State, personally appeared on
Bl

Signature
NOTARY PUBLIC
Helen 1), (ediite
' " g Printed

My Coumyigfﬁké;idence: Meagion

My Commission Expires: A (1(#51 13 3ECC
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State of Indiana

N e -

County of Hamilton

!_,2000Todd S Tucker, an individual over the age of eighteen, and an owner of lot
-35 in Braoks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his frec act and deed and stated that the facts therein are true.

. !
Melsa i Lo lize

Signature

. ;Before me, a Notary Public in and for said County and State, persorially appeared on

NOTARY PUBLIC

_He {E.H l/j (U[( t;:l(:

Printed

DAL N T RUL e ' A ;
My aoa;my of Résidence: _{ ’( $L(N
My Commission Expires: ﬁ_({{(r St Al oo

State of Indiana

County of Hamilton

Before me, a Notary Public in and for said County and State, personally appeared on
%‘ E tL___, 2000 Roger S. Tucker, an itidividual over the age of eighteen, and aa owner of lots
27 and 82 in Brooks Landing subdivision, who, after being duly swomn, acknowledged the
execution of the above Second Amendment to Declaration of Covenants and Restrictions for
Brooks Landing Subdivision as his frec act and deed and stated that the facts therein are true.

Mo log 0 (e

Signature

NOTARY PUBLIC
elen D s
Printed

Me e ian
My Commission Expires: H u { (2S¢ R l! SO

Y
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SS:

- g’ S

County of Hamilton

Before me, a Notary Public in and for said County and State; personally appeared on
A4 ] 1. 2000 Caro! Tucker, an individual over the age of cighteen, and an owner of fots 27
and B2 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution
of the above Second Amendment to Declaration of Covenants and Restrictions for Brooks
Landing Subdivision as his free act and deed and stated that the facts therein are true.

{eler () G lliee

Signature

NOTARY PUBLIC

Helen D (ke

@ o ! Printed
.W. “".y_(o‘f'ggs‘;d‘g\;;& Cj . E H ‘} I 1
My Commxssnoms ﬁjg(‘i et 8l Adec:

" Staié of Tndiana }
) S§S:

Oc¢!
County ofﬂamw")

Before me, a Notary Public in and for said County and-State, personally appeared on
Aoeif » 1899 Charles D. Staton, President of Pam, Inc., the managing general partner of
am, Ltd. (aka. Pam, L.P), a member of Macs Landing, LLC and an Indiana Limited
Partnership, who, after being duly sworn, acknowledged the execution of the above Second
Amendment of Declaration of Covenants and Restrictions for Brooks Landing Subdivision as his
free act and deed on behalf of the said limited liability company and stated that the fucts therein

7 L AJ
Sighature
NOTARY PUBLIC
T AbRA_S. Coo,om -
Y O 7 A‘ \?;, Printed

My County of Residence: _ {De/Au/ARE

My Conimission Expires: J; INE 2T 2000
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PREPARER’S CERTIFICATE

‘This Second Amendment to Declaration of Covenants and Restrictions for Brooks
Landing Subdivision prepared by Michael H. Stikeleather, Attorney-at-Law, 8395 Keystone
Crossing, Suite 315, Indianapolis, Indiana 46240.
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