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_ This Declaration, made. as of the _S9%._ day of February, 1997, by
mmmmmu,nmwm

WITNESSETH:

WHEREAS, the followieg facts are trae:

- A Dedammuhsﬂmrﬁanﬁe‘&mdemwmm
County, Indiana, described in Exhiibit_A and depicted on Exhibit B, upon which Dectaram
is?mds,bmisnmobﬁgﬁed,todevdopamddmﬁﬂmmnﬁtywbeMnuPniﬁe

ew.

B Dedumm:&bmismtobﬁgﬂed,mdcvelopwiﬂﬁnhaiﬁerewm
(3)mddcnﬁalmbdivishmmbehnwnasBmo&sLandingaPnﬁivew,Chapman’s
Claim at Prairic View and Moffitt Farm at Prairie View,

C DedmntiNench,butismtobﬁgawd,tocomuucteeminilmrwmmaxﬂ
ammitiesin!’nirieV‘:ewwlﬁchshaumnsﬁnneCommnnityAtea. :

D.  Dedarant desires to provide for the preservation and enhancement of the
property values, amenitics and opportunities in Prairie View and for the maintenance of the
Tnaamltheimprmemcnu'themon,andmthisenddeskammbjeatthmmgethu
withmd1nldiﬁomsmyhcmﬂerbemdeﬂnmm(apmvidedin?amgmpb3)wthe
covenants, restrictions, easements, charges and liens bercinafter set forth, each of which is
for the benefit of the Lots and lands in the Tract and the future owners thereof,

E. Declarant deems it desirable, for the efficient preservation of the values and
mmiﬁesinhaiﬁeVm,toueatcmagcncymwﬁd:maybcdckgawdmdasﬁgwdme
pwemofwning,mhmhﬁngmﬂadndxﬁstcﬁngmeConmnnﬂyArea,admhﬂneﬂngand
careated, and promoting the recreation, health, safety and welfare of the Owners of Lots in
Prairie View.

F.  Declarant has incorporated ander the laws of the State of Indiana a
notprtoﬁtmrpmﬁoakmwnas?miﬁeVicwHomwwncmMsodaﬁon,lmforthe
purpose of exercising such functions.

NOW, THEREFORE, Declarant hereby declares tha all of the Lots and lands in
ﬂnTraaandmchaddiﬂomtheremasmzyhereaﬁerhemadcpmammPangmph3
haeoﬂuthcymhcldandshallbehcld,mnveyed,hypothemedmemmbered, lcased,
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MMWNWmW»QMWﬁdM
mmnhhhﬁumdnphhﬁ::em?ﬁnhdlmhm
Tract, and are established 3ad agreed wpon purpose of enhancing and protecting the
mwumdumunmudmﬁmm
and Il siuisiod hereis. The Resuictions shalf run with the land 2ad shall be binding

1. Defisitions. The followiag torms, as wsed in this Declaration, tslcss the
mmmmumuw

“Apglegate Parcel” means the real estate described in Exhibis D.

“Applicable Date® means the cartier of (i) the date when all Lots in the
Development Area have been improved by the construetion thereon of
Residences or (i) December 31, 2007.

"Aschitectural Control Assessment” means the assessment levied by the
Corporation pursuant to Paragraph 17(c).

"Architectural Review Board® means that entity established pursuant
io Paragraph 18 of this Declaration for the purposes therein stated.

m'mthemoﬂnmpmaﬁmohhe&xpomion,as
amended from time to time.

“Asscsnepty” means all sums lawfully assessed against the Members
ofmeCmpua&norudedaredbytﬁsDechraﬁon,mySupplcrmnul
Declaration, the Articles or the ByLaws.

“Board of Direcors” means the governing body of the Corporation
clecied by the Members in accordance with the ByLaws.

"Brooks Landing™ means that part of Prairie View designated on the
Gencral Plan of Development or a Plat as Brooks Landing at Prairie View.

"Bylaws" mcans the Code of ByLaws of the Corporation, as amended
from time to time.

‘Chapman’s Claim” means that part of Prairie View designated on the
General Plan of Development or a Plat as Chapman’s Claim at Prairie View.

2
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"Comumunity Arca” means (i) the Lake, (ii) the Ponds, (iii) the Private

&mﬁ&mun&gm@#m’((? ity
X,

m«mﬁuwhapﬂcuﬂym‘:m

“Cosmmmity Arca Access Easeruent” the area designated
Manmdmna&-ﬁy;::.. - s

means the initial assessment for

e ity Area Initial A .
the Reserve for Replacements required by Parugraph 17(c).

it " means the Common Lighting, the Site Fornitare
andFaﬁliﬁnmdolhupcxmalpmpenyoftheCmpomﬁon.

"Commeon Lighting” means the light standards, wiring, bulbs and other
appurtenances, if any, installed to lluminate River Road, 131st Street and/or
the Community Area.

':Cqmm'meammchhnd,ifany,asmaybedemwdonaﬂatas
"Commons® or designated as "Commons” in any recorded instrument executed
by Declarant. ]

"Coanmugity Center” means such of the land depicted as "Comnmosity
Centcr'mtthmalPhnowaelopmemasDeduamxmymakc
avaihbbaasiteﬁnrdevebpmofremﬂinmlandothereommnﬁty
facilities or, if such site is so developed, the land designated on a Piat as the
"Commmnity Centes” together with all improvements thereto and stractures
and facilities thereon.

'Emmnﬁm‘meanshaiﬁeViewHomeownersAsociaﬁon,lnc,an
Indimnonpmﬁtemmtion,itsmmaxﬂasigns.

an'mBDC/CadiulAmodam,LP,itss:morsand
assigns to its inferest in the Tract other than Owners purchasing Lots or
Resﬁmmbydeed&omDedmm(\mlcsthewuvcymindicatedan
intemthatﬂwmmtheﬁgbuandobﬁgaﬁomofDedmm).

-3-
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Tesignaicd Builder” means during such period a5 such designation
Mmmmhgwrmu.@dh@gmdm&z

by
at 2y time and from time 10 time.

w-mummmamwum
Mbm&ﬁmﬁm»hmﬁamm

M‘mmwmhwwﬂu
ﬂq“ﬂa&dbh'&umu?&pﬁi&d&
Declaration. .

“DVnainage_Eoard” means the Curmel Bowrd of Public Works, its
SUCCESSOrs Or assigns.

" means the open drainage ditches and swales, the
subnnfacedningeﬂu,pipuandsuummedryandwetmenﬁon
and/mdemnionpmds(hmhdinngcmﬁmAxw).mdtheothu
mmmmmm&.(mmm
lndtthonds)lowedintbeTnctmddedpedforthepmpo;eof
controlling, retaining or expediting the drainage of surface and subsurface
mﬁnm.mandmﬂnhan,indndinghnmtﬁnﬁxedmtbuse
slnwnorrefenedmonaﬂat,allorpmdwhichmaybembﬁshedas
legaldrﬁmmbjeatothejnmdicﬁmofthebmhnpm

wm'mmthesuuctumwmmdasanenmmto
memnmw(meofmmwmmmd
&ainnpsmm:sudﬁhs),tbemfﬁcislmdsdcpiaedasdedgmiedmod;
mantandmothermfﬁcislandsdiﬁdingamadwaypxmidingmto
Ptai:icV‘wmapanthereof,mdthegrasymmmundingm
structures,

mmlscbemcofdevdopmnandgencxﬂmoﬂmdinthemvelopmcm
Area, as such may be amended from time to time,

“Landscape Easement” means a portion of a Lot denoted on a Plat as
an avea to be landscaped.

"Lake" means the lake located in Moffitt Farm.
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WMm“mmamtaa
means of access to the Lake or » Poud.

Take Linc:” means the goosysthetic comtsioment system, if any,
imstalied by Declarant % coutrol the waser level of the Lake.

wm;mt:asbnuth;
cagimcesr or a ‘ - proposed fimi
eI S S S e &
umummmmqmmm
m&emudu:ﬁmdala(ﬁ&gwmﬁdedbh
wm«um«mmmmm
structure or isoprovement thercon.

"Mointenance Costs® means alt of the costs necessary 10 keep the
facilities to which the term applies operational and in ood condition,
innhdhgbmmlimitedtothecostofaﬂupkeep,maimcnanee,repair,
rephcemofalloranypartotanymchfacﬂity,paymentofaninscmme
wﬁhmspmﬂudqaﬂu&imyosedmﬂnhdﬁtyandontheundeﬂying
mwmqu,mmmmmedmm
enmimnmmiﬁcmca,mﬁmorimprmmmoftbchcﬂiy.

"Mcmber” means 2 member of the Cotporation and "Members® means
all members of the Corporation.

'Mgﬁn_&m'mnsﬂmmof&aiﬁeV‘wwd&dg:medonthc
General Plan of Development or a Plat as Moffitt Farm at Prairie View.

"Mortgagee" means the holder of a first mortgage on a Residence.

'mm'mumaPemn,indndin;Dedmant,whoanhetimchasor
isacquiﬁnganyintcrminalntaccpta?mwbohasorisaoquiﬁngwch
an'nuet&merelyassecurityfmmeperfommofanobﬁwion.

"Rarcel” means each of Brooks Landing, Chapman’s Claim and Moffitt
Farmandanyothcrplmadmbdivisionwithhﬂ:eDevelopmemAmﬂmis
mbiecnothemSupplemennlDedamionorisdedaredbyDedarmtto
constitute a "Parcel”.

"Park” means such land as may be denoted on a Plat as "Park” or
duignatedas'hrk'manymdedinstmmemmwdbybedarant

5-
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" means any pert of the Development
Area not incloded in the Teact.

mmMMWuMWWn
Paragraph 10 and such other real extate or interess therein as is or

Mhh%humibﬁwhnhmmhr

otber sppuricnanccs, if any, imstalied to dhweminate the Paths.

Pl weans an icwidual, firm, coeporatios, parimership,
mmumuﬁm«qmw

"Zial” means a final secondary plat of a portion of the
Area executed by Declarant and recorded in the Office of the Recorder of
Hamilton County, Indiana.

wmabodyofwnerlowedmtbcbevelopmemmand
depidedonttheneanhnofDevelopmem(otherthnthehh)and
"Ponds® means all of snch bodies of water (other than the Lake),

mm'mamhm,road,dﬁvwayormm—o&
way designed to provide access to one or more Lois that ha: not been
accepted for maintenance by a public authority.

M‘mamymmmlﬁngmwm&oma
Private Drive,

"Reserve for Replacements” means a fund established and maintained
bydwOmpomﬁontomee:theeostofperiodicmahncmmc,mpgin,mm
and replacement of the Community Area and the Common Facilities,

'_Rm‘memammnimendedudnsimlyforocmpmcyby
a single family together with all appurtenances thereto, i ing private
garage and outbuildings and recreational facilities usual and incidental to the
use of a single family residential lot.

o e s Tt oy o, esements, duarges
liens, restrictions, rules i provisions set in
mkwmmmﬁubbswmﬁmmmma
of Regulations, as the same may from time to time be amended.
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fegulationm, policies, procedares adopted the Board of Directors or the
MMMsﬂnmmﬁmhwmum

i mhmmuuhmm«nm

Street and River
Wmumﬁmnmmmmsw
omaPlat
meant any fernitere, trash containers,
scalptare o ather equipmest or facilities

“Street Trees® means the trees planted by Declarant within the right-of-
wuysdpubﬂcm(hl:hldin;themedhmtlnred)withinmdldjmtw
PrairieView.lsthemmyberephcedfomﬁmetoﬁme. :

W‘mﬂwﬁmﬂmﬂ%ﬁmd
Cmmmkmkﬁmﬁxnchdnrwblanﬁngcnpmm’scﬁm
and Moffit Farm and any Plat or other supplementary declaration of
covenants, conditions or restrictions which may be recorded and which extends
the provisions of this Declaration or zny previously recorded Supplemental
Dedmﬁmha&ﬂion;ndwntaimmd}oomplemenw:yormpplemenmy
prwiﬁomﬁotm&edonmmreq:ﬁxedotpemﬁuedbythismdzmﬁon.

flnn'mnsthehnddesaihedinmﬂﬁlﬂandmchotherreal
masmayﬁnm.ﬁmewﬁmcbeamzdtberetounderthepmvisionsof
Paragraph 3 hereof.

"Zaning Authority” with respect to any action means the Director of
theDeparnnemofEcommicandenmhychdopmentofththyof

2, Dedantion Dedammherebyexpresslydedarathanhe'l‘mctandany
addiﬁomthuetowmmw?uagmph3hueo£dnﬂbeheld,mmferm¢andmpied
subject to the Restrictions. TheOwnerofanyLotmbjecttothueRmicﬁom,by(i)
acuptmdadeedmyingﬁﬂc!huew,mthemﬁonofamumfortbepmdue
Mmmwmmambmmmmﬁmm«(ﬁ)bythcmd

-
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mdqlmdﬂmaﬂd&dnﬂmmmmﬁmhad
Restriction and agreement hetein contained. By acceptance of such deed or exccution of
sach costract, each Owner ackmowledges the rights and powers of Deciaraat 2ad of the

mmmmmmawmmmmmdmﬂ
of one or more SupﬁemmlDe&nﬁomﬁmmmmeaddiﬁmnlwmmby
ﬁlingwiththeCmpm:ﬁmmyuvisiommtheGmalPhnofDmlopunmmryw
reflect the scheme of development of the additional real estate. Unless otherwise stated
wwmﬁmmmmmam:mmmmw
make the proposed additions. Forpmpmuofﬂlishnpaphlamadepicﬁngapmﬁon
ofﬂwDevdopmnAmshnbedemedaSupplanenwDedanﬁon.

4  Ibelake

(@) Development. Dedlarent intends, but is not obligated, to
develop the Lake, Declarant reserves the right, subsequent to commencement
ofdevelopmmofthchke,mdcmminethe:'mandeonﬁgmaﬁonﬂnreof
(wlﬁd:mymyﬁomthstdepiﬂedondnGencralPlanotDevelopmt

" attached as Exhibit B hereto).

to the Corporation. 'IheComonﬁonslnllberesponsibleformaintainingthe
Lake. The Maintenance Costs of the Lake shall be assessed as 8 General

abntsthehbslnllherupomﬂﬂcaanﬁnufwnninuiningsomndw{
thebﬂofﬂ;ehhabmethepodlewlumﬁmtuamoi,oram
hislnt(cxchxsiveofthchkcl.incrnndanyl’ath)andshallkeepthatportion

of the Lake abutting his Lot free of debris and otherwise in reasonably clean
condition.

() Use No boats shall be permitted upon any part of the Lake
except if and to the extent authorized by the Board of Directors and then

subjecttomd:mlesandmylaﬁomumaybe’adoptedbythchrdof
Directors. Nodock,pier,wanorothermucmremaybecxtmdedimothe

8
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ﬁmmnﬂeﬂhud«m&hlﬂthmmﬁx
access thereto from, over or acrass suck Owner’s Lot Declatant shall have
n%bqhﬂmbhlﬁ,huhﬁmm
m«ﬂmn.,ﬂu_aqmmm&l&m
mmuammmhuwmm

(d) LakeLinss. ¥ a Lake Liner is installed at time of
ofﬂnhke,ﬂnsubﬂhyufﬂnmkvdinthchbwiﬂbe
upmmﬁﬂemecfﬂleﬁnegthydﬂlelaheunu.'lfuhblhnris
MM&WMMW&:W&ML:&

Dedmm,theCmpmaﬁonanduehmhetOmeragaimmmmdmge
incnnedasamﬂtnﬁnjmymanymmdamapmanymeny,oras
amko!anymhcrﬂusemthing.aﬁsingﬁomorrehtedwdzmagetothe
Iak:LimrmsedbyswhOwworanyPemonhavingorgainingmto
suchOwnex’slptﬁthth:kmwledgeorcqmentofsucbOWner.

5. The Ponds

Development.  Declarant intends, but i t obligated, to
deéeloéa)the Ponds.  Declarant reserves the n;t,msubquem to

conﬁgxnuﬁonthemf(whkhmxyvaryfromhtdepiaedonthc&nadﬂm
of Development attached as Fxhibit B bereto).

(® Title and Maintenance. Declarant shall convey title to the
Ponds to the Corporation. The Corporation shall be responsible for
maintaining the Ponds. The Maintenance Costs of the Ponds shall be
Wuammm'mmmmmm
Ead:ﬁncrohlntthuabmahndshllberupondbleatmﬁmh
maim_ailﬁngsonmcho{mebanknfthePwdlbovethepodlevelas
wmtimmapanof,mabum,h'mlm(udmivedanyh&)mdshankeep
that portion of the Pond abutting his Lot free of debris and otherwise in
reasonably clean condition. .

8-
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) U No boats shalt be permitied upon any part of 2 Pond. No
do&,plu.wduo&ummmbemmdm:m-ﬂhouuhe
prior writicn comsent of the Architectural Review Board and such
governmental anthority as may hewe jnrisdiction thereaver, No swinuning wilt
uwhqmmranuﬂwyum
mmumaummﬂmua

with respect o 3 Pond, the use thereof or access theresn, or with respect to
ny&mpbnylmndhﬁmahnﬂa&eprmyofaw
hminchdi;lnmdnngeﬁwm

Jbe Commags. Declarant shall convey title to the Commons to the
wmwmuwww&;uammm
memwmumduawwmanm

7 mmchnmshallwmeyﬁuewthehrhmthe&rponﬁmm
Corporation shall be' responsible for maintaining the Parks and the Maintenance Costs
therwf,mguhuwithanymimmedbytheCorpmﬁminmcﬁonwithtbe
inpmvememﬂwreoﬂshﬂbewdasaGmdAmmaglimuﬂlomejemm
assessment, Tbemeofthe?a:ksshaﬂbembjeatomhmdregnhﬁomadwwdbythe
Co:pomﬁmwhich'mnminwnsistcmwith_theprmisimofﬂﬁsDedamﬁonorany
Supplemental Declaration.

8.  Community Center. Dedarminxends,bntisnotobﬁgateq,wemmuctm

ﬁnmdﬂmmmbnmandothcrﬁemwmﬁngindebtednessofbedamthnmbjeam
thedglnofDedmmmmeﬁwCommmityCenmaspmvidedinPﬂlmhn(a). The
Commaﬁonshaﬂbempmﬁhkformain&mof&eﬁommﬁ;»mndthe
'MﬁmnmComwaeofshaﬂbemedaaGmalAmmagaimanlm;
subject to assessment, TheBbarﬂofDiteclmmyadqnmdxnﬂesandrepxhﬁonsﬁth

-16-
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mb&wd&W,Msi“Waﬂmm
wm&mmwummmmmmuw
with the provisions of this Declaration or any Supplemendal Declaration.

9. . The Draimage Syssem has or will be comstracted for the

urpose of costrolling Grainage within- and adjacent 10 the. Dewelopment Area and
puzpose mi“hﬁ"“m The Corporation shall sesintain the
Drainage System 10 the cxtcat 20t maintainod by the Drainoge Board and the Maintcoaace
mwuuwmumm’nwmwum

subject 1o assessment. TheBoardofDirectorsmayadoptmchmlesmdrephtiom
respect to the use thereof as it may deem appropriate including but ot bmited fo the

pnﬂﬁbhimnottheuseolaﬂlnrsnneoﬁthc!hnhsbylﬁcﬁiugskanﬂxuudsand/ornmnoﬁzed
or non~-motorized vehicles.

11.  Private Drives and Private Gaies.

(») Maintcpance of Private Drives Unless otherwise provided in
a&lpplmmybechmﬁon,DedmshlllnimainethﬁmDﬁnin
good condition satk for the puspose for which it was constructed until
the earlier of (i) December 31, 1999 or (ii) the date on which Residences
havebecneonsm:ctedonsevemy—ﬁepereunﬂs%)oﬁhelmsﬁmﬁngm
Privaﬁve;atwhichﬁmmponsibﬂhyforthemimcnm.oethereofshau

ion in maintaining a Private Drive shall be assessed against all Lots
:;:z:?:;uipa;:::::zﬁﬁihﬂxﬂaranussubapnbﬁcrﬁﬂn«ﬁqwayisoverand

B

12.  Enuy Ways and Landscape Easegients. The Corporation shall maintain the
%-«BnnyWaysandauinmmmuandphnﬁmﬂnmmdmcMaMcmmComthﬂed

-1i-
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mnmﬂmnﬂu.ul‘muuws
m&maﬂﬁmhamm :

.

necessaty
Sightly condiition appropeiase to a Fest-class
wm-ﬁlm&w&hbu&w
n&ﬁmﬂm&e%ﬂmﬁaﬂsawww
such

.
53 CIOIRCOWTICTS ASSOCIA

(2) Mewbership. Each Owner shall

automatically be a3 Member

andshﬂmjoyﬂ:emivilemmdbeboundbytheobﬁgaﬁonsmntainedin
the Articles and ByLaws. IfaPersonwonldrcalizeuponhisscmrityand
becomcanOwner,heslnllmenbenbjectwandxerequiremmand

limitations imposed by this Declaration

on other Owners, including those

provisimwithrespecnothepaymentofAscssmen&
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(M) Powers The Corporation shall have such powers as are set
mm&wmhumwmmmm

© w The Corporation shall have a single class
of members.

(d) Yating and Other Rightx of Memberx. The voting and other
rights of Mesmbers shall be a¢ specified in the Artices and ByLaws.

manman“wmb&em
bh%mmkmdwmmwm

m&&emdwwm,ﬁmmmbebumdbymd:ﬁmd
Mh%dm&rmmmmuﬂwhm:dmyemphy.
Thekmveforkeplwmmsbanbcdepositedinupeddmmwilh
ahndi;hsﬁmﬁmtheaemdwhid:milmmdbyanagmcyo“he
Uniled&mdAmhmmy,hthediscreﬁmoftheerd,beimmd
inobﬁmﬁnsof.mfnﬂywanteedastopﬁncipalby,theUnitedSnmot
America. PxiortoﬂchpplhbleDame,ﬁmdsﬁmtheRmmfnr
Replaeememsmaybewithdnwnmdapplicdaxthedirccﬁonofmdamntto
metthemstsofperiodicmaim:nance,mpairs,renewalotreplmememot
the Comnmnity Area avd the Commion Facilities.

o memmmhmmwmm

itations oo Actios omporation. Unless at least
twothirds of the Mortgagees (based on one vote for each mortgage
owned)o:tvmﬂ:irds(Zﬁ)oﬂheMmben(o!h«thuDechrm)hxvegim
mmmwmcmmmmammmm

-13-
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Owners may not: (i)wswwml%).bymm
] ition, sabdivide, sell or tramsfer the

() Merges  Upan a merger or comsolidation of snother
wmm.ammmmmmwnpmm.

cmponﬁonmayadministerﬂ)ewvenantsandrwicﬁonsmbﬂshedbythis
DedanﬁonwithintheTncttogetherwiththecwenantsapdrestﬁaions
esmblisheduponmyothu'propeniaasonescheme.,liomemeror
mdidaﬁon,hmem,shaﬂeﬁeﬂanymoaﬁon,dnnporaddiﬁontome
covmanneﬂablisbedbythisl)edmﬁonwithinﬂwhaaemcptas
bereinafter provided.

17, Assessments.

Dedmhembymemmmdemmnerofanylmbyampwm ofa
deed thereto, whether or not it shall be so expressed in such deed, is deemed
tocovcnamandagteetopaytotheCoxpmaﬁonthefouowing: (1) General
Assesnnens,&)theCommmityAmhn'ﬁﬂAmmm,a)mmalmd
special

Description: Hamilton,IN Document - Year.
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Em&)mmlmuMMmuMmWs
.mwwmwmm«amuxah@mw

AR

together with interest theroan and costs of coliection

Assessments,
Wshlhtéupuﬁeumﬂham' ing Ben the
ummmmamwmhmm

mmmumdmw

fogether
ﬂhhhm“dhmm-u&emnaafﬂg
i bocame due.

FPurpose of Assessment.
mmwmemmmmmmmmmu

mmmmm,mmammam
and inmtoman,mamm,mpheememand
opemtionoftthomnnmityAretandCommonPadliﬁa.

(i)

Basis for Assessment.
1) mm.mmmdby
aPemnotherunnDeclmmshallheamed

at & uniform rate without regard to whether a
Resideneehasbeenmtmclednponthelot.

(2)  Llots Qwoed by Dedamat. No Lot
owned by Declarant shall be assessed by the
Cotporation except such Lots as have been
improved by the constroction thereon of
Residences which shall be subject to assessment
as provided in Clanse (1) above,

(3) Change in Basis The basis for
assessmeat may be changed upon
recommendation of the Board of Directors if
md\mnacisapprmd\rj(i)mmm@ﬁ)o[
the members (cxcluding Declarant) ot twothirds
(2/3) of the Mortgagees (based o one vote for
each first morigage owned) who are voting in
person or by proxy at a meeting of such members
duly called for this purpose.

-15-
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Detiatations the Corporstics. The Boird
of Directors shell establish the dato(s) the Geaetal Assessment
ummmumhmauum

() Alacation of Aucsment. Ceriaia of the costs of
maintainiog, opersting, Testoring or replacing the Community
Area and Common Facilitics have beem slocated in this
Dechmhunqmnmo(lma&ebﬁdﬁebaﬁm
dﬁehﬁﬂwmﬁew
Area and Common Facilitics and the intended use thereof. In
in accordance with the provisions of this Declaration are to be
bmbyﬂlO-msMﬁmbeaﬂoamdtoaﬂme
Costs and expeases whic in accordance with the provisions of
this Declaration are to be bore by the Owners of certain Lots
shall then be allocated to the Owners of such Lots. The
provisions of subparagraph (if) for uniform assessment shail not
be deemcd to require that all assessments against vacant Lots
or Lots improved with compacable types of Residences be
eqna!.bmonly!hzeuhlmbemmedmifom!ywithrewect
to comparable Lots subject to assessment for similar costs and
expenses.

() Commmnity Area Initial Asscssment  Except as otherwise
pmidedinhumphszotthisDedunﬁonaMnnl&mhcmisepmvided
inaSnp;ﬂmnnlDedanﬁon,onthenrl'wwf(i)thedateslmiswmeyed
byDedarmtomOwn:r(mherdnntheholderofaﬁrstmoﬁpgeonmd:
lotinamvcymwhichconsﬁmwsadeedinﬁmofﬁ)redosure),(ﬁ)me
m:mmmdmmelmhubeenmﬁﬁodforocmpucyby
theZoningAnthoﬁtyor(ﬁi)thedamaRddcneeontheLotisﬁrstompied
by an Owner upon completion of construction thereof, there shali be due and
payable to the Corporation by the Owner of such Lot the sum of Five
Hundred Dollars ($500.00) which shall be deposited in the Reserve for
Replaccments maintained by the Corporation.
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(@ Paronl Assessments.

i
!.-nnfd)h

Supplectaental
&)

Asscasncat shall be levied by the

a Parcel wiing the basis set
Dedlmiuﬁrndnhmﬂ,.ni
Cotporation. The
Laws and the peovisions of aay
anamal parcel asseasment for
Awdnnbmdne,
be paid,

provided that any

majarity of the Owners of Lots in
person or by proxy at a meeting of such

this
in

(e)

withtherequirem:sot‘l’tragmph4ofa-

to the Parcel in which snch

Dollars ($100.00) for each
i Declarant or the

Dedarant and/or the Corporation

Pacposeof Asscxamcags.
soch purposes a8 are  anthorized
Decincation

0T such aicl,

Board shalt fix in

purpose or (B) defraying any Maintenance
ifyi : "

Paxcel Assessments shall
by the

thaanA:n

ion sgainet Lot in

frth in the Supplemental

Mdmwﬁe

accordsuce with the By-
Declaration the

cach Pateel, the dute(s) such
and the manner in which it shall

theParcelwhoarevotingin
Ovmendulycgncdfor

day that such failure continves after writtsn notice
Corporation ta such Owner or (if) Ten
Assmmshaﬂcomﬁmtealiennpon
may be enforced in the manner provided in
subparagraph (h) below. The levy of an i
shall be in addition to, and pot in lien

Architectural Contro! Assessment
 of, any other remedics available to

provided in this Declaration, at law or in

~17-
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eﬁqhhmdhﬁhedn&mrmmmmmd
this Declaration aad all applicsble Supplemental Declarations.

Mda%&hﬂsdh“ﬁs“l&mdﬁwb
mi&mnuqﬂmmmmhpﬂm
ahmanwﬁgdmmﬂycﬁﬁhﬁsm

(5) Date of Commencement of Asscsments The General
WMWWMWﬁmeM
Iwwithinahredonﬂleﬁmdtyofthemnmhﬁlkmingmwyameofﬂw
first Lot in the Parcel to an Owner who is not Declarant, The initial
Wmmwmmuwmmmm
mmummmmmmwmm
Nowkhsundingthefmemﬁmwwwmmethnm(l)
wmummmnmmﬁmm
to such umimproved Lots until the carlier of (i) the date the Owner
commences comstruction of a Residence theréon or (i) the first day of the
sixth month following the date the Owner acquired title to the Lots.

- W

D [&E Reinedies

) s of the
Cotporation. Auy Assessment not paid within thirty (30) days after the due
date may upon resolution of the Board of Directors bear interest from: the
dnedaeuapemugcmemgrmdnnthemmmstwwrymaxinmm
anpual interest rate, to be set by the Board of Directors for each assessment
m.mwmmummdmmﬁmhmmdmmm
jurisdiction any lawful action to collect a delinguent Assessment pins any
expenses or costs, incloding attorncyy’ fees, incurred by the Cotporation in
collecting such Assessment. ¥ the Corposation has provided for collection of
myAsemneminhnmnmu.upondefanhinthepaymemofmyoneor
more ipstallments, the Corporation may accelerate payment and declare the
entire balance of said Assessment due and payable in full. No Owner may
waiveorothcrwkempeﬁabiﬁtyfoﬁhemcnupmvidedfmhminby
notuse of the Community Area or the Commuon Facilities or abandonment
of his Lot.

@  Subordi
Assessments provided

naton o AOTISRUEs

ation of the Lien 0 The lien of the
for herein againgt a Lot

mbordinatctothelien

18-
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dwmﬁmmmmwaﬂmnynﬁdmm
spe&lmhuuﬁwhﬁmretmmmgu
Asvessing anthority. Sale or transfer of any Lot shali not affect the asseszment

lien. The sle or tramsfer of s 15t pursuant 1o Duiigege ioreciosare o amy

Mihﬁm‘ﬂ.mm-ﬁehdg

() Ammal Bogget By a majority voteofthelﬁfeetors,tbeﬂoard.
ofDilm:Madoptmnmlbndgetformesubseqnemﬁsa!yar,
which shall provide for allocation of expenses in such a manner that the
obﬁpﬁouswbymbedanﬁmandan&nppkmenmlmﬁonswm
be met.

18 Architectural Contro).

(2)  Ihe Aschitectaral Roview Board An Architectural Review
Boardwmfsﬁngnfﬂreec)ormehmnpmvidedinﬂwmuwsshaﬂ
be appointed by the Board of Directors.

(b) Pupose. The Architectural Review Board shall regulate the
extemaldaign.appeamnce,use,lomﬁonandmaim”anceoﬁhngmd
of improvements thereon in snch manner as to preserve and enbiance values
andwuniminahumnhnmhﬁmshipamongmmimprwem
and the natural vegetation and topography.

(¢ Conditions Except as otherwise expressly provided in this

ion, no improvements, alterations, repairs, change of colors,
amﬁons,chanminw,phnﬁngormherworkthatinanywayahen
any Lot or the exterior of the improvements located thereon from its natural
orimprmdmexisﬁngmthedawmd!lmmﬁrstmveyedinfeeby
Dedmtwmotheerwshaﬂbemdeordoncwithouuhepﬁorappmvﬂ
by the Architectural Review Board of a Lot Development Plan therefor.
Prior t0 the commencement by amy Owncr other than Dedarant or a
Designitednuilderof(i)wmmrﬁon,crwﬁonoraltmﬁonofany
Reddenoe,mhabnﬂding.m,walsthnnﬂngpooLmismpaﬁo,or
other structure on a Lot or (ii) any plamings or exterior lighting on a Lot, a
Lot Development Plan with respect thereto shall be submitted to the

-19-
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Mwmmnmmmmm
MMMMM«MMM&M

(d) Procedurcs. In the event the Architectural Review Board fails
to approve, modify or disapprove in writing a Lot Development Plan within
ﬁny(w)daysanunoﬁuofmchpkn!mbecndnlyﬁedwnhthc
Amﬁtmwmhmhmdmmmmbﬁmby
Dedamor.mbaeqnmmtheAppﬁakauc,!heerdofDim
approval will be deemed denied. A decision of the Aschitectural Review
Board (including & denial resulting from the failure of such Board 1o act on
mmmmwm)muwmmma
Dimonwhichmaymuseormodifymd:decﬁbn('mdndingappwve aLot
Development Plan deemed denied by the failure of the Architectural Review
Board to act on such plan within the specified period) by a twothirds (2/3)
vote of the Directors then serving.

() Guidclines and Standards The Architectural Review Board
shall have the power to establish and modify from time to time such written
udﬁtecmmlmdhndscnpingdesipgﬁdeﬁmmdsundndsuitmydeem
appropriatc to achicve the purpose set forth in subparagraph (b) to the extent
ﬂmmchddgngniddh:umdmndndsmmtinconﬂiawiththespedﬁc
provisions of this Declaration, Any such guideline or standard may be
amahdmthedeofDiremwhidxmmeiuwormodifymch
gxﬁdelineormndardbyatwmhirdsG/»mofﬂmDimctmﬂxnserving.

Review Board applytheguidelinuandstandatdsemliishedpumgm
to sebparagraph (c) in a fair, uniform and reasonable manner consistent with
the discretion inberent in the design review process. In disapproving any Lot

2
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ﬂvﬁmhﬁwwmmmﬁwiomh
such plan whick would rendes the plan acceptable to the Board if respbmitted.

m«dmqu,ﬁuﬁnehﬁne.w

()  Exisiing Vinlations of Deciaation. The Architoctaral Review
MM“&M&M&QMWMW
wmmm&nmmawﬁﬁmﬁumwm
hﬁoh&ndmemmdmaﬂ4dawbedam
rehﬁngtoﬂwhreelinvﬁchmd:wner’sw&hmdmd/or&c
provisions of this Paragraph 18, unless such Owner submits to the
mmmunmmmmmbmmm“mm
mmandnnd«hﬁng(ﬁthmdnsumy:sdnﬂwdmaymbly
mqtﬂxe)mmoveﬁomtheONmfslotmyinmmemens,hndsuphgor
exterior lighting constructed and/or installed prior to the sabmission of 2 Lot
Dcve!opment?hn(ormmedmd/orimﬂﬂedinﬁohﬁmohprwhﬂy
Wlmbevdmmmn)mﬂwmmanysuchpawiom}y
Wm/mmwwwmmk
not subsequently approved by the Architectural Review Board The
Ardﬁmmmkmmmnhvethemrwmmndmtbem
of Dircctors that the Corporation assess an Architectural Control Assessment
ngainstanymwwhohihmumﬁywiththexeqtﬁrememofm4

- of 2 Sapplemental Declarstion or Paragraph 18 of this Declaration. Under
10 circumstances shall any sction or inaction of the Architectural Review
Boardbcdeemcdtobennreasonable,atbimxyorapridmuif,a&theﬁme
ofmchdecisiontberhavingmbnﬁttedzlmDevelopmcmﬂmfor
approval by the Architectural Review Board has violated Paragraph 4 of 2
Supplemental Declaration or Paragraph 18 of this Declaration and such

()  Exercise of Discretion Declarant intends that the members of
tbeArchiwanancﬁewBoardmrﬁsediscreﬁonintheperformaweoi
Mrmﬂsemﬁmwiththeptwhiomofwbpangmph(ﬂ,mdemy
mebythép\nd!ascofammanbecondnsivc}ypreamdtohave
consented to the exercise of discretion by such members. In any judicial
proceeding challenging @ determination by the Architectural Review Board
and in any acticn initiated to enforce this Dedaration in which an abuse of
discretion by the Architecoural Review Board is raised as a defense, abuse of

2%.
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St e o 81 et P, i
that such desermination comstitated an abese of discresion. o

() Ownership. The Community Area and the Common Facilities

ConnmnityAreaortheCommonPaciliﬁestouypublicam,authomy‘ or
wtility foc use a5 roads, utilitics, parks ot other public purposes.

(b)  Depsity of Use. Declarant

disclaims any warranties

expressly
b reprdingthcdemityofmeotthecomnnmitylmamany

Or representasions

. (d) Ezsements of Egjovment  No Person shall have any right or
casement of enjoyment in or to Comnwmnity Area except to the extent

n-
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mdh,dmbhmﬁmoﬁﬁsbedmﬁmuuy
Supplemental Declasation. Such rights and easements a3 are thus granted
“hmbd“mﬂbﬁﬂeb?ﬂylﬂhm

abwatting the Lake or a Pond may nse
mmaammmmﬂumnnﬁ;mum
uses at may be authorised by resolation adopeed by the Board of Directors.
dee:hnﬁui-' :,-s :hmgn.iehhuﬂehﬁ-qhe
wsed by all Owsers, dut caly for and such other purpases as may be
anthorived by the Board of Directors. No Owner whaose Lot docs mot abut
ﬁélabmnhdhlheqmﬂmbquam“
nylm.wodysuduighofmmtk&mumﬁymamaybe
i nanNabytheBoudofDimﬁutmd:m:poae.

(¢) Exient of Eascments. The casements of enjoyment created
hereby shall be subject to the following:

@ ‘the right of the ion to establish
wmmmmdummmmw
mwwmmmrmnxmemdm
recreational facilities located in or cogstituting a part of the
CmmnnityAmmptdntnofeeshnbecbugedtotbose
specifically anthorized to use such facilities by this Declaration
or any Supplemental Declaration unless the Corporation is -
specifically suthorized to do so by this Declaration or a
Supplemental Declaration;

(ii) theﬁgbtofthecotponﬁontoms;mtheﬁ@t
ofau(}wnerandalll‘e:sonswhoserighnonsetbeh:hs,tbe
Lake, the Ponds, the Commumity Center, the Commons or the
Parks derives from such Owner’s ownership of a Lot to use such
portions of the Community Area for any period during which
any Assessment against his Lot remains unpaid for more than
thirty (30) days after notice;

(iii) the right of the Corporation to suspend the right
of an Owner or any Person claiming through the Owner to use
thePaths,theLah,the"Ponds,theComnityCemzx,the
CmmnmnmtbePatkfornpetiodnottocxceedsixty(ﬁO)days
for any other infraction of this Declaration, any
Declaration or the Register of Regulations;

-23-
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voie for each first ouned), 'vaininpmnu
msa“mﬁﬁ&mmamﬂg
for this purpose; :

(v)  the right of the Corparation w0 dedicate or
mmmduwmwum
Common ies to any public agency, authority or utility, but
mmchde&elﬁn:yormnsfcrshnbceﬂwﬁvendesm
instroment signed theapptopmeoﬁeawhbeCorpmaﬁon
acﬁngwmuutomluﬁqgnmdbytwotbir.ds@ﬁ)ofﬂn
vmomnMembm(udndichdanm)onwmhinh(ZB)
dmmw(wedmmmforeachﬁmm

owned), agreeing to such dedication or transfer, hes been
recorded; and

v therightofDedminmy&mpkmennl
Declaration or Plat to restrict the use of Community Area
md/anommonFacilitieslocatedinaSecﬁonto(a)Ownem
ofResidmmcloatedinmchSectionor(b)tootherOwners
of less than all of the Lots in the Tract.

(0  Additional Rights of Use. The members of the family and the
Mdemy?amwhhsaﬁg}nd:njoymammthe%mmym
:ndtheCommonFadliﬁsmyuseanommnﬁyAmandtheCommm
Pldliﬁesmbjedmm;eu:almgnlsﬁomwmistentu&ththep!miﬁmof
!NsDedaaﬁonmdaﬂSuppkmﬁlDednaﬁomasmybeeﬁabﬁsbed
ﬁomﬁmtoﬁxnebytheCmpmﬁonandhd:mdwhhinanegismof
Regulations. .

(&) Damage or Destruction by Qwner. In the event the Community
AxuounyComonFaa‘myisdanug:dordestmyedbyanOwnerorany
dhbmmﬁwmagmorwmberdhisﬁnﬂy,mw
mdmizutheanpm:ﬁomorepaixaidw"a;lhc Cosporation shall
repﬁraiddamge&suhagoodwwhmﬁkeminmweﬁth

2
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mmwmuwwmmsaw
Mﬁﬂuﬂmahw&elmdsﬁdw.

20 UscoTmd
(@)  Protective Covenants.

@ Land Use. Lots may be used only for resideatial
purposes and only one Residence may be constructed thereon,
No portion of any Lot may be sold or subdivided sach that
there will be thereby a greater mmber of Residences in Prairie
Viewt!nndummberofuiginallmsdqinedonthemm
Notwithstanding any provision in the applicable Zoning
udimmetoﬂnmuy.mlﬁmaybemeﬁmmyw
Use‘dmismdwiyincidenulmdmymsingkhmﬂy
Gwellings. No home octupation shall be conducted or
maintained on anty Lot other than one which does not constitute
& “special use” and is incidental to a business, profession or
occupation of the Owner or occupent of sach Lot and which is
generally or regularly conducted at another Jocation whick is
awsy from such [ot. No signs of any nature, kind or
description shall be crected, placed, or permitted to remain on
any Lot advertising a permitted home occupation.

(i) MNuisances. No muisance shall be permitted to
u’utoropemznponanylm:oasmbedetrimtaltomy
other Lot in the vicinity thereof or to its occupants,

(i) Other Restrictions. The Architectural Review
Board may adopt general rules and regulations 10 implement
thepurpomsetfonhin?angﬂphla(b)andtq'supplemem
any covenants or restrictions set forth in a
Decbnﬁon,indudinghunotﬁnﬁtedmmla.tore@lau
animk,ammﬁgnsfmmlkandmmﬂbm
storage tanks, swnings, storage and use of recreational vehicles,
storage and nse of machincry, vse of cutdoor drying lines, trash

25
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costainers, and plasting, maintemsace and remowal of
vegetation on the Tract, mwwmm
mmmammmmm
w&hnbuiqu:ﬁm-q-qmqm Sach
geuetal mies niay be amended by 2 twe-thirds (2/3) vote of the
Architectoral Review Board.  Subsequeat to the
Mqaﬂ&“q&uﬂcn&aﬁuap&&:
Rearing for which dee notice to 3l affected Owners hss been
provided, smd i such amendments are approved by 2 two-thirds
(2/3) vate of the Reard of Dicectoes. Al gaseral rules and any

asscadments theroto shall bo placed in the Register
of Regulations sud shall constitmte Restrictions.

() Esccptions. The Architectural Review Board may
mmmmmﬁo;nm)&eguﬂmlsm
regulations adopted pursuant to clanse if the Architectural
Review Board can show good cause and acts in accordance with
adopted guidelines and procedures.

®) Maintenance of Tract. To the extent that exterior maintenance
isnotpmﬁdedﬁorina&:pplcmemalDedanﬁoa.ud:Omrshlﬂhepaﬂ
Inuownedbyhim,andauimpmvmmsthminmthereon,ingoodmder
:ndrepairandﬁuofdebﬁsimlnding,hnnotﬁnﬂtedtqtheudﬁg
waexing.andnmhgot‘alllawm,ﬂlepnmingandmtﬁngohnmand
shrm:b:ryandmepainﬁng(ormherwiaucnemﬂm)ufall
. buildingsandotherimpmemems,aﬂinamamerandvdthsmhfrequency
as is comsistent with good property management as determined by the
Architectural Review Board. In the event an Owner of any Lot in the Tract
mmwmmmmmwmmmn
providedhuein,theCorponﬁon,ahernoﬁcetoﬂwOWneraspmvidedby
mwmwmwmap)muamnwddmm
slullhaveﬂ:eriglntoemeruponsaidImtomeadrﬁmgeandtorepair,
nniminandmmtheLotandtbemimofthebuﬂdingsmdanyod\er
improvements erected thereon. All costs related to such correction, repair or
rmmionshallbeeomeaSpecialAsemcnmponsuchm

21, Easements.

mmmmmmawmm“m
be created by Declarant pursuant to written instraments recorded in the office
oftheReaxduoanmﬂmnGmmy,hﬂimlmmmbjectmdmimgc
easements, sewer easements, utility easements, entry way easements,
landscape easements, lake access casements, community area access

-26-
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@ Xainage Exsemcats (DR) are crested to prowide
puhaﬂmhsuaﬂhdmw&h
overland or in adequate undergroued conduit, to serve the
ne(hof?mm\ﬁnndui-qmduﬂ/upﬁn
drainege systeres; and it shall be the individest of
cach Qwmer to maintain the drsisags acros his owa Lot
Um»&m“dﬂmhﬂa&dhq
mamer by the comstraction or recomstrection of any
improvement, aor shall any grading restrict, in any wanncr, the
waterflow.  Said areas are subject 10 comstroction or
mcﬂontoanymemmymolmhadeqmtc
draimgeuanyﬁmebyanypvelmulanthoﬁtyhving
jurisdiction over drainage, by Declarant, and by the
Architectural Review Board shall have any duty to undertake
any such construction of reconstruction. Said casements are for
the mutual use and benefit of the Owners.

(i) Sewer Easements (SE) are created for the se of
the local governmental agency having jurisdiction over any
storm and sanitary waste disposal system which may be
designed o serve Prairie View for the purpose of installation
andmaintenanceofmtsthatmapanofsaidsystm
(i) Utility Easemeqts (UE) are created for the use of
Dedxrmt,theCmpoiaﬁonandaﬂpnblicotmnnidpal&:ﬁgyc

ies. not inchudi " .
inshﬂaﬁmandmaintenanceoimhn,dum.pola.limand
wires, as well as for all uses specified in the case of sewer
casements. '

@) Enuy Way Easements (EWE) are created for the
bse by Declarant, the Architectura] Review Board and the
Corporation for the instailation, operation and maintenance of
the Entry Ways.

) Landscope Easements (LE) are_ created for the
use by Declarant, the Architectoral Review Board and the

7.
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Corporation for the planting and maintesance of trees, shrobs
and other plastings.

()  Lake Accoos Esstaseass (LAE) are created for
the wse of Doclanant, the Corporation, the Desinage Board and
the City of Cacmel for the purpose of grising access 1o the
Lake and the Ponds in the course of meistensnce, zepair o
replacement of 2y thereof.

(vid) Coagwaity Arca Accems Easowcats (CAE) are
created for the use of Declacant and the Carposation for the
purpose of gaining access 10 the Packs aad the Conmmons in the
course of maintenance, repeic or replacemcnt theveof and for
the use of Owners for the purpose of gaining access to sach
Commmnity Arca to enjoy the use thereof 10 the extent
authorized berein.

(vii)  Pathway Eascments (PE) are created for the
installstion by Declarant, the maictenance by the Corporation
and the use by the Owners of the Paths and Path Lights.

(ix) NonAccess Easements (NAE) are created 10
preciude acoess from certain Lots to abuiting rightsafway across
the land subject to such casements.

All easements mentioned herein include the right of reasonable ingress and
egress for the excrcise of other rights reserved. No structure, including fences,
shall be built on any drainage, sewer or utility easement if such structure
would interfere with the utilization of such easement for the purpose intended
or violate any applicable legal requirement or the terms and conditions of any
casement specifically granted to a Person who is not an Owner by an
instroment recorded in the Office of the Recorder of Hamilton County, but
a paved driveway necessary to provide access to a Lot from a public street or
Private Drive and a sidewalk instalied by or at the direction of Declarant (and
replacemeants thereof) shall not be deemed a “structure” for the purpose of

(b) GeneralEascment There is hereby created a blanket casement
over, scross, throngh and under the Tract for ingress, egress, installation,
replacement, repair and maintenance of underground utility and service lines
and systenss, inchuding but not limited to water, sewers, gas, telephones,
electricity, television, cable or communication lines and systems. By virtue of
this easement it shall be expressly permissible for Declarant or the providing
utility or service company to install and maintain facilities and equipment on

-28-
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&ehwﬁumhﬂﬂmﬁbe&mamm
restores (ho disturbed area as nearly as is practicable to the condition in
which it wan femmd. Nommhgmhswo&erﬂiy
muumh-&mquwumm
&mmsmduwumﬁunm
comveyance of the flest Lot in 2 Section 0 s Owaer or by the Archisectural
Review B II‘IM‘Sll_l-yIii‘l'a 4 2 by

u&:muum»ws«m' comstvacted, and
Mmmqp«ﬁudahm‘wﬁ&amhm
constructed.

(©)  Public Heaith and Safety Eascments. An eascment is hereby

(9  Draivage Board Easciuenl. An easement is hereby created for
\hebcneﬁtof.alﬂmedto,theDnimgeBondtomrtheTmandan
bnﬁmdntomeenemmrymmﬁseitsﬂghtswithwedtomy
lcpldmincomtimﬁngapanoftheDmimchymm;

() Easements utilized for
undergronndmeemybeuomdbydﬁvmy;wnlkway;,hthlab

companynsingmemmshanbelhbleforanydnmgedombyeithcr
ofthunmthdrmimagenrs,enmlayeu,orsewmtsmshmbbery,m

ﬂtnenorotherhnprwcmentsofthcmncrlomwdonmelmdwvcredby
said easements,

(3] Declarant’s ¥ ot to Correct Drainage. For a period of ten
(lﬂ)ycarsﬁomthedateofeonveymceoitheﬁmlotina&cﬁon,mdmnl
mabhnketmmandﬁghton,overnndunderthemndwithin
that Section 1o maistain and to correct drainage of surface water in order to
maimainreesonablcmdardsofheakh,mandappwm. Such right
expreulyinduduthetmtmmtanytrecs,bmhesorshmbbety,mkemy

-29-
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mammu»mqmmmmmry,
Mwmmmuwmwmoﬁm
condition 38 nearly as practicable. Deciarant shall give reasonsble natice of
anms&mnﬂ“mwhum
aw-mmwﬁmwm

(@) qumm
mmmﬂdm«hmmmmmu
Mwﬂmmmumam

i . may maintain during the period of
mmmdmmmmme'rmm
hmmeWﬁmwgkmd
otleasedbyDedanntounyDedganﬂdcr,suchﬁcilities
asindnsdeq;iﬁmdnedannSmybemmb!quﬁmd.
muﬁanminddemalmtlnconstmc\imudsa!eoﬂms
mmm&g.bntwiﬂnnﬁniﬁngthegemaﬁty
'thereof.am&oﬁ‘we,wmgemmmﬁonwds,sim
model Residences and sales offices. Dedclarant specifically
memtheﬂghtmnninuinasaluoﬁoein,mdmakcmher
useof,theComnmnityOentcrdm'ingtheperiodthatitis
engaged in the sake of Lots in Prairie View.

specify. With th appmvalofDedamm,Imsadjaoennoorin
pmximitytowchmodclhomemaybemedfor parking by
visitors to such model home.

23. Eoforcement. TheCorporaﬁon.myOwnerorDedammmnhavetherigm
wenfmbyprowedingafhwainequity,aﬂnaﬁcﬁom,wmﬁﬁm»m
rmnﬁanﬁensandchuﬁmmweaﬁuhnposedby_lbeprmkiomdmk
Dedulﬁwmdofmyswpkmenmmdanﬁmbntndthernedummme
Commﬁonslnﬂbeﬁab!efmdmgeofnnykindmanykmnfmfmmehhﬂwahﬁe

-30-
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by, enfarce or carry out any of the Restrictinns. No delay o faiture by any Person w0
Muqﬁukm«mmmawmmmm_:m

26. - Marteages

Mortgagee. A record of such Mortgagee’s name and address shall be
mﬁnmiwdby‘the&uetarym:nymﬁcemqtﬁredtobegivenmthe
Mmmeemmwwemdmewamﬁmanyswm
Dedaraxfm,theAxﬁclesortbeBylm(the'OrmizaﬁmalDocumems')

marigage and the oame and address of Mortgagee are furnished to the
Seamy,ﬁ:hubytheOwnermtheMarwe,mnoﬁcetoanyMongagu
% may be otherwise required by the Organizational Documents shall be
mquiredmdnoMortgageeshallbeenﬁﬂedmvotcby virtue of the
OrmiuﬁonalDocumentsorapmxymntedtosnchMoﬂgagee‘in
connection with the mortgage.

31-
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()  Notices 1o Moctgagees. The shaft :
o g N, oot g
W(a)mm&qdhw

@) Any condemnation or casualty loss thax affects 2
material portion of the Community Area;

@ delinquency in the payment of
e e | e
under
Y o e L
mhmmm(so)m

of(iii) mmmmmgx
any § ey or fdel intsined
Corporation;

(iv) Any proposed action that requires the consent of
a specified percentage of Mortgagees; and,

V) Any proposed amendment of the Organizational
Documents effecting a change in (A) the interests in the
CommunizyAmappemitﬁngtomRzﬁenoemtheliabﬂity
forMaimenaneeCosxsappmziningthcrew,(B)them
appertaixﬁngtoakesidcnceor(C)thepmposcsforwlﬂdnny
Residence or the Community Area are restricted.

Notice of Unpaid A
requmofal&ormnpmposedmtppe,onpmposedpumhamvho
Mammmmammmmmm
pnrdnserasﬂlanmsetﬁngfonhdwamntoftheunpﬁdw
apimttheResidemeandlheOwners,andmyMnngageemyanteeoﬁhe
Raidmeeshaﬂnotbeﬁablefor,nouhalltheRﬁdcmeomqedbembjed
10 a lien for, any unpaid Assessments in excess of the amount set forth in such
statement.

(d)  Finapcial Statements. Upon the request of any Mortgagee, the
Corporation shall provide to said Mortgagee the most recent financial
statement prepared on behalf of the Corporation.

~ {°)  Paymentsby Mongagees Auy Morigagee may (i) pay taxes or
otbetdnrwthtareindefaultandﬂmmayorhvebemmealienm
theCommmityAmonnypanthcreofmd(ii)payovcrdueptemimson
hmrdimunnwpoﬁdesorscammwhmdhmmmmgefoﬂhe

=32
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ity Area in case of 3 lapse of a policy. A ing such
Py b S e e Mar g makin mch

() mmmqumuqmw
an instrumcat tigned by (i) the approprisic officers of the jon acting
Muﬁen‘hﬂy”l’ymhﬁum@ﬂ)dd&em
d&%uuun&hﬂ;uﬂh&emﬁm
&muuuuwmmnmm

() DBy Dedaagt. Declarant hereby reseres the right prios to the
.Wmmmmmmmmm
and restrictions contsined in this Declaration, Such amendments shall be in
wﬁﬁn;mwwdbybedummmdwhhthekmdudﬂamnm
County, Indiana. No such amendment, however, shall restrict or diminish the

tbetimcofsuchamendment.Dedmmshangivenoﬁminwﬁﬁngtosmh
Owners and Mortgagees of any amendments. Except to the extent anthorized
inl’ntagnpth(b).Dedanntshallnotlmcmerightatanytimeby
mﬂmdﬁsbedanﬁmmmumﬂishmmemthmuﬂ;
acroks or over any Lot which Declarant has previously conveyed without the
consent of the Owner of such Lot.

(c) Effective Date. Any amendment shall become effective upon
itsmeordaﬁoniniheOfﬁeeoftheRemdcwamﬁltonOonnty.lndim

28 Imterpretation. The underlined titles preceding the various paragrapbs and
mbpanmhsofﬂxkbedmdmmformnimofmfemmmly,andmoﬂhem
Mbemedaanaidwmemmxcﬁonofmypmisimoﬁhisnedxaﬁon. Wherever
andwbeneverappﬁabk,thesingulufmmofmywordshanbeukentomemmapplym
theplnn.l,andthemsmlincfcrmshaﬂbetakentomnorapplytothefeminineorto
the neuter.

25 Duration. The foregoing covenants and restrictions are for the mutual benefit
mﬂmmmatheprmntandﬁxmremw@momﬁon,andbedmgmmaﬂ
mwithﬂnhndandshaﬂbebindingmﬂlparﬁaandalﬂusomdaﬁningmd«them
until January 1, 2027, at which time said covenants and restrictions shall be automatically
mmdedﬁornweﬁvcpcﬁodsoftm(lo)mnﬂuschangcdinmhmmpmbymm
ofthosePumwhoamthentbeOwuemohmjoﬁtyoftbeLmintheTm

32
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ﬂydlﬁqﬂ&uﬂhﬁuuhmeﬁaﬂw&m

31 New-Lishility of Deciacans. Declarant shall not have any hability 10 a2 Owner
um;ya&rhauﬂmbmnmu*am«mdam
uwug@muuumdﬁpo—mﬁumw

aprw!ymmedby&danm.mdmd&yoﬂmwmmﬁyhy,mdanmmuimpﬁed

mmmummemummmnma
Haﬁlmﬂmmy,hﬁmadedanﬁondamﬁmmmmmwﬁdlm“mrm
wmmmmw&wwmmmmmmu
binding upoa the Applegate Parcel Within ten (10) days following recordation of such
dednaﬁon,ﬂneowwonheApplegatePneclshandelimacopytheteofwme

of the Corporation and shall pay to the Corporation the Community Area Initial Assessment
specified in Paragraph 17(c) of this Dedaration. From and after the recordation of such
Mnaﬁmaﬂhmymmﬁm&%emem,the@egﬂe?mlshanbedemda
lmhawdhﬂnplmfsﬂaimandshanbembjmmthetemsmdpmvisimofdﬁs

Dedaradmhnanymbuquema!mﬁon,repair,rcplwememm
modification thereof shall be subject to the Restrictions.

mhnaﬂcroﬁmmmmmuimdinmchplmasthephnappﬁa
to'lmddktnrbingacﬁvitftmdcrhkenonalntandshallmplywiththe

-34
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STATE OF INDIANA
COUNTY OF HAMILTON

Bedore me, the undersigned, aNuuthunuthOn-tyad&m.
MMTGMM&MMW&W
mu,ahummmwmemﬁu
MMMMdMMW&IumWo{M

)
) SS:
)

mmummwwi—@am 1997
Notnryl’db&:ka;kﬁnginwmmy
Mywwm: )ﬂﬂr:}’ m. ﬂb[;K
(printed signature)
)nu’, 24 1924
\)‘_Ll.:
poery
>. I oavy,
- / “

TlnsmmpreparedhyTanChuiedhmAuomeyatLaw 1313 Merchants Bank
Building, 11 South Meridian Street, Indianapolis, Indiana 46204.

DR TCR 150N6
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT A
DESCRIFTION OF DEVELOPMENT AREA
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EXMBITA

Land Description
(Overall based on survey)

mumwmamnmmauwmw
mawmarmmmw4manww
WWTMhmM,MWaM

muammanmmawwm.mm
wm&mmmm(mwmmmmmﬁ
northeast quarter a distance of 1080.70 feet to a rairead spike at the southwest corner of
ﬂemtwdewtedhbeedReeud1m,paoezosmwdedhmmcm
mmmmmmumummmam
slong the west fine of said land tract a distance of 2646.77 feet to a 5/8" diameder rebar
mmwmpmmmndsddmmmmsmasmss
minutes 39 seconds East along said north quarter line a distance of 1090.75 feet 1o a
wmmhmﬁw&mdﬂ»wﬂmm&sﬁ&mm;ﬂaw
s«mesmwmamewmmmmawm
quarter-through a capped rebar a distance of 1248.70 feet to the weet low water line of
mmmwmmmdmmmmm
mammmmmhmmm,mmmmwm
along the west low water fine),
1)Soum20degwesa5mmzsz4seamdsWestadishnceof345.78feet
2)Soum05:!egrees19mhmes263eomdswuamm275.94feet

3) South 01 degrees 25 minules 22 seconds East a distance of 178,11 feet;

4)Smﬁvosdegmes56mm58mdsEastadidmmof147.esm;

5) South 12 degrees 05 minutes 51 seconds East a distance of 234.71 feet:

6)8mﬂh24dag:ees33nﬁnu@s22mnds£astadishnceofz12.1afeet

7)Soum50deg:ees45minutas00scondsEastadkhneeof375.00leet;

8) South 71 degrees 45 minites 00 seconds East a distance of 570.00 feet:
mmwmasmmwmw«umauwmm
North 72 degrees 05 minutes 51 seconds West 31.67 feet; thence South 36 degrees 35
nﬁmbﬂ?seaondsWeuadisbmdso.OOfeat;memeSoumndegmesosmkmes
51 seconds Eest a distance of 31.67 feet; thence South 36 degrees 35 minutes 17
seconds West a distance of 872.10 feet; thence South 00 degrees 11 minutes 20 seconds
Wedadistameof24.01;ﬂ\enoe8wmaadegrees48mm4oseemdsﬁastpm
with the south line of said northwest quarter section a distance of 24.76 feet; thence South
wmnmmzom%uwmaz&so&ammmmm
thence mwmnmwmmmwmmma
dis!ameof138.07feettoapoim(distmt1839.06feetSO\nhwdeglees48minutes40
mmmmmwammm.ammmmm
south line thereof), thence South 00 degrees 00 minutes 18 seconds East a distance of
1776.78feet i0 a paint, (distant 845.41 feet North 00 degrees 00 minutes 18 seconds West
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Except,

Part of the s«mmofm"zsaffm 18 North, Range 4 East of the
rSecondPﬁnelpalMeridlan,CtayTo\mshk).i\l-hminnComty, indiana, described as

Comnendngatabmssphgatmenaﬂmestmofsaidmm.ﬂm
s«mwmmmwmw(mumm)mmmmeu
saidmmmadmazss.meemunmawmsm

seconds West along said north quarter fine a distance of 216.38 foet 10 the Point of
Beginning. Containing 2.112 acres, more or jess.

Above parcel containing aﬂersaidexwpﬁon_atotalotzw.maeres. more or less.

JA06RADOCSWVALL WPD 1/24/37 BAD
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIRIT B
GENERAL PLAN OF DEVELOPMENT
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIRIT C
DESCRIFTICN OF THE TRACT
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Part of the Northeast Quarter of Section 27 and part of the Northwest Quarter of Section

26ddeﬁp18Mhm4EnstothmﬂWluﬁmhrhnim
County, indiana described as follows: '

WQMMWdMWMdWZ&MM
mmmmcmm(wwmummdam
mmmm&ummmwm 18 minutes 12 seconds
Wst121.12feetmaa.lvem'g;amds&.wk&.mmmm«:mm
Smmﬂcdegeesﬂmmas«sewm&stﬂmmummwwmmm
dwnceofﬁs.?ﬁfaetmapokummmsadegteesﬂmﬁuesﬂm
West from said radius point; thence South 01 degrees 02 minutes 33 seconds West 244 46
feetﬁmnéNaﬂ:BBdegmesS?ninutesﬁaecmdsWeeﬂM.SSfeetmawwemm
ammam.wmmmmdmmmmmozmsa
secmdsEau.ﬂmmlydunsaidumanarcMmeof%Jafeetmam
mmmwmumo&mmmmmmmm
mmmwmm&mmmzammmadewmu
mmwmm1w.s1mms«ma3degmzqmmnm
East 30.71 feet; thenoe South 11 degrees 48 minutes 47 seconds West 184.73 feet;
thenceSouth7adegraes10mi1mes13seoondsEast69.90feetbacuNehavinga
radius of 275.00 feet, the radius point of which bears North 11 degrees 49 minutes 47
mmmmymmwmmmm;cedmnwmam
mummo1«mmmmmmmmmmmm
s«mmmozmssmwwso.oommammammof
325.00 feet, the radius point of which bears North 04 degrees 02 minutes 33 seconds East;
thence westerly along said curve an arc distance of 61.19 feet to a point which bears South
" degrees 49 minutes 47 seconds West from said radius point; thence North 78
10nmm13secondsWat1328MﬂmeeSoum11degrees4smm47m
wmmo.oomtmmmnmmmammassﬁsmc
thence North 83 degrees 49 minutes 53 seconds West 230.88 feet; thence North 51
degrees 20 minutes 25 seconds West 128.39 feet: thence North 38 degrees 04 minutes
Zommw.mfeetﬂmcemzsdegees%mhnaﬂ seconds West
236.&hetnemmmdepm23nﬁm39mmsoszsmm
mwwummmmm.ssmmmmmmza
minutes 38 seconds East 175.30 feet 1o the north line of the Northeast Quarter of Section
ﬂ;ﬂmSmmstegmsenﬁnubswmndsEauabngsaidm&wlnfeet
to the Point of Baginning, containing 10.608 acres, more or less.

SAOBRDOCSWOF3-ALG. TXT 172487 BAD
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT D
DESCRIPTION OF THE APPLEGATE PARCEL
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EXHSBIT D

PERBBETER LAND DESCRIPTION
"APPLEGATE PARCEL"
MIST. 510851, BIC 179 PG. 33 & INST. #08-8541 BIC. 355, PG. $34

MdﬂnWMd&eﬁmZ&memm4Eﬁdh
WWWthﬂﬂ.mw”ﬂm

cmnmatnmuumawwmms«mmm
umwm&umwmu-«:nm.ma
M&bﬂbhkﬂﬂmmmm
mumwm&mmamm&mmasm
57miunas14mEastadshmed207.58fedbhmhdaMofhnd
described in deed to M.J Kitchen & Natalie Wilkins, Instrument #90-28327; thence
Mm@w&nﬁm%m%d«gsﬁdmhad%du?.&
wmummamm&mmms«mwmamw
14seeuﬂs“bstdmgsaidsouﬁxiwadishneeof207.58hetbﬁe%imof
Beginning, containing 0.703 acres, more or less.

JAMOGSDOCSWFLAREA WPD
1/24/97
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3D SUPPLEMENTAL DECLARATION OF
{n oov:mm-rsmx;n!s'mc-nou;m5
ST o
MOFFITTFARM oo aos ‘g %4, 04305 pe.

This Sepplemicotal Declaration, dated as of the Swr of Febroary, 1997, by
M/mmmmu;umwﬁzﬂ.

WITNESSES THAT:

WHEREAS, the following facts are true:

A Dedanmis,meownero(theieesimphéiﬂetolhemalmlocuwdin
Hmﬁlwn(hmty,hdian&mmpmﬁmhﬂydm‘bedin%amhedhcnmmd
incorporated herein by this reference.

B.  This Dedlaration is a Supplemental Declaration as that term is defined in the
Declaration of Covenants and Restrictions.

C. Dedarantiniendstombdividethehreelhnolmsnponeachofwlﬁcha
Residence may be constructed.

NOW,THEREFORB,DedammhercbymkuthisSupplemtalDedmﬁonas
follows: .

1. Definitiogs. Words, phrases and terms that are defined in the Dedaration of
Owemnnand_ksuicﬁomlnvemeﬁmemnhgm:hisSnppkmenmlDedmadonmpt
as herein otherwise provided. The following words, phrases and terms, as used in this
SuppkmcanedmﬁomuMesthemmmdculquuﬁesoﬁmwisgmcanmefonming:

"Declaration of Covenants and Restrictions” means the Declaration of
CoveuxmsandRﬁu'iaionsomeiﬁcV'wwdatedasofFebmary, 1997 and
recorded in the Office of ccorder of Hamilton County, Indiana as
Instrument Number 97._ {1, as amended from time to time.

"Lot” means a mumerically designated subdivided parce] of land
depicted on a Plat.

"Moffiss Farm® means the name by which the Parce} shall be known,
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WMWMMMWWMNWMW
the fiee simple title to a Lot

“Parce]’ means that part of the real estate described in Exhibit A which
Bnq&edﬁeﬁbbmmmmm
liens imposed by the Declaration of Covenamts and Restrictions.

I means the secondary plat of a Section within the Parcel.
“Seclios” means that part of the Parcel which is depicted on a Plat.

“EiAt” means the real estate, inckoding all or any part of thc Parcel,
that kuﬁeﬁbhmmmdwpmﬁm
imposed by the Declaration of Covenants and Restrictions.

2 Dedanation. Deduant‘here_bydedmtbat.inaddifionmmeer-emms,

charges
Rcmmom,ﬂnhmlshﬂbeheld.uamfcned,mu,muveyedmdocmpiedmbjeam
memmmmnﬁcﬁom.mdlugmandﬁcmherehnﬁersctform

3 Land Use. lmmaybemedmlyformidenﬁalpmpossaspmvidedinthc
Declaration of Covenants and Restrictions. No portion of any Lot may he sold or
subdividedslwhthatthercwmbctbercbyagreatermmberofhwsesinaSecﬁonthanthe
number of originat Lots shown on a Plat of such Section.

4. Consiruction of Residences.

(a) LotDevelopment Plaus. Exnepttotheatentmchrequimm
iswaivedbyDedamm,pﬂortoeomnermncmofanyeomaiononaIm,
2 Lot Development Plan shall be submitted to the Architectural Review
Boardinacwxdanoewiththefequﬁremcmof!’aragmphmoftbe
Declaration of Covenants and Restrictions. Each Owner shall comply with
the terms and provisions of Paragraph 18 of the Declaration of Covenants and
Restrictions and the requirements of the Architectural Review Board estab-
lished pursuant to the authority granted by the Declaration of Covenants and
Restrictions,

(b)  Size of Residence. Except as otherwise provided berein, no
Residence may be constructed an any Lot unless such Residence, exchusive of
open porches, attached garages and basements, shail have a ground floor area
ofz,loosqumfutifaone-storysmmre,orLSquuarcfeetifalﬁgher
structure, but in the case of a building higher than one story, and the total
floor area shall not be less than 2,400 square feet.

2-
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© Imu.mmmmmu.mw
garage or other outbuilding mybeusednqﬁnnsuhdhq,‘ emporary
wmumqmﬁnwmhmdaa

dwelking. _
@ Diiding Location and Fisished Floor Elevagion. No building
mhmmhﬂhh&muammmmﬂm

h-Mpm«mW(ﬂh«iqmmum
uncnclosed porches not msore than ouc story high, fircplace chimmey and
Mhﬂu&pﬁmmmhmm&u)nybehﬁu

(¢) Driveways. All driveways shall be paved with either concrete
of asphalt and maintained dust free.

(®  Yard Lights. Ifsu'eetlightsarenotinStaIledintheParcel,thcn
eachOuworhisbuﬂdersbaﬂins&anandminuininopetablecondiﬁon
either(i)apoleﬁghtonﬂnelotatalouﬁou,having;heightandofatype,
styieandmm&cumappmadbythekcﬁwmalhvieme;dpﬁorto
theimllaﬁonlhereofm(ﬁ)two(Z)miageﬂghtsonthcﬁ'omof:hc

akohaveahﬂbofawauageappmedbyArdﬂtecmralReviewBoardto
ﬁsurennifmmﬂhmimﬁononeachmmmanbecqxﬁppedwhhaphoto
elocuiceeBorsimﬂardevieetoixmteautomﬁcﬂhmﬁnaﬁonfmmduskto
dawn cach day.

® .Slﬂmulanh.‘Anygasoroilstmgetanksusedineonncction
wi!halmshaﬂbeeitberhniedorlomedinak&ﬁdencesud:ﬁmtheym
completely concealed from public view.

(b) CQomstruction and_landscaping. ANl construction upon,
landsmpﬁ;gofandotherinqxovcmcmmalmshanbecomplctedstricﬂyin
wcordnneeﬁththeLotDevelopmentPlanappmvedbytheArdﬁtecmm

-3
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()  Septic Systems. No septic tank, absorption field or any other
on-site sewage disposal system (other than a lateral main connected to a
sanitary sewerage collection system operated by the City of Carmel of a
successor public agency or public utility) shall be installed or maintained on
any Lot

()  Water Systems. No private of semi-private water supply system
may be located upon any Lot which is not in compliance with regulations or
procedures adopted or established by the Indiana State Board of Health, or
other civil authority having jurisdiction. To the extent that domestic water
service is available from a water kine located within 200 fset of the lot line
maintained by a public or private utility company, each Owner shall connect
tosuchwaterlinetopmvidcwaterfotdomesﬁcuseonmel.mandshallpay
all connection, availability or other charges lawfully established with respect
toconnectionsthereto.Nolwithsundingmeﬁxming.mOwnermy
establish, maintain and vse an irrigation water well on his Lot as long as the
well docs not adversely affect the normal pool level of 2 Lake or Pond.

()  Dminage. In the cvent storm water drainage from any Lot of
Lots flows across another Lot, provision shall be made by the Owner of such

4.
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Lot to permit sach drainage to comtinne, without restriction or reduction,
across the downstream Lot and into the natural draisage chawnel o course,
although no specific drainage caserment for such flow of water is provided on
the Plat. To the extent not maiatained by the Draisage Boaed, “Drainage
Eascmneats” rescrved a3 deainage swales shall bo maintaimed by the Owmer of
the Lot upon which such cascmnents are located sach that water from any
Pascel may be incinded in 2 legal drain cstablished by the Deaimage Board.
hsﬂmﬁhh&?ﬁﬂ'hﬂeﬁhmhh
Drainage Board for the cosis of maintcnance of the portion of the Denimage
be a lico against the Lot. The elevation of a Lot shell not be changed 50 a5
to affect matesially the surface elevation or grade of suevonnding Lots. Bach
Owser shall maintsin the subsirface drainsand tiles located on his Lot and
shall be liable for the cost of all repairs thereto or replacements thereof.

(m) Accessory Buildipgs. No mini-barns, storage shed or other
accessory building or structure other than gazebos shall be permitied on any
Lot

(n) Poqls. Noabove ground swimming pool, other than a children’s
wadirg pool, shall be permitted on any Lot.

(o) Baskethall Gogls. No basketball goal shall be placed or
maintained in the front driveway of a Lot or within the right-of-way of any
street.  Unless the Architectural Review Board establishes a policy
establishing other specificaiions, backboards of all basketball goals shall be of
a transhicent material such as fiberglass or Lexan and attached 16 a black pole
or similar type of post. The location of a basketball goal on the Lot is subject
0 approval of the Architectural Review Board if it would be visible from a
public right-of-way adjoining tbe Lot.

5. Maintenance of Lots.

(@ Vchide Parking. No recreational vebicle, motor home, truck
which exceeds % ton in weight, trailer, boat or disabled vehicle may be parked
or stored overnight or longer on any Lot in open public view.

(b) Signs Except for such signs as Declarant may in its absolute
discretion display in connection with the development of Prairie View or the
Parcel and the sale of Lots therein, such signs as mzy be located on the

ity Area and such signs as may, with the consent of Declarant, be
displayed by .a Designated Builder to advertite the property during
construction and sale of Residences and the maintenance of model homes, no

-5
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mgmmmqueammm&m-amymmm
mmuﬁmmﬂmﬁn«)m&umh%ﬂumﬁu
ﬁmmﬂwmemhgkuhm

mrmﬁx.onnnyeumerlotwitﬁnﬂletriangnhmfamdbythcmect

(¢) Nuisances Nonoxiousoroﬁensivcacﬁvityshanbemrﬁedon
uponanyl.otnorsha.llanytbingbedonethereonwhichmaybe,ormay

321 annoyance or nuisance to the neighborhood.

constitute a nuisarnce.,

®

Barking dogs shait

No Lot shall be used or

( Garbage and Refuse Disposal
mﬁmmdasadnmpﬁ:gyamdlormkubb'nh,ga:bageormherwam
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shall be kept in sanitary containers out of public view. All equipmacnt for
wahﬂdaﬁmdﬁl&hptdmadm.

Livestock and Penjtry. No animals, livestock or pouitry of aay
kind shall be réised, bred or kept on amy Lot, except that dogs, cafs or other
wwquwmuaqmu'mwa
muqmmmmaumm
Mmmnwwmsﬂuﬁqﬂmua
mitance. Owners of dogs shall so comtrol or confine thess 30 36 t0 avoid
barking which will aanoy or distarb adjoining Owners.

Outsidc Baxning. No trash, leaves, or other imaterials shall be
Ww;lmlmbtheﬁ_muuwmwuhﬂmm
then, ‘Oaly in acceptable incinerisars nd I iance with all appiicabl
legal requirements.

()  Antennas and Reccivers. No satellite receiver, down-link or
actenna which is visible from a public way or from any other Lot, and no
mmmmmma@:m(ls)'mmdﬁmmum
on any Lot without the prior written consent of the Architectural Review
Board. Uﬂwmemtheretoisgramedbyanujmityofthe()wmthc
WWMMmmmmmmmm«m
exterior television antenna if television reception is aveilable from
undemommmnemfomscrvingtheut,mshnhgiveits’comm
the installation of any other exterior antenna unless all Owners of Lots within
200 feet of the Lot upon which the proposed antenna would be erected
consent in writing to the installation thereof,

() Exerior Lights No exterior lights shall be erected or
maintaiticd between the building line and rear lot line so as to shine or reflect
directly upon another Lot.

()  Electric Bug Killers. Electric bug killers, “zappess” and other
similar devices shall not be instalied at a location or locations which will
remhinlheopexaﬁonmercofbecomingamismcoranmyancetoother
Ownersandshallmlybeopcratedwhenomsideaetiviﬁesreqlﬁretheuse
thereof and not continnously.

()  Air Conditiopers. No room air conditioning umit shall be
imtallcdsoastopmmdcﬁ‘omanymcm:elocatedmalm(inchldingbut
Dot limited to the window of any Residence or garage) if the same would be
visiblefromapublicway,aCommnnityAmoranyotherlm;pmvided.
however,thatﬂﬁskestricﬁonshaﬂnotapplymmﬂaircmdiﬁoningmﬁn.

-
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6. General Comumunity Rales. Each Lot shall be subject 10 the guidelines, rules,
regulations and procedurcs adopted by the Architectural Review Bogrd purssant
mmmﬁmumamwmmmma
2 Lot shall at all times comply therewith.

7. Assessmenss. mnwdofm‘ynhhumemsmmm
costs incurred in enforcing these covenants or in wadertsking any maimenance or other
muhuwsmo-udammmmmmu
Dot ondertaken as required heveunder. Any such Assessmcnt shall be assessed only against

8.  Enforcement mﬁmmaﬁmu&aummmw
mwmmﬁmwmmemﬂbymemdhwdm
emdmmhuiudinviohﬁonthcmof,ismvedmbedmmmemmthc
mmnmnwammdmmmmmmmmm
andmtheZmﬁn;Autboﬁty,thcirmmanda:dgx,wboareenﬁﬁedmmd:mﬂd
wiﬁmtbdngreqnimdmshmanydamageofanykindtoDedamm,ﬂ:eCmpmaﬁomme
Architectural Review Board, any Owner mnc:s,mmdlZoningAmhoritybyorthrough
any such violation or atiempted violation. Under no circamstances shall Declarant, the
CupaaﬁonortheArdmchviewBoardbelhbkﬁordamofmykindmmy
Pemonforfaihrewabideby,enfuceotcmyomanypmvisionmpmiﬁomoftﬁs
Supplemental Dedlaration. There shall be no rights of reversion or forfeiture of title

9. "..lnvalidationofanyofthsecovcnantsandmtrictiomorany
part thereof by judgment or court order shall not affect or render the remainder of said
covenants and restrictions invalid or inoperative.

10.  Non-Liability of Declarant Dedarant shall have 0o dutics, obligations or
ﬁabﬂiﬁaheramderueeptmchamcxpnslymmedby&damgmﬂmdmyoﬁm
wumby,Dedmmshﬂlbeimpﬂedbyorinfeﬂedﬁommymorpmvisionohhis
Supplemental Declaration.

11. m_mm.“ksmlemenmm&nﬁonmybemndedumy
time in the manner provided in Paragraph 27 of the Declaration of Covenants and
Restrictions except that no amendment adopted pursuant to Paragraph 27(a) of the
DedamﬁmofCovéuansandRmuieﬁomshaﬂbeeﬁwﬁveasagahstaMoﬁpgeewho
snbquemlyacquimﬁtlemalmunlmapptmedbyaleanmthirds&ﬂ)ofme
Mongageeswhoholdﬁmmongagcson;hemmtbe?arcel(bmdonmemfmead:
first mortgage owned) or at least two-thirds (2/3) of the Owners of the Lots in the Parcel
{excluding Declarant).
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Extept as the sarne may be amended from time to time, the foregoing restrictions will
be in full force and effect wntil Jamnary 1, 2027, at which time they will be antomatically
extcaded for successive periods of tea (10) years, unless by a voic of the majority of the then
Ownexs of Lots in the Parcel it is agreed that these Restrictions shall terminate in whole or

in part.
IN WITNESS WHEREOF, this Supplemental Declaration has been executed 25 of
the date first above written.
BOC/CARDINAL ASSOCIATES, LP.

Tom Charles Huston

Assistant General Manager
STATE OF INDIANA )

) SS:

COUNTY OF HAMILTON )

Bdorcme,aNmryPubﬁcinandforsaidConnxyandSmc.pesonanyappwed
Tm@aﬂslhnﬁmtbe&n&mfnmxﬂMm&erofBDC,’CudhnlAmdmLP,m
Indiana limited partnership, who acknowledged execution of the foregoing Supplemental
Decdlaration of Covenants and Restrictions for and on bebalf of said limited partnesship.

WITNESS my hand and Notarial Seal this &~ day of February, 1997.

NMP”. R ',l. in '. =+ .

My Commission Expires:

)ﬁ“" A4 199%

This instrument prepared by Tom Charles Huston, Attorney at Law, 1313 Merchants Bank
Building, 11 South Meridian Street, Indianapolis, lodiana 46204

DB TCH 156792
9-
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BEXHIBIT A
LAND DESCRIPTION
(Moffitt Far at Prairie View - Al Sections )

Part of the Northeast Quarter of Section 27 and part of the Northwest and Southwest Quarter of Section
manrm1am.w4mummwmhmm,m
bk Gesciibed 38 oows: B ) - S

mmshs«ﬂmmdsﬁdwma&eﬁnﬂ;mmmm
mumwms&mmmwmummumm«a
seclion a distance of 1090.70 feat; thonce North 00 degrees 04 minutes 25 seconds Eact a distance of
2646.77 feet 10 the north me of said Movheast Quarier: thance South 89 degress 56 minulos 39
seconds Edst along said north ine: a distance of 1080.75 feit 10 the norfusest comner of the Nortwest
muwmmmmmumsmmmumw
a distance of 1060.64 foat; thence Soulh 13 dagress 18 minutes 12 seconds Wast 121.12feet 0 a curve
hawing 2 radits of 555.00 fost, the radius point of which bears South 76 degroes 41 minutes 48 seconds
east; thence southerly along said curve an arc distance of 118.76 feet to a point which bears North 88
mmmnmmmwmmmmmmmmm
seomdswllstaﬂ.dafutapoktonammmamdm.oomﬂlera&spoiﬂdwiw
bears North 88 degrees 57 ninutes 27 seconds West; thence southerly along said curve an arc distance
of 522.07 feet to a point which bears South 42 degrees 34 minutes 54 second East from said radius
MMSM47W25M%MMaMdGZ7.2§MwamM
a radius of 555.00 feet, the radius point of which bears South 42 degrees 34 minutes 54 seconds East:
thence southwesterly along sail curve an arc distance of 327.91 feet to @ point which bears North 76
degrees 26 minutes 01 seconds West from said radius point; thence South 13 degrees 33 minutes 59
secmdsWastaclishncaoﬂS.Bfaet;maurvehavhgaradiusofzo.mfeet.lhemdhspomdm
bears South 76 degrees 26 minutes 01 seconds East; thence southeasterty along said curve an arc
disance of 23.16 feet to a point which bears South 37 degreee 13 minutes 19 seconds West from said
radispoilabowhgapoindmmvmdamhavhgam&usduz.wmmmm
mdmmmwmwmwmww;mmumw
curve an arc distance of 187.74 feet to a point which bears South 67 degrees 01 minules 33 seconds
Eastfromsaidradhspowahobeingapdmofmevseamameofawwehamgam&xsoﬁtm
fed,ﬂumdinpoindwhid\bmSoudeegreesmmmaamEa&ﬂm
mmwmmmdmammeammmmwm
25 minutes 08 seconds West from said radius point alyo being a point of compound curvature of a curve
havingamdﬂ&OMaet.ﬂ;emdhspaintofwhimbeauNorm3sdegtee525lrﬁnulasosseeonds
East, thence southeasterly along sald curve an arc distance of 70.18 feet to a point which bears South
mm4imammmmmmmmammm
4BsecondsWestadishnceof50.00feettoacurvehavhgaraaiusof425.00feet,meradhspointof
which bears South 28 degrees 41 minutes 42 seconds East; thence northwesterty aiong said cusve an
arc distance of 79.45 feet to a point which bears South 39 degrees 24 minutes 29 saconds West from
saidradiuspokﬂabobehgapohﬂdwversowwaﬁnaofaumhavingamdmo&toomme
mmammmwmammammmmm«u
curve an arc distance of 26.99 foet 1o a point which bears North 34 degrees 14 minutes 30 seconds West
from said radius point also being a point of reverse curvature of a curve having a radius of 142.00 feet,
the radius point of which bears North 34 degrees 14 minutes 30 seconds West; thence southwesterty
along said curve an arc distance of 24.19 feet to a point which bears South 24 degrees 28 minules 56

Page 1 of 2
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mmmmmmwmamdmmaammam
&mwmwmmammmumamsmmm
slong said curve an arc distance of 23.83 feet 10 a point which baars South 87
1smnmmmwmmms«mmmummm
w:manmub-mmamdwmummmamm
mnmtsma-mmmmmwmmmm
ammuuammmswormam&mmmwm
mms«nwmmmmmm:marusuuamm
a vadius of 580.00 feet, the radius point of which beass South 72 degrees 03 minutes 50 seconds East:
thence southweslarly aicng 3aid cirve an s distance of 84.01 feet 15 a paint which bears North 80
degrees 45 minutes 34 seconds West from said radius point: thence South 89 degrees 57 minutes 14
seconds West a distance of 47.34 feet to the west Ene of the Southwest Quarter of Section 26; thence
NaﬁOOdegmesOthumﬁWW&dabngsaﬂmstlﬁmadb&mofm.&feawﬂe
Point of Beginning, containing 109.98 acres, more or less.

JAT06ROOCSULLMOFE. WPD Fex 3. 1997 BD
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Vo ot SUFPLEMENTAL DECLARATION OF
e COVENANTS AND RESTRICTIONS
& PRAIRIE VIEW

9709720007 .
d for Record in
fs%ét.?o&ggi(ww, INDIANR
MR
BR K3 LANDING 05-22-1997 At C4:06 pe.
PROO . BcZod res | "3e.06

This Supplemental Doclaration, dated as of the 22nd day of May, 1997, by BDC/CARDINAL
ASSOCIATES, L.P., an Indiana limited partnership,

WITNESSES THAT:

WHEREAS, the following facts are true:

A Declarant is the owner of the fee simple title to the real estate located in Hamilton

County, Indiana, more particularly described in Exhibig A attached hereto and incorporated herein
by this reference.

B. This Declaration is a Supplemental Declaration as that term is defined in the
Declaration of Covenants and Restrictions,

C. Declarant intends to subdivide the Parcel into Lots upon each of which a Residence
may be constructed.

NOW, THEREFORE, Declarant hereby makes this Supplementai Declaration as follows:

I Definitions. Words, phrases and terms that are defined in the Declaration of
Covenants and Restrictions have the same meaning in this Supplemental Declaration except as herein
otherwise provided. The following words, phrases and ferms, as used in this Supplemental
Declaration, unless the context clearly requires otherwise, mean the following:

"Brooks Landing" means the name by which the Parcel shall be known.

"Deciaration of Covenants and Resitictions® means the Declaration of
Covenants and Restrictions of Prairie View dated as of February 5, 1997 and
recorded in the Office of the Recorder of Hamilton County, Indiana as Instrument
Number 9709705549, as amended from time to time.

"Lot" means a numerically designated subdivided parcel of land depicted on
a Plat.

Description: Hamilton,IN Document - Year.DocID 1997.20007 Page: 1 of 12
Order: woioihbl Comment:



"Qwner" means any Person, including Declarant, who at any time owns the
fee simple title to a Lot.

“Rarcel" means that part of the real estate described in Exhibit A which is at
any time subject to the covenants, restrictions, easements, charges and fiens imposed
by the Declaration of Covenants and Restrictions.

"Plat” means the secondary plat of a Section within the Parcel.
"Section" means that part of the Parcel which is depicted on a Plat.

"Tract” means the real estate, including all or any part of the Parcel, that is

subject to the covenants, restrictions, easements, charges and liens imposed by the
Declaration of Covenants and Resirictions.

2. Declegation. Declarant hereby declares that, in addition 10 the covenants, restrictions,
easements, charges and licns imposed by the Declaration of Covenants and Restrictions, the Parcel
shall be held, transfesred, sold, conveyed and occupied subject to the covenants, restrictions,
easements, charges and liens hereinatter set forth.

3. Land Use Lots may be used only for residential purposes as provided in the
Declaration of Covenants and Restrictions. No pottion of any Lot may be sold or subdivided such

that there will be thereby a greater number of houses in a Section than the number of otiginal Lots
shown on a Plat of such Section,

4. Copstruction of Residences.

(3 Lot Development Plans. Except to the extent such requirement is
waived by Declarant, prior to commencement of any construction on a Lot, a Lot
Development Plan shall be submitted to the Architectural Review Board in
accordance with the requirements of Paragraph 18 of the Declaration of Covenants
and Restrictions. Each Owner shall comply with the terms and provisions of
Paragraph 18 of the Declaration of Covenants and Restrictions and the requirements
of the Architectural Review Board established pursuant to the authority granted by
the Declaration of Covenants and Restrictions.

()  Size of Residence. Except as otherwise provided herein, no Residence
may be constructed on any Lot unless such Residence, exclusive of open porches,
attached garages and basements, shall have a ground floor area of 3,000 square feet
if a one-story structure, or 1,800 square fzet if a higher structure, but in the case of
a building higher than one story, the total floor area shall not be less than 3,000 square
feet.
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()  Temporary Structures. No trailer, shack, tent, boat, basement, garage
or other outbuilding may be used at any time as a dwelling, temporary or permanent,
nor may any structure of a temporary character be used as a dwelling.

()  Building Location and Finished Floor Elevation. No building may be
erected between the building line shown on a Plat and the front Lot line, and no
structure or part thereof (exclusive of open areas or terraces, unenclosed porches nol
more than one story high, fireplace chimney and architectural features that project no
more than two (2) feet) may be built or erccted nearer than ten (10) feet to 2ny side
Lot line or nearer than twenty (20) feet to any rear Lot line; provided, however, if the
Zoning Authority requires a greater side yard setback, then such greater requirement
shall prevail. The aggregate side yard setback shall be not less than twenty (20) feet.
A minimum finished flour elevation, shown on the development plan for each Section,
has been establislied for cach Lot and no Bnished flnor elevation with the exception
of flood protected basements shall be constructed lower than said minimum without
the written consent of the Architectural Review Board. Demonstration of adequate
storm water drainage in conformity with both on-Lot and overall project drainage
plans shall be a prime requisite for alternative finished floor elevations,

()  Driveways. Al driveways shall be paved with either concrete or
asphalt and maintained dust free.

Yard Lights. If street lights are not installed in the Parcel, then each
Ovwmer or his builder shall instal! and maintain in operable condition either (i) a pole
light on the Lot at a location, having a height and of a type, style and manufacture
approved by the Architectural Review Board prior to the installation thereof or (i)
two (2) carriage lights on the front of the Residence of a type, style and manufacture
approved by the Architectural Review Board prior to the installation thereof. Each
such light fixture siall also have a bulb of a waftage approved by Architectural
Review Board to insure uniform illumination on each Lot and shall be cquipped with
a photo electric cell or similar device to insure automatic Hlumination from dusk to
dawn each day.

(8)  Storage Tanks. Any gas or oil storage tanks used in connection with
a Lot shall be either buried or located in a Residence such that they are completely
concealed from public view.

(W) Construction and Landscaping. All construction upon, landscaping of
and other improvement to a Lot shall be completed strictly in accordance with the Lot
Development Plan approved by the Architectural Review Board. All landscaping
specified on the landscaping plan approved by the Architectural Review Board shalt
be instalied on the Lot strictly in accordance with such approved plan within thirty
(30) days following substantial completion of the Residence if such completion occurs

3-
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beiween April 1 and October 15; otherwise prior to May 1. Unless a delay is caused
by strikes, war, court injunction or acts of God, construction of 2 Residence on aLot
shall be completed within one (1) year afier the date of commencement of the building
process

‘The failure of the Owner of a Lot to apply for approval of, or receive approval
from, the Architectural Review Board of a Lot Development Plan shall not relieve
such Owaer ffom his cbligation to complete construction of a Residence upon the Lot
within the time period specified herein. For the purposes of this subparagraph (h),
construction of a Residence will be dcemed “completed” when the exterior of the
Residence (including but not fimited to the foundation, walls, roof, windows, entry
doors, gutters, downspouts, exterior trim, paved driveway, landscaping and yard
light) has been completed in conformity with the Lot Development Plan.

@) Mailboxes. All mailboxes installed upon Lots shall be uniform and
shall be of a type, color and manufacture approved by the Architectural Review
Board. Such mailbaxes shall be instatled upon posts approved as to type, size and
locstion by the Architectural Revicw Board.

m» Septic Systems. No septic tank, absorption field or any other on-site
sewage disposal system (other than a lateral main connected to a sanitary sewerage
collection system opcrated by the City of Cannel or a successor public agency or
public utility) shall be installed or maintained on any Lot.

(k)  Water Systems. No private or semi-private water supply system may
be located upon any Lot which is not in compliance with regulations or procedures
adopted or established by the Indiana State Board of Health, or other civil authority
having jurisdiction. To the extent that domestic water service is available from a water
line located within 200 feet of the lat line maintained by a public or private utility
company, each Qwner shrif connect to such water line to provide water for domestic
use on the Lot and shall pay all connection, availability or other charges lawfully
established with respect to conncctions thereto. Notwithstanding the foregoing, an
Ovmer may establish, maintain and use an irrigation water well on his Lot as long as
the well does not adversely affect the normal pool tevel of a Lake or Pond.

o Drainage. In the event storm water drainage from any Lot or Lots
flows across another Lot, provision shall be made by the Owner of such Lot to permit
such drainage to continue, without restriction or reduction, across the downstream
Lot and into the natural drainage channel or course, although no specific drainage
casement for such flow cf water is provided on the Plat. To the extent not maintained
by the Drainage Board, "Drainage Easements” reserved as drainage swales shall be
maintained by the Owner of the Lot upon which such easements are located such that
water from any adjacent Lot shall have adequate drainage along such swale. Lots

4-
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within the Parcel may be included in a tegal drain established by the Drainage Board.
In such event, each Lot in the Parcel will be subject to assessment by the Drainage
Board for the costs of maintenance of the portion of the Drairage System and/or the
Lakes included in such Jegal drain. which assessment will ha o lien againgt tha Loe,
The elevation of a Lot shall not be changed so as to affect materially the surface
elevation or grade of surrounding Lots. Each Owner shall maintain the subsurface

drains and tiles located on his Lot and shall be Jiable for the cost of all repairs thereto
or replacements thereof.

{m}  Accessory Buildings. No mini-bamns, storage shed or other accessory
building or structure other than gazebos shail be permitted on any Lot.

()  Pools. No above ground swimming pool, other than a children's
wading pool, shali be permitted on any Lot.

(o)  Basketball Goals. No basketball goal shall be placed or maintained in
the front driveway of a Lot or within the right-of-way of any street, Unless the
Architectural Review Board establishes a policy establishing other specifications,
backboards of all basketball goals shall be of a translucent material such as fiberglass
or Lexan and attached to a black pole or simifar type of post. The focation of a
basketball goat on the Lot is subject to approval of the Architectural Review Board
if it would be visible from a public right-of-way adjoining the Lot.

5. Maintenance of Lots.

{a) Vehicle Parking. No recreational vehicle, motor home, truck which
exceeds % ton in weight, trailer, boat or disabled vehicle may be parked or stored
overnight or longer on any Lot in open public view

(b)  Signs. Except for such signs as Declarant may in its absolute
discretion display in connection with the development of Prairie View or the Parce!
and the sale cf Lots therein, such signs as may be located on the Community Area and
such signs as may, with the consent of Declarant, be displayed by a Designated
Builder to advertise the property during construction and sale of Residences and the
maintenance of model hornes, no sign of any kind shall be displayed to the public view
on any Lot except that one sign of not more than four (4) square feet may be
displayed at any time for the purpose of advertising the property for sale or for rent.

(c)  Fencing. No fence, wall, hedge or shrub planting higher than cighteen
(18) inches shall be permitted between the front property line and the front building
set-back line except where such planting is jovated on a Landscape Easement or is
part of Residence landscaping and the prime rooi thereof is within four (4) feet of the
Residence. Trees shall not be deemed "shrubs” unfes. planted in such a manner as to

-5
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constitute a *hedge®. No chain link fence shall be erected upon & Lot. No fence shalt
be erected or maintained on or within any Landscape Easement except such as may
be inctalled by Declaran and subscquenitly replaced by the Corporation in such
manner as to preserve the unifonity of such fonce. In no event may any fence be
erccted or maintained on any Lot without the prior approval of the Architectural
Review Board, which may establish design standards for fences and further
restrictions with respect to fencing, including limitations on (or prohibition of) the
instaliation of fenoes in the rear yard of 2 Lot and slong the baik of gay Lake or Pond.
All fences shall be kept in good repair. No fence, wall, hedge or shrub planting which
obstructs sight lines at elevations between two (2) and six (6) feet above the street
shall ba placed or permitted to remain on any comer lot within the triangular area
formed by the street property lines and 2z line connecting points 25 feet from the
intersection of said street lines, or in the case of a sireet line with the edge of a
driveway pavement or alley fine. No tree shall be permitted to remain within such
distances of mch intersections unless the foliage line is maintained at sufficient height
to prevent obstruction of such sight fines.

(@)  Vegetation. An Owner shall not permit the growth of weeds and
volunteer trees and bushes on his Lot, and shall keep his Lot reasonably clear from
such unsightly growth at all times. If an Owner fails to comply with this Restriction,
the Board of Directors shall cause the weeds to be cut and the Lot cleared of such

growth at the expense of the Owner thereof and the Corporation shall have a lien
against the cleared Lot for the expense thereof,

(e) Nuisances. No noxious or offensive activity shall be carried on upon
any Lot nor shall anything be done thereon which may be, or may become, an
annoyance or nuisance to the neighborhood. Barking dogs shall constitute a nuisance.

) Garbage and Refuse Disposal. No Lot shall be used or maintained as
a dumping ground for trash. Rubbish, garbage or other waste shall be kept in sanitary
containers out of public view. All equipment for siorage or disposal of such materials
shall be kept clean and sanitary.

(8)  Livestock and Poultry. No animals, Jivestock or poultry of any kind
shall be raised, bred or kept on any Lot, except that dogs, cats or other houschold
pets may be kept provided that they are not kept, bred or maintained for any
commercial purpose. The owners of such permitted pets shall confine them to their
respective Lots such that they will not be a nuisance. Owners of dogs shall so control
or confine them o as to avoid barking which will annoy or disturb adjoining Owners.

{h) Qutside Buming. No trash, feaves, or other materials shall be burned

upon a Lot if smoke therefrom would blow upon any other Lot and, then, only in
acceptable incinerators and in compliance with alt applicable legal requirements.

_6-
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0] Antennas and Receivers. No satellite receiver, down-link or antenna
which is visible from a public way ar from any other Lot and no satellie dish greater
than eighteen (18) inches in aiameter shall be permitted on any Lot without the prior
vrritten consent of the Architectural Review Board. Unless consent thereto is granted
by a majority of the Owners, the Architectural Review Board shall not give its consent
to the installation of any exterior television antenna if television reception is available
from underground cabie connections serving the Lot, nor shall it give its consent to
the installation of any other exterior antenna unless all Owners of Lots within 200 feet
of the Lo upon which the proposed antenna would be crected consent in wriling Lo
the installation thereof,

G Exterior Lights. No exterior lights shall be erected or maintained

between the building line and rear Iot line so as to shine or reflect directly upon
another Lot.

(k) Electric Bug Killers. Electric bug killers, “zappers” and other similar
devices shall not be installed at a location or locations which will result in the
operatinn thereof becoming a nuisance or annoyance to other Owners and shall only
be operated when outside activities require the use thereof and not continuously.

m Air Conditioners. No room air conditioning unit shall be instlled so
a3 to protrude from any structure located on a Lot (including but not limited to the
window of any Residence or garage) if the same would be visible from a public way,
a Community Area or any other Lot, provided, however, that this Restriction shall not
apply to centra! air conditioning units.

6. General Community Rules. Each Lot shall be subject to the guidelines, rules,
regulations and procedures adopted by the Architectural Review Board pursuant to Paragraph
20(a)ii) of the Declaration of Covenants and Restrictions, and each Owner of a Lot shall at all times
comply therewith.

7. Assessments. The Board of Directors may make Assessments to cover any costs
incurred in enforcing these covenants or in undertaking any maintenance or other activity that is the
responsibility of the Owner of a Lot hereunder but which such Owner has not undertaken as required
hereurnder. Any such Assessment shall be assessed only against those Owners whose failure to
comply with the requirements of these covenants necessitated the action to enforce these covenants
or the undertaking of the maintenance or other activity.

8. Enforcement. The right to enforce each of the foregoing Restrictions by injunction,
together with the right to cause the removal by due process of law of structures erected or maintained
in violation thereof] is reservzd to Declarant, the Corporation, the Architectural Review Board, the
Owners of the Lots in the Parcel, their heirs and assigns, and to the Zoning Authority, their
successors and assigns, who are entitled to such relief without being required to show any damage
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of any kind to Declarant, the Corporation, the Architectural Review Board, any Owner or Owners,
or such Zoning Authorily by or through any such violation or altempied viclaticn, Under no
circumstances shall Declarant, the Corporation or the Architectural Review Board be liable for
damages of any kind to any Person for failure to abide by, enforce or carry out any provision or
provisions of this Supplemental Declaration. Thers chall he no rights of ravarsion or forfs

rem 200N
MR

:
= wra TEVLISION OF sURQINUIT O ULl

resulting from any violations.
9. Sevembility. Invatidation of any of those covenants and restrictions or any part thereof

by judgment or court order shall not affect or rendes the remainder of said covenants and restrictions
invalid or inoperative.

10.  Nog-Liability of Declarant. Declarant shall have no duties, obligations or liabilities
hereunder except such as are expressly assumed by Declarant, and no duty of, or warranty by,
Declarant shall be implied by or inferved from any term or provision of this Suppiemental Declaration.

1. Geperal Provisions. This Supplemental Declaration may be amended at any time in
the manner provided in Paragraph 27 of the Declaration of Covenants and Restrictions cxcept that
no amendment adopted pursuant to Paragraph 27(a) of the Dclaration of Covenants and Restrictions
shall be effective as against a Morigagee who subsequently acquires title (o a Lot unless approved
by at least two-thirds (2/3) of the Mortgagees who hoid first mortgages on the Lots in the Parce]
{based on one vote for each first mortgage owned) or at least two-thirds (273) of the Owners of the
Lots in the Parcel (excluding Declarant).

Except as the same may be amended from time to time, the foregoing restrictions will be in
full force and effect until Janvary 1, 2027, at which time they will be automatically extended for
successive periods of ten (10) years, unless by a vote of the majority of the then Owners of Lots in
the Parcel it is agrecd that these Restrictions shall terminate in whole or in part.

IN WITNESS WHEREOF, this Supplemental Declaration has been executed as of the date
first above written.

BDC/CARDINAL ASSOCIATES, L.P.
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STATE OF INDIANA )

) SS:
COUNTY OF HANILTON )
Before me, & Notary Pubiic in and fin said County and State, personally appeared George P,

Sweet, the General Manager of BDC/Cardinal Associates, L.P., an Indiana limited pantnership, who
acknowiedged execution of the foregoing Supplemental Declaration of Covenants and Restrictions

for and on behalf of said limited partnership.

WIINESS my hand and Notarial Seal this 22nd day of May, 1997,

My Commission Bxpires:

May 24, 1999

SPracl Y27 ook

Notary Public Residing in Hendricks County

—__ Marie M Urick ™) B
(prinigd signatufe

> |
L ! R
: 4’/ TN
'-..0 'l L] -

.
iy

This instrument prepared by Tom Charles Huston, Attorney at Law, 1313 Merchants Bank Building,
11 South Meridian Street, Indianapolis, Indiana 46204,

INREO1 TCH 130776
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LAND DESCRIPTION
BROOKS LANDING SECTION 1
AT PRAIRIE VIEW

Part of the Northwest and Southwest Quarter of Section 26 all in Township 18 North, Range 4 East in the
Second Principal Meridian in Hamilton County, Indiana being described as follows:

Commencing at the Southeast comer of the Northzast Quarter of Section 27; thence on an assumed bearing
of South 89 degrees 59 minutes 50 seconds West along the south line of said northeast quarter section a
distance of 1090.70 feet; thence North 60 degrees 04 minutes 25 seconds East 2646.77 feet 1o the north finc
of said northeast quarter; thence South 89 degrees 56 minules 29 seconds East along said north line 1090.75
feet to the northeast corer of the northiwest quarter of Section 26; thence South 89 degrees 37 minutes 45
seconds East along the north line of said northwest quarler section a distance of 1050.84 feet to the Point of
Beginning; thence continuing South 89 degrees 37 minutes 45 seconds East along said north line 195.85 feet
to the west low water line of White River; thence meandering said west low water line the following eight
conrses, South 20 degrecs 35 minutes 24 seconds West 345.78 fect; thence South 05 degrees 19 minutes 26
seconds West 275.94 feet; thence South 01 degrees 25 minutes 22 scconds East 178.1 1 feet; thence South
06 degrees 56 minutcs 58 seconds East 147.86 feet; thence South 12 deyrees 05 minutes 51 seconds East
234.71 feet; thence South 24 degrees 33 minutes 22 seconds East 212.18 feet; thence South 50 degrees 45
mizutes 00 seconds East 375.00 feet; thence South 71 degrecs 45 minutes 00 seconds East $70.00 feet;
thence South 36 degrees 35 minutes 17 seconds West 74.60 feet: thence North 72 degrees 05 minutes 51
seconds West 31.67 feet; thence South 36 degrees 35 minutes 17 seconds West 90.00 fect; thence South 72
degrees 05 minutes 51 seconds East 31.67 fect; South 36 degrees 35 minutes 17 seconds West 872.10 feet:
thence South 00 degrecs 11 minutes 20 seconds West 24.01 fect; thence South 89 degrees 48 minutes 40
seconds East, parallel with the north line of the southwest quarter of section 26, 24.76 feet; thence South 00
degrees 11 minutes 20 seconds West 24.50 feet to said north line of the southwest quarter; thence South 89
degrees 48 minutes 40 seconds East along said notth line 138.06 feet 10 the northeast comer of said
southwest quarter section; thence South 00 degrees 00 minutes 18 seconds East along the east line thereof a
distance of 113.59 feet; thence South 41 degrees 54 minutes 07 seconds West 220.10 feet; thence North 77
degrees 59 minutes 02 seconds West 243.70 feet; thence Nosth 11 degrees 44 minutes 44 seconds West
117.90 feet to a curve having a radius of 425.00 feet, the radius point of which bears North 1 1 degrees 40
minutes 32 seconds West; thence westerly along said curve an arc distance of 222.34 feet to a point which
bears South 18 degrees 17 minutes 54 seconds West from said radius point; thence North 71 degrees 42
minutes 06 seconds West 260.52 feet to a curve having a radius of 375.00 fect, the radius point of which
bears South 18 degrees 17 minutes 54 seconds West; thence westerly along said curve an arc distance of
23.18 feet to a point which bears North 14 degrees 45 minutes 25 seconds East from said radivs point; thence
North 89 degrees 40 minutes 43 seconds West a distance of 94.27 feet; thence North 00 degrees 19 minutes
18 seconds East a distance of 11.84 feet; thence North 89 degrees 38 minutes 18 seconds West 351.38 feet;
thence South 89 degrees 57 minutes 14 seconds West 50.00 feet to a curve having a radius of 225.00 feet,
the radins point of which bears North 89 degrees 57 minntes 14 seconds Fast; thence northerly along said
curve an arc distance of 31.14 feet to a point which bears North 82 degrees 07 minutes 00 seconds West from
said radius point to a point of compound curvature of a curve having a radius of 20.00 feet, the radius point
of which bears North 82 degrees 07 minutes 00 seconds West; thence notthwesterly along said curve an arc
distance of 24.15 feet to a point which beurs North 28 degrees 41 minutes 48 seconds East from said radius
point; thence North 28 degrees 41 minutes 48 seconds East 50.00 feet to a curve having a radius of 375.00

EXHIBIT A - Page 1 of 3
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feet, the radius point of which bears North 28 degrees 41 minutes 48 seconds East; thence scutheasterly
along said curve an arc distance of 185.45 feet 1o a point which bears South 0 dogrees 21 minutes 42

seconds West from said radius point; thence South 89 degrees 38 minutes 18 seconds Easta distance of
123.24 feet o a curve having a radius of 20,00 feet, the radius point of which bears North 00 degrees 21

minuics 42 seconds East; thence northeasterly along said curve an are distance of 3i 4K feet o

g said 4 poini wiivh
bears South 89 degrees 48 minutes 40 seconds East from said radius point; thence North 00 degrees 11
minmes 70 seconds East 15,98 foet: thence South 89 degrees 48 minutes 40 seconds East 200.07 feet;
thence North 00 degrees 11 minutes 20 seconds East 115.70 feet; thenee North 10 degrees 31 minutes 30
seconds East 75.54 feet: thence North 17 degrees 35 minutes 42 seennds Ezst 94.27 feet; theice North 21
degrees 14 minutes 42 seconds East 94.72 feet: thence North 34 degrees 59 minutes 45 seconds East 90.46
feet; thence North 37 degrees 15 minutes 27 seconds East 202.52 feet; thence North 22 degrees 23 minutes
00 seconds West 103.25 feet to a curve having a radius of 325.00 fect, the radius point of which bears South
10 degrees 03 minutes 36 seconds East; thence northeasterly along said curve an arc distance of 12.85 feet to
a point which bears North 07 degrees 47 minutes 41 seconds West irom said radius point; thence North 07
degrees 47 minutes 41 scconds West 215.74 feet; thence North 46 degrecs 11 minutes 09 seconds West
222.51 feet 10 a curve having a radius of 645.00 feet. the radius point of which bears North 46 degrees 11
minutes 09 seconds West; thence northeasterly along said curve an arc distance of 481.50 feet to a point
which hears South 88 degrees 57 minutes 27 seconds East from said radius point; thence North 01 degrecs 02
minutes 33 seconds East 2 distance of 817.43 feet to a curve having a radius of 535.06 feet, ihe radius point
of which bears South 88 degrees 57 minutes 27 seconds East; thence northeasterly along said curve an arc
distance of 118.76 feet to a point which bears North 76 degrees 41 minutes 48 seconds West from said radius

point; thence North 13 degrees 18 minutes 12 seconds East 121.12 feet to the Point of Beginning, containing
32.930 acres, more or less.

EXHIBIT A - Page 2 of 3
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LAND DESCRIPTION
BROOKS LANDING SECTION 2
AT PRAIRIE VIEW

Part of the Northwest Quarter of Section 26 all in Township 18 North, Rangc 4 East in the Second Principal
Meridian in Hamilton County, Indiana being described as follows:

Commencing ot the Northwest corner of the Northwast Quaricr of Seetion 26; thence South §9 degrees 37 minutes
45 seconds Last along the north line of said northwest quanter section a distance of 1050.84 feet; thence South 13
degrees 18 minutes 12 seconds West a distance of 121.12 feet 1o a curve having a radius of 555.00 feet, the radius
point of which bears South 76 dcgrees 41 minutes 48 seconds East; thence southerly along said curve an arc
distance of 118.76 feet to a point which bears North 88 degrees 57 minutes 27 seconds West from said radins
point; thence South 01 degrees 02 minutes 33 seconds East a distance of 817.43 feet to a curve having a radius of
645.00 feet, the radius point of which bears North 88 degrees 57 minutes 27 seconds West; thence southerly along
said curve an arc distance of 440.93 feet to the Point of Beginning, said point bearing South 46 degrees 11 minutcs
09 seconds East from said radius point; thence South 46 degrees 11 minutes 09 seconds East a distance of 222.5]
feet; thence South 07 degrees 47 minutes 41 seconds East a distance 0f 215.74 feet to a curve having a radius of
325.00 feet, the radius point of which bears South 07 degrees 47 minutes 41 seconds Fast; thence westerly along
said curve an arc distance of 12.85 feet to a point which bears North 10 degrees 03 minutes 36 seconds West from
said radius point; thence South 22 degrees 23 minutes 00 seconds East a distance of 103.25 feet; thence South 37
degrees 15 minutes 27 seconds West a distance of 202.52 feet; thence South 34 degrees 59 minutes 45 seconds
West a distance of 90.46 feet; thence South 21 degrees 14 minutes 42 seconds West a distance of 94.72 feet:
thence South 17 degrees 35 minutes 42 seconds West a distance of 94.27 feet; thence South 10 degrees 31 minutcs
30 seconds West a distance of 75.54 feet: thence South 00 degrees 11 minates 20 seconds West a distance of
115.70 feet; thence North 89 degrees 48 minutes 40 seconds West, parallel with the north line of the southwest
quarter of section 26. a distance of 200.07 feet; thence South 00 degrees 11 minutes 20 scconds West a distance of
15.98 feet to a curve having a radius of 20.00 feet, the radius point of which bears North 89 degrees 48 minutes 40
seconds West; thence southwesterly along said curve an arc distance of 31 -48 feet to a point which bears South ¢0
degrees 21 minutes 42 seconds West from said radius point; thence North 89 degrees 38 minutcs 18 scconds West
a distance of 123.24 feet to a curve having a radius of 375.00 feet, the radius point of which bears North 00
degrees 21 minutes 42 seconds East; thence westerly along said curve an arc distance of 255.63 feet to point
which bears South 39 degrees 25 minutes 08 seconds West from said radius point to a point of compound
curvature of a curve having a radius of 21.00 feet. the radius point of which bears North 39 degrees 25 minutes 08
seconds East; thence northerly along said curve an arc distance of 26.96 feet to a point which bears North 67
degrees 01 minutes 33 seconds West from said radius point to a point of reversed curvature of a curve having a
radius of 142.00 feet, the radius point of which bears North 67 degrees 01 minutes 33 seconds West; thence
northerly along said curve an arc distance of 187.74 feet to a point which bears North 37 degrees 13 minutes 19
seconds East from said radius point to a point of reversed curvature of a curve having a radius of 20.00 feet, the
radivs point of which bears North 37 degrees 13 minutes 19 seconds East; thence northerly along said curve an arc
distance of 23.16 feet to a point which bears North 76 degrees 26 minutes 01 seconds West from said radius point;
thence North 13 degrees 33 minutes 59 seconds East a distance of 75.13 feet to a curve having a radius of 555.00
feet, the radius point of which bears South 76 degrees 26 minutes 1 seconds East; thence noiiheasterly along said
curve an arc distance of 327.91 feet to a point which bears North 42 degrees 34 minutes 54 seconds West from
said radius point; thence North 47 degrees 25 minutes 06 seconds Easi a distance of 627.25 feet to a curve having a
radius of 645.00 feet, the radius point of which bears North 42 degrees 34 minutes 54 seconds West; thence
northeasterly along said curve an arc distance of 40.57 feet to the Point of Beginning, said point bearing South 46
degrees 11 minutes 09 seconds East from said radius point, containing 13.542 acres, more or less.
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&OO * AMENDMENT 1O
nmumotmmmmmm
PRAIRIE VIRW

mmmmwmmm.mudm_mof
September, 1997, by BDC/CARDINAL ASSOCIATES, L.P., an Indiaua limited i

("Declarant") I P
73142
WITNESSES THAT: od Record i
T: &?:x'l.{uﬁ”cu\'ﬁ?v, iND1ANA
i : ' 10 .
WHEREAS, the following facts are true: On 10-23~1997 n§7. 0653 an

A. Dedammismeowmrofmefcesimpbﬁﬂewdn:ulumehmedin}hmmon

m,m.mmymmmawmmmmmby
this reference (the "Real Estate®).

B. mkedEmmismbjmtotthechmionofCovmmandRmicﬁmamPniﬂc
View dated February 5, 1997 and recorded Februzry 14, 1997 us Instrument No. 9709705549 and
supplemented by the Supplemental Declaration of Covenants and Restrictions Praitie View dated
February 5, 1997 and recorded February 14, 1997 as Instrument No. 9709705550 and also the
Supplemental Declaration ofCovmmsaxﬂRnﬁicﬁomPniﬁeVicw.Brooksundmgdadeay 22,
1997 and recorded May 22, 1997 as Instrument No. 9709720007 and the Supplemental Declaration of
Covenants and Restrictions Chapman's Claim recorded July 16, 1997 a5 Instrument No. 9709728755 as

amended in a document recorded August 4, 1997 as Instrument No. 9709731764 (collectively, the
"Declaration”}.

C. Declarant is as of this day conveying it Real Estase to the Carmsel-Clay Parks and
Recreation Board (the “Park Board*), 2 governmental entity of Hamilton County, Indiana, for usc as a
pnmmpuk,mbjeuwmmhmnmmmwamcwmindndudﬁmbechmmdw
Parks Board, and Declarans desires 1o amend the Declaration in order to release the Real Estate from
the burdens and benefits of the Declaration.

D. Thisrdmeisbemgmadeptmmmmﬁgmofbechnmmunﬂnemllymcndmd
revise the standards, covmmmdreuricﬁonsoomamﬂ)emhpﬁormduAppliableDm(nm
term is deftned in the Declaration).

NOW, THEREFORE, Declarant hereby ameixds the Declaration to provide that the Real Estace
shall not be subject thereto, nor entitled 1o the benefits thereof. Except as expressly modified herein,
the Declaration remains in full force and effect without amendment.

BDCIC?RDINAL ASSOCIATES, L.P.

By
e P. Bweet ~
General Manager
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STATE OQF INDIANA )
: ) SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, persopally appeared George P.
Sweet, the General Manager of BDC/Cardinal Associates, L.P., an Indiana limited partoership, who
acknowledged the exacution of the foregoing Amendment to Declaration of Covenants and Restrictions
for and on behaif of said Grantor, and who, having been first duly sworn, stated that the

WITNESS my hand and Notarial Seal this 2¢  day of September, 1997,

m.m” kn 2““2 vie

—

} i) >3
Wence 11 (doeck o | DE1 5
(printed name) —e ik

Notry Public Residing iféeadeccts Codnty * 2

My Commission Expires: '
hﬁ:ﬁ ﬁw [192%
This i prepared by David R. Warshauer, attorney-at-law, 12722 Hamitlton Crossing

Boulevard, Carmel, Indiana 46032
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EXHIBIT A - LEGAL DESCRIPTION

BLOCX D IN BROOKS LANDING AT PRAIRIE VIEW, SECTION i AS PR
PLAT THEREOY RECORDED A3 INSTRURENT NUNBER 9710008 IN e
OFTICE OF THE RECORDRR OF HAMILTON COUNTY, Em.

VIEN SBCTTON

IRSTRUNENT INMIBER 9793551, P.C. 1, SLIDE 758

THE OFFICE OF THE RANILYON COUNTY RECORDRR (THE® POLLOWING 3
G ALONG SAID RECORD PLAT}; (1) THENCE SO¥YR 13

RECORDED PRR INSTRUMENT sourn
01 DEGRERS 03 MINUTES 33 SECOWNDS WEST ALOWG SAID RIGNT-OF-WAY A
DISTANCE OF $72.97 FEKP TO A POINT ON A CURVE MAVING A RADIUS
OF §43.00 FRST, THE RADIUS POINT OF WHICR BEARS NORTY &8
DEGREES 37 NINUTES 27 SECONDS WEST; TWENCE SOUTHERLY ALONG SAID
CURVE AN ARC DISTANCE OF 481.30 FEET TO A POINT WIICR BEARS
SOUTN 4§ DEGREES 11 MINUTES 09 SECONDS EAST FRON SAID RADIUS
POINT, AND THE POINT OF BEGIMNING: THENCR SOUTH 46 DECREES 11
MINUTES C9 IECONDS EAST A DISTANCE OF 101.47 PEET TO A POIRT
100,00 FEST SOUTNEASTERLY NEASURED PERPENDICULARLY TO SAID
1318T STRIET RIGHT-OF-NAY; THENCE SOUYH 47 DEGRAEES 2% WINUTKS

06 SECONDS WEST PARALLEL WLt THE EASY LINC OF SAID 131sT
STREEY RIGRT-OF-MAY A UISTANCE OF $74.18 FEET TO A POINT ON A

CURVE MAVING A RADIUS OF 455.p0 FERT, TNE RADIUS POINT OF WwIcH
lnnmmczummnmmusmnnym
ABALLEL wITR

SSIWMPAMMMMMLMWIAU
STREST RIGHT-OF-WAY A DISTAMCE OF 19

CURVE BAVING A RADIUS OF 241.00 PETT
nmmumazmumm
SOUTNERLY ALONG SAID CURVE AND FARALLRL WiTH THR

SAID 131ST STREET RIGHT-OF-WAY AN ARC DISTANCE OF 299.24 FE3T
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DEGRERS 22 WINUTES 06 SECONDS SAST A DISYANCE OF $27.25 PEET Yo
A POIRT ON A CURVE HAVING A RADIUS OF 64%.00 PEET, THR RADIUS
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AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR BROOKS LANDING SUBDIVISION

THIS AMENDMENT made by the undersigned, being all the owners of lots in the
subdivision known as Brooks Landiny, dnd in consideration of the terms and conditions stated
hezein anid other good and vahiable consideration the receipt of which is hereby acknowledged
do hereby agree to and do hereby amend the Dectaration of Covenants and Restrictions regarding
the said subdivision executed by Macs Landing, LLC, an Indiana limited liability company, on
November 12, 1999 and recorded February 12, 1999 as Instrument Number 9909909504 in the
office of the Recorder of Hamilton County, Indiana to include the following changes:

1. Paragraph 1, DEFINITIQONS., SectionB. is hereby amended by deleting “Paragraph 10” and
substitiiting therefor “Paragraphs 9 and 10™

2. Paragraph 9, BROOKS LANDING PROPERTY OWNER'S AS. SOCIATION Section A,
In General.. is hereby aifiended by deletingin its ehtirety “There has been or will be created,
under the laws of the State of Indiana, a fot-for-profit cofporation to be kﬁan as Brooks
Landing Property Owrier’s Association, which is referred 10 as the “Association™.

3. Paragraph 9,BROOK! DING PROPERTY OWNER'S ASSOCIATION Section D.,
Class B., subsection *ii)" is hereby aménded by deleting “2004” and substituting therefor
“2010". :

19?909970'997_

Filed for R d i
“TARTLTON COORTV.  ThD AR
On- 12505 1959 e 03:29

- n 12-09- H .
*16. ACQUIRED PROPERTY, AMEND DECLA ~  2ocae . P"

It is recognized that after the date of recording this Declaration in the office of the
Recorder of Hattiilion Couinty, Indiana {“Recording Date”), that the Developer, its successors or
assigns or designee, may acquire real propérty that is adjacent ot in close proximity (as
determined by the Developer, its successors assigns or designee in its sole discretion) to the Real
Estate (“Acquired Property”) and desire that such Acquired Property be subjéct to the covenants,
casements, and restrictions of this Declaration and'the plat restrictions of the Development, as
amended, if any amendments occur after the Recording Date. Fromi time to time and at any time
prior to the date‘of the sale by Developer, its successors or assigns or designee of the last Lot
ovmed by it in'the Subdivision (inclusive of any prior Acquired Pioperty), Developer, its
successors or assigns or designee, may by notice recorded ifi'the office of the Recorder of
Hamilton County, Indiana, make the Acquired Property subject to'this Declaration, the plat, and
the plat restrictions of the Development, as amended if any, inclusive of all covenants,
easements, and restrictions therein (“Acquired Property Notice”). Notwithstanding anything in
this Declaration, the plat or the plat restrictions of the Devélspment, the Articles of Incorporation
of the Association, or the Bylaws of the Association including any amendments thereto after the
Recording Date, if any, which would protiibit making the Acquired Property subject to the
Declaration and plat restrictions of the Development or part of the plat of the Development, upon
the recording of the Acqitired Property Notice and without any rotice to or any prior or 6ther

4. Paragraph 16 is hereby added:
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approval of the Association or any Owner being required in any form whatsoever, Declarant, its
successors or assigns or designee shell have the right 1o thereafter ameénd Exhibit A to the
Declaration and amend the plat of the Development 1o include the Acquired Property, and upon
the recording of Acquired Property Notice.

(i) all defined terms however or wherever defined in the Declaration, the plat restrictions
ot the plat of the Development shali apply to the Acquired Property as if the Acquired Property
was part of the said Declaration inclusive of Exhibit A and the plat and plat restrictions of the
Development as of the date of recording the Acquired Propesty Notice, and

(i) the Acquired Property shall be subject to the covenants, easements, restrictions,
terms, and conditions of the Declaration and plat restrictions of the Development, and shall be
incorporated into and be made part of the plat of the Development as if the Acquired Property
was part of the said Declaration inclusive of Exhibit A and plat and plat restrictions of the
Development as of the date of recording the Acquired Property Notice. The Developer shall have
the right to exercise its rights under this Paragraph 16 without any prior or otlier ntice or prior
or any other approval of the Assaciation or of any Owner.”

IN WITNESS WHEREOF, the undersigned do heitby execute this amendment as 6 the
date(s) below written and shall become effective as of the date of execution by the last signdtory

“Timothg )] Ennimore
Date: ) Z—P ? Date: /)%?/l? ?
Q RS OF LOT 78

Corey D. Barnett . Bobbi Barnett -
Date: /}///74 Date: _'/47, /-77
OWNERS OF LOT 40
Todd S. Tucker h er S Tucker
Date: /%/é/p ; Date:j,l/////??
OWNERS OF LOT 35
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MACS LANDING, LLC, an Indiana limited liability company
BY: Pam, Ltd. (AKA Pam, L.P.), Managing Member and an Indiana limited partnership
BY: Pam, Ing It orpgration, and the managing general partner of Pam, Ltd.

Ch /Staton, President of Pam, luc.

Date. /%/f/o

OWNERS OF ALL REMAINING LOTS IN BROOKS LANDING SUBDIVISION

State of Indiana )

) S§S:
County of Hamilton )

Before me, a Notary Public in and for said Cotinty and State, petsonally appeared on
. 1999 Tiriothy J. Fenimore, an individual over the age of cighteen, and an owner of
lot 78 in Brooks Landing subdivision, who, aftef being duly swom, acknowledged the execution
of the above Amendment to Declaration of Covenants and Restrictions-for Brooks Laiiding
Sub't}iyision as his free act and deed and stated that the facts’therein are true.

i ;n‘:re
NOTARY PUBLIC

<
Printed

My County of Residence: ﬁé’ﬂﬂ 4—'@\)
i,
My Commission Expires.___ P~ 2-4£—9)
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State of Indiana )
) SS:
County of Hamilton )

Before me, a Notary Public in and for said County and State, personally appeared on
l 2.%& A, 1999 Jennifer A. Fenimore, an individual over the age of cighteen, and an owner of
lot 78 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution
of the above Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as her tree act and deed and stated that the facts thercin are true.

¢

NOTARY PUBLIC

=. feee

Printed
~

. My County of Residence: &7_‘11 _.-m_»)
My Commission Expites;_ 9 -z « -0

= State of Indiana

)
) SS:
)

County of Hamilton

Before me, a Notary Public in and for said County and State, personally appeated on
¢ {1999 Corey D. Bamett, an individual over the age of eighteen, and an owner of lot
40 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Amendment to Declaration of Covendnts and Restrictions for Biboks Landing

Subdivision as his free act and deed and stated that the faclls'th in are Ce. i
SEAL M?C:/h S~ .

Signature TR

NOTARY PUBLIC

Ma[w:h, (\M&P“
Printed

My County of Residence: ﬁ\ 1 Zx 0210

My Commission Expires: 1-9-07
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State of Indiana )
) SS:
County of Hamilton )

Before me, a Notary Public in and for said County and State, personally appeared on
DRL.L 1999 Roger S. Tucker, an individual uver the age of eighteen, and an owner of lot
35 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true

" naturc

NOTARY PUBLIC

9 e " - ﬂ»fﬂdﬁ = @

Primted i

My County of Residence: M‘

My Commission Expires:_ 3- = ¢~ O

State of Indiana )
) SS:
County of Hamilton. )

Before me, 2 Notary Pitblic in and for said County and State, personally appeared on
“pee- &, 1999 Charles D. Staton, President of Pam, Inc., the managing general partner of
Pam, Ltd. (ak.a Pam, L P.), a member of Macs Landing, LLC and an Indiana Limited
Partnership, who, after béing duly sworn, acknowledged the execution of the above Amendment
of Declaration of Covenants and Restrictions for Brooks Landing Subdivision as his free act and
deed on behalf of the said fimited liability company and stated that the facts thérein are true.

e

NOTARY PUBLIC
=

e , Printed
~ :
My County of Residence: léﬂ/ bvp.)
My Commission Expires. - 2 -0
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State of Indiana )

)SS:
County of Hamilton )

Before me, a Notary Public in and for said County and State, personatly appeared on
b, 1999 Bobbi Bamett, an individuat oves the age of eighteen, and an owner of lot 40
in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of the
above Amendment to Declaration of Covenants and Restrictions for Brooks

ding Subdivision
as his free act and deed and stated that the facts therein are tug. -
iy i ( ‘ “
RN {‘ L ,SEAL é/( 7{4/‘7__.(_— AR Y P S
S ,‘é Signature
X Y
o e NOTARY PUBLIC
EEETUNE Mclinda OMden

) Printed

My County of Residence: M!uf\ (2

My Corimission Expires; 2-9-07
State of Indiana )
) SS:

Coiinty of Hamiilton . )

Before me, a Notary Public in and for said County and State, personally appeared on
PEE. ¢ 1999 Todd S. Tucker, an individual over the age of eighteen, and an owner of lot
35in Brooks Landing subdivision, who, after béing duly sworn, acknowledged the execution of
the abiove Amendment to Declaration of Covenants and Restrictions for Brooks Landing
L Subivision as his free act and deed and stated that the facts therein are true.

s kA
S I I B ature
RO E NOTARY PUBLIC
A‘IMES == - 'ﬁ
Printed

My County of Residence: M‘ e/

My Commission Expires.__ @ - 2-% ~€¢)

Prepared by Pam Inc.
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PREPARER’S CERTIFICATE

This Amendment to Declaration of Covenants and Restrictions for Brooks f.anding
Subdivision prepared by Michae! 1. Stikeleather, Attorey-at-Law, 8365 Keystone Crossing,
Suite 315, Indianapolis, Indiana 46240.
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Instrusent
9909909%04 2299909504

iled for Record 1n
e HEMILION COUNTY,  INDIANA
PN . {
N 177 ) DECLARATION OF On 02-12-1999 At 02:34 pa.
1. SOVENANTS AND RESTRICTIONS ~ DEC COV RES 41, po

r Ty .
ANE DFE & R
4
THIS DECLARATION, made this _Lz_L'* day of _Noyem ber , 98 by Macs
Landing 1..L.C.. Limited Liability Company (hereinafter referred to as the “Developer™).

WITNESSETH:

WHEREAS, the Developer is the owner of the lands contained in the area shown in
Exhibit “A", attached hereto and made 2 part hereof. which lands will be subdivided (all of
which arc hereinafter referred to as the “Development™y: and

WHEREAS, the Developer is about to sell and convey the residential lots situated
within the platted areas of the Developmunt and before doing so desires to subject and impose
upon all real estate within the platted areas of the Development mutual and beneficial
restrictions, covenants, conditions, and charges (hereinafter referred 1o as the “Restrictions™)

under a general plan or scheme of improvement for the benefit and complement of the lots and
fands in the Development and the future owners thereof.

NOW, THEREFORE, the Developer hereby declares that all of the planted lots and
lands located within the Development as they become platted are held and shall be held,
conveyed, hypothecated or encumbered, leased, rented, used, occupied and improved, subject to
the fotlowing Restrictions, all of which are declared and agreed to be in furtherance of a plan for
the improvement and sale of said lots and Jands in the Development, and are established and
agreed upon for the purpose of enhancing and protecting the value, desirabiliry and attractiveness
of the Development as a whole and of each of said locs situated therein. All of the Restrictions
shall run with the land and shall be binding upon the Developer and upon the parties having or
acquiring any right, title or iaterest, legal or equitable. in and o the real property or any patt or
parts thereof subject to such Restrictions, and shall insure to the benefit of the Developer and
every one of the Developer’s successors in title to any real estate in the Development.

. DEFINITIONS.
The following are the definitions of the terms as they are used in this Declaration:

A. “Commiffee” shall mean the Brocks Landing Development Control Committee,
composed of three members appointed by the Developer who shall be subject to removal
by the Developer at any time with or without cause. Any vacancies from time to time
existing shall be filled by appointment by the Developer. The Developer may, at its sole
option, at any time hereafter relinquish 1o the Association the power to appoint and
remove one or more members of the Commiree.

B. "Association” shall mean Brooks Landing Neighborhood Association. a not-for-profit
corporation, the membership and powers of which are more fulty described in Paragraph
10 of this Declaration.

C. “Lot” shall mean any parcel of real estate excluding “Blocks”, described by the plat of
the Development which is recorded in the Office of the Recorder of Hamilton County,
Indiana.
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D Approvals, determinations, permissions. or consents required herein shall be deemed
given if they are given in writing, signed with respect to the Developer or the
Association, by the President or a Vice President thereof, and with respect tot he
Committee, by two members thereof.

E. “Owner” shall mean a person who has or is acquiring any right, title or inlerest, legal or

equitable, in and to a lot, but excluding those persons having such interest merely as
security for the performance of any obligation.

2. CHARACTER OF THE DEVELOPMENT

A. In_General, Every lot in the Development, unless it is othenvise designated by the
Developer, is a residential lot and shall be used exclusively for single-family residential
purposes. No structures shall be erected, placed or permitted to remain upon any of said
residential lots except in single-family dwelling house and such outbuildings as are
usually accessory to dwelling houses.

Prior to issuance of an Improvement Location Permit, a delineation of the lot shall be
submitted for approval to the Development Control Committee. Said delineation shall
indicate alt trees which have a diameter of more than twelve (12) inches caliper at a
point five feet about the tree's natural base and which are focated outside the building
and driving areas. These shall be designated by type and size and shail not be removed
unless approved by the Development Control Committee upon proof of unusual hardship
in the practical utilization of the lot and such removal shall not cause a materially
adverse effect upon the aesthetic values of adjoining lands and rights-of-way.

Removal or destruction of such trees by a lot owner or his successors in title, other than
by acts of God or circumstances beyond the lot owner's control shall be replaced, within
ninety (90) days notice in writing, by a tree of a size and type established by the
Development Control Committee, and upon failure to do so, the Development Control
Committee shalf cause such tree to be replaced and the cost of such replacement shall be
a lien upon the property collectible in any court of law or equity together with reasonable
attorney’s fees for the enforcemcnt of such lien. For the purposes of executing this
covenant, an easement for ingress and egress shall be reserved on each lot for the
performagee thereof.

Also, adequate physical barriers, such a strav. bales or snow fence, shall be provided by
the builder 1o protect trees to be preserved from damage by construction equipment or
otherwise in the erection of building improvements. Pruning of trees outside the
building line shali be permitted subject to the review and spproval of the Development
Control Committee and shall be undertaken only by qualified persons having adequate
equipment to properly protect and preserve such trees.

In addition to individual site plan restrictions and tree preservation requirements
administered by the Development Control Committee, platted building lines, minimum
distances between buildings and minimum front and rear building lines shall be
established on each plat. Since two sides of the perimeter is heavily wooded, additional
omamental plantings or other landscape devices should be minimal with primary
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emphasis being placed upon preservation of natural amenities and enforced by the
Development Control Committes as hereinbefore stated.

B. Occupation or Residential Use of Partially Complered Dwelling House Prohibited, No
dwelling house canstructed on any of the residential lots shall be occupied or used for
residential purposes or human habitatior until it shail have becn substantially completed.
The determination of whether the housc shall have been substantially completed shali be
made by the Committee and such decision shall be binding on all parties. The foregoing
is subject to the ryles, regulations and ordinances of the City of Noblesville and of its
building commissioners or directors of planning or appropriate entity.

C. Other Restrictions. All tracts of land in the Development shall be subject to the
casements, restrictions and limitations of record appearing on the recorded plat of the
subdivision, on recorded easements, rights-of-way, and also to ali governmental zoning
authority and regulation affecting the Development, all of which are incorporated herein
by reference.

3. RESTRICTIONS CONCERNING SIZE, PLACEMENT AND MAINTENANCE OF
DWELLING HOUSES AND OTHER STRUCTURES.

A. Minimum [.iving Space Areas. The minimum square footage of living space of
dwellings constructed on various t:sidential lots in the Development, exclusive of
porches, terraces, garages, carports, or accessory buildings shall be specified in the
recorded plat. Basements shall not be included in the computation of the minimum

living areas except for that portion of a walkout basement which is to be finished as a
living area.

B. Residential Set-Back Requirements.

D In Gener; L. Unless otherwise provided in the Restrictions or on the recorded plat, no
dwelling house or above-grade structure shail be constructed or placed on any
residential lot in the Development except as provided hercin.

ii) Definitions. “Side line” means a lot boundary line that extends from the road on
which a lot abuts to the rear line of said lot. “Rear line” means the lot boundary that
is the farthest from, and substantially parallel to, the road on which the lot abuts,
except that on comer lots, it may be determined from either abutting road.

iii) Front Yards. The front building set-back lines shall be the designated number of feet

from the right-of-way on the road upon which the lot abuts as set forth upon the plat
of the Development.

iv) Sidc Yards. The side yard set-back lines shall not be fess than nine (9) feet from
either side line of the lot and the total of both side yards shail be not less than twenty
percents (20%) of the minimum lot width.

v) Rear Yards. The rear set-back line shall be at least twenty (20) feet from the rear
line.

D-3
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C. Fences and Trees, In order to preserve the natural quality and acsthetic appearance of
the existing geographic areas within the Development, any fence must be approved by
the Committee as to size, location, height and composition before it may be installed. A
lot must have at least two (2) trees growing upon it in the fromt yard by the time the
house is completed. Approval must be obtained by the Committee prior to planting of
such trees as to size, species, and location

D. Individual Yard Lights Required on Each Lot. At the time that the owner of each lot in

the Development completes the construction of a home on his lot, he shall cause to have
installed a dusk to dawn yard light in the from yard of his fot. The design, type and
location of the yard light shall be as stated in the Plat Restrictions.

E. Mailboxgs, The owner of each lot in the Development shall cause to have installed a
mailbox which shall be in accordance with the design, type and location stated in the Plat
estrictions.

F. Exterigr Construction. The finished exterior of every building constructed or placed on
any lot in the development shall be of material acceptabie to and approved by the
Committec. All driveways must be paved with asphalt or concrete from their point of
connection with the abutting street or road.

G. Heating Plants and Garages. Every house in the Develepment must contaip a heating
plant installed in compliance with the required codes and capable of providing adequate
heat for year-round human habitation of the house. Every house in the Development

must have a least 2 two car garage, anached of the same architectural design and
materials as that of the house constructed on the lot.

H. Diligence in Construction. Every building whose construction or placement on any
residential lot in the Development is begun shall be completed within twelve (12)
months after the beginning of such construction or placement. No improvement which
has been partially or totally destroyed by fire or otherwise shalt be allowed to remain in
such state for more than three (3} months from the time of such destruction or damage.

L. Prohibition of Used Structures. All structures constructed or placed on any numbered fot
in the Development shall be constructed with substantially all new materials, and no
used strustures shall be relocated or placed on any such lot.

J. Maiatenance of Lots and Improvements. The owner of any such lot in the Development
shall at all times maintain the lot and any improvements situated thereon in such a

manner as to prevent the lot or improvements from becoming unsightly; and specifically,
such owner shall:

) Mow the lot at such times as may be reasonably required in order to prevent
unsightly growth of vegetation and noxious weeds;

iiy Remove all debris and rubbish;

iii} Prevent the existence of any other condition that reasonably tends to detract from or
diminish the aesthetic appearance of the Development;

D
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iv) Cut down and remove dead trees;

v) Keep the exterior of all improvements in such a state of repaid or maintenance as to
avoid their becoming unsightly; and

vi) Within sixty (60) days following completion of a housc on a lot, the owner shall
landscape the lot, weather permitting,

K. Associgtion’s Right to Perform Certain Maintenance. In the event that the owner of any
lot in the Devefopment shall faif to maintain his fot and any improvements situation
thereon in accordance with the provisions of these Restrictions, the Association shall
have the right, but not the cbligation, by and through its agents or employces or
contractors, to enter upon said fot and repair, mow, clean or perform such other acts as
may be reasonable necessary to make such lot and improvements situated thereon, if
any, conform 1o the requirements of these Restrictions. The cost therefor to the
Association shall be added to and become a part of the annual charge to which said fot is
subject and may be collected in any manner in which such annual charge may be
collected. Neither the Association or any of its agents, employees, or contractors shall
be liable for any damage which may result from any maintenanice work performed
hereunder,

4. PROVISIONS RESPECTING DISPOSAL OF SANITARY WASTE.

A. Nuisance. No outside toilets shall be permitied on any lot in the Development (except
during a period of construction and then only with the consent of the Committee), and no
sanitary waste or any other wastes shall be pemmitted to enter any storra drain. By
purchase of a lot, each owner agrees that any violation of this paragraph constitutes a
nuisance which may be abated by the Indianapolis Water Company, the Developer or the
Association in any manner provided at law or in cquity. The cost or expense of
abatement, including court costs and attornes s fees, shall become a charge or lien upon
the lot, and may be collected in any manner provided by law or in equity for collection
of a liquidated debt. Neither the Developer, nor the Association, nor the [ndianapolis
Water Company, nor any officer, agent, employee or contractor thereof, shall be liable
for any damage which may result from enforcement of this paragraph.

B. Construction of Sewage Lines. Al sanitary sewage lines on the residential building lots
shall be designed and constructed in accordance with the provisions and requirements of
the City of Noblesville, Indiana, or other goveming body.

5. GENERAL PROHIBITIONS AND REQUIREMENTS

A. In Geseral. No noxious or offensive activities shall be carried on any lot in the
Development, nor shall anything be done on any of said fots that shall become or be an
unreasonable annoyance or nuisance to any owner of another lot in the Development.
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B. Signs. No signs ur advertisements shall be displayed or placed or any let or stnctures in
the Development without the prior written approval of the Comunittee except for real
estate sales signs.

C. Animals. No animals shall be kept or maintained on any fot in the Development except
the usual household pets, and in such case, such household pets shall be kept reasonably
confined so as not to become a nuisance.

D. Vehicle Parking. No trucks (one ton or larger), campers, trailers, commerciat vehicles,
boats, or similar vehicles shall be paried on any street or lot in the Development.

E. Garbage and Qther Refuse. No owner of a lot in the Development shall burn or permit
the burning out of doors of garbage or other refuse, nor shall any such owner accomulate
or permit the accumulation out of doors of such refuse on his lot except as may be
permitted in Subparagraph F below. All houses built in the Development shall be
equipped with a garbage disposal unit.

F. Fuel Storage Tanks and Trash Receptacles. Every tank for the storage of fuel that is
installed outside any building in the Development shall be buried below the surface of
the ground. Any receptacle for trash, rubbish or garbage shall be so placed and kept as
not to be visible from any street or lot within the Development at any time, except at the
times when refuse collections are being made.

G. Model Homes. No owner or any lot in the Development shall build or permit the
building upon said fot of any dwelling house that is to be used as a model home or
exhibit house without permission to do so from the Developer.

H. Temporary Structures. No temporary structure of any kind, such as a house, trailer, tent,
storage building, garage or other outbuilding shall be placed or erected on any lot, nor
shall any overnight camping be permitted on any lot.

I Ditches and Swales. It shall be the duty of the owner an every lot in the Development on
which any part of any open storm drainage ditch or swale is situated to keep such portion
thercof as may be situated upon the lot continuously unobstructed and in good repair,
and to provide for the installation of such culverts upon said lot as may be reasonably
necessary to accomplish the purposes of this subsection. All owners, if necessary, shall
install dry culverts between the road rights-of-way and their lots in conformiry with
specifications and rccommendations of the City of Noblesville, Hamilton County,
Indiana, and of the appropriste zoning bodies.

1. Utility Services. Utility services shall be installed underground in or adjacent to public
rights-of-way to minimize removal of trees. No utility services shall be installed,
constructed, repaired, replaced and/or removed under finished streets except by jacking,
drilling or boring and shall required the apptoval of the appropriate governmental body.

K. Wells and Septic Tanks. No water wells shall be drilled on any of the lots nor shall any
septic tanks be installed on any of the lots in the Development.
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L. Prohibition of Antennas. No exposed radio, cable, television antennas and/or dishes
shall be pennitted within the Development.

it
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6. BROOQKS LANDING DEVELOPMENT CONTROL COMMITTEE

A. Statement of Purposes and Po-vers. The commitiee shall regulate the external design,
appearance, use, location and maintenance of londs subject to these Restrictions and
improvements thereon, in such a manner as to preserve and enhance values and to
maintain a harmonious relationship among structures and the natural vegetation and
topography.

1) Generally. No dwelling. building structure or improvement of any type or kind shafl
be constructed or placed on any lot in the Development without the prior approval of
the Committce. Such approval shall be obtained only afier written application has
been made to the Committee by the owner of the lot requesting authorization from
the Committee. Such written application shall be in the manner and form prescribed
from time to time by the Committee, and shall be accompanied by three (3) complete
sets of plans and specifications for any such proposed construction or improvement,
Such plans shall include plot plans showing the location of all improvements
existing upon the lot and the location of the improvement proposed to be canstructed
or placed upon the {ot, cach properly and clearly designated. Such plans and
specifications shall set forth the color and composition of all exterior materials
proposed to be used and any proposed landscaping, together with any other materials
or information which the Committee may require. All building plans and drawings
required to be submitted to the Committee shall be drawn to a scale of %4 = |” and
all plot plans shall be drawn to a scale of 1” = 30", or to such other scale as the
Committee shali require.

i) Power of Disapproval. The committee may refuse to grant permission to construct,
place or make the requested improvement, when:

a) The plans, specifications, drawings or other materials submitted are themselves
P pe g

inadequate or incomplete, or show the proposed improvement to be in violation
of these Restrictions;

(b) The design, building materiais or color scheme of a proposed improvement is
not in harmony with the general surroundings of the lot or with adjacent
buildings or structures;

(¢} The proposcd improvement, or any part hereof, would in the opinion of the
Committce be contrary to the interests. welfare or rights of all or any part of
other owners,

iii) Power to Grant Variances. The Committee may allow reasonable variances or
adjustments of these Restrictions where literal application would result in
unnecessary hardship, but any such variance or adjustment shall be granted in
conformity with the general intent and purposes of these Restrictions and no
variance or adjustment shall be granted which is materially detrimental or injurious
to other lots in the Development.

D-§
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D.

Dutics of Committee. The Committce shall approve or disapprove proposed
improvements within a reasonable time after all required informatinn shall have been
submitted to it. One copy of submitted material shall be retained by the Commitiee for
us permanent files. Al notifications to applicants shall be in writing, and, in the event
that such notification is one of disapproval, it shall specify the reason or reasons.

Liabilitv_of Committsz. Neither the Committee nor any agent thereof, nor the
Developer, shall be responsible in any way for any defects in any plans, specifications or
other materials submitted to it. nor for any defects in any work done according thereto.
Further, the Committee does not inake any representation or warranty as to the suitability
or advisability of the design, the engineering, the method of construction involved, or the
materials to be used.

Inspection. The Committee inay inspect work being performed with its permission to
assure compliance with these Restrictions and applicable regulations.

Continyation _of Committ¢e.  When the Developer notifies the Association of
discontinuance of his Developmental Control Committee, then the Diractors of the
Association, or their designees shall continue the functions of the Committee with like
powers,

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUQUS LOTS HAVING

ONE OWNER. Whenever two or more contiguous lots in the Development shall be owned
by the same person, an such owner shall desire to use two or more of said lots as a site for a
single-dwelling house, he shall apply in writing to the Committee for permission to so use
said lots. If permission for such a use shall be granted, the lots constituting the site for such
single-dwelling house shall be treated as a single lot for the purpose of applying thesc
Restrictions to said lots. so long as the lots remain improved with one singie-dwelling house.

8. PROPERTY RIGHTS EN BLOCKS

A. Landscape and Common Area Blocks. Brooks Landing

i) LANDSCAPE BLOCKS. Certain alphabetical blocks are created for the reserve for
the benefit of the Developer and the Property Owners Association for the
installation, construction, maintcnance. tepair, reconstruction and replacement of
earthen mounds, plantings and other landscaping, walls, fences, entryways, columns,
landscape irrigation systems, accent lighting systems, street lights, subdivision
identification and other items.

i) QWNERSHIP, USE AND ENJOYMENT OF LANDSCAPE EASEMENT BLOCKS
AND_COMMON AREA BLOCKS. “Commons” and “Commons Arsea” and
“Landscape Easements™ shall mean those areas set aside for conveyance to the
Asscciation, as shown oo the plat. Any commons depicted on the recorded plat of
the Development shall remain private, and no act of the Developer, including the
¢xecution of the recording of the plat, is intended to be, or shall be construed as, a
dedication to the pubtic of the commons.

D9
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iif) A license upon such terms and conditions as the Developer, and the successors,
assigns or licensees of the Developer, shalt from time to time grant, for the use and
cnjoyment of the commons, is granted to the persons who are from time to time
members of the Association. Ownership of any commons shall be conveyed in fee
simple title, free of financial encumbrances to the Association upon their
completion. Such conveyance shall be subject to casements and restrictions of
record, and such other conditions as the Developer may at the time of such
conveyance deem appropriate. Such conveyance shall be deemed to have been
accepted by the Association and those persons who shall from time to time be

members thereof upon the recording of 2 deed or deeds conveying such commons to
the Association.

9. BROCKS LANDING PROPERTY OWNER'S ASSOCIATION

A. In General. There has been or will be created, under the laws of the State of Indiana, a
not-for-profit corporation to be known as Brooks Landing Property Owner's
Association, which is referred to as the “Association”. Every owner of a residentiaf lot
in the Development shall be a member of the Association and shall be subject to all the
requirements and limitations imposed in the Restrictions on other owners of residential
lots within the Development and on members of the Association, including those
provisions with respect to the payment of 2 semi-annual charge.

B. Classes of Membership. The Association shall have fwo classes of voting membership:

C. Class A. Class A members shall be all owners with the exception of the Developer and
shall be entitied 10 one vote for each lot owned. When more than one person holds an
interest in any lot, all such persons shall be members. The vote for such lot shall be

exercised as they themselves determine, but in no event shall more than one vote be cast
with respect to any lot.

D. Class B. The Class B member(s) shall be the Developer, who shali be entitled to three
(3) votes for each lot owned. The Class B membership shall cease and be converted to

Class A membership on the happening of either of the following events, whichever
occurs earlier:

i) On the date the Developer sells the last ot and no longer owns any lots or tand in the
Development; or

i} On January 1, 2004
E. Board of Directors. The members shall elect a Board of Directors of the Association as

prescribed by the Asscciation’s By-Laws. The Board of Directors shall manage the
affairs of the Association.

F. Professional Management. No contract or agreement for professional management of
the Association shall be for a term in excess of three (3) years. Any such agreement or
contract shall provide for termination by either party with or without cause without
termination fee by written aotice of ninety (90) days or less,
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G. Respuonsibilities of the Association.

i) The Association shall maintain and repair the Common Areas and Landscape
Easements shown on the plat(s) including improvements thereof.

i) The Association shall maintain the landscaping located in Landscape Easement and
! the landscaping and any cntrance treatments located in the right-of-way at the

entrance and shall keep such areas in a neat, clean and presentable cendition at all
times.

iii) The Association shall procure and maintain casualty insurance for the Common
Areas, liatility insurance (including directors; and officers’ insurance) and such
other insurance as it deems necessary ur advisable.

iv) The association shall maintain the intersection lighting, istand lighting, mailboxes,
yard lights and street signs and an easement is granted to the Association for this
purpose.

v} The Asscciation may vontract for such services as management, snow removal,
security control, trash removal, and such other services as the Association deems
necessary or advisable,

vi) The Association shall provide a means for the promulgation and enforcement of
regulations necessary to govem the use and enjoyment of Common Arcas.

10. COVENANT FOR MAINTENANCE ASSESSMENTS
A. Creation of the Lien and Persopal Obligation of Assessments. Each owner of any lot in

the subdivision, except the Developer, by acceptance of a deed therefore, whether or not
it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association: (1) semi-annual assessments or charges; and (2) special assessments for
capita improvements and operating deficits: such assessment to be established and
sollected as hereinafter provided. The semi-annual and special assessments, together
with interest, cost, and reasonable attorneys’ fees, shall be a charge on the land and shali
be a continuing lien upon the property against which each such assessment is made,
Each sugh assessment, together with interest, costs and reasonable attorneys’ fees, shall
also be the persanal obligation of the person who was the owner of such property at the
time when the assessment fell due. The personal obligation for delinquent assessments
shall not pass to his successors in title unless expressly assumed by them. No charge or
assessment shall ever be levied by the Association against the Developer.

B. Purpose of Assessments. The assessments levied by the Association shall be used
exclusively to promote the health, safety and welfare of the residents in the properties
and for the improvement and maintenance of the Common Area and improvements,
operated or maintained by the Association, and the landscape easements on the
Development and other purposes as specifically provided herein.

C. Special Assessments for Capital Improvements and Operating Deficits. In addition to

the semi-annual assessments authorized above, the Association may levy a special
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assessment for the purpose of defraying, in whole or in part. the cost of any construction.
reconstruction, repair or replacement of any capital improvement which the Association
1s required to maintain or for operating deficits which the Association may from time 10
time incur, provided that any such asscssment shall have the assent of a majority of the
votes of the members who are voting in person or by proxy at a meeting duly called for
this purpose.

D. Notice and Quorum for Any Action Authorized Under Sections C and D. Written notice
for any meeting called for the purpcse of taking any action authorized under Section C or
D shall be sent to all members not less than thirty (30) days nor more than sixty (60)
days in advance of the meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty percent (60%) of all the votes of the
membership shall constitute a quorum. If the required quorum is not present. another
meeting may be called subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding

meeting. No such subsequent meeting shall be held rmore than sixty (60) days following
the preceding meeting.

E. Date of Comnmencement cf Semi-Annual Assessments: Due Dates. The semi-annual
assessment provided for herein shall commence for each lot on the date of conveyance to
the owncr by deed or on the date the owner signs a land contract to purchase a lot. The
Board of Directars shall fix any increase in the amount of the assessment at least thirty
{30) days in advance of the effective date of such increase. Written notice for special
assessments and such other assessment notices as the Doard of Dircctors shall deem
appropriate shall be sent 10 every owner subject thereto. The due dates for all
assessments shall be Janvary | and July | of each calendar year, and in the case of sale
or transfer of a lot, a pro rata share of the assessment for the period between the closing
date and the next applicable due date shall be collected at closing. The Association
shall, upon demand, and for a reasonable charge. furnish a certificate in recordable form
signed by an officer of the Association setting forth whether the assessments on a
specified lot have been paid. A properly executed certificate from the Association
regarding the status of assessment for any lot shall be binding upon the Association as of
the date of its issuance.

F. Effect of Non-Payment of Assessments: Remedies_of the Association. Any charge
levied or assessed against any lot, together with interest and other charges or costs as
hereinafter provided, shall become and remain a lien upon that lot until paid in full and
shall also be a personal obligation of the owner or owners of that lot at the time the
charge fell due. Such charge shall bear interest at the rate of twelve {12%) per annum
until paid in full. If, in the opinion of the Board of Directors of the Assaciation, such
charge has remained due and payable for an unreasonably long period of time, the Board
may, on behalf of the Association, institute such procedures, either at law or in equity,
by foreclosure or otherwise, to collect the amount owing in any court of competent
jurisdiction. The owner of the lot or lots subject to the charge, shall, in addition to the
amount of the charge at the time legal action is instituted, be obliged to pay an expense
of costs, including attorneys® fees, incurred by the Association in collection the same.
Every owner of a lot in the Development and any person who may acquire any interest in
such lot, whether as an owner or otherwise. is hereby notified, and by acquisition of such
interest agrees, that any such liens which may exist upon said lot at the time of the
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acquisition of such interest are valid liens and shall be paid. Every person who shall
become an owner of a lat in the Development is hereby notified that by the act of
acquiring, making such purchase or acquiring such title, such person shall be
conclusively held to have Covenaated to pay the Association all charges that the
Association shall make pursuant to this paragraph of the Restrictions.

G. Subordination of the Licn to Mortgagee. The lien of the assessments provided for hercin
shall be subordinate to the lien of any first mortgage. Sale or transfer of any fot shall not
affect the assessment lien. No sale or transfer shall relieve such lot from liability for any
assessments thescafter becoming due or from the lien thereaf, Pros ided, however, the
sale or transfer of any lot pursuant to the foreclosure of any first mortgage on such lot
(Without the necessity of joining the Association in any such foreclosure action) or any
proceedings or deed in lieu thereof shall extinguish the lien of all assessments becoming
due prior to the date of such sale or transfer.

H. Suspension of Privileges of Membership. Notwithstanding any other provision
contained herein, the Board of Directors of the Association shall have the right to
suspend the voting rights. if any. and the services to be provided by the Association
together with the right to use the facilities of the Association, if any. member (i) for any
period during which any of the Association's charges or any fines assessed under these
Restrictions owed by the member remains unpaid; (i) during the period of any
continuing viotation of the restrictive covenants for the Development. after the existence
of the violation shall have been declared by the Board of Directors of the Association;
and (iii) during the period of any violation by the Articles of Incorporation, By-Laws, or
regulations of the Association.

11. REMEDDIS.

A. In General. The Association or any party to whose benefit these Restriction incur,
including the Developer, may proceed at law or in equity to prevent the occurrence of
continuation of any violation of these Restriction, but neither the Developer nor the
Association shall be liable for damages of any kind to any person for failing either to
abide by, enforce or carry out any of these Restrictions.

B. Delay or Fajlure to Enforce. No delay or failure on the part of any aggrieved party to
invoke any available remedy with respect 10 a violation of any one or more of these
Restrictions shall be held to be a waiver by that party (or an estoppel of that party to
assert) any right available to him uvpon the occurrence, reoccurrence or continuance of
such violation or violations of these Restrictions.

12. EFFECT OF BECOMING AN OWNER,

The owners of any lot subject to these Restrictions by acceplance of a dezd conveying title
thereto, or the execution of a contract for the purchase thereof, whether from the Developer
or a subsequent owner of such lot, shall accept such deed and execute such contract subject
to each and every Restriction and agreement herein contained. By acceptance of such decd
or execution of such contract, the owner acknowledges the rights and powers of the
Developer, Committee and of the Association with respect o these Restrictions, and also,
for themselves, their heirs, personal representatives, successors and assigns, such owners

Description: Hamilton,IN Document - Year.DocID 1999.9504 Page: 13 of 17
Order: woioihbl Comment : S



covenant and agree and consent to and with the Developer, Committee and the Association
and to and with the owners and subsequent owners of each lots affected by these Restrictions
1o keep, observe, comply with and perform such Restrictions and agreements.

13. TITLES.

The titles preceding the various paragraphs and subparagraphs of the Restrictions are for
convenience of reference only, and none of them shall be used as an aid to the construction
of any provisions of the Restrictions. Wherever and whenever applicable, the singular form
of any word shall be taken to mean or apply to the plural, and the masculine form shall ke
taken to mean or apply to the feminine or to the ncuter.

[t
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14. DURATION.

The foregoing Covenants and Rostrictions are to run with the land and shall be binding on all
parties and all persons claiming under them umtil January !, 2080, at which time said
Covenants and Restrictions shall be automatically extended for successive periods of ten
(10) years, unless changed in whole or in part by vote of those persons who are then the
owners of a majority of the numbered lots in the development.

15. SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent of, and serverable from,
the rest of the Restrictions and of and from every other one of the Restrictions., and of and
from every combination of the Restrictions. Therefore, if any of the Restrictions shall be
held to be invalid or to be unenforceable, or 10 lack the quality of running with the land, that
holding shall be without effect upon the validity, enforceability or “running” quality of any
other one of the Restrictions.

H
IN TESTIMONY WHEREOF, wiiness the signature of the Declarant tus__/ X T day of
I!_svcm ber _ 1998.

Macs Landing L..L.C.

By:é

015
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STATE OF INDIANA )
}8S:

COUNTY OF MARIO A )

Before me, a Notary Pubtic in and for said County and State, personally appeared Macs Landing,
LL.C, by its President, who, for and on behalf of said Limited Liability Company,
Acknowledged the execution of the foregoing Declaration of Restrictions of Brooks Landing.

Subscribed and swom to before me this la'H]day of _November , 1998

NOTARY PUBLIE (|[1q 4 L€
A Resident of Hamilton County

My Commission Expires: ﬁpl’\}) f l_Q_Q_QQ

This instrument prepared by Michael H, Stikeleather, Attorney at Law,
8395 Keystone Crossing, Suite 315, Indianapolis, Indiana 46240
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EXHIBIT A

A part of the South Half of the Southeast Quarier of Scetjon | Township 17 North, Range 5
Last, and a part of the North Half of the Northeast Quarter of Section 12, Township 17 North,
Range 5 East in Hamilton County. Indiana, r::0re particularly described as follows:

Commiencing at a railroad spike in 104" Street at the Southeast Corner of the North Half of the
Northeast Quarter of Section )2, Township 17 Nonh, Range 5 East; thence along the south line
of said Norih Half, South 89 degrees 36 minutes 16 seconds West 909.53 fect to the Point of
Beginning; thence continuing along the south line of said North Halt. South 89 degrees 56
minutes 16 seconds West 915,12 feet to a railroad spike in 104" Street: thence parallel with the
west line of said North Half. North 04 degrees 25 minutes 47 seconds East 1329.92 feet to a 5/8”
X 24" rebar with a plastic cap stamped “P. I. Cripe. Inc.” (hercinafier called a PIC rebar) on the
north line of said North Hall: thence along said north line North 89 degrees 55 minutes 09
scconds Kast 344.8) feet to a PIC rebar; thence passing into the South Half of the Southeast
Quarter of Section 1, Township 17 North, Range 5 East, North 00 degrees 37 minutes 47 scconds
East 332.41 feet to a PIC rebar; thence North 88 degrees 46 minutes S4 seconds Fast 85.89 fect
to a PIC rehar; thence South 84 degrees 54 minutes 29 scconds East 102.25 feet to the conterline
of Thor Run Creek (the next 22 calls being along said creek): 1. South 75 degrees 02 minutes 54
seconds Fast 37 89 feet: 2. North 66 degrees 15 minulcs 48 scconds East 49.18 feet: 3. North 60
degrees 33 minutes 09 scconds East 51.97 feet: 4. South §5 degrees 14 minuies 56 sceonds East
32.24 feet; 5. South 36 degrees 06 minutes 08 seconds East 43.87 feet: 6. South 83 degrecs 36
minutes 30 seconds East 18.22 feet: 7. North 57 degrees 26 minutes 43 seconds East 1634 feet:
8. South 68 degrees 39 minutes 37 seconds Fast 56,72 feet; 9. South 22 degrees 19 minutes 56
seconds East 44.14 eet: 10. South 25 degrees 58 minutes 38 seconds West 39.95 feet; 11. South
25 degrees 00 minutes 06 seconds East 46.90 fect: 12, South 58 degrees 11 minutes 15 seconds
Fast 15.46 feet; 13. North 81 degrees 41 minutes 53 seconds East 25.35 feet: 14. North 57
degrees 19 minutes 40 scconds East 85.02 feet: 15. North 85 degrees 21 minutes 00 scconds East
33.48 feet; 16. South 49 degrees 52 minutes 33 seconds East 22.20 feet; 17. South 19 degrees 13
minutes 05 secconds West 53.33 fect; 18. South 00 degrees 32 minutes (8 scconds East 104.34
feet; 19. returning to Section 12, South 41 degrees 31 minutes 28 seconds East 126,75 feet: 20.
South 73 degrees 49 minutes 08 seconds East 32.68 feet; 21. returning to Section 1. North 51
degrees 49 minutes 50 seconds ISast 75.11 feet; 22. North 34 degrees 48 minutes 20 se~onds East
20.82 feet: thencc South 06 degrees 26 minutes 49 scconds West 335.14 feet; thence South 89
degrees 42 minutes 21 scconds East 44.79 fect: thence South 00 degrees 17 minutes 39 scconds
West 190.00 fect: thence North 89 degrees 42 minutes 21 seconds West 190.00 feet; thence
South 25 degrees 58 minutes 51 seconds West 453.73 feet; thence South 52 degrees 56 minutes
28 scconds West 31.83 fect; thence South 00 degrees 03 minutes 44 seconds East 109.21 feet;
thence North 89 degrees 56 minutes 16 seconds East 50.78 fect; thence South 00 degrees 03
minutes 44 seconds East 285.00 feet to the Point of Beginning containing 34.87 acres more or
less.
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25PN\ P g
SECOND AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS FOR BROOKS LANDING SUBDIVISION

THIS SECOND AMENDMENT made by the undersigned, being all the owners of lots in
the subdivision known as Brooks Landing, and in consideration of the terms and conditions
stated herein and other good and valuable consideration the receipt of which is hereby
acknowledged do hereby agree to and do hereby amend the Declaration of Covenants and
Restrictions regarding the szid subdivision executed by Macs Landing, LLC, an Indiana limited
liability company, on November 12, 1998 and recorded February 12, 1999 as Instrument Number
9909909504 in the office of the Recorder of Hamilton County, Indiana ("Declaration™) as
amended by Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision recorded December 9, 1999 as Instrument Number 9970897 in the office of the

Recorder of Hamilton County, Indiana (“First Amendment”) and amend the First Amendment to
include the following changes:

I. Any reference in the First Amendment 10 November 12, 1999 is hereby deleted and
substituted therefor “November 12, 1998

Fi{‘ed__fm- Recard in
HAMIL TON COUNTY, INDIANAR

2. Paragraph 17 is hereby added: BARY \LCLARK at 0220
“17. RECREATION AREA, EMEND DECLA  33.00 T

Mnea.
A. Lot 1. Lot numbered 1 on the Plat of the Development recorded February 12, 1999 at Plat Cabinet 2, Slide
224 in the office of the Recorder of Hamikon County, Indiana (" hereinafter referred to as Plat™) is hereby removed
from the terms, conditions, covenants and restrictions of the Declarstion ond First Amendment and any plat rectrictions
set forth in or accompanying the Plat.

B. Recreation Area. As soon as reasonably practical after the date of this Second Amendment, the Doveloper,
its successors, assigns, or designees, shall develop Lot 1 as a recreation area for the benefit of those owners of lots in
the Development and Acquired Property (as that term is defined in the First Amendment). Such recreation area may
mclude, but not necessarily be limited to, a swimming pool, a clubhouse, 2 suntan deck, and baskethali and tennis
courts (hereinafter referred to as “Recreation Area”). The Developer, its successors, assigns, or designees shall have
sola controlling discretion regarding the developmant of the Recreation Avea including, but not limited to, layout,
matenials, type of constructions, financing, and time of completion. At the time of completion of the Recreation Area,
the Devaloper, its sucoassors, assigns, or designees shall (i) either declare such Recreation Area a part of the Common
Area and subject to the covenants and restrictions of the Declaration and any amendments thereto, and to the
restrictions in the plat, and convey the Recreation Area to the Association, or (ii) impose a second declaration of
covenants, restrictions, and plat restrictions of whatever type over all of the Recreation Area which shalt supercede the
Declaration and any amendments thereto and any plat restrictions associated with the Plat, convey the same to the
Association. Notwithstanding the conveyance to the Association, The Developer, its successors, assigns, and designees
may have the right to use a part of any structure constructed on the Recreation Area as a sales office so long as such
sales office shall not interfere with the use of the Recreation Area for recreational activities.

C. Assessments. Once the Recreation Area is conveyed to the Association, the Association shall maintain,
upgrade, replace, and repair the Recreation Area as it seems fit. The Association shall have the right to develop any
rules and regulations regarding the use and other activities associated with the Recreation Area. As patt of the Section

10 of the Declaration, COVENANT FOR MAINTENANCE ASSESSMENT, the Association shall have the right to
assess the Owner or Owners of any Lot or Lots in the Development to fulfill its cbligations uader this subparagraph
17.c»
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IN WITNESS WHEREOF, the undersigned do hereby execute this amendment as of the

date(s) bolow written and shal

hereto:

~

WNME?OF LOT 51
0 !m:/l/

James Timberman

St q{:b(zwo

OWNERS OF LOT 67

Y
Wa eber

Date: ‘{/ i 100

Date: L{ ! ”/\7/2000

OWNERS OF LOT 78

Cotey 'ﬁ; Br;nictt

Date: ‘//u /ZDO 0

OWNERS OF LOT 40
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b 9
Date. 7~ /DO

%\:\J’Lk\k (L. \{'{YU;W

Elaine A. Updike

Date 4l (DT o

et  Toopttsr o

Lisa Tin¥erman

Date: 4/' //’()C

%ﬂdﬁ Weber
Clludc

Date_ ¥~/

" Y - 2
yn A. Polk

Date: % ‘ ] ll[/o

']

~N
+

‘N g ”C{_/

ennifer A Fenimore

Date: '{{ //"/ [7( )

7 ?
Bobbi Bamett ~

Date: 1{///// 20
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G (A

odd 8 Tug

Date:. 4 A‘ /00
1 L)

O%ROF LOT35 / . / y
“ » ,/J/, ,/' /:, 4

; - AU e

%?S?ﬁ:% ;ﬁol Tuckel:

Date: £~/ ~ 2 Date: j/l/: ﬁ/)

OWNERS OF LOTS 27 & 82

MACS LANDING, LLC, an Indiana limited fiability company
BY: Pam, Ltd. (AKA Pam, L.P.), Managing Member and an Indiana limited partnership
BY: Pam, Inc., 2n lndiiWration, and the managing general partner of Pam, Lid.

el

By: [@é?d&/"\ l
Charles D. Sfaton, President of Pam, Inc.

Date: _25/ iz /l'/ oY

OWNER OF ALL REMAINING LOTS TN BROOKS LANDING SUBDIVISION
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SECOND AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR BROOKS LANDING SUBDIVISION NOTARY ACKNOWLENDGEMENT AND
PREPARERS CERTIFICATE
State of Indiana )
) SS:
County of Hamilton )

., Before me, a Notary Public in and for said County and State, personally appeared on
+ 2000 Robert L. Updike, an individual over the age of eighteen, and an owner of lot
51 in Brooks Landing subdivision, who, afler being duly sworn, acknowledged the execution of
the above Second-Amendment to Declaration of Cavenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true.

Signature g
NOTARY PUBLIC

Fww /0 Henne /

Printed

My County of Residence: me"-’
My Commission Expires; 5-15-R000

State of Indiana )
) SS:
County of Hamilton )

Before me, a Notary Public in and for said County and State, personally appeared on
2000 Blaine A. Updike, an individual over the age of eighteen, and an owner of lot
51 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true.

o NSZ&S:}L QM/ /6”"’"-'-4-«,

2 Signature /7
NOTARY PUBLIC
Sy E Kewnzy
Printed
My County of Residence; Devrwox
My Commission Expires: =/5-doee
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State of Indiana

SS:

N

County of Hamilton

. Before me, 2 Notary Public in and for said County and State, personally appeared on
'4 ¥__, 2000 James Timberman, an individual over the age of eighteen, and an owner of lot
67 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed snd stated that the facts therein are true.
Tep. - e ! .
l"L Yo A on jes T

Signature

NOTARY PUBLIC
Lo e b e
Printed

" State of Indiana )
)SS:
County of Hamilton )

. , Béfore me, a Notary Public in and for said County and State, personally appeared on

4/ 11;¢C, 2000 Lisa Timberman, an individual over the age of cighteen, and an owner of lot
67 in Brooks Landing subdivision, who, after being duly swomn, acknowledged the executiorn of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as her free act and deed and stated that the facts therein are true.

5 Signature
f 2 NOTARY PUBITIC
g’&” , lj;}e[en D (Uhits
"-.,'/o ":- A & nted

M %dt.mw'iiﬁlesidence: Yﬂ gLict

My Commission Expires: Bﬁ gg;z;t Al , ACLC
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State of {ndiana )
}§S:
County of Hamilton )

Before me, a Notary Public in and for said County and State, personally appeared on
"fg 1] f(,‘(." , 2000 Wayne Weber, an individual over the age of eighteen, and an owner of lot 32

in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of the
above Second Amendment to Declaration of Covenants and Restrictions for Brootes Landing
Subdivision as his frec act and deed and stated that the facts therein are true.

(¢ £ L
Signature
NOTARY PUBLIC
Il
Helew . (e
H Printed
K ? g ::p‘ N :‘.*
oty o Résidence: 1Y) BiC 1
CUSET
My Commission Expires: B( ;_8 sk 41, 8000
State of Indiana )
}S%:
County of Hatiilton )
Before me, a Piyblic in and for said County and State, personatly appeared on
Ninloc 2000 Weber, at individual over the age oF eighteen, and aii owner of lot

32 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Biooks Landing
Subdivision as his free act and deed and stated that the facts therein are true,

Melea 0. (0 fute

Signature

Farg. NOTARY PUBLIC

Helen D Wit

‘-,_\";}f'?l"»\ A Priated

Y Crangenest -

My-éblm)ihfiesidencez I H gyt
My Commission Expires: AL(C‘; ust Al o0
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State of Indiana

St g
17}
172

County of Hamilton

. . Before me,a Notary Public in and for said County and State, personally appeared on
rd 7 2000 Howard A. Polk, an individual over the age of eighteen, and an owner of Iot
25 in Brooks Landing subdivision, who, after being duly swom, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdjyim his free act and deed and stated that the facts thercin are true.

W/ &“mi;:

Signature

NOTARY PUBLIC

Ay T /{éw/b'éy
Printed

My County of Residence: mVuﬂx/

My Cominission Expires__-5 /5 2000

State of Indiana )y
) §S:
County of Hamilfon )

Before me, a Notary Public in-and for said County and State, personally appeared on

» 2000 Geralyn A. Polk, an individual over the age of eighteen, and an owner of lot
tooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
ve Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the fagts therein are true.

ature

NOTARY PUBLIC

H{l [m U (1)1:1:717:
Printed

P EXg

My.c“'.‘:ty of Residence: ]% &S VI4!

My Commission Expires: f )L“LE : ‘i b a 0206
|
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State of Indiana

- e

County of Hamilton

;  Pefore me, a Notary Public in and for said County and State, personally appeared on
A1, 2000 Timothy ). Fenimore, an individual over the age of eighteen, and an owner of

tot 78 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution
of the above Second Amendment to Declaration of Covenants and Restrictions for Brooks
Landing Subdivision as his free act and dced and stated that the facts therein are true.

JC_[L(/Q';( £i Lo }kLtt’

Signature

NOTARY PUBLIC
delen D (ke
Printed

19' NS ' .
‘bf'l__{'e%iidence: ml\' ficu

4
L
e PR

My Comimission Expires: [} qc%g.;; t QAT

State of Indiana
§S:
County of Hamilton

_ Before me, a Notary Public in and for said Coiinty and State, personally appeared on
N {2 . 2000 Jennifer A. Fenimiore, an ifidividual over the age of eighteen, and an owner of

lot 25 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution
of the above Second Amendment to Declaration of Covenants and Restrictions for Brooks
Landing Subdivision as his free act and deed and stated that the facts therein are true.

flisow O Lohiz

Signature
NOTARY PUBLIC
Helen D . (o hie
Printed

My County of Residence: {174 £ [¢ i)

My Commission Expires: _B_g&'u' 1SR4 QLG
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State of Indiana

' N -

County of Hamilton

., Before me, a Notary Public in and for said County and State, personally appeared on
- | . 2000 Corey D. Barnett, an individual over the age of eighteen, and an owner of lot
40 in Brooks Landing subdivision, who, after being duly sworn, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true,

SEAL - b 10, [.-U/A‘r’ .

Signature

"
)
?;?5( 0 %y NOTARY PUBLIC
HEEeE Helew D. (2thide
\2! ':' A Printed
h‘ly.ff:;mf;;g}e‘g‘idence: VW() kicn
My Commission Expires: £} (Q"’ st 2l Peoc
State of Indiana )
}SS:

County of Hamilton )

Before me, a Notary Public in and for said County and State, personally appeared on
Y ‘ i ,2000 Bobbi Barmett, an individual over the age of eighteen, and an owner of lot 40
in Bfooks Landing subdivision, who, after being duly sworn, acknowledged the execution of the
above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true.

Welouhs (s g

5 Signature
N
A ‘ _;3:\ NOTARY PUBLIC
Taese , ,
o NS S g~
.<f§0 HE(&A D (K’h:f&-
S Printed

My Com'ﬂy‘_o_f:Ré.siidence: Magicn

My Commission Expires: A (;((c, 1A, 3CCe
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State of Indiana

— e
o
[{2]

County of Hamilton

- ;Before me, a Notary Public in and for said County and State, personally appeared on
H g ! _,2000Todd S. Tucker, an individual over the age of eighteen, and an owner of lot

-35 in Brooks Landing subdivision, who, after being duly swom, acknowledged the execution of
the above Second Amendment to Declaration of Covenants and Restrictions for Brooks Landing
Subdivision as his free act and deed and stated that the facts therein are true.

SEAL _L(szu ).l ﬁL <.

.\-"‘;;"";‘""‘- Signature
NOTARY PUBLIC
Helen D (U/( e
. } Printed
'-.,Cf:‘f-’......fv'-“_\ S T~ ,
My County of Résidence: __{ i & EN

My Commission Expires: R ( “}r WSt A, oo
State of Indiana

County of Hamilton

Before me, a Notary Public in and for said County and State, personally appeared on
% é 1t 2000 Roger S. Tucker, an individual over the age of eighteen, and an owner of lots
27 ahd 82 in Brooks Landing subdivision, who, after being duly swom, acknowledged the
execution of the above Second Amendment to Declaration of Covenants and Restrictions for
Brooks Landing Subdivision as his free act and deed and stated-that the facts therein are true.

ooy O (e .

Signature

NOTARY PUBLIC
Jelen D wWhoks
Printed

My County of Residence: [ Yi &L

My Commission Expires: {‘1 L([{'_l'z St R, oy
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Ciata nfindisne
Sa2IS oY INsAna

SS:

N

County of Hamilton

Before me, a Notary Public in and for said County and State, personally appeared on
A [ 112000 Carol Tucker, an individual over the age of eighteen, and an owner of lots 27
and 82 in Brooks L.anding subdivision, who, after being duly swormn, acknowledged the execution
of the above Second Amendment to Declaration of Covenants and Restrictions for Brooks
Landing Subdivision as his free act and deed and stated that the facts therein are true.

SEAL {'\{;L&« O hcer

Signature
NOTARY PUBLIC
{C_.,\ B 5 pﬁt{e&iiét/\ ) LU}‘I{“!::
W&ouhyot‘Rmds*h Mepicn

My Commissiqms: &“C’ LCt ﬂ.{ ( A
" Siaté of indiana )
) SS:

Og!
County of Hafnﬁt%;'-"“)

Before me, 2 Notary Public in and for said Cganty and -State, personally appeared on
Bped 2D, 1239 Charles D. Staton, President of Pam, Inc., the managing general partner of
am, Ltd. (aka. Pam, L.P.), a member of Macs Landing, LLC and an Indiana Limited
Partnership, who, after being duly sworn, acknowledged the execution of the above Second
Amendment of Declaration of Covenants and Restrictions for Brooks Landing Subdivision as his
free act and deed on behalf of the said limited Hability company and stated that the fucts therein

ar Ty,
P Y h
\/&V‘RSEAL(%) ™ a4 A)

FOS T~ “r Sighature
Fan . NOTARY PUBLIC
" SEAL o °
T e ArA_S. Loopes .
VSigne, Printed 7

My County of Residence: _ {e/Au/ARe
My Comimission Expires:__Jiale 2 ] 2000
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PREPARER’S CERTIFICATE

‘This Second Amendment to Declaration of Covenants and Restrictions for Brooks
Landing Subdivision prepared by Michael H. Stikeleather, Attorney-at-Law, 8395 Keystone
Crossing, Suite 315, Indianapolis, Indiana 46240,
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