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THIS DECLARATION, made this _]2"" dsyof Nayember , 98 by Macs
Landing L.L.C., Limited Lisbility Company (hereinafter refereed 20 asthe “Developer”),

WITNESSETH:

WHEREAS, the Developer is the owner of the lands contained in the area shown in
Exhibit “A®, atteched heteto and made & past hereof, which lands will be subdivided (a)] of
which are hereinafier referred 10 as the “Deavelopment™): ad

WHEREAS, the Devcloper is about to selt and coavey the resideatial lots situsted
within the platted areas of the Development and before doing S0 deaires 1o subject and impose
upon all real estate within the platted areas of the Development snuual and beneficial
restrictions, covenants, conditions, and charges (Pereioafler referred to as the “Resirictions™)
under a general plan or sthermne of improvemest fex the benefit and complement of the fots and
lands in the Development and the future owners thereof.

NOW, THEREFORE, the Developer hereby dectares that all of the platted lots and
lands located within the Development as they become platted are held and shall be held,
conveyed, hypothecated or encumbered, laased, reated, used, occupied and improved, subject to
the following Restrictions, alf of whick are declired and agreed to be in fustherasice of 2 plan for
the improvement and sale of sald lots and hinds in the Development, and are established and
agreed apon fer the purpose of enhancing and protecting the valne, desirability and attractiveness
of the D2velopment as & whole and of each of said fcts sitvated therein. All of the Restrictions
shall sun with the land and shall be biadmg upon the Developer and upoa the parties having oc
scquiting any Tight, title or interest, fegal or equitable, in and to the real property or any part or
parts thereof subject 1o such Restrictions, and shall insure 10 the benefit of the Developer aod
every onc of the Developes®s successors in title to any real estate in the Development.

1. DEEINITIONS.
‘The following are the definitions of the tesins as they areused in this Declaration:

A. “Commiitee” shall mexa the Brooks Landing Development Control Committee,
ecomposed of three members appointed by the Developer who shall be subject o removal
by the Developer at any time with or without cause. Any vatancies from time to time
existing shall be filled by appointment by the Deseloper. ‘The Déveloper may, at its sole
option, at any time hereafler relinquisk to the Association the power to appoint and
temove one of mose members of the Commitee,

B. “Associstion” shall mean Brocks Landing Neighborhood Association, 3 not-fec-profit
tion, the membership and powers of which ate more fully described in Paragraph
10 of this Declaration.

C. “Lot” shall mean any parcel of reat estate excluding “Blocks”, described by the plat of
the Development which is recorded in the Office of the Recorder of Hamitton Cousty,
Indiana,
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Apptosals, delmulnauons, pcxmxssions, or consents required herein shall be deemed
given if they are given in writing, signed with respect to the Developer or the
Associstion, by the President or a Vice President theteof, and with respect 2t he
Committee, by two members thereof.

“Qwner” shall mean a person who has o¢ is acquiring any right, title or interest, legal or
equitsble, in and 1o a Tot, but excloding those persons having such interest mesely as
secutity for she performance of any obligation.

2. CHARACTER OF THE DEVELOPMENT

Al

InGexenal, Every lot in the Development, unless it Is otherwise designated by the
Developes, it a residentia) Jot znd shalt be used exclusively for single-family resideatial
putposes, Nosmcmshnllb:mad. placed ot permitted to remain upon any of said
resideatial lots except in single-family dwelling house and such ontbuildings as are
usually accessory to dwelling houses,

Prior to fssuance of an Improvement Location Penmit, & delincation of the lot shall be
submiteed for approval to the Development Contro] Comaittee. Said delinestion shall
indicate all trees which have a diameter of more than twelve (12) inches caliper at &
point five feet about the tree’s natural base and which are located cotside the building
and driving arens. These shall be designated by type and size and shall not be removed
unless approved by the Development Control Committea upon proof of uaususl bardship

Jn the practical unlization of the Jot and such removal shall not cause a materially

adverse effect upon the aesthetic values of adjoining lands and rights-of-way,

Removal or destruction of such trees by a lot cwrer or kis successors in title, other than
by xcts of God of circumstances beyond the fat ownet’s control shall be replaced, within
vinsty (90) days notice in wiitiug, by a tree of & stze and type established by the

t Control Cemmittee, and upon faifure to do sa, she Development Control
Committee shall cause such tree to be replaced 2nd the cast of such replacement shat} be
a lien upon the property callectible ia any court of law or equity together with reasonable
sttomey's fees for the enfortement of such lien. For the purposes of executing this
covennt, an easement for ingress and cgress shall be reserved on cach lot for the

pesformapee &emﬁ

Also, adequate physical bartiers, such a straw bales or snow fence, shafl be provided by
the builder to protect trees to be preserved from damage by constructior equipment or
otherwise in the erection of building improvements. Pruning of trees outside the
building line shall be permitied subject to the review and approval of the Development
Contro] Committee and shail be undertahen only by qualified persons having :dequate
equipment to propesly protect and preserve such trees,

In addition to individual site plan cestrictions and trec preservation requirements
adminisiered by the Development Control Committee, platied building lines, minizaum
distances between buildings and minimum front snd rear buikiiog hnes shall be
established on cach plat. Since two sides of the perimeter is heavily wooded, additionat
ommarents] plantings or other landscape devices should be minimal with primary
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emphasis being placed upon presecvation of natural amenities and enforced by the
Development Contro! Commitee as hereinbefore stated.

Residential il leted Dwelling H ited, No
dwelling house constructed on 2y of the vetidential lots shalt be oecupied or used for
residential purposes or human habitation uatit it shall have been substantially completed.
The determinstion of whether the bouse shall have been substantially completed shalf be
made by the Commiitet and such dezision shalt be binding on all parties, The foregoing
is subject to the rules, regulations and ondinances of the City of Noblesville and of its
building commissioness or directoes of planaing oc appropriste entity.

Jeti All tracts of tand in the Development shall be subject to the
easements, restrictions and Umitations of record appesring oa the recosded plat of the
subdivision, on recorded casements, rights-ofway, and also to all governumental zoning
authodity snd regulation affecting the Development, all of which are Incorporated herein
by refereace.

A

B

Minjmem Living Space Argas, The minimam square footage of fiving space of
dweltings constmted on various resideotial lots in the Development, exclusive of
porches, termaces, garages, carponts, or accessory buildings shall be specified in the
recorded plat. Basements shall not be included in the computation of the misimum
living sreas except for that portion of 2 walkout basemeat which is to be finished asa
living area.

Residential Set-Back Pequirements,
D [nGenenal, Unless otherwise provided in the Restrictions or on the recarded plat no

dwelling house ot sbave-grade structure shall be constructed or placed on sy
residentist lot in the Development except as provided herein.

i Pefinitions, *“Side Jine™ means a lot boundary fine ihat extends from the road on
which a fot abuts (o the rear line of said lot, “Rear Jine™ means the lot boundary that
Is the. farthest from, and substantially pacallel to, the voad on which the lot sbats,
exospt that oa comer fots, it may be determined from either abutting rosd.

i) Front Yards, ‘The front building set-back lines shall be the desipnated number of fest
from the right-of-way on the road upon which the lot abuts as set forth upon the plat
of the Development.

) $ide Yards, The side yard set-back lines shall not be less than nine (9) feet from
cither side line of the lot and the totat of both side yards shall be not less than twenty
peccents (20%) of the mintmam fot width.

v) Rear Yards The rear set-back line shall be ax lenst twenty (20) feet from the rear
Fiere,

D3




C.
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G.
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In order to preserve the natural quality and aesthetic appearance of
the existing geographic areas within the Development, any fence must be approved by
the Committee as to size, location, height and composition before it ntay be installed, A
Jot must have at least two (2) trees growing upon it in the front yaod by the time the
hous is completed. Apptoval must be obtained by the Commistee prior to planting of
such trees as 10 size, species, and Jocstion.

Indivigual Yard Lights Required on Each Lot, Atths time that the owner of each lot in
the Development completes the construction of a home on his lot, he shall cause to have
jostalled a dusk to dawn yand light in the front yard of his fot. The design, type and
focation of the yard light shall be as stated in the Plat Restrictions.

Mailboxes, The cwner of each lot in the Development shalf cause to bave instalied &
maitbox which shall be in sccocdance with the design, type and location stated in the Plat
Restrictions.

Exterior Construstion, The finished exterior of every building constructed or placed on
any lot in the development shall be of material acceptable 1o and approved by the
Committze. All deiveways must be paved with asphalt or concrete from theic point of
connection with the abutting street of road,

mjmm Every house in the Development must contain a heating
plant instatled in compliance with the required codes and capeble ofprondmg adequate
hest for year-tound human habitation of the house. Every house in the Davelopment
must have a feasy @ two car garage, aached of the same architectural design and
materials a8 that of the house constructed on the fot.

pﬂ_‘m_gq;w_m Every bn‘ldmg whose construction or placement on any
residential Tot in the Development is begun shall be completed within twelve (12)
months afier the beginning of such construction or placement. No improvement which
bas been pastially or totally destroyed by fire or otherwise shall be allowed 10 remain in
such state for more then three (3) months from the time of such destruction or damage.

Prohibition of Usad Structures, Al structures constructed or placed on any aumbered lot
in the Development shall be consiructed with substantially all new materials, and no
used structuses shall be relocated or placed on any such lot.

Maintenapcs of Lots and Improvements, The owner of any such lot in the Development
shal} at all times maintain the Jot and any improvements situated thereon in such a
mannee as to prevent the Lot or improvements from becoming unsightly; and specifically,
such ownar shall:

D Mow the lot at such times as may be reasonsbly reguired in order fo pravent
unsightly growth of vegetation ard novious weeds;

f) Remove all debris and rubbish;

i) Prevent the existente of any other condition that reasonably tends to detract from or
diminish the acsthetic appearance of the Development;
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) Cotdovny and semove dead trees;

v) Keep the extetior of all improvements int such a state of repaid or maintemance as to
avoid their becoming unsightly; and

vi) Within sixty (60) days following completion of a house on a lot, the owner shall
fandscape the lot, weather permitting.

K. Association’s Right to Perform Cestain Maigtenance, In the event that the owner of 22,
Iot in the Development shall fail to maintain bis lot and any improvements situation
thereon in accoedsrse with the provisions of these Restrictions, the Association shall
H have the right, but not the oblization, by snd through its sgents or employees or
: contractors, to enter upon said lot and repair, mow, clean or perfonn such other 3ot a3
may be reasonable necessary to make such lot and impr situated th it
oy, conform to the requirements of these Restrictions. The cost thercfor to the
Assacistion shall be added 10 and become a part of the annual charze to which said lot is
subject and may be collected in any manner in which such annual charge m be
collected. Neither the Association orany of its agents, employees, ot contractors shall
be fiable for any dumage which muy result from any reaistenance work performed
herevnder.

4. DROVISIONS RESEECTING DISPOSAL OF SANTTARY WASTE.

A. Nulssnce. No outside toilels shall be pennitted on nay lot In the Development (except
during a} cviod of constructicn and thea only with the consent of the Commitiee), and no
santary waste or any other wastes shall be permiited to enter any storm drain. By
puschase of & let, eich owner agrees that any violation of this pasagraph constitutes a
nuisance which may be absted by the Indiznapolis Water Company, the Devetoper or the
Association In any mannet provided st faw or in equity. The cost oc expense of
abatement, includingcomeous and attorney s fees, shail become 2 charge or lien upon
the lot, 208 may be collected in any manner provided by Iaw ot in equity for collection
of a liguidated debt. Nelther the Developer, not the Association, noe the Indianapolis
Water Company, nor any officer, agent, smployee o contractor thereof; shall be lisble
for any darage which may result feomm snforcement of this pragraph.

B. Consttustion of Sewape Lines All sanhany mgelmsmtbe residential buildmg fots
shall be designed and constructed in sccordance with the provisions and requiremenss of
the City of Noblesville, Indians, or other goveming body.

5. GENERALPROHIBITIONS /\ND REQUIREMENTS
A. In Genersl. No noxious or offentive astivities ghall be carried on any lot in the

Developmert, nor shall anything be done on any of safd lots that shall became orbe e
unreasonable 3nnoyance or nuisance to any owner of anothier ot in the Development.
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G.

. Signs. Nosigns or sdvertisements shall be displayed o7 placed anany lot or structures i
ths Development without the ptior written approval of the Commitiee except for real
estate sales signs,

Animals, Nc animals shall be kept or maintained on sny lot in the Development except
the usaal household pets, and fu such case, sech houschotd pets shall be kept reasonsbly
confined 50 as not to become a auisance.

. Vehicle Parking, No trucks (one ton oc larger), sampecs, trailers, commercial vehicles,

boats, or similar vehicles shall be parked on any steeet of lot in the Development,

Gubige snd Other Refuse. No ownee of a lot in the Development shail burn of permit
the bwmng out of doors of garbage or other refuse, nor shall any such owner sccumulate
orpermu the sccumulation out of doors of such refuse on his lot except as muy be

in Subpanagraph F below. AU houses built in the Developmant shudt be

equipped with & garbage disposal unit,

Fuef Storage” Every tank for the storage of fuel that is
fastalied outside any building in the Development shall be burizd below the sucface of
the ground, Any receptacle for trash, rubbish or garbage shall be so placed and keptas
not to be visible from any street or lot within the Development at any time, except at the
times when refuse collections are being made.

Mode! Homes No owner or aay ot in the Developraent shalf build or penmit the
building upon seid lot of any dwelling house tui is to be used as & model home or
exhibit house without permission to do so from the Developer.

Temporary Structures, No temporary stractuce of any kind, such as 2 house, trailer, tent,
stovage dailding, garage of other outbuilding shall be placed or erected on any lot, por
shall any qvemight camping be permitted on any lot.

Ditehes and Swales. Rshallbtﬁedmyoflheomoneverylotmlhebwclopmenxm
which any part of any open storm drainage ditch or swale Is situated tokeegsu:hpoﬂwn
theteof as may be sitvated upon the lot continoously unobstrucied and in good repair,
and 1o provide for the installation of such culvens upon said lot 2s may be reasomably
necessary 10 sccoraplish the pusposes of this subeection, All owners, if necessary, shall
instalt dry culverts between the coad rights-of-way snd tieic lots in conformity with
specifiations and recommendations of the City of Noblesville, Hamilion County,
Irdixs, and of the approptiate zoning bodies.

Utlity Services  Unility services shiall be installed underground in or sdjacent to public
rights-of-way to misimize removal of trees. No utility services shall be installed,
constuesed, repaired, replaced andlor removed under finished streets except by jacking,
deilling o boring and shall required the apptoval of the appropriste goveramental body.

. No water wells shall b dritled on any of the tots nor shall any

K. Wells and Septic Tanks
septic t2nks be installed an any of the Jots in the Development.




6. BROOKS LANDING DEVELOPMENT CONTROL COMMITIEE

A Wﬂﬁ_&&eﬂ, The committes shal) regulate the external design,
appeanance, use, location and maintenance of fands subject to these Restrictions and
improvements -thereon, in such 2 manner a8 to preserve and enhance values and to
malatain & harmonious relationship among structures and the matural vegetation and
topography

D Generally, No dwelling, building structure of improverment of any type or kind shall
be sonstructad or placed on any ot ia the Development withoat the prioe approval of
the Committee. Sutch approval shalt be obtuined only afier written application has
been made to the Committee by the owner of the Jot requesting suthorization from
the Committee. Such weitten application shall be in the manner and form prescribed
from time to time by the Committee, mdshnbcwcompmidbylhm(l)eomp!m
sets of plans and specifications for any suth proposed construction oc :mpmemem.
Swch plans shall include plot phans showing the location of all impcovements
existing upon the lot and the locarion of the improvement proposed 1o be constructed
or plased upon the fot, each properly and darty designated,  Such plans and
specifications shall set forth the color and composition of all exterior materials
proposed to be used and any proposed landsupmg. together with any other materisls
oc nformation which the Commities may require. Al building plans and drawings
required to be submiwed 1o the Committee shall be drawn 10 2 scale of %™ = 1* and
all plot plans shal de drawn 10 a scale of 17 = 30°, or to such other scale as the
Committee shall require.

i) Powerof Disspproval. The comminee may refuse to grant permission to construct,
place or make the requested improvement, whea:

(a) The plans, spesifications, drawings or other mateials submited are themselves

inadequaté or incomplete, or show the proposed improvement 1o be in violation
of these Restrictions}

(b) The design, budding materials or color scheme of a proposed improvement is
00t in harmony with the general sumoundings of the lot or with adjacent
buildings or structurcs;

(<) The proposed improvement, o any part hereof, would in the opinion cf the
Committes be contrary to ths interests, welfure or rights of all or any pact of
other owners,

ifi) Power to Grant Varianegs. The Commitee may allow reasonsble variances or
adjustments of these Rastrictions where Fiersl application would resulr in
unnecessary hardship, but any such variance or adjustment shall be granted in
conformity with the general intent and purposes of these Restrictioas and no
vagiance of adpmem: shall be granted which is mmna“y detrimental or tnjurions
to other Jots in the Development,
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B. Duties of Commines. The Committee shall approve or disapprove proposed
improvements within 2 reasonable time afier all ccquired information shall have been
submitted to it. One copy of submitted material shall be retained by the Committee for
its permanent files, AN notifications to applicants shall be in writing, snd, in the event
that such notification is one of disspproval, it shalt specify the reason or reasons,

1abili ittes. Neither the Committes nor any agent theresf, nor the
Developer, shall be respensible in any way for any defects in any plans, specifications or
other materisls submbtted to it, nor for any defects it any wotk done according thereto.
Further, the Committee does not meke any represeatation o warmanty s to the suitbility
or sdvisabitity of the design, the cogineering, the method of construction involved, o the
roaterials to be used.

D. jnspestion. The Commirtee may inspect work being performed with ¢ pemoission to
assure sompliance with these Restrictions and applicable regulations.

E. Continuptiop_of Committee. When the Developer notifies the Association of
discontisuance of his Developmeatal Contral Comumities, thers the Directors of the
Assoclation, of their designees shall comiaue the functions of the Committes with file

VERNING BUILY 1 i
ONE QWNER. Whenever two or more contigucys lots in the lopment shall be owned
by the same person, an such owner shall desire to use two or more of said lots as a site fora
single-dwellieg honse, he sball apply in writing to the Committee for permission to so use
said lots. If permission for such a use shall be granted, the lots constituiing the site for such
single-dwellng house shall be treated as a single lot for the purpose of applying these
Restriction', to said lots, so long os the tots remain improved with one single-duelling house,

EROPER (Y RIGHTS IN BLOCKS
A. Landszage and Common Ares Blocks, Brooks Landing
i} LANDSCAPE BLOCKS. Cettain alphabetical blocks are created for the reserye for
the benefit of the Developer and the Property Owners Association for the
installation, counstruction, maintenacce, repair, reconstuction snd replacement of
cuthen mownds, plantings and other Iandscaping, walls, fences, entryways, columas,

landscape irrigation systems, acceat Fighting systems, street Jights, subdivision
identificetion and cther ftems.

ii) QWNERSHIP, USE
. “Coramons™ and “Commous Area”™ and

“Landscape Easements™ shall mean those asess set aside foc coaveyance o the
Association, as shown on the plat. Any commons depicted on the record>d plat of
the Development shall remain private, and o act of the Developer, including the
execution of the recording of the pla, §s intend2d to be, or shall be construed as, &
dedication to the public of the commons.
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ifi) A license upon such terms and conditions as the Developer, and the suscessors,
assigns o licensees of the Developer, shall from time to time grant, for the use and
enjoyment of the commons, is granted to the persons who are from time to time
members of the Association, Ownetship of any comuions shall be coaveyed in fee
simple title, free of financial eacumbrances to the Association upen their
completion. Such conveyance shall be subject to casements and restrictions of
record, and suck other conditions as the Developer may at the dime of such
ronveymnee deem appeopeiate,  Such conveyace shall be desmmed 1o have been
accepted by the Associstion and those persons who shall from time to time be
merabesrs thereof upon the recording of 2 deed oc deeds coaveyiog such commens
the Association.

5. BRODKS LANDING PROPERTY QWNER'S ASSOCIATION
A. InGenenl. These bas been or will be created, under the laws of the State of Indisne, 2

not-for-profit corporation 1o be known as Brooks Landing Propesty Owmer’s .
Assoclation,

which is referred 1o as the “Association™. Every owner of a residentiat lot
in the Development shall be a member of the Association and shall be subject to all the
requirements and limitations imposed in the Resuictions on other owoers of residential
Iots within the Development aod on members of the Associstion, includiag those

provisions with respect 1o the payment of a semi-annual charge.

B. Classss of Membership. The Asseciation shall have two classes of voting membership:

C. ClassA. Class A menbers shall be all owners with the exception of the Developer snd

D.

F.

shall be entitled to cae vote for cach lot owned, When more thest one person bolds an
interest In any ko, all such peesons shall be members, The vote for such ot shell be
exercised as they themselves determine, but in o event shall more than one vote be cast
with respect to any lot.

Class B. ‘The Class B member(s) shalt be the Develkiper, who shall be entitled to three
3) votes for each fot owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the follawing events, whichever
oceurs exrlier:

i) Onthcdatc the Developer sells the last 16t and no longee owas any lots or land in the
Developroent; of

i) OnJanuary I,2004

Bosrd of Directors. The members shall elect 3 Bonrd of Directors of the Association as
ursqﬂaedbydnemubn‘s By-Laws. The Board of Directors shall manage the
aﬁusofdle,\mmm.

Professionl Myugenent. Mo contract or agreement for professional management of
the Association shall be for a temm in excess of three (3) years. Any such agreement oF
contract shall provide for termination by either party with or without cause without
temnination fee by written notice of ainety (50) days ot less.
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i) The Association shall meintain and repair the Common Areas and Landscape
Easements shown on the plai(s) including improvements thereof,

1) The Associution shall maintein the bodscaping located in Landscape Easenent and
the landssaping and any entrance treatments focated in the right-of-way st the
entrance and shall keep such areas in & nest, clean and presentable coadition at all
times.

ii)) The Association shall procure and maintain casialty insurance for the Common
Areas, tability insurance (including directars; and officers’ insurance) and such
ather insurance as it deems necessary or advisable,

iv) The associstion shall maintaln the intersection lighting, fsland lighting, mailboxes,
yard lights and strect signs sod an exsement is granted o the Associstion for this
purpose.

¥) The Associgiion may contract fofsuchmnmmasunmsmwmwal.
secutity control, trash removal, and such other services a5 the Association deems
necessary o advisable,

vi) The Association shall provide a means for the promulgation and enforcement of
regulations nesessary 1o gavern the use and enjoyment of Common Aress.

10. COVENANT FOR MAINTENANCE ASSESSMENTS

saenty. Each owner of any lot In
mmmmwmebmmwuupmdammmfommorm
# shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Asspeistion: (1) semi-annual assessments or charges; and (2) special assessments for
capia improvements and operating deficits; such assessment o b¢ established and
collected a3 bereinafter provided. The semi-annual and special assessments, together
Mﬁmmaﬁm%mmm'teqwlhammmlwmdshﬂ
be 2 contiuing lien upon the property against which each such assessment is made,
Exch sugh aswessment, togethes with interest, costs and reasonable attocneys” fees, shall
also be the personal obligation of the person who was the qumer of such propety at the
time when the assessment fell due. The personal obligation for delinguent assessments
shall not pass to his successors In title unless expressly assumed by them, No charge or
assessment shall ever be levied by the Associstion against the Daveloper.

B. Pumposs of Assessments. The assessments levied by the Association shall be used
«dm!ymmmmdwbuhhsafaymdmlfrof&emminmempuﬂs
sad for the impravernent and maintenanse of the Common Area and Improvements,
opersted. or maintained by the Associstion, snd the landscape exsements on the
Developmeotand othet purposes o5 specifically provided herein,

C. Special Assesunents for Capite] Improvements and Operaling Deficks. In adduicn to
the seti-annual assessments guthorized above, the Association may levy a special
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F.

assessment for the purpose of defraying, in wholeor in part, the cost eFany construction,
reconstruction, repair or replacement of any capital improvement which the Assaelation
is requimd to maintain of for operating deficits which the Associstion may from time to
time incuz, provided that any such assessment shall have the assent of 2 majority of the
volsomemuubaswbom voting in person or by proxy at 2 mecting duly called for

fonny mwnngul!ed feﬂhe purpose ofukmmymmuﬂmwl under Section C or
D shall be seat to g1f members not Jess than thisty (30) days nor wore thaa sixty (60)
days In advance of the meeting. At the fitst such meeting called, the presence of
members or of proxies emtitled to cast $ixty percent (60%) of alt the votes of the
membership shall coostivute a quorum, 1f the required uorum is tot pressnt, snother
meeting may be called subject o the same notice requitement, and the required quocum
auhemhseqnemmeebnsshll be ane-half (12) of the required quocum at the preceding
meeting. Nosuth subsequent meeting shall be held more than sixty {60) days following
the preceding meeting-

Date of Commengement of Seni-Anncal Asseegments: Due Dates.  The semi-annual
mmmﬂd&rhmmshﬂmmfcrachbtonlbe&hofqumm
the Gwadr by deed or ont the date the owner signs & land contract to purchase a lot, The
Board of Ditectors shall fix any increase in the smouns of the assessment at feast thirty
(30) days in advance of the effective date of such increxse, Wiitten notice for special
assassments and such other assessment otices as the Boned of Directors shall deem
appropriste shall be sent to every owner subject thereto. The due dates for alf
assessments shall be January 1 and July 1 of each ealendar yesr, and in the ease of sale
g transfer of a lot, & pro itz share of the assessment for the period between the closing
date and the next applicable due date shall be collected at closing. The Association
shall, upoa demand, and for a ressonable charge, famish a certificate In recordable form
signed by an officer of the Association senting forth whether the assessments on &
specificd Jot have besr paid. A properdy executed cettificate from the  Association
regarding the status of assessment for any lot shall be binding upon the Assockxion as of
the date of its issuance.

Effect of Nop-Payment of Assessments: Remedies_of the Assochation. Any charge
levied og assessed against any lot, together with interest and other charges or costs as
hereinafter provided, shall become and remaic: 2 Fen upon that lot unti} paid in fulf and
sheli also be & persosal obligation of the ownet or owners of that lot at the time the
chasge fell due, Svdldmgesblﬂburmma( the rate of twehe (12%) per annum
until paid in flL, 1, in the opinion of the Board of Directors of the Association, such
tharge has remained due and paysble for an unreasonably loog period of time, the Board
my.mwtotnmmhmmemmedm cither at Jaw or in equity,
by foreclosure or otherwise, to collest the amount owing in zny court of competent
Jucisdiction.: The awmer of the ot or Jots subject to the charge, shall, in addition to the
amount of the charge at the time legal sciion it mstuu!ed.bcobhgedto pay an expense
of costs, including attomeys® fees, incurred by the Association in collection the same.
Every owner of a lot in the Development and any person who may acquire any interest in
such fot, whether as an owner or otherwise, is hereby notified, and by acquisition of sush
interest agress, that any such fieas which may exist upon said lot at the time of the
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a.

acquisition of such interest are valid liens and shall be paid. Every person who shall
become an owaer of a lot in the Developmeat is heseby nctified that by the aet of
wquicing, making suzh purchase or acquideg such title, such person shall be
conclusively held t have Covenanted 10 pay the Association sHl charges that the
Association shall make putsuant to this paragraph of the Restrictions.

Subordingtion of the Lien to Magzagse. The lien of the assessments provided fee hesein
shall be subordinate to the fien of any first mortgage. Salc or transfer of any lot shall not
affect the assessment lizn. No sale or taansfer shall eelieve such ot from liability for any
assessments theseafler becoming due or from the lien thereof. Provided, however, the
sale or uausfevormy fot pursuant t5 the foreclosure of any first mongsge oa such fot
(thwt the necessity of joining the Associstion in any such foreslosure action) or any

ings or deed in liey thereof shall extinguish the fien of alf assessments beeoming
due priot to the date of such sele or transfer.

Suspension_of_Privileges_of Membership. W&Mdins any other provision
contained herein, the Board of Directors of the Associstion shall have the right to
suspend the votlg rights, if any, and the services 1o bo provided by the Association
together with the right to use the facilities of the Associstion, if any, member (i) for any
periad during whick any of the Association"s charges or any fines assessed undes these
Restrictions owed by the member remains unpaid; (i) during the period of any
contiouing violation of the restrictive covenants for the Dy elopment, aftec the existence
of the violation shall have been declzred by the Board of Directors of the Assoctation;
and (iii) during the period of any violation by the Anticles of Incorporation, By-Laws, or
regulations of the Association,

11. REMEDIES.

A,

1n General. The Association or any party to whose benelit \hese Restriction incor,
including the Developer, may proceed at Isw or in equity to peevent the occurrence of
contiaustion of sny viclation of these Restriction, but neither the Developer nor the
Association shall be liabls for damages of any kind to any person for failing either 1o
abide by, enforce or camry cut any of these Restictions,

Delay o¢ Faifure to Eqforce. No delay or failure on the part of any aggricved paity to
invoke any available remedy with respect 1o a violation of any one or more of these
Restrictions shall be held to be & waiver by that party (or an estoppel of that party to
assert) any sight available to him npon the otcurrence, teoccurrence or continuance of
such violation or violations of these Resteictions.

12, EFFECT. OF BECOMING AN OWNER,

Tho owners of any lot subject to these Restrictions by acceptance of & deed conveying title
thereto, or the execution of a coatract for the purchase thereof, whether from the Developer
or a substquent owner of such lot, shall accept such deed and execute such contract subject
to eash and every Restiction and agreement herein contained. By acceptance of such deed
or execution of such contract, the owner acknowledges the rights and powers of the
Developer, Committce and of the Association with respect to these Restriciions, and also,
for themselves, their heirs, gersonal tepresentatives, successors and assigns, such owners
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cavenant snd agree and consent 1 and with the Developer, Compittee and the Association
and o and with the owners and sebsequent owners of each lots affected by these Restrictions
to keep, observe, comply with and perform such Restrictions and agreements.

13 TITLES:

The fitles preceding the various paragraphs and subparsgraphs of the Restrictions are for
coavenience of reference only, and none of them shall be used as an aid to the construction
of any provisions of the Restrictions. Whetever and whenever applicable, the singular form
of any word shall be taken 1o mean or spply 8o the plural, and the raseulioe form shall de
taken to mean or apply o the feminine orto the netter,

{
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14, DURATION.

‘The foregoing Covenants and Restrictions are to zon with the land and shali be binding on all
parties and all persons claiming under them until January 1, 2080, &t which time said
Covenants and Restrictions shall be sutomatically extended for successive pesiods of wn
(10) years, unless changed in whole or In part by vote of thase persens who are then the
owners of a majority of the numbered fots in the development,

15, SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent of, and serverable from,
the rest of the Restrictions and of and from every other one of the Restrictions,, and of and
from every combination of the Restrictions. Thesefore, if any of the Restrictions shall be
held 1o be invalid or (o be unenforceable, or to lack the quality of running with the land, thas
holding shall be without effect upon the validity, enforceability or “running” quality of any
other one of the Restrictions. ’

TESTIMONY WHEREOF, witness the signatire of the Declarant this __ / 2 ri day of
&;m, Ber  1998.

Macs Landing LL.C.

{
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STATE OF INDIANA )
)Sss:
COUNTY OFMARIDN )

Before me, & Natary Public in aud for said County and State, personally appeared Macs Landing,
LL.C., by its Presldent, who, for and on behalf of said Limited Lishility Company,
Acknowledged the exacution of the foregoing Declenation of Restriclions of Brooks Lending,

Subscribed and sworn to before me this [B¥hdayor _NOvember 1998

NOTARY P%ut % 3.Lee

A Resident of Hamilton County

My Commission Bxpins: _YDII)_{, 2000

This instrument prepared by Michael B, Stikeleather, Attorney at Law,
B395 Koystone Crossing, Svite 315, Indianapolis, Indlana 46240

'
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EXHIBIT A

A part of the South Half of the Southeast Quarter of Section 1, Township 17 North, Range 5
East, and a part of the North Half of the Northeast Quarter of Section 12, Township 17 Norih,
Range 5 East in Hamilton County, Indisna, more particularly described as follows:

Commencing at a rilroad spike in 104® Strect at the Southeast Comer of the North Half of the
Northeast Quatter of Section 12, Township 17 Noxth, Range 5 East; thence along the south ine
of 5aid North Half, South B9 degrees 56 minutes 16 seconds West 909.53 feet to the Point of

inning; thence continuing along the south line of said North Half, South 89 degrees 56
minutes 16 scoonds West 915.12 feet to a railroad spike in 104% Sueet; thence parallel with the
west line of said North Half, North 04 degress 25 minutes 47 s.conds East 1329.92 feet to  5/8"
X 24" rebar with & plastic cap stamped “P. 1. Cripe. Inc.” (hereinafter called a PIC rebar) on the
rorth kne of said North Half; thence along said north line North 89 degrees 55 minutes 09
seconds East 344.8] feet to a PIC rcbar; thence passing into the South Half of the Southeast
Quarter of Section I, Township 17 Notth, Range 5 East, North 00 degrees 37 minutes 47 seconds
East 332,41 feet 1o a PIC rebar; thence Nost: 88 degrees 46 minutes 54 seconds East 85.80 fect
to 3 PIC rebar; thence South 84 degrees 54 minutes 29 seconds East 102.25 feet to the centerline
of Thor Run Creek (the next 22 calls being along ssid creck); 1. South 75 dogrees 02 minutes 54
seconds East 37.89 feet; 2, North 66 degress 1S minutes 48 seconds East 49.18 feet: 3. North 60
degrees 33 minutes 09 seconds East 51.97 feet; 4, Sovth 85 degrees 14 minutes 56 seconds Bast
32.24 fect; 5. South 36 degress €6 minutes 08 seconds Sast 43.87 feet; 6, Sovth 85 degrees 36
minttes 30 seconds East 18.22 feet; 7. North 57 degrees 26 minutes 43 seconds Bast 16.34 fect;
8. South 68 degrecs 39 minutes 37 seconds East 56.72 feet; 9. South 22 degrees 19 minutes 56
sezonds Bast 44.i4 feet; 10. South 25 degrees 58 minutes 38 seconds West 39.95 feet; 11, South
25 degrees 00 minutes 06 seconds East 46.90 feet; 12. South 58 degrees i} minutes 15 scconds
East 13.46 feet; 13, Noith 81 degrees 41 minutes 53 seconds East 25.35 feet; 14, Nonth 57
degrees 19 minutes 40 seconds East 85.02 feet; 15. North 85 degrees 21 minutes 00 seconds East
3342 feet; 16, South 49 degrees 52 minutes 33 second East 22.20 feet; 17, South 19 degrees 13
minutes 03 scconds West 53.33 feet; 18, South 00 deyrees 32 minutes 08 seconds Bast 104.34
feet; 19, retuming to Section 12, South 41 dogrees 31 minutes 28 seconds East 126.75 feet: 20.
South 73 degrees 49 minutes 08 seconds East 32.6(t feet; 21. retuming to Section 1, North 51
degrees 49 minutes S0 scconds East 75.11 feet; 22. North 34 degrees 48 minuies 20 seconds East
20.82 feet; thence South 06 degrees 26 minutes 49 scconds West 355.14 feet; thence Souti 89
degrees 42 minutes 21 seconds East 44,79 feot; thence South 00 degrecs 17 minntes 39 seconds
West 190.00 fect: thence North 89 degrees 42 minutes 21 seconds West 190.00 feel: thence
South 25 degrees 58 minutes 51 seconds West 453.73 foet; thence South 52 degrees 56 minutes
28 scconds West 31,83 feet; thence South 00 deprees 03 minutes 44 seconds East 109.21 foet:
thence North 39 degrecs 56 minutes 16 seconds East 50.78 feet; thence South 00 degrees 03
x[;inum 44 seconds East 285.00 feet to the Point of Beginning conteining 34.87 acres more or
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