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This Supplementa! Declaration, dated Hﬂ of AUM&T 2004, by Primrose

Development LLC

WITNESS THAT:

WHEREAS, the following facts are true:
A. Declarant is the owner of the fee simple title to the real estate located in Hamilton

County, Indiana, more particularly described in Exhibit “A" attached hereto and
incorporated herein by the reference.

B. This Supplemental Declaration is a Supplemental Declaration as that {erm is defined in

the Declaration defined herein.

C. Declarant intends {o subdivide the Parcel into Lots upon each of which a Residence may

be constructed.

NOW, THEREFORE, Declarant hereby makes this Supplemental Declaration as follows:

I

Definitions. Words, phrases and terms that are defined in the Declaration shall have the
same meaning in this Supplemental Declaration except as herein otherwise provided.
The following words, phrases, and terms, as used in this Supplemental Declaration,
unless the context clearly requires otherwise, mean the following:

“Brookston” means the name by which the Parcel shall be kmown.

“Declaration” means the Declgration of Covenants, Conditions and Restrictions of
Conner Crossing dated as of Wh’ 4 , 2004 and recorded in the Office
of the Recorder of Hamilton County, Indiana as Instrument Number 20440866 2740, as
amended from time to time.

“Lot™ means a numerically designated subdivided parcel of land depicted on the Plat,

“Owner” means any Person, including the Declarant, who at any time owns the fes
simple title to 2 Lot.
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“Parcel” means that part of the real estate described in Exhibit “A” which is at any time
subject to the covenants, restrictions, easements, charges and liens imposed by the
Declaration.

“Plat” means the secondary plat of a Parcel within the Tract.

“Tract” means the real estate, including all or any part of the Parcel, that is subject to the
covenants, restrictions, easements, charges and liens imposed by the Declaration.

2. Declaration. Declarant hereby declares that, in addition to the covenants, restrictions,
easements, charges and liens imposed by the Declaration, the Parcel shall be held,
transferred, sold, conveyed and occupied subject to the covenants, restrictions,
ensements, charges, and liens hereinafter set forth.

3. Land Use. Lots may be used only for residential purposes as provided in the Declaration.
No portion of any Lot may be sold or subdivided such that there will be thereby a greater
number of houses in a Parcel than the number of original Lots shown on a Plat of such
Parcel. All numbered Lots in this subdivision shall be designated as residential Lots. No
building shall be erected, altered, placed, or permitted to remsain on any Lot other than
one detached single-family dwelling, Al garages constructed shall be attached to the
main structare. No hotel, boarding house, mercantile or factory building or building of
any kind for commercial or industrial use shall be erected or maintained on any Lot
within this addition.

4. Construction of Residences.

A. Lot Development Plans. Except to the extent such requirement is waived by
Declarant, prior to commencement of any construction on 8 Lot, & Lot Development
Plan and other pertinent details as may be requested such as elevation, floor plan,
materials, colors and samples shall be submitted to the Architectural Review Board.
Each Owner shall comply with the terms and provisions of Paragraph 16 of the
Declaration and the requirements of the Architechual Review Board established
pursuant to the authority pranted in the Declaration.

B. Size of Residence. Except as otherwise provided herein, no Residence may be
constructed on any Lot unless such Residence, exclusive of porches, attached
garages and basements (cither finished or unfinished), shall a minimum square
footage as established by Exhibit “B" attached hereto and incorporated herein.

C.  Architectural Review Board. No building, fence, walls or other structure including
pools {aboveground pools are prohibited), ponds, spas, hot tubs and other similar
structures, shalt be erected, placed, or altered on any Lot in this development until
the building plans, specifications and plot plan showing the location of such
structures have been approved as 1o conformity and harmony of the external design
with existing structures herein and as to the building with respect to topography and
finished pround elevations, by the Architectural Review Board as set forth in the
Declaration.  Permits required from governmental agencies shall be the
responsibility of the Lot owner.
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D. Architectural Guidelines. The Architectursl Review Board shall use Architectural
Guidelines attached hereto and incorporated herein as Exhibit "C" as the minimuin
standard for approval of new construction and remodeling related to exterior
components only for the Parcel.

E  Garages. All residences are required to have an attached garage which will
accommodate at least two (2) automobiles.

F. Temporary Structures. No trailer, barn, shack, tent, boat, basement, garage, or other
outhuilding may be used at any time as a dweliing, temporary or permanent, nor
may any structure of a temporary character be used as a dwelling, No detached
garages, tool sheds or storage buildings may be erected on any Lot; although
nothing shall prevent a builder from having a temporary structure and/or port-a-let
during the construction period of a residential building on a Lot. Said temporary
structure shall be promptly removed upon completion of the construction of the
residential structure and site work.

G. Building_Location and Finished Floor Flevation. No building may be erected
between the building line shown on & Plat and the front Lot line, and no structure or
part thereof (exclusive of open areas or terraces), porches not more than one-story
high, fireplace chimney and architectural features that project ne more than two (2)
feet may be built or erected nearer to any side Lot line, or nearer to any rear Lot line
ag gset forth on Exhibit “B"; provided however, that if there is any conflict with the
Piat, the Plat dimensions shall prevail. The aggregate side yard sefback end the
minimurm side yard shail not be less than as set forth on Exhibit “B".

A minimum finished floor elevation, shown on the development plan for each
Parcel, has been established for each Lot and no finished clevation with the
exception of fiood-protected basements shall be constructed lower than said
minimam without the written consent of the Architectural Review Board.
Demonstration of adequate storm water drainage in confonmity with both on-Lot
and overall project drainnge plans shall be prime requisite for altemnative finished
floor elevations.

No building or structure shall be located on any Lot nearer to the front building line
or nearer to the side street lot line (applicable to comer lots) than the minimum
building setback lines as shown on the Plat,

H. Ddveways. All driveways, aprons and sidewalks shall be concrete. No asphalt or
other alternative driveway muterials shall be permitted. Driveways shall be
meaintained in good condition and dust free. No additional parking is permitted on a
Lot other than the existing driveway.

1.  Sidewalks A concrete sidewalk no less than four (4) feet in width shall be required
across that portion of a Lot which is considered the frontage. Installation and
maintenance of said sidewalk shall be the responsibility of the individual lot owner.
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Sidewalks shall be completed within thirty (30) days of the house being occupied.
Failure to complete in a timely manner shall be subject to notice to the Owner and
appearance before the Architectural Review Board. Failure to comply will permit
the Declarant or Corporation to install the sidewalk, as required, and to place a lien
on the property. Repair of damage to a sidewalk prior to acceptance by the City of
Noblesville, shall be the sole responsibility of the Owner.

I, Ygd Lights. Each Owner or the Owner’s builder shal} instail and maintain & pole
light on the Lot at a location, having a height and of a type, style and manufacture
approved by the Architectural Review Board prior to the installation thereof. Each
such light fixture shall also have a bulb of a wattage approved by the Architectural
Review Board to insure uniform illumination on each Lot and shall be equipped
with a photo electric cell to insure antomatic illumination from dusk-to-dawn each
day. Once the light has been installed, the Owner of the Lot is responsible for
maintenance.

K. Storage Tanks. No gas ot oil storage tanks shall be buried or located on 2 Lot

Construction and Landscaping. All construction upon, landscaping of and other
improvement to a Lot shall be completed strictly in accordance with the Lot
Development Plan approved by the Architectural Review Board. All landscaping
specified on the landscaping plan approved by the Architectural Review Board shall
be installed on the Lot strictly in accordance with such approved plen within thirty
(30) days following completion of the Residence if such completion occurs between
April 1 and October 15; otherwise prior to May 1. Unless a delay is caused by
strikes, war, court injunction or Acts of God, construction of a Residence on a Lot
shall be completed within one (1) year after the date of commencement of the
building process.

The front yard of each Lot {for comer Lots the two yards having frontage on the
streets) shall be seeded or sodded and at jeast two trees placed within the front yard
area. All remaining yard areas are to be landscaped or seeded or sodded. I yards
that are not seeded or sodded within one (1) year after completion of construction of
the home on the Lot, the Declarant or Corporation may seed or sod the yard and
charge the Lot Owner a special assessment for the cost of seeding or sodding, which
shall be due as set forth in the notice to the Owner. The special assessment shall
become a lien ageinst the Lot if not paid when due. The Architectural Review
Board will review the gize of the proposed size of the plantings to make sure they
meet the minimum standard and are of an appropriate species.

M. Ensements. No permanent structures shall be erected or maintained on the
easements without authorization from the applicable governmental agency and
utilifies. The Owners of such Lots in this development shall take their title subject
1o the rights of the public utilities and Owners of said Lots in the subdivision to said
easements herein granted for epress and inpress in, along, and through the strips
reserved.
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N. Mailboxes. All mailboxes installed upon Lots shall be of uniform type, color and
manufactuze approved by the Architectural Review Board. At the time of closing
on a Lot, the Purchaser will pay the Declarant for the costs of materials and
instailation sabject to change without notice, due to price and labor increases, for
one approved standard maitbox, post and installation. The Purchaser or his/her
designee is responsible for contacting the Declarant to order the instaliation of the
mailbox. Once the mailbox and post have been instalied, the Owner of the Lot is
responsible for maintenance. For comer Lots, mailboxes will be located on the
street from which the official address is derived. Newspaper boxes are provided in
the design of the standard maitbox.

0. Septic Systems. No septic tank, absorption field or ather on-site sewage disposal
system (other than a lateral main connected to a snnitary sewage collection system
operated by a govemnmental asgency or public utility) shall be installed or
maintained on any Lot.

P. Water Svatems. No private or semi-private water supply system may be located
upon any Lot. Notwithstanding the foregoing, an Owner may establish, maintain
and use an figation water well on his Lot as long as the well does not adversely
affect the normal pocl level of any lake located within Conner Crossing. Lot
owmers may not use the lakes or ponds as a water source.

Q. Drainage. In the event storm water drainage from any Lot or Lots flows across
another Lot, provision shall be made by the Owner of such Lot to permit such
drainape to continve, without regtriction or reduction, across the downstream Lot
and into the natural drainage chaonel or course, although no specific drainage
essement for such flow of water is provided on the Plat. To the extent not
maintgined by the Drainage Board or other governmental jurisdiction having
suthority, “Drainage Easements” reserved as drainage swales shall be maintained
by the Owner of the Lot upon which such easements are located such that water
from any adjscent Lot shall have adequate drainage along sach swale. Lota within
the Parcel may be included in a legsl drain established by the County Drainage
Board. In such event, each Lot in the Parcel will be subject to assessment by the
County Drainage Board for the costs of maintenance of the portion of the Drainage
System snd/or the retention/detention lakes included in such legal drain, which
assessment will be a lien ageinst the Lot. The elevation of a Lot shall not be
changed so as to affect materialiy the surface elevation or grade of surrounding
Lots. Each Owner shall maintain the subsarface drains and tiles located on his Lot
and shall be liable for the cost of all repairs thereto or replacement thereof.

The storm water detention and retention facilities designated as comrmon area shall
be maintained by the Corporstion and may be subject to legal drain assessment
where such facility is a part of the legsl drain system. Owners with Lots that sbut
water features and drainage ways that are not designated ag Common Ares, shall be
responsible for the proper maintenance of those areas, including but not limited to
mowing, fertilizing, pruning, weeding, or weed control. Owners of Lots abutting
water features and/or drainage ways, or baving same located on their Lots, shall
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abide by the original engineered plans approved by the appropriate governmental
jurisdiction(s). The QOwner(s) shall not do anything that could be construed to alter
those plans without the strict approval of those approving agencies.

Accessory Buildings and Structures. No swimming pools are permitted on any Lot.
No accessory structure such as storage sheds or carports are permitted. Hot tubs are
only allowed with the prior approval of the Architectural Review Comunittee.

Tasketball Goals. Basketball gonls are permitted, however, construction should be
compatible with the quality of the neighborhood. The Lot Owner is responsible to
maintain the basketball goal in good condition at all imes. No portable basketball
goals are permitted to use public right-of-way as playing surface.

Play Structures. No tree houses are permitted. No exterior play structures are
permitted.  This includes but is not limited to slides, climbing structures,
playhouses, swing scts, and tents of either permanent or temporary nature. No
trampolines are permitted. No other recreational equipment shall be permitied
outside of the primery residence.

Signs. Except for such signs as Declarant may in its absolute discretion display in
conmection with the development of Cottage Grove at Conner Crossing or the
Parcel and sale of Lots therein, such signs as may be located on the Community
Aren and such signs as may, with the consent of the Declarant, be displayed by a
Builder or Realtor to advertise property during construction and sale of the
Residences and the maintenance of model homes, no sign of any kind shall be
displayed to the public view on any Lot except that one sign in compliance with the
Noblesville sign ordinance may be displayed at any one time for the purpose of
advertising the property for sale or rent, except Developer and Builders may use
larger signs but only during the sale and development of the subdivision as long as
the signs are in compliance with applicable laws. Lot identification signs may be
installed by Declarant. Al Residences shall use the standard address sign
established by Declarant. The standard sign will be maintained by the Owner of the
Residence substantially in its originel condition, including color, shape and
lettering.

The Corporation may display signage to announce Board meetings and Cotporation
events. Once those events are completed the signape is to be removed the day
following the event. An approved location for these signs will be established by the
Architectural Review Board.

Fencing. In general, fencing of private property is discouraged. No hedge or shrub
planting higher then three (3) feet shall be permitted between the front property line
and the front building setback line except where such planting is located on a
Landscape Easement or is a part of Residence landscaping and the prime root
thereof is within four {4) feet of the Residence. No fence or wall shall be permitted
in the front yard of any Lot. Front yards for corner Lots shall include both yards
that face a street. Trees shall not be deemed “shrubs” unless planted in such a
manner ds to constitute a hedge. No chain link fence shall be erected upon a Lot
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In no event may a fence be erected or maintained on any Lot without the prior
approval of the Architectural Review Board, which may establish design standards
for fences and further restricions with respect to fencing, including limitations on
(or prohibition of) the installation of fences in the rear yard of a Lot and along the
bank of any retention / detention lake or pond. In the event a fence is permitted
along a water feature/Common Area, construction of the fence shall permit access
by vehicular equipment and workers to maintain these features. All fences are to be
kept in good repair. No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) and six (6) feet above the street grade shall be
placed or permitted to remain on any comer Lot within the triangular aren formed
by the street property lines and a line connecting points twenty-five (25) feet from
the intersection of said street lines, or in case of a street line with the edge of &
driveway pavement or alley line. No tree shall be permitted to remain within such
distances of such intersections unless foliage line is maintained at sufficient height
to prevent obstruction of such sight lines.

No fence shall be allowed which is higher than six {6} feet. A site plan showing the
exact location of the fence and an elevation of the fence will be submitted to the
Architectural Review Board. Additionally, the Owner will sign an Architectural
Review form that indicates that the Owner is responsible to make certain the fence
is installed on the Owner’s Lot per the plans submitted and that the Owner will be
responsible to correct the placement of the fence should it be required by the
Architectural Review Board. The Architecturs] Review Bosrd may ask for a
sample of the material and color of the finish. No fences shall be ellowed in
Common Ares, defention or retention areas other than those placed or removed by
the Developer or Corporation.

W. Vehicles. No camper, trailer, recreational vehicle (RV), mobile home, boat, truck
or school bus may be parked in the Purcel uniess such vehicle is kept in the garage,
except for personal automobiles, vans, and pick-ups. Equipment associated with
standard residential remodeling and construction shall be permitted when associated
with the construction or remodeling of the Residence. No recreationsl vehicle,
motor home, truck which exceeds % ton in weight, boat or disabled vehicle may be
parked or stored overnight of longer on any Lot in open public view. Nothing shall
preclude the Resident Owner from having the RV on site for a period on not to
exceed rwo consecutive nights for purposes of preparing for a trip or unloading
upon the return from e trip. No mini-bikes, go-carts, snowmobiles, motorcycles or
other similar gas-powered recreational vehicles shall be operated on the Lots or
within the Tract except that Declarant and the Corporation may use such vehicles
for marketing and maintaining the Lots and Common Area. Owners may own golf
carts for use on Pebble Brook Golf Course. Golf carts must be store in the garage
when not in use.

X Livestock and Poultry. No animals, livestock or pouliry of any kind shall be raised,
bred or kept on any Lot, except that dogs, cats or other houschold pets may be kept
provided that they are not kept, bred or maintained for any commercial purpose.
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The owners of such permitted pets shall confine them to their respective Lots such
that they will not be a nuisance. (Owners are responsible to remove any defecate left
by their pet on another person’s property. Dogs must be on a leash when walking.
Owners of dogs shall control or confine them so as to avoid barking which will
annoy or disturb adjoining Owners.

Y. Qutside Bumning. No trash, leaves or other materials shall be burned upon & Lot.
This shall not apply to fireplaces or poriable commercial fireplace-type equipment
designed for patios.

Z. Antepnas and Receivers. No satellite receiver, down-link or antenna (including
HAM operator’s antennas) which is visible from a public right-of-way or from any
other Lot, and no satellite dish greater than twenty-four (24) inches in diameter
shall be permitted on any Lot without prior written permission of the Architectural
Review Board. Unless consent thereto is granted by the majority of Qrwners within
the applicable village or Parcel, the Architectural Review Board shall not give
consent to the installation of any exterior television antenna exceeding twenty-four
(24) inches in diameter, if television reception is available from underground cable
connections serving the Lot, nor shall it give it consent to the installation of eny
exterior antenna, unless all Owners of the Lots within 200 feet of the Lot in all
directions of the Lot upon which the antenna would be erected, consent in writing to
the instailation thereof.

AA. Exterior Lights. No privately instelled exterior lights shall be reflected or
maintained between the building line and the rear lot line so as to shine or reflect
directly upon ancther Lot. Exterior holiday lights are permitted during the month of
December but must meet the sbove criterin.  Lights are to be removed within a
reasonabie period following the holidsy.

DB. Electric Bug Killers. Electric bug killer, “zappers” and other similar devices, which
generate noise shall not be installed at a location or locations which will result in
the operation thereof becoming a nuisance or annoyance to other Owners and shall
only be operated when outside activities require the use thereof and not
continuously

CC. Air Conditioners, No room air conditioning unit shall be installed so as to protrude
from any structure located on a Lot (including but not limited to the window of any
Residence or garage} if the same would be visible from the public way, a
Community Ares, or any other Lot; provided, however, that this Restriction shall
not apply to central air conditioning units.

DD, Vacant Lots, No one shall be permitted to use or enter upon a Lot they do not own
without the written consent of the Declarant.

EE. Address Block. Fach Lot Owner shall pay the Declarant an amount of Eighty-five
Dollars ($85.00) subject to change without notice, due to price and labor increases,
st the time of closing to cover the cost of a standard address block. The address
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block will be delivered to the Lot for the Owner to install on the house. The cost is
for materials only and does not include installation. Each Lot Owner is responsible
for installation. Once the address block has been installed, the Owner of the Lot is
responsible for maintenance.

~ Vegetation An Owner shall not permit the growth of weeds and volunteer trees and

bushes on the Owner’s Lot, and shall keep the Lot reasonably clear from such unsightly
growth at all times. If an Owner fails to comply with this Restriction, the Declarant
(Guring the development process) and later the Corporation, after the applicable date,
shall cause the weeds to be cut and the Lot cleared of such growth at the expense of the
Qwrer thereof and the Declarant or Corporation shall have a lien sgainst the Lot for the
expense thereof.

Entryways, Perimeter Iandscaping and Common Area Maintenance. Entryways to the
Parcel, entry signage, perimeter landscaping and Common Areas, designated on the
Secondary Plats of Parcel shall be established by the Declarant and maintained by the
Corporation.

Streets and Rights-of-Way The streets, together with all existing and future plantin
trees and shrubbery thereon, as shown on the plat recorded as Instrument #2ae

P.C. No. 3_, Skide W]B _ arc hereby dedicated to the perpetual use of the public for
proper purposes, reserving to the dedicators, their successors or assigns, the reversion or
reversions thereon, whenever discontinued by law. Maintenance of common areas within
the right-of-way, if any, shall be the responsibility of the Corporation. Homeowners may
not cut, trim, alter or remove any Street Trees without the prior writien consent of the
Architectural Review Board.

Nuisances. No noxious or offensive activity shall be carried on upon any Lot nor shall
anything be done thereon which may be, or may become, an annoyance or nuisance to the
neighborhood. Barking dogs shail constitute a nuisance.

Garbage and Refuse Disposal. No Lot shall be used or maintained as a dumping ground
for trash. An Owner may be cited either by the Declarant, or the Corporation, when
guthorized by the Declarant, or their assigns, to clean up Owner’s Lot- The Owner shall
be given a written notice allowing sufficient time to remedy the situation. Failure to
clean up the Lot will be cause for the Declarant, or the Corporation, when authorized by
Declarant, to have the Lot cleaned and place a lien on the Lot for the cost of the clean-up
action. Costs may include actual cleaning cost and administrative fees. All equipment
for the storage and disposal of solid waste materials shall be kept clean and sanitary.

The Corporation dues shall include the fees for a trash vendor in the event that the
governmental jurisdiction does not have a trash pick-up vendor to service the Parcel. All
owners within the Parcel shall be bound to use the designated trash service. The
Corporation, for just cause, may change vendors.

General Community Rules. Each Lot shall be subject to the guidelines, rules, regulations
and procedures adopted by the Architectural Review Board pursuant to paragraph (18) (a)
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(iif) of the Declarstion, and each Owner of a Lot shall at all times comply therewith.

11, Enforcement. The right to enforce each of the foregoing Restrictions by injunction,
together with the right to cause the removal by due process of law of structures erected or
maintained in violation thereof, is reserved to Declarant, the Corporation, the
Architectura] Review Board, the Owners of the Lots in the Parcel, their heirs and assigns,
who are entified to such relief without being required to show any demages of pny kind.
Under no circumstances shall Declarant, the Corporation or the Architectural Review
Board be liable for damages of any kind to any Person for failure to abide by, enforce or
carry out any provision or provisions of this Supplemental Decloration. There shall be no
rghts of reversion or forfeiture of title resulting from any violations.

The Declarant shall not be liable for damages of any kind to any person as a result of 2
property owner violating one or more of the covenants or restriction.

12 Seversbility. Invalidation of any of these covenants and restrictions or any part thereof
by judgment or court order shall not affect or render the remainder of said covenants and
restrictions invalid or inoperative.

13. Non-Lisbility of Declarant. Dreclarant shall have no duties, obligations, or Habilities
hereunder except such as are expressly mssumed by Declarant, and no duty of, or
warranty by, Declarant shall be implied by or inferred from any term or provision of this
Suppiemental Declaration.

14. General Provisions. This Supplemental Declaration may be amended in accordance with
the provisions for amending the Declaration except that the approval of Members or
Mortgagees shall only require two-third {2/3} of the Owners or Mortgagees of all the Lots
in the Parcel.

15. Term. Except as amended from time to time, the forgoing restrictions will be in full force
and effect until December 31, 2025, at which time they will be automatically extended
for successive periods of ten (10) years, unless by a vote of the majority of the then
Owners of the Lots in the Parcel it is agreed that these Restrictions shall temminate in
whole or part.

(Remeinder of pape left intentionally blank)

10
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IN WITNESS WHEREOF, this Supplemental Declaration has been executed as

of the date first above written.
PRIMROSE DEVELOPMENT LLC
- ~
By: ( D, ( M
printed: (O Wee;pm WRY LT
Title: gj—c
STATE OF INDIANA }
188:
COUNTY OF HAMILTON }
Before me, the undersigned, a Notary Public in and for said County and State, personally
appeared_C Wi \liary Weinhd | the Secrectary of Primrose Development
LLC, who acknowledged the execution of the above and forgmng Supplemental Declamta.glx.]“gaf
Covenants, Conditions and Restrictions for and on behalf of said limited Hability co:npmt Lo )
' ruy ‘t‘.’ A
WITNESS my hand and Notarial Seal this 19_day of B43431 2004, > .c":' a__'
Fomi - ,—: 4 :‘1‘
TS WA Orrwa. D, 'N'l)«n-w ?_Cif" E(l ‘ Q :
a

Printed: SHZA0N2. Wi Ve Nomry%br’&

Notary Public Residing in_"2rio0  County
My Commission expires: ahilacoq

This dosnment prepared by Steven C. Robinson, Robinson Wolenty & Young, LLP,
8888 Keystone Crossing, Suite 710, Indisnapolis, Indiena 46240.
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EXHIBIT “A”

1.EGAL DESCRIPTION OF PARCEL

12
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The Schneider Corporation Engineecing

(282] E New Market Street Surveying

Suite {06 Landscape Architecture
Carmet, IN 48032 GiSo LIS

Schneider HA e ey
EXHIBIT A

LAND DESCRIPTION BEST POSSIBLE IMAGE
BROCKSTON PHASE ONE

Porl of lhe East Half of Section 28. Township 18 North. Range 4 East, in Homiton County. Indiono. being descrived os
laliows:

COMMENCING ot o stone merking the Soulheast Corner of the Southeast Quarter of said Section 28; thence Morlh 00
degrees 17 minutes 4 secends Eost {bosis of bearings is bused upan indicna Siate Fione Coordingtes NADEY ~ Fosi
Zone) cleng {he £ast Line of the said Southeost Quarter Section o distance of 126%9.92 feel to o Magnetic nod; thence
South 89 degrees 14 minutes 27 seconds West o distonce of 224.00 feet o the BEGINNING PONT: ihence North 0O
degrees 17 minutes 14 seconds East, poraliel with the Fost Line of the scid Southeas! Quarter Section, o distance of
J88.94; thence South BY degrees 03 minutes 47 seconds West o distonce of 688.80 feet: thence South 57 degrees 15
minutes 50 seconds West o distonce of 95 79 feel; thence South 32 degrees 35 minutes 33 seconds West a distance
of 153,36 feet lo o curve having 0 radius of 427.00 fee!, the radius point of wiich bears South 32 degrees 35
minutes 33 seconds West; thence Morthwesterly afong suid curve an arc distance of 14.95 feet Yo o point which begrs
North 30 degrees 35 minutes 1% seconds Eost fram seid radius peint; thence North 58 degrees 24 minutes 49 seconds
West o distonce of 86.34 feel; thence Seuth J0 degrees 35 minutes 11 seconds West o distance of 5400 fest: theace
Soult: 59 degrees 24 minutes 49 seconds Eost o distonce of 86 34 feet te g curve having o rodius of 373.00 feet lhe
rodius point of which becrs South 30 degrees 35 minutes 11 seconds West; thence Seutheasierdy along seid curve an
orc distance of 89 56 feel lo the point of compound curvature of o curve having o radius of 2500 feet. the rodivs
point of which bears South 44 degrees 20 minutes 15 seconds West: Iheace Soulherly end Seuthwesterly along said
curve an arc distonce of 41.70 feet to o paint which bears South 40 degrees 04 minules 45 seconds Fost frem said
fodius peint; thence South 4% degrees 35 minutes !5 seconds West o distonce of 5.50 feal: thence Soulh 40 degrees
04 minutes 45 seconds Eost o distonce of 54.00 feet to o curve having o radivs of 2500 feel, lhe redius poini of
which beors Soulh 40 degrees 04 minytes 45 seconds East; thence Southeasterly dlong said curve an erc distence of
44 35 feet to the point of compound curvature of a curve hoving a radivs of 37300 feel. the rodius point of which
bears Soulh 6% degrees 33 minules 16 seconds West; thence Southeasierly slong soid curve en are dislonce of 194 68
feet to o paint which bears South 88 degrees 32 minutes 27 seconds Eest from scid radius poinl; thence South 01
degrees 27 minutes 33 seconds West o distonce of 87.05 feet lo @ curve having o radius of 52700 feel. the radius
poirl of which beors Soulh 88 degrees 32 minutes 27 saconds Eost; thence Scuthery dlong seié curve on arc distance
of 318.10 feet to the point of reverse curvalure of o curve having a rodiog of 25.00 feel. the radius point of which
bears South 36 degrees 52 minutes 32 seconds West; thence Southery ond Soulhwesterly along soid curve an ore
distance of 40,58 feet to o point which bears South 30 degrees 07 minutes 28 seconds East from soid rodius point;
thence South 3O degrees 07 minutes 28 seconds Eost o distonce of 54.00 feel to o curve hovieg o rodius of 427 00
feel. the radivs point of which beors Nerth 30 degrees G7 minutes 28 seconds West; lhence Northeasterly along soid
turve on afc distance of 14.56 leel to the point of reverse curvoture of o curve hoving ¢ radius of 25.00 feel, (he
radius peint of which bears South 32 degraes 04 minutes 43 seconds fast; thence Southeastery dlong soid curve on
are distence of 34 08 feet to the poinl of reverse curvolure of ¢ curve having a radius of 527 00 feet. the radivs
point of which beors Horth 45 degrees 58 minutes 25 seconds Egst; lheace Soulheosterly diong said curve an arc
distance of 11 38 feet lo ¢ point which hears South 44 degrees 44 minutes 17 seconds West from soid radivs point;
thence North 44 degrees 44 minules 12 seconds Eost o distonce of 54 00 feet to o curve having o radivs of 2500
leet. the rodius peint of which bears North 44 degrees 44 minules 12 seconds Fast: thence Narlheasterly dlong scid
curve on ore distance of 39.23 feet lo the poinl of reverse curvalure of o curve having ¢ rodius of 427 GD feel, the
frodius peint of which bears North 45 degrees 21 minutes 41 seconds Wesl; thence Northeasterly oleng soid curve an
arc distance of 1163 feet to o point which beors South 4B degrees 55 minuies 29 seconds Eost from seid rodius
peint; (hence North 43 degrees 04 minutes 31 seconds Eost o dislonce of 1181 feet; thence Scuth 45 degrees 55
minyles 29 seconds Esst o distance of 150,00 feel; thence Norlh 43 degrees 04 minutes 31 seconds Eost a distance
af 330.28 feel; thence North 36 degrees 33 minutes 49 seconds East o distonce of 7300 feet: thence Norlh 3¢
degrees 74 minules 0f seconds Eost a dislonce of 7895 feel; lhence North 23 degrees 27 minules 25 ssconds Eost o
distance of B502 leet; lhence North 16 degrees 45 minutes 15 seconds East o dislonce of 72 89 feet: {hence North
10 degress 13 minytes 5B seconds Easi o distonca of 7698 feel; thence Morth 07 degrees 37 minutes D8 seconds
East g distonce of 63 38 fest to the POINT OF BEGINNING, conlgining 15.28 acres, more or less
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EXHIBIT A
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EXHIBIT “B”

DEVELOPMENT STANDARDS

13
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EXHIBIT B

CONNER CROSSING DEVELOPMENT STANDARDS

BROCKSTON  SILVER LAKE COTTAGE CHELSEA
GROVE
Minimum Lat Width at Setback 85 font for 949 feat for 90 {eut for 1840 fant for
Line all lats all lola all fots uli lots

except those  excapt thuse sxceptthoss  except those
on cul-de-sacs  on cul-a-sacs  on cul-ge-sacs  on cul-de-sacs

which may which may which may which may
bo less than be (o33 than be leas than bo fess than
&5 fout 50 foet 80 fuet 100 foat
Minimum Lot Frantage on Right
of Way 25 feat 25 fost 25 faut 25 foat
Minimum Lot Area B.OO0 5F 120005 F 12,500 5 F 12,6008 F
Miniraum Frong Yard Setback 25 foet 25 feat 30 faet 30 feet
Minimum Side Yard Sotback -
Maasured From Foundation 5 fnet T feet 7 fant T foat
Apgregate Side Yard Setback -
Measured Frem Foundation 10 fant 14 foat 14 fout 14 {eal
Minimum Roar Yard Satback 20 fast 20 feat 20 foet 20 feet
Maximum Helght for Resfidences 35 feet a5 feat 35 feet 35 font
Minlmiurs Gross Floor Arna for
Shugle Story Structure 1.500 SF 2000 5F 2,000 5F 2000 SF
Minimum Gross Floor Area for
Structures Exceeding One-Slory
{Maln Floar Minimuym Area) 1,000 SF 1,300 5F 1,300 SF 1,300 5F
Minkmum Sross Aggragate Fleor
Area for Structures Excesding
Ons-Story 1,800 SF 2,400 5F 2,400 5F 2,600 5F

Vigage namas are derlvad fram e hemws of indiens Cites and Towns, Marws wre subjwcs to change and sre unad a5 refecancs for purpor
of thasr devalopmant atandarda.
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EXHIBIT “C"

ARCHITECTURAL GUIDELINES
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EXHIBIT €

Conner Crossing of Noblesville
Architectural Guidelines

The developer will establish an Architectural Review (the “Architectural Review
Committee™) to evaluate all proposed home plaus, elevations, site plans and
landseape plans. The following will be used as Architecteral guidelines for approval
of all residences within Conner Crossing.

i. Siding; Except for historically significant architectural styles, including
without limitation, cape cods and salt boxes, brick shall be used on the first
floor exterior, with some Limited break (e.g.-at entries or porches) in material
to add interest to the fagade. Brick, wood or composite siding will be
permitted on the second stery exterior. No T-111 siding is permitted.

2. Windows and Architectural Breaks: For subdivisions within Conner
Crossing that have at least 90 feet of frontage (e.g.-Silver Lake and Cotlage
Grove), single-family detached structures shall have windows on all four (4)
sides.

In subdivisions with less than 90 feef of frontage (e.g. — Brookston), windows
will occur o at least three (3) sides, with the front being ane of the required
sides. In the event that a fourth side does net have 1 window, it shall have at
least two (2) architectural breaks, such as 2 chimney or other corner break.

" The outermost corners of the dwelling shall not be counted a5 architectural
breaks to meet this requirement.

3, Mailboxes: A standard mailbox and post will be used in each Subdivision.
There may be variation between subdivisions or villages within Conner
Crossing. To assure that standard mailboxes are installed, the Lot purchaser
will pay for the cost of mailbox, post and installation at the time of closing
and homeowners will be made responsible for proper upkeep of the post and
mailbox.

4. Street Address: A stapdard address stone {or plague) will be installed on
each residence. The Lot purchaser will pay for the address black at the time
of closing to assure that this requirement is uniformly administered.
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5. Roof Overhang: Esach single-family residence shall have eaves of a minimum
8-inch overhang; however, the majority (51%) will have 12-inch eaves and
overhangs.

6. Chimney: Chimneys oceurring on the perimeter of the house will be required
to be brick, stone or stneco (if house is stucco). All other chimneys may have
other scceptable treatments such as stucco. No weod covered chases will be
permitted.

7. Driveways: Concrete driveways are required; however, properly installed
comcrete or brick pavers may be acceptable with Architectural Review
Committee approval,

8. Exterior Colors: Exterior color selection shall be submitted and approved
prier to exterior materials being installed. Exterior colors shalibein
harmony with the development of the real estate and acceptable colors shall
generally be defined as in the earth tones and other traditional colors.

9. Minimum Roof Pitch: The minimum roof pitch shall be 6/12 pitch, The
Architectural Review Committee may make special exceptions for porches
and covered walks.

10. Roofing: All residences shall be roofed with architectural grade shingles,
which shall have a greater texture than standard 3 tab shingles. Copper and
meta) roofing may be acceptable with Architectural approval. Diversity of
roof form and design having varied pitches will be encouraged.

11. Streetlights: At Developer’s discretion, custom and/or architectural
streetlights may be substitutes for standard streetlights specified in the
Subdivision Control Ordinance of the City of Noblesville, Indiana.
Streetlights will be installed at the intersections of public streets internal ta
the commumnity.

12. Pusk to Dawn Lights: A standard 70-watt dusk-to-dawn yard lamp shall be
purchased from the Developer at the time the lot is closed and shall be
installed by the builder. The following page illustrates the style of lamp to
be used. Once installed the homeowner will be held responsible for praper
maintenance of the light. (The Developer may elect to install a greater
pumber of street lights and delete this requirement.)
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13. Elevations: In Subdivisions within Conner Crossing having %)-foot wide lots
or greater, single-family residences with identical or substantially similar
building elevations shall not be located on adjacent lots directly across the
street from one another in order to encourage diversity in the sireetscape.

For those Subdivisions within Conner Crossing having less than 90 foot
frontages, where a single-family house desigp is used repeatedly, materials
and detailing of the major fagnde elements shall be varied from lot to lot.

In general, design elemenis and detailing shall be eentinued completely
around the structure. Such design elements shall include, but are not limited
te, window placement, trim detailing, and extericr wall materials. Long
massive, ushroken exterior building walls shall be avoided.

14, Clubhouse: The maximum height of the clubliouse shall not exceed 45 feet.

15. Entryway Features: The entry festures from major roads shall share a
common design theme to tie the Conner Crossing Development together.
Entry features will be landscaped and illuminated. Sigpage will identify
Conner Crossing development entries.

16. Internal Signage: Because Conner Crossing is 189-acres and is compuosed of
multiple subdivisions, each subdivigion will be identified at strategic locations
within the total community.

17. Rideglines: Various lengths and heights of ridges will be encouraged for
diversity in elevations. Certain historical designs or elevations will contain
only one main ridgeline per rectangular living area. These historical
architectural elevations wili not be preciuded in order to encourage diversity
of architectural styles within the community.

18. Foundations: All basement foundations will be constructed of poured
concrete. For crawl space foundations and/or garage foundations, poured
walls or concrete walls or concrete block walls are acceptable. No slab
foundations will be constructed.

19, Garage Doors: Single 9 foot by 7 foot garage doors will be preferred over the
single 16 foot garage doors, although 16 foot doors may be allowed under
special approval by the Conner Crossing Architectural Review Commitice,

Deseription: Hamilton,IN Document - Year.DoclD 2004 .62787 Page: 20 of Z1
Order: connercrossing Comment:



20. Front Load Garage: In those communities within Conner Crossing that
utilizes 90 foot wide lots greater frontage, front lond garages shall represent
no greater thap ten percent (10%) of the total number of units within that
community of Conner Crossing. Front load garages shall be permitted in
those communities of Conuer Crossing having less than 90 feet of frontage.

21. Equipment Vents: Vents will be located so as to be minimally vigible from
the street frontage and will be color-coded to match the trim or roofing or
roofing materials,

22. Landscaping: A landscape plan shall be submitted to the Architectural
Review Committee for all new residential construction. The Architectural
Review Committee shall rigorously emphasize adequate landscaping of the
front yard.

The minimum standard for the front yard shall be:

Two (2) trees measuring at Jeast 2 % inch caliper at the time of
installation and of s specie from nn approval list created by the
Developer.

20 shrubs

Landscaping of the side and rear yards will be reviewed when submitted but
ultimately is left to the discretion of the builder/owner.

23. Exterior Materizls: Exterior materials shall be limited to brick, wood,
natural stone, stucen, EFIS, cultured stone, concrete fiber (Hardy Plank or
similar product). Aluminum or vinyl siding are prohibited, but viny! clad
windows and/oer soffets are permitied.
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‘QD
@Declaration of Covenants, Conditions
And Restrictions of Conner Crossing

This Declaration of Covenants, Conditions and Restrictions is made this 15“‘ day of
2004, by Primrose Development LLC (“Declarant”).

WITNESSTH:

WHEREAS,

A. Declarant owns, or has the right to acquire or develop the real estate located in Hamilton
County, described in Exhibit “A” and depicted on Exhibit “B", upon which Declarant
intends, but is not obligated, to develop 2 master planned residential Community to be
known as Conner Crossing of Noblesville {“Conner Crossing™).

-

B. Declarant intends, but is not obligated, to develop within Conner Crossing, three (3)
residential subdivisions to be known as Cottage Grove, Brookston and Silver Lake. The
Declarant reserves the right to develop the subject property into more than three (3}
subdivisions and to add additional property using the Conner Crossing name.

C Declarant intends, but is not obligated, to conatruct certzin improvements and amenities
in Conner Crossing which shall constitute the Common Area.

D. Declarant desires to provide for the preservation and enhancement of property vaiues,
amenities and opportunities in Conner Crossing and for the maintenance of the Tract and
improvements thercon and to this end desires to subject the Tract together with such
sdditions as may hereafter be made thereto {(as provided in Paragraph 3) to covenants,
restrictions, easements, charges and liens hereinafter set forth, each of which is for the
benefit of the Lots and lands in the Tract and future owners thersof.

E. Declarant deems it desizable, for the efficient preservation of the values and amenities in
Conner Crossing, to create an entity to which may be delegated and assigned the powers
of owning, leasing, maintaining, and administering the Common Area, administering and
enforcing the Restrictions, collecting and disbursing the Assessments and charges
hereinafier created, and promoting the recreation, health, safety, and welfare of the
Owners of the Lots in Conner Crossing. Declarant has incorporated under the laws of the
State of Indiane & not-for-profit corporation know as Conner Crossing Homeowners®
Associntion, Inc. for the parpose of exercising such functions.

NOW, THEREFORE, Declarant hereby declares that all of the Lots and Jands in the Tract
and such additions thereto as may hereafter be made pursuant to Paragraph 3 hereof, as they are
heid and shall be held, conveyed, hypothecated or encumbeted, leased, rented, used, occupied,
and improved, are subject to the following Restrictions, and amendments thereto, all of which are
declared to be the furtherance of a plan for the improvement and sale of Lots in the Tract, and are

8-16-04
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established and agreed upon for the purpose of enhancing and protecting the value, desirability
and attractiveness of the Tract as & whole and each of the Residences, Lots and lands situated
therein, The Restrictions ¢hall run with the land and shall be binding upon the Declarant, its
successors and assigns, and upon the parties having or acquiring any interest in the Tract or any
part or parts thereof subject to such Restrictions, and shall inure to the benefit of Declarant and
its successors in title to the Tract or any part or parls thereof.

1. Definiions. The following terms, as used in the Declaration, unless the context requires
otherwise, shall mean the following:

“Applicable Date” means the earlier of (i) the date when all Lots in the Development
Area have been sold or (ii) such earlier date as determined by Declarant.

“Architectural Control Assessment” means the assessment levied by the Corporation
pursuant to Paragraph 15(g).

« A rohitectural Review Board” means that entity established pursuant to Paragraph 16 of
this Dectaration for the purposes therein stated.

“Articles” means the Articles of Incorporation of the Corporation, as amended from time
to time.

“ A gsessment” means all sums lawfully assessed against the Members of the Corporation
or as declared by this Declaration, any Supplemental Declaration, the Articles or the
Bylaws.

“Board of Directors” means the governing body of the Corporation elected by the
Members in accordance with the Bylaws,

“Bylaws” means the Code of Bylaws of the Corporation, as amended from time to time.

“Common Area” means (i) the Lake(s), (ii) the Entryways, (jii) the Community Center,
including the pool, clubhouse, parking lot and associated prounds, (iv) the Parks and open
space, (v} the Drainage System, (vi) the Paths, (vii) Private Strect Signs, signs and sign
structures and associated landscaping and lighting and Sign and Landscape Easements,
{viii} Strest Trees, (ix) Street Lights, {x} preserved mature areas designated in the
Common Area, (xi) the utility service lines or facilities not maintained by a public utility
company or governmental agency thet are located on, over or below or through more than
one Parcel, and (xii) any areas of land designated as Common Area or Common Area
Buffer Yard (1) shown on any Plat, (2) described in & any recorded instrumnent prepared
by Declarant or its agents, as 8 Common Area or Common Area Buffer Yard, or (3)
conveyed to, acquired by, or leased by the Corporation, together with all improvements
thereto, that are intended to be devoted to the use or enjoyment of some, but not
necessarily all, of the Owners of Lots.
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“Common Area Access Easement” means the area designated on a Plat as means of
access to a Common Area.

»Common Area Buffer Yard" means the area designated on a Plat and may be landscaped
to create a buffer from a road or adjacent property.

“Common Area Initial Assessment” means the initial assessment as required by
Paragraph 15 (c) to be used for the purposes set forth therein.

uCommon Facilities” means the Common Area Lighting, the Site Furniture and Facilities
and other personal property of the Corporation, either leased or awned, and shall include
entryways, directionai and roadway signs.

“Common Lighting” means the light standards, wiring, bulbs and other appurtenances, if
any, installed to illuminate Little Chicago Road and 191% Street, entryways, intemal
streets and/or the Common Area.

“Community Center” means such of the land depicted as “Community Center” on the
General Plan of Development as Declarant may make available ay a site for development
of recreational and other community facilities or, if such site is so developed, the land
designated on a Plat as the “Community Center” together with all improvements therefo
and steuctures and facilities thereon.

“Corporation” means Conner Crossing Homeowners Association, Inc., an Indiana
nenprofit corporation, its successors and asgigns.

“Declarant” means Primrose Development LLG, its successors and assigns to its interest
in the Tract other than Owners purchasing Lots or Residences by deed from Declarant
(unless the conveyance indicated an intent thal the grantee assumes the rights and
obligations of Declarant)

“Dietention Ares” mesns an sres depicted on the Plat which has been engineered to
accommodate from time to time, storm water drainage.

“Development Area” means the land described in Exhibit A together with any additional
land added to the Tract pursuant to Paragraph 3 of this Declaration

“Drainage Board” means the Noblesville Board of Public Works and/or the County
Drainage Board, and any other governmental agencies specifically involved with the
regulation of siorm water drainage, it snccessors or nssigns.

“Drainage System” means the open drainage ditches and swales, the subsurface drainage
tiles, pipes and structures, the dry and wet detention and/or detention ponds (including all
Detention Areas), and the other structures, fixtures, properties, equipment and facilities

3
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located in the Tract and designed for the purpose of controlling, retaining, or expediting
the drainage of surface and subsurface waters from, over and across the Tract, including
but not limited to those shown or referred to on a Plat, all or part of which may be
established as Jegal drains subject to the jurisdiction of the Drainage Board

“Entryways” means the structures constructed as an entrance to Conner Crossing or  part
thereof (exclusive of the street puvement, curbs, and drainage structures and tiles), traffic
islands dividing a roadway providing access to Conner Crossing or a part thereof, lakes,
landscaping, lighting, street forniture, signage and the grassy area surrounding such
structures.

“(ieneral Assessment” means the assessment required under Paragraph 15 (b) to be used
for the purposes set forth therein.

“General Plan of Development” means that plan prepared by Declarant and approved, if
necessary, by appropriate public agencies that outlines the total scheme of development
and general uses of land in the Development, as such may be amended from time to time.

“] ake” means the lake(s) located in Conner Crossing to serve as water detention areas.

1 ke Access Fasement” means the area designated on a Plat a5 a means of access to 8
Lake.

“| andscape Easement” means a portion of a Lot denoted on a Plat s an area thet may be
landscaped.

“Lot” means a platted lot as shown on a Plat.

“Lot Development Plan” means (i) site plan prepared by a licensed engineer or architect,
(ii} foundation plan and proposed finished floor elevations, (iii) building plans, including
elevation and floor plans, (iv) material plans and specifications, (v} landscaping plan, and
(vi) all other data or information that the Architectural Review Board may request with
respect to improvement or alteration of & Lot (including but not fimited to the landscaping
thereof) or the construction or alteration of a Residence or other structure thereon.

“Maintenance Costs” means alt of the costs necessary to keep the facilities to which the
term applies operational and in good condition, including but not limited to the cost of all
upkeep, maintenance, repair, repiacement of all or eny part of any such facility, payment
of all insurance with respect thereto, all taxes imposed on the facility and on the
underlying land, leasehold, easement or right-of-way, and any other expense related to the
continuous maintenance, operation, or improvement of the facility.

“Member” means & member of the Corporation and “Members” means all members of the
Corporation.

“Morigagee” means the holder of & first mortgage on a Residence.
4
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"Operating Expenses" means (i} maintenance costs of and in connection with the
maintenance, repair or replacement of the Common Area end the performance of the
responsibilities and duties of the Corporation, including (without limitation) expenses for
the improvement, maintenance o repair of the improvements, lawn, foliage and
landscaping not located on & Lot and trash removal service for all Lots, (i) all judgments,
liens and valid claims against the Corporation, (iii) all expenses incurred to procure liability,
hazard and any other insurence with respect to the Common Area, {iv) all expenses incurred
in the administration of the Corporation and (v) the Maintenance Costs.

“Owner” means a person, including Declarant, who at the time has or is acquiring any
interest in & Lot except a Person who has or is scquiring such an interest merely as
security for the performance of an obligation.

“parcel” means each of the subdivisions known as Brookston, Cottage Grove, Silver Lake
and all Common Azea, gs well as any future additional platted subdivision within the
Development Area that is subject to the same Supplemental Declaration or is declared by
Declarant to constitute a “Parcel”.

“Park” means such land as may be denoted on a Plat as “Park” or designated as “Park” in
any recorded instrument executed by Declarant.

“Part of the Development Area” means any part of the Development Area not included in
the Tract.

“person” means an individual, firm, corporation, partnership, association, limited lisbility
company, trust or other legal entity, or combination thereof.

“plat” means a final secondary plat of a portion of the Development Area executed by
Declarant and recorded in the Office of the Recorder of Hamilton County, Indiana.

“private Drive” means & street, lane, road, driveway or other right-of-way designed to
provide access to one or more Lots that has not been accepted for maintenance by the
public authority.

"Private Street Signs" means all signs installed along the streets in the Tract by Declarant
and not maintained by a public authority, including without limitation, directional,
informational, regulatory, warning and stop signs.

“Property Manager” means & professional person in the property management business
hired by Declarant or Corporation to sct out the direction of the Board of Directors of
Corporation in the operation of the Corporation and management of the Common Area.

“Public Street” means any street shown on the secondary plats of Conner Crossing of
Noblesville.

“Public Strect Signs" means all signs installed in o public right-of-way and maintained by
& public authority, including without limitation, directional, informational, regulatory,
warning and stop signs.

5
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“Register of Regulations™ means the document containing rules, regulations, policies, and
procedures adopted by the Board of Directors or the Architectural Review Board, as the
same may from time to time be amended.

“Reserve for Replacements” means a fund established and maintained by the Corporation
to meet the cost of periodic maintenznce, repairs, renewal and replacement of the
Corumion Area and the Commeon Facilities.

“Residence” means a structure intended exclusively for occupancy by a single family
together with all appurtenances thereto, including private garage and outbuildings and
recreational facilities usual and incidental to the use of a single-family residential lot.

“Restrictions” means the covenants, conditions, easements, charges, liens, restrictions,
rules and regulations and all other provisions set forth in this Declaration, ali applicable
Supplemental Declarations and the Register of Regulations, as the same from time to time
may be amended.

“Roundabout” means the traffic circle located west of the entry from Little Chicago
Road.

“Sign and Landscape Ensement” means o portion of a Lot or Common Area denoted on
the Plat as an area for entry signage, Lighting and landscaping,

ugite Fumiture and Facilities” means any furniture, trash containers, sculpture, or other
furniture, fixtures or equipment or facilities constructed, installed or placed in the
Development Area by Declarant or the Corporation and intended for the common use or
benefit of some, if not all, of the Owners.

“Street Trees” means the trees planted by Declarant within the rights-of-way of public
streets (including medians thereof) within and adjacent to Conner Crossing, as the same
may be replaced from time to time by the Corporation.

“Supplemental Declaration” - Means the Supplemental Declarations of Covenants and
Restrictions for each of Cotiage Grove, Brookston, Silver Lake and other Supplemental
Declaration of covenants, conditions, restrictions which may be recorded and which
extends the provisions of this Declaration or any previously recorded Supplementsl
Declaration to a Parcel and contains such complimentary or supplementary provisions for
such Parcel as are required or permitted by this Declaration.

“Tract” means the land described in Exhibit “A” and such other real estate as may from
time to time be annexed thereto under the provisions of Paragraph 3 hereof.

"Village" means each of the subdivisions developed by Declarant within the Tract.

“Zoning Authority” with respect to any action means the Director of the Department of
Planning, City of Noblesville (“Director”) or, where the Director lacks the capacity to
take action, or fails to take such action, the governmental bedy or bodies, administrative
or judicial, in which authority is vested under the applicable law to hear appeals from, or

&
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Description:

review the action, or the failure to act, of the Director.

 Declaration. Declarant hereby expressly deciares that the Tract and any additions thereto

pursuant to Paragraph 3 hereof shall be held, transferred, and occupied subject to
Restrictions. The Owner of any Lot subject to these Restrictions, by (i) acceptance of the
deed conveying title thereto, or the execution of o contract for the purchase thereof,
whether from Declarant or subsequent Owner of such Lot, or (ii) by the act of occupancy
of any Lot, shall accept such deed and execute such contract subject to each Restriction
and agreement herein contained. By acceplance of such deed or execution of such
contract, each Owner acknowledges the rights and powers of Declarant and of the
Corporation with respect to these Restrictions, and also for itself, its heirs, personal
representatives, successors and assigns, covenants, agrees and consents to and with
Declarant, the Corporation and the Owners and subsequent Ovwmers of each of the Lots
affected by these Restrictions to keep, observe, comply with and perform such
Restrictions and agreement

_ Additions to the Tract. Declarant shall have the right to bring within the scheme of this

Declaration and add to the Tract real estate that is a part of the Development Area or that
is contiguous to the Development Area. In determining contiguity, public rights-of-way
shall not be considered.

. Lokes.

() Development. Declarant intends, but is not obligated to develop the Lakes. Declarant
reserves the right, subsequent to commencement of development of the Lakes, to
determine the size and configuration thereof (which may vary from that depicted on
the General Plan of Development attached as Exhibit “C” hereto. Declarant has
created the various lakes as an integral part of the storm water system approved by the
City of Noblesville and Hamilton County. Conscquently, the lake levels wili
fluctuate from time to time and the Declarant makes no representation about the water
level of the lakes.

{

St

Title and Maintenance. Declarant shall convey title to the Lakes to the Corporation
but no sooner than the date when all loans which are a lien on the property are retired.
In the interim period the Corporation will lease the Lakes from Declarant, along with
other Common Area, for $1.00 and other valuable consideration. The Corporation
shall be responsible for maintaining the Lakes and for ull related taxes, insurance, and
other operational expenses. The Maintenance Costs of the Lakes shall be assessed as a
General Assessment against all Lots subject to assessment. Such assessment may be
in addition to any legal drain assessment. Each Owner of a Lot that abuts a Lake shall
be responsible at all times for keeping the portion of the Lake sbutting the Owner’s
Lot free of debris and in reasonably clean condition.

(¢} Use. No boats shall be permitted upon any pant of any Lake except if, and to the
extent authorized by the Board of Directors, and then subject to such rules and
regulations as may be adopted by the Board of Directors. This, however, will not
exchude a boat used by an approved vendor to accomplish maintenance or chemical
treatment approved by the Board. No dock, pier, wall or other siructure may be
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extended into a Lake without prior written consent of the Architectural Review Board
and such governmental authority as may have jurisdiction thereof. No swimming or
ice skating or other recreational activities on or in the Lakes except fishing will be
permitted to the extent authorized by the Board of Directors and the Declarant, as
long ns Declarant retains title to the Lakes. Each Owner of & Lot abutting a Lake shall
inderanify and hold harmless Declarant, the Corporation and each other Owner
against all loss or demage incurred as a result of injury to any Person or damage o
any property, or as a result of any other cause or thing arising from or related to use
of, or access to, a Lake by any Person who gains access thereto from, over or across
such Qwner’s Lot Declarant shall have no liebility to any person with respect to &
Lake, the uge thereof or access thereto, or with respect to any damage 10 any Lot
resulting from a Lake or the proximity of a Lot thereto, including loss or damage from
erosion.

5. The Common Area. Declarant shall convey title to the Commeon Area to the Corporation
once the Declarant has retired alf liens which are the result of land and development
loans. Declarant may convey title to the Common Area at an earlier time as determined
by Declarant. Once the Corporation has an interest conveyed by deed or Jeaschold
interest, the Corporation shall be responsible for maintaining the Common Area and the
Maintenance Costs thereof shall be assessed as a General Assessment against all Lots
subject to assessment. The Corporation shall be responsible under either fee simple
interest or o leasehold interest to pay for all taxes, insurance and other operational
expenses related to the Common Area. Except for underground utility facilities, no
permanent improvements shall be made to or installed on the Common Area other than
lighting, seating, walkways, permanent directiona} signage installed by the Declarant or
the City of Noblesville, plant structures (e.g. flower boxes) and fountains or other non-
recreationa! water features. The use of the Common Area shall be subject to rules and
regulations adopted by the Board of Directors which are pot inconsistent with the
provisions of the Declaration or any Supplemental Declaration(s).

6 Parks. Declarant shall initinlly lease the Parks, if any exist, to the Corporation for $1.00
and other valuable consideration. Upon the retirement of sl liens resulting from land and
development loans, the Declarant will convey any Parks to the Corporation. The
Corporation shall be responsible for maintaining the Parks. The Maintenance Costs
thereof, together with any costs incurred by the Corporation in connection with the
improvement thereof, shall be assessed as a General Assessment against all Lots subject
to assessment. Whether leased or owned the Corporation will be responsible for all taxes,
insurance, and other operational expenses. The use of the Parks shall be subject to rules
and regulations adopted by the Corporation which are not inconsistent with the provisions
of this Declaration or any Supplementat Declaration.

7. Community Center. Declarunl intends, but is not obligated, to construct in the area
designated on the General Plan of Development as the Community Center, a clubhouse,
bath house, swimming pool, and other recrestional amenities and community facilities, if
development of the Development Area should, in the sole judgment of the Declarant,
justify such construction. If Declarant undertakes the development of the Community
Center or any part thereof, Declarant intends upon completion of construction to lease the
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premises to the Corporation, and, at such time as all loans which are a lien on the property
are removed by retirement of the debt, convey the fee ownership to the Corporation free
and clear of all financial encumbrances and other liens securing indebtedness of the
Declarant but subject to the right of the Declarant to use the Community Center as
provided in Paragraph 20(s). The Corporation shall be responsible for maintenance of
the Community Center and the Maintenance Costs thereof shall be assessed as & General
Assessment against all Lots subject to sssessment. The Board of Directors may adopt
such rules and regulations with respect to the use of the Community Center as it deems
appropriate and may charge reasonable fees for the use thereof, but no rule, regulation, or
charge shall be inconsistent with the provisions of this Declaration or any Supplemental
Declaration. Nothing shail preclude Declarant and/or the corporation from selling
swimming memberships to persons residing outside of Conner Crossing. All fonds
generated shall be used to offset operation expenses of Common Facilities.

8 Drainage System. The Drainage System has or will be constructed for the purpose of
controlling drainage within and adjacent to the Development Area and maintaining the
water level in the Lakes. The Corporation shall maintsin the Drainage System to the
extent not maintained by the Drainage Board and the Maintenance Costs thereof shall be
assessed against all Lots subject to assessment serviced by that part of the Drainage
System with respect to which Maintenance Costs are incurred. Each Owner shail be
individually liable for the cost of maintenance for any drainage system Tocated entirely on
the Owner’s Lot which is devoted exclusively to drainage of the Owner’s Lot and is not
maintained by the Drainage Board.

0. Entrvways and Landscape Easements.

(a) Entryways. The Corporation shall maintain the Entryways and all improvements and
plantings thereon, and the Maintenance Costs thereof shall be agsessed as a General
Assessment against all Lots subject to assessment. Gruss, trees, shrubs, and other
plantings located on an Entryway shall be kept neatly cut, cultivated or trimmed as
reasonably required to maintain an attractive entrance to Cornner Crossing or a part
thereof, All entrance signs and other improvements located in an Entryway shatl be
maintained at afl times in good and sightly condition appropriate to a first class
residential subdivision.

(v) Lendscape Easements. Unless the Board of Directors determines that ail or some of
the Landscape Easements shall be maintained by the Corporation and the
Maintenance Costs thereof assessed as a General or Parcel Assessment, the Owner of
each Lot upon which a Landscape Easement is located shall at hisfher expense keep
the grass, trees, shrubs and other plantings located in the Landscape Fasement neatly
cut, cultivated or trimmed as reasonably necessary to maintain the same at all times in
good and sightly condition appropriate to a first-class custom residential development
and, if such Owner fails to do so, the Corporation may undertake such maintenance
and assess the Maintenance Costs thereof as o Specinl Assessment against such Lot.

10. Common Lighting. Declarant may, but is not obligated to, install Common Lighting in
the Tract, including street lights, and may reserve easements for such purpose over and
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across Lots. If installed, the Corporation shall operate and maintzin the Common
Lighting, and the Maintenance Costs and all other fees nssociated with the lighting,
including rental fees, if any shall be assessed as a General Assessment against all Lots
subject to assessment.

11, Common lrigation. Declarant may, but is nat obligated to, install cormon irrigation
systems in the Tract and may reserve easements for such purpose over and across Lots. If
installed, the Coorporation shall operate and maintain the common irrigation systems, and
the Maintenance Costs and all other fees associated with the irrigation shal] be assessed
as g General Assessment against all Lots subject to asgessment.

12. Site Furniture and Facilities, Declarant may, but is not obligated to, construct, install or
place Site Fumiture and Facilities in the Tract. If it does so, the title thereto shall be
conveyed to the Corporation, provided the land and fixtures are not security for loans.
Once the subject loans have been retired, conveyance will occur. After conveyance or
leasing to the Corporation, the Corporation shall be responsible to maintain and insure the
Site Fumniture and Facilities and the Maintenance Costs thereof shall be assessed as &
General Assessment against all Lots subject to pssessment

13. Roundabout. Street Trees and Strest Sipns. The Corporation shall maintain the
Roundebout (exclusive of street pavement, curbs and drainage structures and les), the
Street Trees and the Street Signs and all other landscaping and landscape elements, if any,
(including replacement of such trees a5 appropriate), and the Maintenance Costs thereof
shal] be assessed as a General Assessment sgainst all Lots subject to assessment.

14. Conner Crossing Homeowners® Association, Inc.

(2) Membership. Each Owner shall automatically be a Member of the Corporation and
shall enjoy the privileges and be bound by the obligations contained in the Articles
and Bylaws. If a person holding & security interest in a Lo, takes possession of or
title to a Lot, that Person shall become an Owner and shall then be subject to all the
requirements and limitations imposed by this Declaration on other Owners, including
those provisions with respect to the payment of Assessment. Any renters of & home
within the Tract shall not be Members, but shall be obligated to comply with these
Declarations.

(b) Powers. The Corporation shall have such powers as are set forth in this Declaration
and in the Articles and Bylaws, together with el other powers that belong to it by law.

(¢) Classes of Membership. There shall be two classes of membership.

(i) Class A. Class A Members shall be all lot owners subject to this Declaration
and the Articles and Bylaws of the Corporation. Class A Members are entitled
ta one (1) vote per Lot. When more than one Person holds an interest in any Lot,
all such persons shall be Members. The vote for such Lot shall be exercised as
they among themselves determine, but in no event shall more than one vote be
cast with respect to any Lot. Two or more lots that have been replatted to create
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a single lot shall be treated as a single lot and have one (1) vote.

(ii) Class B. The Class B Member(s) shall be the Declarant, who shall be entitled to
one (1) vote for each Lot in Conner Crossing until such time as the Declarant
owns ne Lots or decides to surrender its Membership end tum over complete
control of the Corporation to the Class A members, whichever date is earlier.

(d) Voting and Other Riphts of Members. The voting and other rights of Members shail
be as specified in the Articles and Bylaws.

(¢) Maintenance Standards. In each instance in which this Declaration imposes on the
Corporation & maintenance obligation with respect to the Common Area or a part
thereof, the Corporation shall maintain the Common Area or designated part thereof
in good condition, order and repair substantially comparable to its condition when
originelly constructed, installed or planted and compatible in appearance and utility
with a Srst-class custom residential subdivision. Grass, trees, shrubs and other
plantings located on the Common Area for which the Corporation has maintenance
responsibility shall be kept neatly cut, cultivated or trimmed as reasonably required
and otherwise maintained at all times in good and sightly condition appropriate to &
first-class residential subdivision.

(f) Limitations on Action by the Corporation.  Unless at least two thirds of the
Mortgagees (based upon one vote for each first mortgage) or two thirds (2/3} of the
Members (other than Declarant) have given their prior written approval, the
Corporation, the Board of Directors and the Owners may not: (i} except as
authorized by Paragraph 17, by sct or omission seek to sbandon, partition, subdivide,
encumber, sell, or transfer the Common Area (but granting of easements for public
utilities or other public purposes consistent with the intended use of the Common
Aren shall not be deemed a transfer for the purposes of this clause); (if) fail to
maintain fire and extended coverage insurance on insurable Common Area on a
current replacement cost basis in the amount of one hundred percent (100%) of the
insurable value (based upon current replacement cost); (iii} use hazard insurance
proceeds for losses to any Common Area for other than the repair, replacement or
reconstruction of the Common Area; {iv) change the method of determining the
obligations, assessments, dues, ot other charges that that may be levied against the
Owner of a Residence; (v) by act or omission, change, waive, or sbandon any
scheme of regulations or their enforcement pertaining to the architectural design or
the exterior appearance of Residences, or the maintenance and upkeep of the
Common Ares; or (vi) fail to maintain the Reserve for Replacements in an amount
required by this Declaration or eny Supplemental Declaration and as determined by
the Corporation Board of Directors,

{(g) Mergers. Upon merger or consolidation of another corporation with the Corporation,
its properties, rights, and obligations may, as provided in its Articles of Incorporation
or, by operation of law, be transferred to another surviving or consolidated
corporation or, alternatively, the properties, rights, and obligations of another
corporation may by operation of law be added to the properties, rights and
obligations of the Corporation as & surviving corporation pursuant to a merger. The
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surviving or consolidated corporation may administer the covenants and restrictions
established by this Declaration within the Tract together with the covenants and
restrictions established upon any other properties as one scheme. No merger or
consolidation, however, shall effect any revocation, change or addition to the
covenants estsblished by this Declaration within the Tract except as hereinefier
provided.

15. Assessments.

{8) Creation of the Lien and Personal Obligation of Asgessments.

Declarant hereby covenants, and each Owner of any Lot by acceptance of the deed
thereto, whether or not it shall be 5o expressed in such deed, is deemed {0 covenant
and agree to pay to the Corporation the following: (1) General Assessments, {2) the
Common Area Initin] Assessment, (3) Annual and Special Parcel Assessments, (4)
Architectural Control Assessments (to be the extent levied), (5) Special Assessments
and (6) Administrative Assessment, such Assessments to be established and
collected as hereinafter provided. If two (2) or more Lots originally shown on a Plat
are consolidated as a single Lot by virtue of partial vacation of a Plat, or if a Lot is
divided by conveyance or portions thereof to owners of adjacent Lots, then, in either
such event, the vacated or divided Lot(s) shall cease to be Lots for purposes of
Assessmenis under this Paragraph 15. All Assessments, together with interest
therson and costs of collection thereof, shall be a charge on the land and shall be a
continuing lien upon the Lot against which each Assessment is mede until paid in
full. Each Assessment, together with interest thereon and costs of collection thereof,
shall also be the personal obligation of the Person who was the Owner of the Lot at
the time when the Assessment became due.

() General Assessment.

(i) Purpose of Assessment. The Genersl Assessment levied by the Carporation
shall be used exclusively to promote the recreation, health, safety, and welfare
of the Owners of the Lots and for the improvement, maintenance, repar,
replacement and operation of the Common Area and Common Facilities and
payment of the Operating Expenses.

(iiy Dasis for Assessment.

(1) Lots Generally. Each Lot owned by a Person other then the Declarant
shall be assessed at uniform rate without regard to whether a Residence
has been constructed upon the Lot

{2) Lots Owned by Declarant. No Lot owned by Declarant shall be assessed
by the Corporation.

(3) Lots Owned by Builders. Al builders will be subject to annual
Assessment. The builder will be required to pay the annual Assessment
until such time that a new owner takes ownership of the Lot andfor
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Residence. Upon the sale and closing of the subject Lot, the Purchaser
shall be Assessed on a prorated basis commencing assessment on the date
which closing occurs.

{(4) Change in Basis. The basis for assessment may be changed upon
recommendation of the Board of Directors such change is approved by (i)
two thirds of the vote of the Membership or (ii) two thirds of the
Mortgagees (based upor one vote for each first mortgage owned) who are
voting in person or by proxy at a meeting of such members duly called for
this purpose.

(iii) Method of Assessment. By vote of a majority of the Directors, the Board of
Directors shall, on the basis specified in subparagraph (i), fix the General
Assessment for each calendar year of the Cotporation at an amount sufficient to
meet the obligations imposed by this Declaration and all Supplemental
Declarations upon the Corporation. The Board of Directors shall establish the
date(s) the General Assessment shall become due, and the manner in which it
shall be paid. However, in no event shall assessments be paid more frequently
than quarterly.

(iv) Initial Assessment The initial General Assessment shall be Seven Hundred
Ninety-five Dollars (§795.00) per year until changed by the Board of Directors
ns provided herein.

(c} Common Area Initial Assessment. In order to establish funds for Operating Expenses
and for future expenses, each purcheser of a Lot shall at the ime of closing pay a one-
time Five Hundred Dollars ($500.60) Common Area Initiel Assessment fee which
shall be deposited in an interest bearing account in the name of the Cotporation. The
Board of Directors shall be responsible to maintain the account by the allocation and
payment to such account of an amount determined annually by the Board to be
sufficient to meet the cost of projected repairs, replacement, and renewal of the
Common Area and Common Facilities. In determining the amount, the Board shall
take into consideration the expected useful life of the Common Area and the Common
Facilities, projected increases in the cost of materials and labor, interest to be earned
by such fund and the advice of Declarant or such consultants as the Board may
employ. The account shall be deposited in a special account with 2 lending institution
the accounts which are insured by an agency of the United States of America or may,
inn the diseretion of the Board, be invested in obligations of, or fully guaranteed as to
principal by, the United States of America. Prior to the Applicable Date, funds from
the account may be withdrawn and applied at the discretion of the Declarant to meet
the costs of maintenance, repairs, renewal or replacement of the Common Area and
the Comumon Facilities,

{d) Parcel Agseasments.

(i) DPurpose of Assessments. Parcel Assessment shall be used for such purposes as
13
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are suthorized by the Supplemental Declaration for each Parcel.

(i) Method of Special Assessment. An annual Parcel Assessment shall be levied
by the Corporation against Lots in a Parcel using the bagis set forth in the
Supplemental Declaration for such Parcel, and collected and disbursed by the
Cotporation. The Board shall fix in accordance with this Declaration and the
provisions of any Supplemental Declaration the annual parce] assessment for
each Parcel, the date(s) such Assessment shall become due, and the manner in
which it shail be paid.

(iii) Special Assessments. In addition to the annual Parcel Assessment, the
Corporation may levy in any calendar year a special Parcel Assessment against
one ot more of the Lots in a Parcel for the purpose of (A) defraying, in whole or
in part, the cost of any construction, reconstruction, repair, or replacement of a
capital improvement upen the Parcel, including fixtures and personal property
related thereto, provided that such Assessment shall have the consent of a
majority of the Owners of all Lots in the Parcel at a meeting of such Owners
duly called for this purpose or (B) defraying any Maintenance Costs ingurred in
satisfying any requirements imposed on the Corporation by a Supplemental
Declaration relating to a Parcel.

() Architecturs! Control Assessment  If sny Owner fails to comply with the
requirements, concerning construction of a Residence, a Supplemental Declaration
related to the Parcel in which such Owner’s Lot is located and/or the provisions of
Paragraph 16 of this Declaration, then the Corporation may levy against the Lot
owned by such Owner an Assessment in an amount determined by the Board of
Directors which does not exceed the grester of (i) One Hundred Dollars ($100.00) for
each day that such failure continues after written notice thereof is given by Declarant
or the Corporation to such Owner or (i) Ten Thousand Dollars (510,000.00). Such
Assessment shall constitute a lien upon the Lot of such Owner and may be enforced in
a manner provided in subparagraph (b) below. The levy of an Architectural Control
Assessment shall be in addition to, and not in licu of, any other remedics available to
the Declarant and/or Corporation provided in this Declaration, at law or in equity in
the case of faiture of an Owner to comply with the provisions of this Declaration and
oll appliceble Supplemental Declarations.

(f) Special Assessment. In addition to such other Special Assessments as may be
authorized herein, the Corporation may levy in any fiscal year a Special Assessment
applicable to the year and not more than the next four (4) succeeding fiscal years for
the purpose of defraying, in whole or part, the cost of any construction, repair, or
replacement of & capital improvement upon the Common Area, including fixtures and
personal property relating thereto, provided that any such Assessment shail have the
consent of & majority of all the Members whose Lot are subject to Assessment with
respect to the capital improvement.

() Administrative Asgessment. Each Lot shall be subject to an Administrative
Assessment upon any subsequent sale of 5 Lot after the initial sale from the Declarant
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to the initial purchaser for purposes of administering the books and records of
Corporation and Property Manager and issuing certificates as set forth in these
Declarations. The initia} Administrative Assessment shall be One Hundred Dollars
($100.00) payable at the time of closing on the Lot. This amount may be increased by
the Corporation to cover any increase in costs in the future. The Administrative
Assessment may be invoiced by the Corporation or the Property Manager directly

Date of Commencement of Assessments. The General Assessment and Parcel
Assessments shalf commence with respect to assessable Lots within a Parcel on the
date of conveyance of the first Lot in the Parce] to an Owner who is not the Declarant.
The first General Assessment and Parcel Assessment on any assessable Lot shall be
caleulated commencing on  the date which the Lot is closed and prorated for the
remaining calendar year and paid at the time of closing..

&

—

(i) Effect of Nonpayment of Assessments: Remedies of the Corpgration.  Any
Assessment not paid within thirty (30) days after the due date may upon resolution of
the Board of Directors bear interest from the due date at a percentage rate equal to the
lesser of the Prime Rate plus four percent (4%) as set forth in the Wail Street Journal
or similar publication, if the Wall Street Journal ceases to exist or the current
statutory maximum annual interest rate and be subject to an annual late fee, to be set
by the Board of Directors for each assessment year. The Corporation shall be entitled
to institute in amy court of competent jurisdiction any lawful action to collect a
delinquent Assessment plus any expenses or costs, including attormey’s fees, property
manager's fees, or other fees related to the collection of the debt. If the Corporation
has provided for collection of any Assessment in installments, upon default in the
payment of any one or more installments, the Corporation may accelerate payment
and declare the entire balance of said balance of said Assessment due and payable in
full. No Owner may waive or otherwise escape liability for the Assessments provided
for herein by nonuse of the Common Area or the Common Facilities or abandonment
of the Owner’s Lot.

(i) Subordination of the Lien to Mortgages. The lien of the Assessments for herein
against a Lot shall be subordinated to the lien of any recorded first mortgage coveting
such Lot and to any valid tax or special assessment lien on such Lot in favor of any
governmental taxing or assessing suthority. Sale or transfer of any Lot shall not affect
the assessment lien. The sale or transfer of any Lot pursuant to mortgage foreclosure
or any proceeding in licu thereof shall, extinguish the lien of such Assessments as to
payments which became due prior to such sale or transfer. No sale or transfer shall
relieve such Lot from liability for any Assessments thereafter becoming due or from
the lien thereof.

(k) Certificates. The Corporation shall, upon request by an Owner, at any time, fumish a
certificate in writing signed by an Officer of, or the Property Manager for the
Corporation, that the Assessments on a Lot have been paid or that certain
Assessments remain unpaid, as the case may be. The Corporation may charge an
Administrative Assessment for the issuance of this certificate.
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(1) Annual Budpget. By majority vote of the Board of Directors during its fall meeting,
the Board will creste and adept an annual budget for the subsequent calendar year,
which shell provide for the allocation of expenses in such s manner that the
obligations imposed by the Declaration and ali Supplemental Declarations will be
met. The annual budget will provide for a “reserve line™ that will contribute to the
Reserve Account.

16. Architectural Control.

(2) The Architectural Review Board. An Architectural Review Board consisting of three
{3) or more Persons shall be appointed by the Declarant.  ARer the Applicable Date,
the Corporation Board shall eppoint a Board consisting of at least one {1)
representative from each Village to perform architectural reviews and approvais.

(b) Purpose. The Architectural Review Board shall repulate the external desipn,
appearance, use, location, and maintenance of the Tract and of the improvements
thereon in such a manner as to preserve and enhance values, to maintain a harmonicus
relationship among structures, improvements, and the natural vegetation and
topography and to assert the conditions of the zoning ordinance and other
governmental epprovals.

{c) Conditions. Except as otherwise expressly provided in this Declaration, no
improvements, alterations, repairs, change of colors, excavations, changes in grade,
planting or other modification that in any way alters any Lot or the exterior of the
improvements located thereon from its natural or improved state existing on the date
such Lot was first conveyed in fee by Declarant to another Owner shall be made or
done without the prior approval by the Architectural Review Board of a Lot
Development Plan therefore. Prior to the commencement by any Owner other than
Declarant or of (i) construction, erection, or alteration of any Residence, other
building, fence, wall, swimming pool, tennis court, patio or other structure on a Lot or
(ii) any plantings or exterior lighting on a Lat, two (2) sets of a Lot Development Plan
and other pertinent detail related to the proposed improvement, such as elevation,
material, color{s) and samples as may be requested with respect thereto shall be
submitted to the Architectural Review Board, and no Residence, other building,
fence, wall, swimming pool, tennis courts, patio or other structure shall be
commenced, erected, maintsined, improved, altered, made or done, or any other
plantings made or exterior lighting installed, by any Person other than the Declarant
without the prior written approval of the Architectural Review Board of a Lot
Development Plan relating io such construction, erection, alteration, plantings, or
lighting. Such approval shell be in addition to, and pot in licu of, all approvals,
consents, permits, and/or variances required by law from governmental authorities
having jurisdiction over Conner Crossing, and no Owner shall undertake any
construction activity with Conner Crossing unless all legal requirements have been
satisfied. Each Owner shall complete ail improvements to a Lot strictly in accordance
with the Lot Development Plan approved by the Architectural Review Board. As
used in this Subparzgraph (¢}, *plantings” does not include flowers, bushes, shrubs, or
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other plants having a height of less than eighteen (18) inches.

{d) Procedures. In the event the Architectural Review Board fails to approve, modify or
disapprove in writing Lot Development Plan within thirty (30) days after notice of
such plan has been duly filed with the Architectural Review Board in accordance with
procedures established by Declarant or, subsequent to the Applicable Date, the Board
of Directors, approval will be deemed spproved. However, the Owner shall be
responsible for the Lot Development Plan complying with the Declaration and sny
Supplemental Declaration.

(¢) Guidelines and Standards.  The Architectural Review Board shall have the power to
establish and medify from time to time such written architectural and landscaping
design guidelines and standards as it may deem appropriate to achieve the purpose set
forth in subparagraph (b) to the extent that such design guidelines and standards are
not in conflict with the specific provisions of this Declaration and/or any
governmental approvals and conditions.

(f) Application of Guidelines and Standards. The Architectural Review Board shall
apply the guidelines and standards established pursuant to subparagraph (e) in fair,
uniform and reasonable manner consistent with the disctetion inherent in the design
review process. In disapproving any Lot Development Plan, the Architectural Review
Board shall fumish the applicant with specific reasons for disapproval and may
suggest modifications in such plan which would render the plan acceptable to the
Board, if resubmitted.

(g) Design Consultants.  The Architecturat Review Board may utilize the services of
architects, engincers, and other Persons possessing design expertise and experience in
evaluating Lot Development Plans. No presumption of any conflict of interest or
impropriety shail be drawn or sssumed by virtue of the fact that any of such
consultants are affilinted that Declarant or a Designated Builder or may, from time to
time, represent Persons filing Lot Development Plans with the Architectural Review
Board.

(k) Existing Violntions of Declarations. The Architectural Review Board shall not be
required to consider any Lot Development Plan submitted by an Owner who is, at the
time of submission of such Lot Development Plan, in violation of the requirements of
& Supplemental Declaration relating to the Parcel in which such Owner's Lot is
located andfor the provisions of this Paragraph 16, unless such Owner submits to the
Architectural Review Board with such Lot Development FPlan an imevocable
agreement and underteking (with such surety as the Board may reasonably require) to
remove from the Owner's Lot any improvements, landscaping, or exterior lighting
constructed and/or instalied prior to the submission of a Lot Development Plan (or
constructed and/or installed in violation of a previously approved Lot Development
Plan) to the extent any such previously constructed andfor installed improvement,
landscaping or exterior lighting is not subsequently approved by the Architectural
Review Board. The Architectural Review Board shall have the power to recommend
to the Board of Directors that the Corporation assess an Architectural Control
Assessment against an Owner whe fails to comply with the requirements of a
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Supplemental Declaration or Paragraph 16 of this Declaration. Under no
circumstances shall any action or inaction of the Architectural Review Board be
deemed to be unreasonable, arbitrary or capricious if, at the time of such decision, the
Person having submitted a Lot Development Flan for approval by the Architectural
Review Board has violated the provisions of a Supplemental Declartion or Paragraph
16 of this Declaration and such violation remains uncured.

(i) Exercise_of Discretion, Declarant intends that the members of the Architectural
Review Board exercise discretion in the performance of their duties consisteni with
the provisions of subparagraph (f), and every Owner by the purchase of a Lot shall be
conclusively presumed to have consented to the exercise of discretion by such
members. In any judicial proceeding challenging a determination by the Architectural
Review Board and in any action initiated to enforce this Declaration in which an
abuse of discretion by the Architectural Review Board is raised as a defense, abuse of
discretion may be established only if a reasonable Person, weighing the evidence and
drawing all inferences in favor of the Board, could only conclude that such
determination constituted an abuse of discretion.

() Lisbility of the Board.  Neither the Architectural Review Board, nor any member
thereof, nor any agent thereof, nor the Declarant shali be responsible in any way for
any defects in any plans, specifications or other materials submitted to it, or for any
defects in any work done according thereto. Further, the Board does not make, and
shall not be deemed by virtue of any action of approval or disapprovel taken by it to
have made, any representation or warranty as to the suitability or advisability of the
design, the engineering, the method of construction involved, or the materials to be
used.

(k) Inspection. Members of the Architectural Review Board may inspect work being
performed to assure compliance with these Restrictions and applicable regulations.

(1} Improvements in Common Area or Right-of Ways. To assure architectural continuity,
any improvements, including without limitation, landscaping, lighting and irrigation
within the Common Area or right-of-ways will be reviewed and approved by the
Connor Crossing Architectural Review Board.

17. Common Ares and Comnmon Facilities.

{e) Ownership. The Common Area and the Common Facilities shall remain private, and
neither Declarant’s execution or recording of an instrument portraying the Common
Area, nor the doing of any other act by Declarant is, or is intended to be, or shall be
construed as, a dedication to the public of the Common Area or the Common
Facilities. Declarant or the Corporation may, however, dedicate or transfer all or any
part of the Common Area or the Common Facilities to any public agency, authority or
utility for use as roads, utilitics, parks or other public purposes. Furthermore, nothing
shall preclude the Declarant or the Corporation from selling anpual Iimited
memberships to parties residing outside of Conoer Crossing. The fee for such
membership shall be set by the Declarant or the Corporation’s Board.
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(b) Density of Use. Declarant expressly disclaims any warranties or representations
regarding the density of use of the Common Area or any facilities thereon.

(c) Obligations of the Corporation. The Corporation, subject to the rights of Declarant
and the Owners set forth in this Declaration, shall be responsible for the exclusive
management and control of the Common Area and all improvements thereon
(including Common Facilities and other furnishings and equipment related thereto),
and except as otherwise provided herein or in a Suppiemental Declaration, shall keep
the Common Ares and Common Facilities in goad, clean, attractive and sanitary
condition, order and repair.

(d) Easements of Enjoyment. No Person shall have any right or easement of enjoyment
in or to the Common Area except to the extent granted by, and subject to the terms
and provisions of, this Declaration, any Supplemental Declaration or any recorded
plats of the Tract. Such rights and easements gs arc thus granted shall be appurtenant
to and shall pass with the title to every Lot for whose benefit they are granted. Unless
otherwise provided in a Supplemental Declaretion or a Plat, all Owners may use the
Parks, the Community Center and the Common Area subject to the reserved rights of
Declarant and the Corporation. The Owners of Lots sbutting the Lakes may use the
Lakes only as provided by this Declaration and any Supplemental Declaration.

Lakes shell be accessible to the residents of Conner Crossing only where common
area paths, trails or sidewalks provide access. No one shall be entitled to cross private
property abutting a Lake in order to achieve access where no access casement exists.

(€) Extent of Eagements. The easements of enjoyment created hereby shall be subject to
the following:

(i) the rght of the Corporation to establish reasonable rules for the use of the
Common Area and {o charge reasongble admission and other fees for the use of
any recreational facilities located in or constituting a part of the Common Area
except that no fee shall be charged to those specificaily authorized to use such
facilities by the Declaration or any Supplemental Declarstion unless the
Corporation is specifically authorized to do so by the Declaration or a
Supplemental Declaration;

(ii) the right of the Corporation to suspend the right of an Owner and any Person
claiming through the Owner to use the Paths, the Lakes, the Commaunity Center
or the Common Area for any period during which any Assessment against the
Owner’s Lot remains unpaid for more than thirty (30) days after notice;

{iif) the right of the Corporation to suspend the right of an Ovwmer or any Person
claiming through the Qwner to use the Paths, the Lakes, the Community Center
or the Commmon Area for any other infraction of this Declaration, any
Supplemental Declaration or the Register of Regulations until the infraction is
remedied;
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(iv) the right of the Corporation to mortgage any or alf of the Common Area, the
facilities constructed thereon and the Common Facilities for the purposes of
improvemnents, or repair of, the Common Ares, the facilities constructed thereon
or the Common Facilities, pursuant to approval of two-thirds (2/3) of all
Members (excluding Declarant) or two-thirds {2/3) of all the Mortgagees, at a
regular meeling of the Corporation or a meeting duly called for this purpose;

(v) the right of the Corporation to dedicate or transfer all or any part of the
Common Area and/or the Common Facilities to sny public agency, authority or
utility, but no such dedication or transfer shall be effective unless an instrument
signed by the appropriate officers of the Corporation acting pursuant to authority
granted by two-thirds (2/3) of the votes of the Members or two-thirds of the
Mortgagees (based on one vote for each first mortgage owned), agreeing to such
dedication or transfer, has been recorded; and

(vi} the right of Declarant in any Supplemental Declaration or Plat to restrict the use
of the Common Area and/or Common Facilities located in a Parcel to (a)
Owners of Residences located in such Parcel or (b) to other Owners of less than
all of the Lots in the Tract.

(f) Additional Rights of Use. The members of the family and the guests of every Person
who has a right of enjoyment to the Common Area and the Common Facilities may
use the Common Area and the Common Facilities subject to such general regulations
congistent with the provisions of this Declaration and all Supplemental Declarations
a3 may be established from time to time by the Corporation and included within the
Register of Regulations, including charging a guest fee for the use of the Community
Center.

(8) Damage or Destruction by Owner. In the event the Comumon Area or any Common
Facility is dameged or destroyed by an Owner or any of his guests, tenants, licensecs,
agents or member of his family, such Owner suthorizes the Corporation to repair said
damaped ares; the Corporation shall repair said damaged area in 2 good and
workmenlike manner in conformance with the original plans and specifications of the
aren involved, or as the area may have been modified or altered subsequently by the
Corporation in the discretion of the Corporation. An amount cqual to the costs
incurred to effect such repairs shall be assessed against such Owner as a Special
Assessment and shall constitute a lien upon the Lot of said Owner.

(h) Conveyance of Title. Declarant may retain the legal title to the Common  Area and
the Common Facilities until the Applicable Date, but notwithstanding any provision
herein, the Peclarant hereby covenants that it shall convey the Lakes, the Community
Center, the Common Area and the Common Facilities to the Corporation, free and
clear of all liens and other financial encumbrances exclusive of the lien for taxes not
yet due and payabie, not later than the Applicable Date. Until such time that the
Declarant con and does convey title, the aforementioned properties shall be
considered Commeon Area via a lease agreement between the Declarant and the
Corporation.

20

Description: Hamilton,IN Document — Year.DocfD 2004.62780 Page: 20 of 36
order: connercrossing Comment:



Description:

18. Use of Tract

(a) Protective Covenants.

®

(i)

(iii)

(iv}

Land Use Lots may be used only for residential purposes and only one
Residence may be constructed thereon. Na portion of any Lot may be sold or
subdivided such that there will be thereby a greater number of Residences in
Conner Crossing than the number of the original Lots depicted on the Plats.
Notwithstanding any provision in the appliceble zoning ordinance to the
contrary, no Lot may be used for any “Special Use” that is not clearly incidental
and necessary to single-family dwellings. No home occupation shall be
conducted or maintained on any Lot other than one which does not constitute a
“special use” and is incidental to a business, profession or occupation of the
Owner or occupant of such Lot and which is away from such Lot. No signs of
any nature, kind or description shell be erccted, placed, or permitted to remain
on any Lot advertising o permitted home occupation.

Nuissnces. No nuisance shall be permitted to exist or operste upon any Lot so
as to be detrimental to any other Lot in the vicinity thereof or its occupants.

Other Restrictions. The Architectural Review Board may adopt general rules
and regulations to implement the purposes set forth in Paragraph 16(b) and to
supplement any covenants or restrictions set forth in a Supplemental
Declaration, including but net limited to rules to regulate animals, antennas,
signs, fences, walls and screens, mailboxes, storage tanks, awnings, storage and
use of recreational vehicles, storage and use of machinery, use of outdoor drying
lines, trash containers, play structures and planting, maintenance and removal of
vegetation on the Tract. The Architectural Review Board may adopt general
rules and regulations appropriate to each Parcel, which rules and regulations
may vary among Parcels. Such general rules may be amended by two-thirds
(2/3) votes of the Architectural Review Board. Subsequent to the Applicable
Date, any such amendment may be made only afier a public hearing for which
due notice to all affected Owners has been provided, and if such amendments
are approved by two-thirds (2/3) vote of the Board of Directors. All general
rules and any subsequent amendments thereto shall be placed in the Register of
Regulations and shall constitute Restrictions.

Exceptions. The Architectural Review Bourd may authorize exceptions to or
variances from the general rules and regulations adopted pursuant to clause (iif)
if the Architectural Review Board can show good cause and acts in accordance
with sdopted guidelines and procedures,

(b) Maintenance of Tract. To the extent that exterior maintenance is not provided for in
2 Supplemental Declaration, each Owner shall keep all Lots owned by Owner, and all
improvements thereon, in good order and repair and free of debsis including, but not
limited to, the seeding, watering, and mowing of all lawns, the pruning and cutting of
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all trees and shrubbery and the painting {or other appropriate cxtemal care) of all
buildings and other improvements, all in a manner apd with such frequency as is
consistent with good property management as determined by the Architectural
Review Board. In the event an Owner of any Lot in the Tract shall fail to maintain the
premises and the improvements sitoated thereon, as provided herein, the Corporation
afier notice to the Owner as provided by the Bylaws and approval by two-thirds (2/3)
vote of the Board of Directors, shall have the right to enter upon said Lot to coirect
drainage and to repair, maintain and restore the Lot and the exterior of the buildings
and any other improvements erected thereon. All costs related to such cormection,
repair, or restoration shall become a Special Assessment upon such Lot.

19. Easements.

(2) Plat_Essements. In addition to such ecasements as are created elsewhere in the
Declaration or in Supplemental Declaration and as may be created by Declarant
pursuant to written instruments recorded in the office of the Recorder of Hamilton
County, Indiana, Lots may be subject to drainage easements, sewer easements, utility
easements, entry way essements, landscape easements, lake easements, Community
arep access easemnents, pathway eagements, and non-gccess easements, either
separately or in any combination thereof, as shown on the Plats, which are reserved
for the use of Declarant, Owners, the Corporation, the Architectursl Review Board,
public utility companies and govemmental agencies as follows:

() Drainage Ensements. Drainage Easements (“DE”) are created to provide paths
and courses for area and local storm drainage, either overland or in adequate
underground conduit, to serve the needs of Conner Crossing and adjoining
ground end/or public dreinage systems; and it shall be the individual
responsibility of each Owner to maintain the drainage across the Owner’s Lot.
Under no circumstance shall said easement be blocked in any manner by the
construction or recomstruction of any improvement, nor shall any grading
restrict, in any manner, the water flow. Said sreas are subject to construction or
reconstruction to any extent necessary to obtain adequate drainage at any time
by any governmental suthority having jurisdiction over drainage, by Declarant
and by the Architectwral Review Board, but neither Declarant nor the
Architecturn] Review Board shail have any duty to undertake any such
constriuction or reconstruction. Said essements are for the mutual use and
benefit of the Owners.

(i) Sewer Easements. Sewer Ensements (“SE") are created for the use of the local
governmental agency having jurisdiction over any storm and sanitary waste
disposal system which may be designed to serve Conner Crossing for the
purpose of installation and maintenance of sewers that are a part of said systemn.

(iii) Utility Essements. Utility Easements (“UE”) are created for the use of
Declarant, the Corporation and all pubic municipal utility companies, not
including transportation companies, for the installation and maintenance of
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Descriptioc

(iv)

)

(vi)

{vii}

mains, ducts, poles, lines, pipes, and wires, as well as for the uses specified in
the case of the sewer easements.

Entryway Easements. Entryway Easements (“EWE) aree created for the use by
the Declarant, the Architectural Review Board and the Corporation for the
installiation, operation and maintenance of Entryways.

Landscape Easements. Landscape Easements (“LE") are created for the use by
Declarant, the Architectural Review Board and the Corporation, and in special
instances for the benefit of Pebble Brook Golf Course, for the planting and
maintenance of trees, shrubs, and other plantings.

Lake Access Easements. Lake Access Easements (“LAE") are created for the
use of the Declarant, the Corporation, the Drainage Board and the City of
Noblesville for the purpose of gaining access to the Lakes in the course of
maintenance, repair, or replacement of any thereof.

Common Area Access Basements. Cominoen Area Access Easements {“CAE")
are created for the use of the Declurant and the Corporation for the purpose of
guining access to the Common Area in the course of maintenance, repair or
replacemnent thereof and for the use of the Owners for the purpose of gaining
access fo such Commen Area to enjoy the use thereof to the extent authorized
herein.

(viii) Nop-Access Easements. Non-Access Easements (“NAE”) are created to

(ix)

preclude access from certain Lots to abutting rights-of-way across the tand
subject to such casements. All easements mentioned herein include the right of
reasonsble ingress and egress for the exercise of other rights reserved. No
structure, including fences, shall be built on any drainage, sewer or utility
easernent if such structure would interfere with the utilization of such essement
for the purpose intended or violate any applicable legal requirement or the terms
and conditions of any ensement specifically granted to a Person who is not an
Owner by an instrument recorded in the Office of the Recorder of Hamilton
County, Indiana, but a concrete driveway necessary to provide access to a Lot
from a public street or Private Drive and a sidewalk instalied by or at the
direction of Declarant (and replacements thereof) shall not be deemed a
“siructure” for the purpose of this Restriction.

Sign and Landscape Ensements. Sign and Landscape Easements (“S&LE") are
created for the use by Declarant, the Architectural Review Board and the
Corporation for entryway signs, lighting and landscaping and shall be
maintained by the Corporation.

(b) General Easemnent.  There is hereby created 2 blanket casement over, across, through

and under the Tract for ingress, egress, installation, replacement, repair, maintenance
of underground utility and service lines and systems, including but not limited to
water, sewers, gas, telephones, electricity, television, cable or communication lines
and systems. By virtue of this easement it shall be expressly permissible for
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Declarant or the providing utility or service to install and maintain facilides and
equipment on the Tract and to excavate for such purposes, if Declarant or such
company restores the disturbed area as nearly as is practiceble to the condition in
which it wes found. No sewers, electrical lines, water lines, or other utility service
lines or facilities for such utilities may be installed or relocated in a Section or Parcel
except as proposed and approved by Declarant, prior to the conveyance of the first
Lot. Any utility Turnishing a service covered by the general easement herein may
request 2 specific easement by separate recordable document, and Declarant or the
Corporation, whomever shall be legal owner at the time, shall have the right to grant
such easement on the Tract without conflicting with the terms hereof. This blanket
easement shall in no way affect any other recorded easements on the Tract, shall be
limited to improvements as originally constructed, and shall not cover any portion of
a Lot upon which s Residence has been constructed.

Public Health and Safety Fasements. An easement is hereby created for the benefit
of, and granted to, all police, fire protection, ambulance, delivery vehicles, and all
similar Persons to enter upon the Common Area in the performance of their duties.

(c

S

(d) Drainage Board Fasement. An easement is hercby created for the benefit of, and
granted to, the Drainage Board to enter the Tract and all Lots therein to the extent
necessary to exercise its rights with respect to any legal drain constituting a part of the
Dminage System.

(e

tmarf

Crossing Underground Easements. Easements utilized for underground service may
be crossed by driveways, walkways, paths, Lake Access Easements and Common
Aren Access Hasements provided prior arangemenis are made with the utility
cornpany furnishing service. Such easements as are actually utilized for underground
service shall be kept clear of all other improvements, including buildings, patios, or
other peving, other than crossings, driveways, walkways, paths, Lake Access
Easements or Common Area Access Easements, and neither Declarant, nor any utility
company using the easements, shall be liable for any damage done by either of them
or their assigns, agents, employees, or servants to shrubbery, trees, flowers or other
improvements of the Owner located on the land covered by said easements.

{f) Declarant's Fagement to Correct Drainage. For a period of ten (10) years from the
date of conveyance of the first Lot in a Parcel, Declarant reserves a blanket easement
and right on, over and under ground within that Parce] to maintain and to correct
drainage of surface water in order to maintain reasonable standards of health, safety
and appearance, Such right expressly includes the right to cut any trees, bushes or
shrubbery, meke any grading of the soil or to take any other similar action reasonable
necessary, following which Declarant shall restore the affected property to its original
condition as nesrly as practicable. Declarant shall give reasonsble notice of its
intention to take such action te all affected Owners, unless in the opinion of Declarant
an emergency exists which precludes such notice. Declarant may assign this right.

{g) Water Retention. The owner of each Lot, by acceptance of a deed thereto, consents to
the temporary storage (detention or retention} of storm water within the drainnge
easements {DE) on such Owner’s Lot.
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20. Use of Lots During Development.

(a) By Declarant Notwithstanding any provisions to the contrary contained herein or in
any other instrument or agreement, Declarant or its sales agents or contractors, or any
builder with the consent of Declarant, may maintain during the period of construction
and sale of Lots and Residences on the Tract or the Development Area, upon such
portion thereof as is owned or leased by Declarant or any builder, such facilities as in
the sole opinion of the Declarant may be reasonably required, convenient or incidental
to the construction and sale of Lots and Residences, including but without limiting the
generality thereof, & business office, storage area, construction yards, signs, mode]
Residences and sale offices. Declarant specifically reserves the right to maintain a
sales office in, and make other use of, the Community Center during the period that it
is engaged in the sale of Lots in Conner Crossing. Such use shall be st no charge to
the Declarant.

(b) By Builders. Notwithstanding any provisions to the contrary contained herein, 2
builder who has constracted a Residence in Conner Crossing may, with prier consent
of the Board of Directors, use such Residence as a “model” home and may hold such
home open to the public, either individually or as part of a “home show approved by
the Boerd of Directors for such reasonsble period as the Hoard of Directors may
specify. With the approval of Declarant, Lots andfor land yet to be developed
adjacent to or in proximity to such model home may be used for parking by visitors to
such model home; however, the builder shall be responsible for maintenance and
liability regarding use of the Lot.

21. Enforcemnent. The Corporation, any Owner or Declarant shall bave the right to enforee,
by proceeding at law or in equity, afl restrictions, conditions, covenants, reservations,
liens and charges now or hereafier imposed by the provisions of this Declaration and of
any Supplementsl Declarations, but neither Declarant nor the Corporation shall be lisble
for damage of any kind to any Person for failure to abide by, enforce or carry out any of
the Restrictions. No delay or failure by any Person to enforce any of the Restrictions or to
invoke any available remedy with respect to a violation or violations thereof shall under
any circumstances be deemed or held to be a waiver by that Person of the right to do so
thereafter, or an estoppel of that Person to assert any right available {o him upon the
occurrence, recurrence or continuation of any vielation or violations of the Restrictions,
In any action to enforce this Declaration, the Person secking enforcement shall be entitled
to recover all costs of enforcemtent, including attorney’s fees, if it substantially prevails in
such action.

22. Limitations on Rights of the Corporation. Prior to the Applicable Date, the Corporation
may not use its resources nor take a public position in opposition to the General Plan of
Development or to changes thereto proposed by Declarant. Nothing in this paragraph
shall be construed to limit the rights of the Members acting as individuals or in affiliation
with other Members or groups as long os they do not employ the resources of the
Corporation or identify themselves as acting in the name, or on behalf, of the
Corporation,
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23, Approvals by Declarant. Notwithstanding any other provision hercof, prior to the
Applicable Date, the following actions shall require the prior approval of Declarant; the
addition of real estate to the Tract; dedication or transfer of the Common Area; mergers
and consolidations of Parcels within the Tract or of the Tract with other real estate;
mortgaging of the Common Area; amendment of this Declaration and sny Supplemental
Declaration; and changes in the basis for assessment or the amount, use and time of
payment of the Common Area Initial Asseasment.

24. Mortgages.

{(8) Notice to Corporation. Any Owner who places a first morigage lien upon his
Residence or the Mortgagee shall notify the Secretary of the Board of Directors, or the
Private Property Manager, if one exisis, of such mortgage and provide the name and
address of the Mortgagee. A record of such Morigagee's neme and address shall be
maintained by the Secretary or Property Manager and any notice required to be given
to the Mortgagee pursuant to the terms of the Declaration, any Supplemental
Declaration, the Articles or Bylaws (the “Organizational Documents™) shall be
deemed effectively given if mailed to such Morigagee at the address shown in such
record in the time provided. Unless notification of any such mortgage and the name
and address of the Mortgagee are fumnished to the Secretary or Property Manager,
either by the Owner or the Mortgages, no notice to any Mortgagee as muy be
otherwise required by the Organizetional Documents shall be reguired and no
Mortgagee shall be entitled to vote by virtue of the Organizational Documents or a
proxy granted to such Mortgagee in connection with the mortgage.

(b) Notice to Mortgagees. The Corporation shall promptly provide to any Mortgagee of
whom the Corporation has been provided notice under subparagraph (s) shove notice
to any of the following:

(i) Any condemnation or casualty loss that affects a material portion of the
Common Ares;

{iiy Any delinguency in the payment of any Assessment owed by the Owner of any
Residence on which ssid Mortgagee holds & mortgage or any defauit by an
Ovmer under the Orgenizational Documents, if said delinquency or default
continues for more than, sixty (60) days:

(ii}) Any lapse, canceliation or materizl modification of any insurance policy or
fidelity bond maintained by the Corporation;

{iv) Any proposed action that requires the consent of a specified percentage of
Mortgagee; and,

(v) Any proposed amendment of the Organizational Documents effecting o change

in {A) the ipterests in the Common Area appertaining to any Residence or the
liability for Maintenance Costs appertaining thereto (B) the vote appertaining to
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r Residence or (C) the purposes for which any Residence or the Common Area are
restricted.

{¢) Notice of Unpaid Assessments. The Corporation shall, upon request of a Mortgagee,
a proposed Mortgages, or a proposed purchaser who has contractual right to purchase
a Residence, furnish to such mortgagee or purchaser a statement setting forth the
amount of the unpaid Assessments against the Residence and the Owners, and any
Mortgagee or grantee of the Residence shall not be lisble for, not shall the Residence
conveyed be subject to a lien for, any unpaid Assessments in excess of the amount set
forth in such statement.

(d) Financial Statements. Upon the request of any Mortgagee, the Corporation shall
provide to said Mortgagee the most recent financial statement prepared on behalf of
the Corporation,

(¢) Payments by Mortgagees. Any Mortgagee may (i) pay taxes or other charges that are
in default and that may or have become a lien upon the Community Area or any part
thereof, and (i} pay overdue premiums on hazard insurance policies or secure new
hazard insurance coverage for the Community Area in case of lapse of a policy. A
Mortgagee making such payments shall be entitled to immediate reimbursement from
the Corporation.

25. Amendments.

{a) Generally, This Declaration may be amended at any time by an instrument signed by
() the appropriate officers of the Corporation acting pursuant to the authority granted
by not less than two-thirds (2/3) of all Members of the Corporation at & meeting duly
called for the purpose of amending this Declaration and, (if) to the extent required by
Paragraph 23, Declarant.

(b) By Declarant. Declarant hereby reserves the right prior to the Applicsble Date
unilaterally to amend and revise the standards, covenants, and restrictions contained
in this Declaration. Such amendments shall be in writing, executed by Declerant, and
recorded with the Recorder of Hamilton County, Indians. No such amendment,
however, shall restrict or diminish the rights or increase or expand the obligations of
Owners with respect to Lots conveyed to such Owners prior to the amendment or
adversely affect the rights and interests of Morigagees holding first mortgages on
Residences st such time of such amendment. Declarant shall give notice in writing to
such Owners and Mortgagees of any amendments. Except to the extent suthorized in
Paragraph 19(b), Declarant shall not have the right at any time by amendment of this
Declaration to grant or estsblish easements through, across or over any Lot which
Declarant has previously conveyed without the consent of the Owner of such Lot.

(c) Effective Date. Any amendment shall become effective upon its recordation in the
Office of the Recorder of Hamilton County, Indiana.

26. Interpretation. The underlined titles preceding the various paragraphs and subparagraphs
of this Declaration are for convenience of reference only, and none of them shall be used
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as an aid to the construction of any provision of this Declaration. Wherever and
whenever applicable, the singolar form of any word shall be taken to mean or apply to the
plural, and the masculine form shall be taken to mean or apply to the feminine or to the
neuter.

27. Duration.  The foregoing covenants and resirictions are for the mutual benefit and
protection of the present and future Owners, the Corporation, the Declarant, and shafl ran
with the land and shall be binding on all parties end all Persons claiming under them until
December 31, 2025, at which time said covenants and restrictions shall be automatically
extended for successive periods of ten (10) years, unless changed in whole or in part by
vote of those Persons who are then the Owners of the majority of the Lots in the Tract.

28. Severshility,. Every one of the Restrictions js hereby declared to be independent of,
severable from, the rest of the Restrictions and of and from every other one of the
Restrictions, and of and from every combination of the Restrictions. Therefore, if any of
the Restrictions shall be held to be invalid or to be unenforceable, or to lack the quality of
running with the land, that holding shall have no effect upon the validity, enforceability,
or "ranning” quality of any other one of the Restrictions.

29. Non-Liability of Declarant. Declarant shall not have any liability to an Owner or to any
other Person with respect to drainage on, over or under a Lot or erosion of a Lot. Such
drainage and erosion control shall be the respongibility of the Owner of the Lot upon
which & Residence is constructed and of the builder of such Residence. An Owner, by
acceptance of a deed to a Lot, shall be deemed to agree to indemnify and hold Declarant
free and harmless from and against any and all lability arising from, related to, or in
connection with the erosion of or drainage on, over and under the Lot deacribed in such
deed. Declarant shall have no duties, obligations, or lisbilities hereunder except such as
are expressly assumed by Declarant, and no duty of, or implied warranty by, Declarant
shall be implied by or inferred from any term or provision of this Declaration.

30. Compliance with the Soil Frosion Confrol Plan.

(a) The Plan. Declarant has established and implemented an erosion control plan
pursuant to the requirements and conditions of Rule 5 of 327 IAC 15, Storm Water
Run-Off Associate with Construction Activity. In connection with any construction
activity on a Lot by an Owner, its contractor or the subcontractors of either, Owner
shall take or cause to be taken all erosion contro} measures contsined in such plan, as
the plan applies to * land disturbing activity” undertaken on a Lot and shall comply
with the terms of Declarant’s genperal permit under Rule 5 as well as all other
applicable State, county, or local erosion control authorities. All erosion control
measures shall be performed by personnel trained in erosion control and shall meet
the design criterin, standards, and specifications for erosion control measures
esteblished by the Indians Department of Environmental Management in guidance
documents similar to, or as effective as, those outlined in the Indiana Handbook for
erosion Control in Developing Areas from the Division of Soil Conservation, Indiana
Department of Natural Resources.
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(b} Indemnity.  Fhe Owner of each Lot shall indemnify and hold Declarant harmless
from and against all lisbility, demage, loss, claims, demands, and actions of any
nature whatsoever, including Declasant’s costs, expenses and attorney fees, which
may arise out of or are connected with, any work done by such Owner, its contractor
and their respective employees, agents, or subcontractors which is not in compliance
with the erosion control plan implemented by the Declarant,

31. Construction Cleanup.  Each Owner and the Owner's builder shall assume total
responsibility for  1)proper management and disposal of trash, conerete “clean-out
areas”, paleties, wood, brick, stone, soil stockpiles and other materials penerated during
the construction process, including cleen-up of Lots in proximity {o the constructicn site
that have been impacted by such debris, (2) mowing and weed control of Owner’s Lot, (3)
reprading of adjacent Lots that were impacted by construction (eg.- vendors making
deliveries across adjacent Lots) and (4) compliance with Rule 5 of 327 IAC 15, Storm
Water Run-Off Agsociate with Construction Activity, including the removal of mud from
streets during the construction process.

32, Inspection of Lot Property Prior to Construction. THE OWNER OF EACH LOT
IS ENTIRELY RESPONSIBLE FOR THOROUGHLY RESEARCHING THE SUITABILITY
OF THE SUBJECT LOT FOR ITS INTENDED USE. THIS SHALL INCLUDE, BUT NOT
NECESSARILY BE LIMITED TO INSPECTION AND ANALYSIS OF SOIL AND SUB-SOIL
CONDITIONS. IT SHALL BE THE OWNER'S FULL RESPONSIBILITY TO PERFORM
ANY SOIL AND COMPACTION TESTING THAT MAY BE NECESSARY OR
APPROPRIATE IN ORDER FOR OWNER TO DETERMINE WHAT SUB-SURFACE SOIL
CONDITIONS EXIST SO THAT APPROPRIATE MEASURES CAN BE TAKEN, AT
OWNER’S COST, TO ENSURE THAT ANY IMFROVEMENTS CONSTRUCTED ON THE
LOT WILL BE SUPPORTED ON ADEQUATE FOUNDATIONS, FOOTINGS, PILINGS, OR
OTHER STRUCTURAL SUPPORT DEVICES AND THAT ANY TYPE OF BASEMENT OR
SUBTERRANEAN LIVING OR STORAGE AREAS DESIRED CAN, IN FACT, BE
CONSTRUCTED ON THE LOT.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this Declaration has been exccuted as of the date first above

writien.
PRIMROSE DEVELOPMENT LLC
N Y . ~

Printed: (¥ Wiy Am WRigT
Title: S £

STATE OF INDIANA }
}88:

COUNTY OF HAMILTON }

Before me, the undersigned, s Notary Fublic in and for ssid County and State, personally
appeared_< Withiara Weinkd  the Secredacy of Primrose Development
LLC, who acknowledged the execution of the above and fo}going Dieclaration of Covenants,
Conditions and Restrictions for and on behalf of said limited Hability company. :

WITNESS my hand and Notarial Seal this * % day of Puaust, 2004 SobLE
T T e
. L hfﬁ 3!:1
e AT N PFLJUAJ\g:ﬁi E RME a ;::;
Printed: Suzanne D. Mille~  NofafyPublic. RO
AV "3 . \\‘
. C)Af e

Notary Public Residing in ™81 County
My Commission expires: 2} 13\aoeq

This document prepared by Steven C. Robinson, Robinson Wolenty & Young, LLP,
8888 Keystone Crossing, Suite 710, Indianapolis, Indiana 46240.
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DECLARATION OF COVENANTS AND RESTRICTIONS
EXHIBITA

LEGAL DESCRIPTION OF THE DEVELOPMENT AREA
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EXHIBIT A
CONNER CROSSING

LEGAL DESCRIPTION

A part of the Southeast Quarter of Section 28, and the Northeast Quarter of Section 33, alt in Township 19 North, Range 4
East, of the Second Principal Meridian, Noblesville Township, Hamilton County, Indiana, more particularly described as
follows:

BEGINNING at the Northwest Comer of said Southeast Quarter Section; thence North 88 degress S8 minutes 27 seconds
East (Assumed Bearing) along the North Line of said Southeast Quarter Section a distanse of [744.60 feet to the easterly
line of Phitlip N. Johnson's Parcel of Land; thence South 00 degrees 03 minutes 47 seconds East along the easterly line of
said Johnson Parcel a distance 0£993.75 feet to the extension of the northerly Jine of Ann T. O"Toole Pares] of Land:
thence North 88 degrecs 58 minutes 27 seconds East along the extension of the northerly line of said O'Toole Parcel &
distance of 688 70 feet to the northwesterly corner of said O'Toole Parcel; thence South 00 degrees 01 minutes 14 seconds
West alang the westerly line of said O'Tools Parcel a distance of 388.95 faet to the southwasterly corner of said O'Toole
Parcel; thenee North 88 degrees 58 minutes 27 seconds East along the southerly line of said O'Toole Parcel a distance of
224.00 feet to the East Line of sald Southeast Quarter Section; thence South 00 degrees 01 minutes 14 scconds West slong
said East Line & distance of 126996 feet to the Southeast Corner of said Southeast Quarter Section; thance South 00
degrees 06 minutes 44 seconds West along the East Line of the aforesaid Northeast Quarter Section a distance of 22 24 feet
to the northeasterly cormner of Pebble Brook Section-Two, 2 Subdivision in Hamilton County, Indiana, the Secondary Plat of
which is recorded a8 Instrument NMumber 8412011, Plat Book 11, Pages 62 through 65; (the following five courses being
olong the boundary of said Pebble Brook Section Two and the Replat thereof, which is recorded as Instrument Number
8724461, Plat Book 14, Pages 18, 19, and 20} (1) thence North 89 degrees 53 minutes 16 seconds West a distance of 50 00
feet; (2) theace South 45 degrees 01 minutes 31 seconds West a distance of 258.74 feet; (3) thence South 47 degrees 13
minutes 44 seconds West a distance of 45.10 feet 10 a curve having a radius of §34 42 feet, the radius point of which bears
North 71 degrees 14 minutes 14 secands West; (4) thence southwesterly along said curve an are distance of 267.25 feet to a
point which bears South 42 degrees 35 minutes 08 seconds East fram said radius point (5) thence South 47 degress 24
minutes 53 seconds West a distance 0f 324.50 feet; thence Nonth 07 degrees 48 minutes 52 secends West a distance of
657.80 feet; thence North 00 degrees 16 minutes 27 seconds West a distance of 225.36 fest; thanes North 26 degrees 11
minutes 38 seconds West a distance of 174 11fest; thence North 90 degrees 80 minutes 00 saconds West a distance of

868 85 feet; thence South 79 degrees 08 minutes U2 seconds West a distance of §11.22 feet; thence North 44 degrees 31
minutes 49 seconds West a distance of 61 30 feet; thence South 78 degrees 28 minutes 30 seconds West a distance of
205.18 feer; thence South 33 degrees 08 minutes 53 seconds West & distance of 384.50 feet to the West Line of sajd
Northeast Quarter Scction; thence Morth 00 degrees 03 minutes 47 ssconds West along sajd West Line s distance of
265097 feet to the POINT OF BEGINNING. Containing 129239 acres, more or less.
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT B
GRAPHIC OF THE TRACT
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EXHIBIT B

THE TRACT
PHASE TWO ENTRY |
BROOKSTON é
PHASE TWO o
ASSUMED NORTH
NOT 1O SCALE
COTTAGE GROVE
PHASE TWO
BROOKSTON
PHASE ONE
COTTAGE GROVE
PHASE ONE
PHASE ONE
ENTRY
,,.aa-‘/
-——"’\\\mm—m
SILVER LAKE
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT C

GENERAL DEVELOPMENT PLAN
FOR ALL OF CONNER CROSSING (CONNOR CROSSING SOUTH)
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EXHIBIT C
GENERAL DEVELOPMENT PLAN
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