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- \ DECLARATION

OF

COYENANTS, CONDITIONS AND RESTRICTIONS
OF
BROOKSTONE PARK OF CARMEL

THIS DECLARATION, made and cntered on this [/ €5 day of - . 2000, by
BROOKSTONE PARK OF CARMEL, LLC [*Declarant™), sometumnes ﬁfcrmi‘lo herein as
Developer

WITNESSETH:

WHEREAS, Declarant is the owner of certam real estate, Jocated in Hamilton County,
Indiana, which ismare particularly described in Exhibit "A™ (hereafter "Real Esiate”) attached hereto
and by this refesence, made a part hereof. upon which Declarant intends to develop as a residential
subdivision known as Brookstane Park of Carme}

HIHEREAS, Declarant dosires to subdivide and develop the Real Estate as hereinafter
provided;

WHEREAS, the term “Property” shall hereafter mean and refer to the Real Estate.

NOW, THEREFORE, the Declarant hereby declares that all of the Lots {as defined in
Article JI below) in the Property, are subject to the felowng restrictions, all of which are declared
1o be in furtherance of a plan of the improvement and sale of the Property and each Lot situated
therein, and are established and agreed upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Properly as a whole and cach of the Lots situated thercin. The
restrictions shall run with the Property and shall be binding upon the Declarant, its successors and
assigns, and upon the partics having or acguiring any interest in the Property or any part or parts
thercol subject to these restrictions. The restrictions shall inure to the benefit of the Declarant and
its respective successors entitied to the Property or ary pan or pants thereof,

The Owner of any Lots subject to these resirictions, by (i) aceeptance of a deed conveying title
thereto, or the execution of a contret for the purchase thereof, whether from Declarant or a
subsequent Owner of such Lot or (i) the occupancy ofany 1ot shall accept such deed, execute such
contract and/or occupy such Lot subject to each restricuon and agreement herein contained, By
acceptance of such deed, execution of such contract, and‘or occupancy of such Lot, cach Owner
acknowledges the rights and powers of Declarant and of the Association with respect to these
restrictions and also for ilself, its heirs, personal representatives. successors, and assigns covenants
and agrees and consents to and with Declarant, the Association, and the Qwners of each of the Lots
hareby affected 10 keep. observe, and comply with the tarms and conditions hereof,




ARTICLE }
Name

The subdivisinn of the Propenty created by this Declaration shall be known and designated
as Brookstone Park of Carmel, a subdivision in Hannhton County, Indana

ARTICLE I
Definitions

The following terms. when used throughout this Declaration, shall have the following
meamngs and definitions.

Segrion 2.1 7 Articles™ means the Articles of Incorporation of the Association (as heretnafier
defined) filed, or (o he fited, with the Office of the Seusetary of State of Indiana, as the same arc or
herealier avay be amended from ume to time

Sectron | 2.2 YAssociation” means the BROOKSTONE PARK OF CARMEL
TIOMEOWNIEERS ASSOCIATION, INC. a non-profit corporation, its successors and assigns
{Sometimes referred to herein as "Property Owners” Assocution™)

Seeson 2 3 "Board of Direetors” micans the Board of Directors of the Assocration.

Jection 2.4 "Builder” nycans 2 person or entity engaged m and respansible for the original
canstructson of a Dwetling Unit on s f.ot

Secgon 2.5 "Common Area” means: (1) those portions of the Propenty, including
smprovements thereto, facilites and peisonal property ovaned, or leased by the Assocation from
fime to time for the common use, henefit and enjoyment of the Qwners (as hereinaRer defined), (2)
J.ake, as defined below, and (3} sems {if any) deemed Connmon Area for maintenance purposes
only Unless expressly stated to the contrary, the term Common Ares as used herein {whether or
not so oxpressed) shall include all postions of the Property designated on the Mat {as hereafier
defined) as a "Block™ “Common Area”, or such other aseas within the Properly that are not
otherwise identified on the Plat (gs hereafller defined} us a Lot The Common Area is 1o he
conveyed to the Assoctation at the e of conveymiee of the first Lot to an Owner {as hereinafter
defined)

Section 2.6 "Common Expenses” shall mean and refer to expenses of administranion of the
Association, and expenscs for the vpkeep, mawntenance. repair and replacement of all Common
Area, and all sums lawfully assessed against the Owners by the Association, and alt sums, costs and
expenscs declared by this Declamtion fo he Common Fxpenses

Secnon 2.7 "Declaranmt” means the BROOKSTONE PARK (OF CARMEL, LLC and its
successors and assigns.




Nection 2.8 “Development Period” means the penod of tine comimencing with Declarant's

2cquisition of the Property and endingwhen Declarant has completed the development and sale of,
and 1o longer owns, any 1 ot or any other poriton of the Property

Seetion 2.9 “Dwellmg Unit® means any single-famly residence situated upon a Lot (as
hereafier defined)

Sectron 2.4 “Lake” means s bady of water which is constructed by Declarant w any
Common Arca

Svetion 2.1 “Lot" or "fois” mcans, as the context requires, any parcel or parcels of land
deswgnated as such upon the Plat {as heseinafier defined) o1, aller construction, that parcel of land
npon which there is constructed a Dwelling Unit that is conveyed to an Owner (as hereinafter
defined) by the Declarant  Sulbycet to any necessary approval of the appropriste governmental
authority, a "Lot” may cantain pontions of real cstate greater of Jess than s originally platied
dimensions should the Declarant deem it advisable in order to accommotdate the construction of 2
Dwelling Unnt

Section 2,12 "Owner” meavs the record owner, whether one or more pessons or entities, of
the fee simple ttle to any Lot which 1s a part of the roperty. icluding conteact scllers, but
othenwise excluding those havinp such wntcrest merely as security for the performance of an
obligation. Unfess specrfically mdicated 1o the contsary. the teom "Owner” shall include the
Declarant duning the Development Pertod

Secnton 2,13 "Plal" means the subdivision plats of the Property. which are recorded with the
Recorder of Hamihon County, indina, as the same may be hereafter amended or supplemented
pursuant to this Declaation

ARTICLE 111
Properly Rights, Ecvements ond Encroachiments

Section 3.1 Cwneex” Easeprents sf Enjoyment of Commen Area Every Owner shall bave
a nonexclusive right and casement of enjoyment, n common with all Owners, in and to any
Common Arca, which nonexclusive right and casement or esjoyment shall he appustenant to and
shatl pass with title to every Lot tin the form of a right 1o membersinp in the Association), subject

10 the following provistons,

(@) The night of the Association to suspend the voung rights and right to use of any
recreational facihiies, if any, by any Qwner (i) for any period during which any assessment remains
unpaid and {ii} for a period not to exceed sixty {60) days for any infraction of its published rules and
regulations:

(b) The right of the Association to promulpsie seasonable rules and regulations
poveraing the use of the Common Area owned by the Association and the improvements, additions

or altesations to the Commuon Arca owned by the Asseciation;
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tc) The rights of Devlarant as provided 1a thes Beclasstion, as the seme may be amended
fiom tune to Hme,

{d) The right of the Association to mortgage any or all of the Common Area owned by
the Association, upon the appioval of two-thwds (¥73) of the membership of vach class of members
of the Assoviation,

{c} The casements 1eserved clsewhere in this Declaration end the right of the
Association to grant further reasonable utility casements across and through the Common Area
awned by the Association for the heaefit of its members,

[{}] The nght of the Associabon to dedicate or transfer alt o any part of the Common
Arca owned by the Assocution to any public agency. authonty or vtility for such purposes and
subject 1o such conditions as may be agreed e by the members or otherwise altowed pursuant to
this Dcclaration, as amended. No such dedication ar transfer. except as allowed pursuant to this
Declaration, shall be effective unless there is recorded an instrument agreeing to such dedication
af transfer sipned by fwa-thirds (%) of the membership of each class of members of the Assovation;
and

) Al other nghts, obligattons and duties as set forth m this Declarabion, as the same
may be from time 1o time amended or supplemented

Section 3.2 Delepation of Uise  In accordance with the By-1Laws and any reasonable and
nondiscrinnnatory roles and regulations promulpated from time (o tie by the Assocation, and
suhject to the rights of others 15 vet forth in this Declaration, any owner may assign his or her right
of enjoynient of the Common Asen owned by the Associanon, ta fanuly members, guests, tenants
or contract puschasers who reside on the Lot

Seetion 3.3 Cortam Obligaions and dccesy Kighis (o the Comman Aree.

(a) Fxcept as otherwise sct forth o this Declaration, the Assaciation, subjeat to the
rights of the Owaers as set forth in this Declaration, shall be respounsible for the pement and

cantrol, for the exclusive henefit ol the Ohwners as provided herem, of the Common Area owned by
the Assocmtion and for the mamtenance of the same i good. clean, attractive, safe and sanitary
condition, order and reparr,

th) The Association shall have and s hereby wanted a general night of aceess and
easement to all of the Comman Arca owned by the Association and nernss the Lots, a1 reasonable
times and at any e in case of emergency, as reasunably reguiced by its officers, directors,
employees and thes agents and independent contraciars, to the ull extent necessary or appropriste
to perform its obligations and dutics as set forth in this Declarstion  The easemems and rights
«pecified herein also are reserved for the benefit of Declarant so lony as Declarant owns any portion
of the Property and for so long as Declarant may be liablc under any builder's warranty.

Section 3.4 Ceneral nage, Utibity, Sewer and Other Developmens liasement - The
following rights reserved in this Section shall not be exercised, afler the conveyance of any Lot, 1n
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a manners that (i} unreasonably and advensely ffects any Dwelhng Uit or portion thereof focated
upon such Lot or the Ouwner's use or enpoyment therenf. or (1) unreasonably restncts the nghts of
ngress and egress 1o such Lot The following rights and easements reserved by Declasant in this
Scction shall run with the Jand. and Declarant’s nght 1o further alter or grant cascments shall
automatically terminate and pass to the Association one (1) vear afier Declarant shall have conveyed
the fast Lot within the Property

{a) Declarant hereby reserves unto itsell during the Development Period, and thereafter
unto any pubhic or prvaia ulility. 2 genetal casement {"Dramage. Utility and Sanuary Scwer
Easement”} for dsamagie, utility and sewer purposes in. onand aver all ofthe Commun Arca and any
Lot. 50 as to peromt Declarsnt w properly install and atinw to be mamtaned all electrical, telephonc,
watcr, pas, sanitary and storm sewer, television (including but niot hnuted 10 cable and/or satollite)
transaussion facihtios, secunty systoms and other ubihty services (includmg all necessary finos.
pipes. wies, cables. ducts. antennac and other cquipment and facthites) to serve any Dwelling Unit
constructed on the Property,  Any Drammage. Unidiy, Sanstary Sewer and other Develupment
Easement shall mclude all arcas of the Property outside any Dwelling Uinits, with the exception of
any areas covesed by chsmineys, of patios. Imiprovements or permanest structures instatled within
the Common Arca are subjeet 1o the rights (including the right 10 semuve where reasonably
necessary without duty nfreplacement or resmbursement) of the Declarant and any public arprivate
nbiity to construcl mamin, repair or remove any necessary facifities By vistue hereof, Declarant
reserves the nght toinstall a lake{s) on any Common Area  The nights hereunder and easements
hercby rescrved surv i e the conveyance, by the Declarant to the Association, of any Common Area.
Thixs casement shall ben additson 1o any casement defined upon a Plat as » drainage, sewer, ntility,

cable, landscape. sign. sansmission, flowage or sunilar type easement

{b) Declarant reserves unito self duning the Development Period, and thereafter unto
the Association, an cascment {"Lake Fasement”) and npght-of-way n and to any Common Arca
withm the Property used as a water tetention o5 detention area. or on which a Lake is constructed,
for the purpose of fulfilhing any mamicoance phligations set forth i tus Declaration and/or
establishing and muntaining proper surface waler drainage thoughont the Propenty, and an
cascment of ingress and egress throwgh so imuch of the renminder of the Property as 1s reasonably
necessary or appropniate, to perform such actians as Declarant or the Assocration deem necessary
or apprapriate, for the purpose of establishing and mantaining proper surface water drainage
throughout the Property. which such actions shall inciude the canstruction, 1epair and mamtenance
of tetention and detention ponds or lakes i accordance with the requirements of apphicable law and
of al} governmental agencies having yunsdicion (without undertaking any obligation or duty to
exceed such regqunements)

(¢) Declarant reserves unto itsell during the Development Perind, and thereafler unto

the Association, the nght and an undcfined sign t{"Sign las “} to install, crect,

- construct and mawniam an entryway sign or signs. directional signs, adverusing signs advertising the

Property or the Lots thercin, lighting, walkways, pathways, fences, wallsand any other landscaping,

architectural and recreattonal features or facilities considered necessary, appropniate, uscful or

convenient, anywhere upon the Propesty. Any such signs and all such facilities shall be maintained
by the Assuciation as 4 part of its Common Arca maintenance oblipations.
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{d) Declarant reserves umto nself during the Devclopment Period, and thereafter unto
the Assaciation, the full righy, title and authority 1o

(i) Relocate, alter or otherwise change the location of any Drainage, Utility,
Sanitary Scwer, Lake and Sign Easement, or any facility at any time located thercin or
thercon:

(i) Granl such further casements, licenses and tights-of-way. lemporary or
permanent, exchisive or non-exclusive, surface or otherwise, as Declarant may deem
neccssary of appropriate, for ingress and egress, utility and similar purposes on or within any
portion of the Property, for the benefil of the Propenty or any portion thereof: and,

(it} Describe more specifically or change the description of any Drainage, Utility,
Sanitary Sewer, L.ake and Sign Kasement or any other casement, license or right-of-way
now or hereafter existing on the Property, by written instrument, Plat(s) or amendments
thereto recorded in the Office of the Recorder of Hamilton County. Indiana.

{c) The title of the Associrtion (as to the Common Arca owned by the Association
during the Development Period) and of any Owner of any Lot shall be subject to the rights and
casemeats reserved herein

Section 3.5 Fasement for Emergency 'wposes. An easement is hereby dedicated and
uranted for usc in the casc of an emergency by emergency vehicles such as fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Arca.

Suetion .6 Designated Drainage, Unility, and Sewer Fasementy Thereare steips of ground
designated on the Plat as dramage ts, utchty ts, and sanitary sewer casemcents, or
any combination thercof, whichare hereby reserved to the appropriate governmental entities, public
utifitics, and private utilities for the instaltation and mantenance of swales, ditches, pipes, drains,
samitary sewers, hales, d ion and refention arcas or other drainsge facilitics. Purchasers of
).ots in this subdivision shall take title subject to such casements hereby created and suhject at all
times to the rights of proper authorities o service and maintain such drainage facilities and

, and no per structvre ol any kind and no past thereol except fences which da not
retard or impede the flow of drainage water and which are approved pursuant fo Section 6.2 below,
shall be built, erecied or mainlained on said drainag . except by the Declarant or its

assigns. 1t skall be the responsibility of the Association and the Owners of the areas enclosed within
such casements 10 maintain such arcas in such canditions that the flow of storm drainage waters on,
across and from said arcas shalf not be impeded, diveried or accelerated. Such usc for storm water
movement or retention or detention is hereby declared to be an easement and servitude upon said
land for the beacfit of the Owners of other land inchided within the May, upstseam or downstream,
affected by such usc and forany propes governmental agency or department or any private or public
utility. Altpraper governmental agencies or departments and public and private utilities are hereby
given the right to obtain access to such arcas (o perform maintenance and to perform such
migintenance as may be necessary to protect that easement and servitude rights, It shall be the
responsibility of the Association and the Owner of any Lot or parcel of land within the Plat to
comply at all times with the provisions of the drainags plan as approved for the applicable Plat by
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the appropriate governmental agency or departitent and the requirements of atl drainage permits for
such Plat issued by those agencies. Faifure to so comply shall operate as a waiver and release of the
Declarant, the developer, or their engineers and agents from all liability as 1o damage caused by
storm waters or storm drasnage

Further, there are casements and servstudes upon the land within the Plat in favor of surface water
runoffalong natural vatleys and drainage channels sunning to Owners of other land contained within
the Plat, upstream and downstrcam. It shall be the responsibility of the Association and the Owners
ofthesc natural vatieys and channels to use thesr land and maintain sard natural vatleys and channels
ir such manner and condition that the flow of storm drainage watess on, across, from and to such
arcas shall not be impeded, diverted or acceleraled.

Section 3.7 Designated Mounding and Landscaping. Any strips of grounds shown or
designated on the Plat as Landscape Maintenance Easement which are reserved for (i) mounding,
and (i) landscape and plant materinl. Declarant herchy reserves unto isseif during the Development
Periad, and, thereafter. unto the Association, any such casements for the purposes of instatling
landscaping, mounding, and screening  Declarant reserves unto iself during the Development
Period and thercafter unto the Association, the exclusive and sofe tight to install landscaping,
mounding, and screening within these strips of ground shown on the Plat as Landscaping

Maintenance E . Following installation of mounding, plant material, and other
improvement by Declarant, the Landscape Mai c F nt shall he maintained by the
Association.

Secrinn 3.8 Common Area. The part of the Common Arca designated on the Plat as
Wetlands and Young woodland except for such construction acuvity performed by Declarant during
the Development Period shall be preserved in its natural state cxcept for such clearing as from lime
io time may be necessary 10 maintain good husbandry practices. No structures shal) be permitted
in Common Arca 1)

Sectic Strver Dedication. AR strecls now or hereafter located upon the Property are
hereby dedicated to the public.

Seetion J. 1) Fasement Work. During the course of any mamtenance. service, repair of work
upon any easement, the Declarant, the Association, any private utility, any public utility, and/orany
governmentsl eniity shall have the right and the authority, without any obligation or liahility
whatsocver planted, 1o any owner, to remove, damage, or destroy any fence or other structure or
landscaping buill, erecied, maintained or planted in any nt described in Section 3.6 and
Section 3.7 above

cascment”, or by other similar language Vehicular ingress and ogress is prohibited on, over, or
across any such strips or areas

Seetion 3. 12 Reservation of Rivhi 1o Grapy Favepgn. The Declarant hereby reserves the
right, in its discretion, to (1) grant casemcents upon, under, over and across the Property for the
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benefit of land which is adjacent to the Property and/or (i1} to obtain, for the benefit of the Property,
casements upon, under, over and ucross the real estate which s adjacent to the Propernty.

ARTICLE tV

Assuciation Membership, Vating Rights Board of Directors and
Prafessional Management

Seetion 4,1 Membership.  Initially, the person(s) who scrve as incorporator(s) of the
Associslion shall be the membei(s) (the “Initial Member{s)”). The Initial Member(s) shall remain
member(s) of the Association unti} the Association Articles of Incorporation are accepleg by the
Indiana Secretary of State, at which timo the Initial Member(s) shall ccase to be member(s) unless
they also qualify as Class A or Cluss B members. Fvery Owner of a Lot which is subject to
assessment shall bea member of the Association. Apart from the Initial Member(s), a membesship
w the Association shall be appurtenant 1o and inay not ho scparated from ownership of any Lol.

Secrion $.2 ¢ '(as.sgg;_q[Mgmbcnhig and Voung Rights The Association shall have the
following two classes of voting membersship.

Class A. Class A members shall be all Qwners with the exception of the Declarant,
Class A hers shall be catitled to one (1) vote for exch Lot owned. When morethan one
person holds an ntercsi in any Lo, all such persons shall be members. The vole for such
Lol shall be exercised as the members holding an interest in such Lot determine among
themselves, but in no event shall more than one vote be cast with respect to any Lot

Clasy 3. The Class B member shall be the Declarant. The Declarant shall be
entitled to five (5) votes for each Lot owned. For purposes of this calculation, if shall be
assumed that Declarant owns all Lots, which ber shall be reduced as 1.ots are conveyed
by the Declarant to an Owner. The Class B Membership shalf cease and be converted 10 2
Class A Membership on the happening of either of the foftowing events, whichever occurs
varlier;

(1} wrilten resignation of the ("lass B member. ar
(if) December 31, 2010; or
(iii)  the date Declarant no longer owns any lots

Section 4.3 Board of Directors. The Declarant shall appoint the Board of Directors of the
Association 4s prescribed by the Association's Anticles and By-laws until the end of the
Development Period. The Board of Directors shall manage the affairs of the Asscciation, Directors
need not be members of the Association.

Section 4.4 Professivnal Management. No contract or agr for professional
management of the Association, nor any other contract between Declarant and the Association, shall
be for a term in excess of three (3) years. Any such agreement or contract shall provide for
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termination by cither party with of withont cause and withaut payment of any termination fee upon
written niotice of ninely (90) days or less.

ARTICLE V
Covenant for Mainfenance Assessments
Section 5.1 Creation of the Lien and Peryxonal Obligation of Asscysments. Declarant, for
cach Lot now or hercafter owned by it within the Propesty, hereby covenants, and each Owner of

any Lot by acceplance of a deed therefor, whether or not it shall be so expressed in such deed, is
decmed to covenant and agree to pay to the Association:

{a) Regpular Yearly A ts {for maint , repairs and ordinary opcrating
expenses, including Common Expenses); and

{b)  Special Assessments for capilal improvements and operating deficits and for special
maintenance or sepairs as provided in this Declaration.

Such assessments shall be established, shall commence upon such dates and shall be collected as
hereinafter provided. All such asscssnicnts, together with prejudgment interest at eight percent
{8%) per annum, casts and reasonable attorneys’ fees, shall be a charge on the land and shall bea
continuing lien upon the property against which each such assessment is made Esch such
ussessment, together with interest, costs, and reasonable attoracys fecs, shall also be the personal
abligation of the person who was the Owner of such property at the time when the assessment fell
due. The personal obligation for delinquent assessments shall not pass to such Owner’s successors
in title unfess expressly assumed by them.

Seetion 5.2 Purpose.of Regular Yearly Assessments. The Regular Yearly Assessments
levied by the Associaticn shall be used exclusively, in the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation, healtk, safety and welfare of the
residents in the Property. for the improvement, maintenance and sepair of the Common Area, for
the performance of the obligations and duties of the Association and for other purposes only as
specifically provided herein. Asandifneccssary, aportion nfthe Regular Yeary Assessments shall
be set aside or otherwise allocated in a reserve fund for the purposc of providing sepair and
replacement of the Common Arca, and other capital improvements which the Association is
requised to maintam.

Section 3.3 Maximum Repular Yearly Assessmpty.

(a) Unitil January | of the year immediately following the conveyance of the first Lot to
an Owmer, the maximum Regular Yearly Assessment on any Lot shall be $312.00 per Lot per year.

{b) Fromand afier Janvary 1 of such year, the maximum Regular Yearly Assessment may

be increased each calendar year not more than 10% above the maximum Regular Yearly Assessment
for the previous year, without a vote of the membership.
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{c) Fromand afier January § of such year. the maximum Regular Yearly Assessment may
heincreased each calendaryear by more than ten percent (10%) above the maxsmum Regular Yearly
Assessment for the previaus year. by a vote of two-thirds (%3) of the voles entitfed to be cast by
wmembers who cast votes i person or by proxy at a meeting duly called for this purpose.

(d)  The Board of Dircctors from time to time may fix the Regular Yearly Assessment,
without any vote of the suembership, at any amount not in excess of the maximum

Section 8.4 Specigl Assexsments_for Capital Improyements and Operanng Deficiy
addrtion to the Regular Yearly Assessments authorized above, the Assbciation may levy a Special
Assessment applicable to that year only for the purpose of defrayimy, 10 whole or in part, the cost
of any construction. reconstruction, reparr or replacement of any capital improvement which the
Association is required to mawain, or fo recover any operating deficits which the Association may
from (ime 10 time incur, provided that any such assessment shall have the approval of twao-thirds
(2/3) of the votes entitled to be cast by those members who cast vases in person or by proxy at a
meeting duly ealled for this purpose

Seetion 5.5 Quornny - Written notice of any mecting called for the purposc of taking any
action authorized under this Article shatl be sen: to all Members not less than thirty (10) days nor
mare than sixty (60) days i advance of the mecting. At the first such meeting called, the presence
of Members or of proxics entitled to cast sixty percent (60%) of the tota) number of votes entitled
10 be cast (Class A and ('lass B votes combined) shall constitute u quornm. If the required quarum
i s not present, another meetmy may be called subject to the same notice requirement, and the
sequired quorum al the subsequent meeting shall be one-half (1) of the tequired quorum at the
preceding meeting. No such subsequent mecting shail he held marc than sixty (60} days fullowing
the preceding mecting

Asection 3.6 Uniform Rote of Assesamenr Regular Yeatly Assessments and Special
Assessments for capital unprovements and to recover operating deficits must be fixed at a uniform
rate for all Lots, except that Declarant and any mdividual or entity purchasing a Lot or Lots solely
for the purpose of construction of a for-sale Dwelling Unit thereon (a “Builder”) shall pay only
twenty-five percent (25%) of the Regular Yearly Asscssments and Special Assessments so long as
any Dwelling Unit constructed upon a Lot hy Declarant or Baslder has nist been conveyed to an
Ownier intending 10 occupy or rent said Dwelling Unit as a residence or Jeased to an individual or
entsty for use as a ressdence.

Section 3.7 Date of Commencement of YearbAssessments; Lue Dates. The Regular Yearly
Assessment provided for herern shall commence as to each Lot within a recorded Plat on the first
day af the first month following the recording of such Plat The HBoard of Directors shall fix any
increase in the amount of the yearly assessients at least shirty (30) days in advance of the cffective
dateof such increase. Written notice of any increase m the Regular Yearly Assessment, and wrilten
notice of any Speeial Assessment and such other assessment notices as the Board of Dircctors shall
deem appropriate, shall be sent 1o every Owmner subject thereto  The due dates for all assessments,
and the assessinent and collection period (i.e., annual. monthly, lump-sum or otherwise) for any
Special Assessments, shall be established by the Board of Dircctors. The Association shall, upon
demand, and for a reasonable charge, furnish a centificate in recordable form signed by an Officer
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of the Association sctting forth whether the assessments on a speafied Lot have been paid. A
praperly exceuted cerificate from the Association regasding the status of assessments for any Lot
shall be binding upon the Assocation as of the date of its 1ssuance

Sectipn 3.8 Lffect of Nonpayment of Assexsments; Remedies of the Assacianon. 11 any
assessment (or penadic instaliment of such assessment, if applicable) is not paid on the due date
established therefor pussuant to this Declaration, then the entire urpaid assessment {together with
mnterest thercon, costs and attorneys’ fees as provided m thus Declaration) shall become detinguent
and shall constitute a continuing Jien on the Lot to which such assessiment relates, binding upon the
then Owner, his hewrs, devisees, suceessors and assighs  The personal obligation of the then Owner
to pay such assessments, hawever, shall not pass to such Owner's suceessars in tithe unless expressly
assumed by them i any assessment 1s not pard within thirty (30) days after the due date, the
assessment shall bear interest from the date of delinquency at the rate of eight percent {8%%) per
annum. and the Association may bring an action at law aganst the Owner personally obligated to
pay the same, or forcclose the hien against the property, ar hoth  In such event, there shali be added
to the amount of such assessment the costs and attarney's fees of preparmy and filing the complaint
1 such action; and in the event a judgment is oblained such judgment shall include interest on the
assessment as above provaded. cosis of the action and reasonablce attomeys® fees 1o be fixed by the
court  No Owner may waive or otherwise escape liability for the assessmenis provided for herein
by nonuse of the Common Arca owned by the Association or abandonment of his f.ot.

Section 5.9 Subordinapon of the Licn s Morigages; Sale or Trapsfer The lien of the
assessments provided for heresn shall be subordinate 1o the bien of any first monigage. The sale or
transfer of any Lot purssant to the foreclosure of any first mortpage on such Lot (without the
necessity of joming the Associatinon m any such foreclosire action} or any proceedings or deed in
lieu thereof shall extinguish the hien of alt assessments beconnng due prior to the date of such sale
or transfer.  No sale or trausfer of any Lot {whether voluntary or pursuant 10 foreclosure or
otherwise) shall relicve such Lot from labitity for any assessments thercafier heconnng due or from
the Tien thereof. and. except as hereinabove provided, the sale os transfer of any 1ot shall not affect
the hen of assessments becoming due prior to the date of such sale or transfer except to the extent
thata purchaser may be protected aganst the Hen for prior assessments by 4 binding centificate from
the Assaciation, issued pursuant to this Declaration, as to whether os not such assessmicnts have
been pard

ARTICLE V]
Uive, Restrictions, ond Architectural Controt

Section 6.{ Lot Use and Conyeyance. Al Lots shafl be used exclusively for single family
detached residential purposes, except that Declarant, duning the Development Pesiod, reserves (a)
the nights provided in this Declaration respecting the Propeny gencrally, and (b) the right to
tubdivide, dedicate or othenwise convey or designate all or any portron of any one or mose Lots
which it may own from time to time Jos recreational or other common uses and benefit ofall Owners
and olher members of the Association. Any Lot or portion thereof so designated for commion use
shall become part of the Common Area owned by the Association, and reasonable rules and
regulations shall be promulgated and enforced with respect thereto so that the use and enjoyment




of adjacent Lots by the Owners thercof shall nut he wnreasonablv disturbed Except as provided in
the Declaration. no §.0f shall be subdivided to farm unnts of less area Fach 1ot shall be conveyed
asa separately designated and legally described freehold esiate subject to the covenants, conditions
und restriclions contained heorein

Section 6.2 Archireemral Control No building, outbnlding, maiibox, fence, satelfite dish,
wall or other structure. except origmal construction of Dwelling Units by or on hehalf of the
Declarant, shall be commenced, erected or maintained opon the Property, nor shall any extesior
addition to or change or alteration therein, other than by the Peclarant, be made until the plans and
specifications showing the nature, kind, shape, height, materials, color and Jocation of thesame shall
have been submitied 1o and approved m wnting as to harmony of external design and focation in
relation to surrounding structures and topography by the Declarant, until the end of the
Devclopment Pensod, and thereafter by the Board of Directors of the Assaciation.  After the
Development Penod. the Board of Directors may appoint three (1) or more representatives to an
Architectural Commutice In the event that wrtten approval 15 not recerved as required hereunder
within thirty (30) days after complete plansand specifications have been suhmitted, then the request
for approval shall be deemied denied

N

Declarant intends that the s of the Architectnral Cammiitec excrerse discretion in the
performance of theis duties cansistent with the provisians hercof, and every Owner by the purchase
of a Lot shall he conclusively presumed to have consented o the exercise of discretion by such
members. In any judicial proceeding challenging a detesnunation by the Architectural Commiitee
and 1n any action initiated 1o enforce this Declaration in which an abuse of discretion by the
Architectural Commuttee 1s raised as defense, abuse of discietion may be established only if 2
1casonable person. weighing the evidence and drawing all inferences sa favar of the Architcciural
Committee. could anly canclude that such deternination constituted an abuse of discretion

"The Architectural Committee may snspect work bemng performed without the Owner's pesmission
10 assure compliance with these restrictions and applicable reguintions

Neither the Aschitectural Comnutice nor any agent theseof, nor the Declarant, or Association shall
be liable in any way for any costs, fecs, damages, delays, or any charges or liability whatsoever
relating to the approval or disapproval of any plans submutied to #, nor shall the Architectural
Commttes, Asscciation or Declarant he responsible m any way for any defects in any plans.
specifications or other materials submitted 10 i, or for any defects in any work done according
thereto  Furnthier, the Architectural Committee, Association and/or Declarantmake no representation
or warranty as lo the suttability or advisability of the design, the cogsneering, the method of
construction imvolved, or the materinls to be used All parties should seek professional construction
advise, engineering, and inspections on each 1ot prior to poposimg constraction.

Nection 6.3 Jeasng  Any Lot may be leased by its Qwner

Seetiom 6.4_Amimals. No animals, liv ck, or poultry of any kind shall be raised, bred, or
kept on the Property, on any Lot, or m any Dwelling Unit, except that no more than a total of two
(2) dogs, cats, or other normal houschold pets may he kept in residences subject to rules and
regulations adopted by the Assaciation through its Board of Directors, provided that such pets are
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not kept. bred, o maintamed for any commercial pmpose  No animals shall be kept or maintained
on any ot except domigstic, houschold pets tradstionally kept i sndwidnal residences throughout
the state of Indiana Al such peis shall be kept reasonably confined so as not to beeome a nuisance.
Excesstve barking of dogs or vicrous ansmals shall constitute 2 nursance and may be ordered by the
Association to be removed from the property.

Svction 6.5 Chuside Storage. Al clotheslings, equipment, garbage cans, service yards,
woodpiles o storage prles shall he kept from view of neighbonng, homes and streets. All cubbish.
trash or garbage shall be regularly removed from the premises, and shail not be allowed to
accumulate thercon  Trash must be stored in enclosed containers.

Section 6.6_Sethack Lmes. Front Bulding lines arc hereby established as shown on the
Plat  Between such Front Building lines and the nght-of-way hnes there shall be erected, placed
or altered no stracture o5 part thereol The huilding lines which are from public right-af-way lines
are paralie 1o and measwred perpendicularly fiom these pubhic right-of-way lines.

Section 6.7 Side Svthacks. The mimmum side yard and mmmun rear yard requirements
shall be thosc estabbshied by the applicable zoning and suhdivision control ordinances.

Section 6.8 Temporary Soyctures and Quthuildingy  No structure ofa temporary chasacier,
tent, shack, basement, garage, bam or other out-building shafl be erected, placed, or altered upon
any Lot for usc as a residence enher temporanly os permanently, or at any time he used for such
purpose.

Section 6.9 Motar Veluele Repair. The repair of moperabive motor vehicles or maierial
altcration of motor vehicles shall not be permiticd on any Lot unless entirely within a garage
permitied (o he constructed per the terms of the Declaration

SNecpion 6,10 Nuisapces  No noxious or offensive activities shall be carried on or be
pernntied (o exsst on any Lot. nor shall anything be done theseon which may be or become an
annoyance or musance  Any structure o building pernutted to be constructed on any Lot by this
Beclaration, winch may be all o in part destroyed by fire, wind, storm or any other reason, shalt
be rebuilt and restored to s previous condibion within a scasonable tength of time, and alf debris
accumulated in connection therewith shafl be removed within a reasonable time afler any such
accurrence.

Section 6,41 Permined {ses. No use shall be made of any Lot excepl as permitied by the
applicable zoning and subdivision control ordinances under which this Property is developed.

Neenon 6,13 Drainy  No house footing dramn or roof water drain shall be discharged into
the sanitary sewers

Section 6,13 Number of Dwelling Units. The sunnber of Dwelling Units shall not exceed
the number of Lots within the Property.
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Secnran 6.44 Residensial Ve Lois may be used anly for residential puzposes and only for
one single-family dwelling, with an attached private garage  All lots in this subdivision shall be
designated as resudential Lots, and all homes shall be two (2) stones i height

Seetion 6,43 _Nze Fach smgle-family dwelling erected, placed, altcred or maintained on
any Lol within shall have a minmum hiving arca, exclusive of open purches. unfinished basements
and attached parapes. of not less than 1600 square feet

Svetian 6,16 Unsighily CGirensth  In order to maman the standards of the Property, no
weeds, underbrush or ather unsightly growths shall be permitted to grow or remain upon any
Property, and no refuse prle or unsightly objects shall he allmved 1o be placed or suffered to remain
anywhere thereon  Failure to comply shall warrant the Declarant or the Association to ont weeds
or clear the refuse from the Property at the expense of the Owner, and there shall be a hen against
sard Propenty for the expensc thereof, which hien shall be due and payable ynaediately. if such lien
is not promptly paid, the Association or the Declarant may file sut and recover such amount
topether with reasonable atiorneys fees and costs of cotlection

Necnran 6.17 Sue Fisshilbyy. No fence, wall, hedge or shrub planting whaich obstructs sight
lines at clevations between two (2) feet and mine (9) feet above the street shall he placed or
permtied to remam an any corner Lot within the tniangular arca forined by the street property times
and a line conncceling points twenty-five (25) feet from the intersechion of said street lines, or in the
case of a rounded property corner from the intersection of the strect hnes oxtended  The same
siphtiing limitations shall apply fa any Lot within ten {10) feet from the intersection of a street line
with the edge of a dnveway pavement or alley hne. No tree shall he perantted to remain withia such
distances of such intersechions anless the fohape line is manamed at sufficient height to prevent
obstruction of such sight hines. No fences shall be perminticad to be constructed between the front
set back line and the street curh

Section 6,18 Sem-iractor trucks radders, cle. No semi-iractor trucks, semi-trucks, semi-
tractor trailers, boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitied
to park on the Propeorty or a F.ot unless futly enclosed in a garage, or unless the same is necessary
and incident to the Declarant’s, builder’s or Association's busmess on the Property.

Section 6.19 Sign Liontations. No sign of any kind, other than those installed by Declarant,
the Association, or a Builder, may be displayed to public view on any I.0t, except that onc stgn with
an arca of not more than six {6) feef may be displayed with the purpose of adventising the Lot for
sale.

Seetion 6.2 { akey No one shall do or permit any achon or aciivity which could result in
pollution of any Lake, diversion of water, elevation of any Lake level, sarth disturbance resulting
s silting or any other conduct which could sesult in an adverse effect upon water quality, drainage
or proper Lake management except ss provided in' the Declaration. A Lake may nol be used for
swimming, ice shating, boating, or for any other purpose, exeept for drainage of the Property, unless
expressly and specifically approved by the Board of Directors in writing and allowed by law.
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Sectom 6.21 Rules and Regplanony  The Board of Ducctors from time to time may
promulgate further niles and regulations cancerming the use of Lots and the Common Area owned
by the Association A majonity of thase Owners voung at a meeting called for the purpose may
rescind os modify any rulc or regulation adopled hy the Board of Discctors Copies of all rules and
segulations shatl be furnished by the Board to alf Ownets, at the Owner's last known address, prior
to the time when the same shall become effective. The Association shall have current copies of the
Declaration. Articles and By-1aws, and other sules concernung the Property as well as its own books,
records and financial statements avarlable for inspection by Dwelling Uit Owners or by holders,
insurers and guarantors of Hirst mortgages, that are secured hy Dwelhing Units sn the Praperty. These

documents shall be available dunng normal business hours or under other reasonable circ 1L¢

Sceton 6.2 Develupment amd Sale P'errod  Nothing contained in this Asticle 6 shall be
construed of interpreted to resirict the activitics of Declarant or a Butlder m connection with the
development of the Property and sale of Lots  Duning the Development Period, Declarant or a
Buwlder shalf be entitled to engage in such actintics and to constiuct, mstall, erect and mantamn
such facilities, upon any portion of the Property at any tme owned or teased by Declarant or a
Builder, as in the sole apinion of Declarant or a Builder may be reasonably requised, or convenient
or incidental to, the development of the Property and sale of the lots, such facilitics may include,
without limitation. storape areas. signs, parking areas. mode! residences, construction offices. sales
offices and business affices.

Sectien 6.23 Owiside e of Loty Yxcept i an individual patio arca appurienant 1o 2
Diwelling Umit, no planting or gardemng shall be done. and no fences, hedges, walls or other
smprovements shal) be crecied or maintained upon the Property excepl such as wstalled in
accordance with the itial construction of the busldings located thercon or as approved by the
Board of Directars  Above pround swinuming pools are prolabited on the Property.

Section 6.24_Mailboxey. Al maitboxcs instatied upon Lols shall be uniform and shall be
of a type, colos and manufaciure npproved by the Declarant durmg the Development Period and,
thereafter, by the Board of Directors of the Association

Svetion 6.25_Carvage Lights. The binlder on each Lot shall supply and install a carriage
hght 1n operable condition on each dwetling vt at a location, having a height and of a type, style
and manufacturer approved hy the Declatant duting the Develapment Period and, thereafier, by the
Board of Disectars of the Assnciation Each such light fixture shall also have a bulh of sufficient
wattage ta insure umform siummalion on cach Lot and shall be equipped with a phota-clectric cell
of simtlar device to insure antomatic ithimination fom dusk 1o dawn each day. The carriage light

thereafter shall he mamtained in proper working order by the Owner of gach Lot.

Secrfon 6,27 _Home Occupations. No Lot or Dwelling Unit located thereon shall be vsed
for any puspose other than 35 a single funily residence, except a home occupation which is both
permitted under the upplicable zoning ordinance and whielt also complies with the following
guidelines: o
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(a) Any home occupation musi be conducied entirely withm the restdence and
conducted solely by a member of the immediate family residing in said
Dwelhng Unit,

{b) Any home occupation must be clearly incudental and sccondary 1o the use
af the Dwelling Unit Tor residential purposes:

{c) There can be no sign or display that will mdicate from the extertor of the
Dwethng Unit that the Dwelhing Unit is being used, in whole or in part, for
any purpose other than that of a restdential dwelling:

() No commodity can be sold from the Lot or Dwelling Unit located thereon;

(©) No person can be employed other than a member of the immediate family
residing wn the Dwetling Unit:

[4)] No manufacturer or assembly operations can be conducted: and

) Customers cannol enter upon the Lot or Dwelling Unit for the purpose of
conducting husiness.

6,28 Fences. The Architectural Committee, prios to any mstallation, must approve any
fencing and landscape sercemng 10 the goal to keep all fencing or screeming harmunious with the
architeciual character of the communiy. No fence or screen will he approved which abstructs
necessary sight hines for velicular iraffic, Unduc obstruction of views from adjoining propertics and
amenity areas will he taken mto consideration by the Architectural Commtice when reviewing
fences for approval. No front yard fencing will be permited, except on s Lot on which there is a
maintained sales office or model home by Declarant or Builder I approved by the Architcetural
Committee fences may be privately mstafled but must be construcied to professionat Jevels of
quality. desipn. material, composition, and cofor as determuned by the Architectural Committee.
Non-profosssonatly mstalled fences may be inspected by the Architectural Conmittce after
completion w order ta ensure that the fence is of professional, and final approval of such fence is
deemed withheld until completion of this final review  No chain link fence will be permitted on
any Lot Al fences shall be wood (or an scceptable alternate) pickel in style and shall be white in
olor, and shall not exceed 487 1 herght. Oue exception per Lot shall be considered for the purpose
of screenmyg a deck or pata space. In sich exceptions the screeming shall be confined ta the
immediate perimeter of such deck, or patio. Sard screening shall not exceed 727 in height, and shall
be woud ( or an accptable alternate), and pained whit in color. AB fences shall be kept in good
sepair by the lot owner  No fence shall be Jocated any closer fo the front lot line than the rear
foundation line of the residence.

Secrion 6.29_Aninal Kepnels.  Animal kennels are prohibited outside of a Dwelling Unit.
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ARTICLE VR
Mairtenance, Repairs and Replacements

Secuon 7.1 By (hwners. Except ss specifically provided m this Declaration, cach Owner
shall furmish and be responsible for the maintenance of all portions of ins Lot All fixtures and
cquipment installed within or as part of the Dwelling Unit, commencing at the points where the
uility lings, pipes. wires, conduits or systems cnter the I.ot upon which said Dwelling Unit is
located. shall he maimtained and kept in repair by the Owner thereof. Each Owner shall promptly
perform all maimenance and repair of his 1ot and Dwelling Unit which, if neglected. might
adversely affect any other Lot or Dwclhng Unit or any past of the Common Area owned by the
Association  Such maintenance and repairs inciude, but are not limited to, all exterior surface,
siding, roof, gutters, internal water lines. plumbing, electric hines gas Imes, apphiances, and all other
fixtures, equipment and accessories belonping 10 the Gwner and a part of or appurtenant to his
Dwelhing Umit or Lot

Sectinr 7.2.Cvnmen Properties and Janns by the Assoriagon
{a} The Associatron, as part of its duties, and as past of the Common Expenses, shall
mavide for.

[0} Mamtenance of theComman Arca Maintenance of the Common Arca shall
include, hut shall not be Jimited to, festilizing, 1rvating any Lakes. mowing and replanting
when necessary of the grass and trees and masmienance of uny other improvement within the
Common Arca.

() Mamienance of the entry syns, permanent subdivision identificatson sign,
and landscaping snstalicd by the Declarant sn any Comnon Area. or fandscape Manienance
Easement.

(i) The marmtenance of any street hghts which are nstalivd by Declarant and
which ate not located upon any Lot

(v)  The mamtenance of any brick surface instalied by Declarant on any internal
street ar eniryway, and

iv)  Fhe pack and pathway system instalied hy Declarant in the Common Area
Land

(v} The mamtenance of the area designated as [andscape Maintenance
Fasement

The Board of Dircctors may adopt such other rules and regulations conterning maintenance, 1epair,
use and enjoyment of the Conunon Area owned by the Association (or any items deemed Common
Arca for pusposcs of maintenance only) as it deems necessary

-17-




tb} Notw ithstanding any obligation or duty of the Association terepair of naintain any
af the Common Area owned by the Association (or any ttems deemert Common Area for purposcs
of mamntenance only), . due to the willful. intentional or neghgent acts or onssions of an Owner
or a member of his famsily ar of a guest. fepant, invitee or other necupent of visitar of such Ownes,
damage shall be cavsed to the Common Area owned by the Association {or any tems deemed as
such for purposes of mamtenance only), of if mamienance, repatts or veplacements shatl be required
thereby which would ntherwise be at the Common Expense. then such Owner shall pay for such
damage and sucls muntenance, repans and replacements. as may be determined by the Association,
uniess such loss 15 covered by the Assaciation's msurance with such policy having a waiver of
subrogation clause. {f not paid by such Owner upon demand by the Assaciation, the cost of
repairing such damape shall be added 1o and become a parn of the asscssment to which such Owner's
1.0t 15 subject

{c) The authonzed representatives of the Assaciation, the Bonrd of Dircctors and the
Managinp Agent for the Association (if any} arc hereby granted an casement for access upan and
10 any 1.0 as may he required 1 conncetion with maintenance only, repairs of replacements of or
to the Common Arca owned by the Associatinn or any ems deemed as Common Area for pusposes
of mamtenance only, inclading, but not inuted to, access to any casemeuts reserved by any Plat of
any portion of thie Praperty for such purposes

ARTICLE VIl

Insurance

Section 8.1 Liohifity Insurance. The Assoctalion shall puschase a master comprehensive
general liability insurance policy in such amowst or amounty as the Buard of Directors shall deem
appropriate from time to ime  Such comprehensive general hability insurance policy shall cover
the Association, sts Board of Dhrectors, any comsmtiee ar oigan of the Assaciation or Board of
Iirectors, all persons acimg or who may come (o act as agents. of employces of any of the
forepong with respect to the Association It shall also cover all Common Area owned by the
Assaciations, public ways and any uther areas under the Association’s control or supervsion. The
premiunss for all such hability policies shall be a Commion Expense

Section 8.2 Fuleliy Bondy. The Association shalt have bianket fidelity bonds for anyone
whao either handics nr is responsible for funds held o administered by the Assc iation, whether or
nat they receive compensation for theirservices The Association bonds shatl name the Association
as the obligee and the premium shail he paid as a Common Expense by the Association. Any
management agent that handles funds for the Association shall be covered by its own fidelity bond,
which must provide the same coverage required of the Association. The Assoctation shall be named
as an additional oblipce in the management agent's bond  ‘The fidelity bond shall cover the
waximum funds that will be wn the custody of the Associahion o1 its managenient agent st any time
while the bond is in force. In addition, the fidelsty bond corerage must at least equal one (1) years'
assessments on all Dwelling Units inthe Property, plus the Association’s reserve funds Ifavailable,
\he fidelity bonds must include a provision that calls for ten {10} days' written notice to the
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Association or msurance frustee hefore the hopd can be canceled or substanbally modified fir any
icason

Seerinn 8.3 Mescellaneous Insurance rovesions The Association shall pbtaiin any other
insurance required hy faw ta be mantained, mcluding but not limited to workmen's compensation
insurance, and such other msurance as the Board af Dircotors shall froms timo to time deem
necessary, advisabic or appropriate $uch insurance covesage shall also provide for and cover cross
Tiability claims of one insured party against another msured party  Suchinswrance shall imure to the
benefit of the Association, nts Board of Directors and any managing agent actng on hehalf of the
Association. The prenmnms for alt such insurance coverage shall be a Common Expense

Section K4 Casualty and fion Damage to or destruction of any Common Area
actually owned by the Association due fo fire or any nther caswalty or disaster shall be promptly
sepairedand reconstructed hy the Association and the proceeds of insurance. ifany, shall heappiied
for that purposc. The same obhigation shall apply to an Owner. and not the Assouiation, for damage
or destruction to the Owner's Dwelling Unit - For purposes of this Section. sepais. reconstruction
and restoration shat mean construction or rehuilding of the damaged propesty to as near as possible
the same condibon as it exasted immediately prior 1o the damage or destruction, with the same of
a similar type of architccture

.5 Insnfficiency of Insurance Proceeds W the msurance proceeds received by the

Assocration as a result of any such fire or any ather casualty or disaster are not adequate to cover the
cost of repair and reconstruction, or i the event there are no msurance proceuds, the cost for
restoring the damage and repairing and reconstructing the Common Area actually owned by the
Association or any improvenents damaged or destsayed {or the casts thereof in excess of insurance
pracecds reccived, if any) shall he pard by the Association winch shali then have the oght 1o levy
1 Special Assessment agninat all Lots for such deficiency.

Seciton 8.6 Surplus of Inswrance Proveeds o the event that there is any surplns of
insurance proceeds after the reconstruction or repatr of the damage has been fully completed and
al} costs paid, such sums may be retained by the Association 35 a reserve of Inay ke used in the
mai ¢ and ope of the Property. The action of the Board of Directors in proveeding to
repair or reconstruct damage shall not constitute a warver of any rights against any Owner for
commilting wiliful or malicinus damage.

ARTICLE IX
Mortgayes

Scctiun V.1 Morigagee Rights In addition 10 any other nights provided elsewhere in this
Declasation to mortgagces, any fender or lenders holding a first mortgage or first mortgages upon
any Lot or Lots, jointly or singly. may pay any real estate taxes or ather raxes or changes which are
in default and which may or have become a charge or hen agamst any Common Area owned by the
Assacialion or any other property owned by the Assocition, wid may pay any overdue prenuums
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on any hazard, casvalty, halnhity or other insurance pohicics oF seciie new iNSurance coverage on
the lapse of any policies for any such property owned by the Assoc:ation oF covering any property
Tor which the Associabon has an obligation th mamiam mswmance coverage  Any such lender or
lenders making payments in accordance with this Section shall be entitied to immediate
resmbursement therefor from the Association along with any costs incasred, meluding reasonable
atiorneys' fees

Section 9.2 Nutice 1o Morigagess  The Assoviation. upon 1equest, shall pravide 1o any
lender holdimg a first mortgage upos any 1.ot, @ witten certificate ar notice specifying unpaid
assessntents and other defaults of the Owner of such Lot iTany. mihe performance of such Owner's
obligations undes this Declaration, the Articles of Incarpuabion of the Association, its By-Laws or
any other apphcable ducuments, which default has not been cured wathn sixty (60) days A
reasonable charge maybe made by tha Assocation for the sssuance of any such centificate or notice,
and any such cernficate properly executed by an officer of the Association shatl be hinding upon
the Association, as provided wn this Declaration.

amendiment thesetn, shall give an Owner, or any other pantv. priority aver any rights of the first
morigagee of a Lot pursuant to 11s morage in the case of a distribution 10 such Owner of insurance
proceeds or condemnatian awasds fos losses 1o o a takmyg of Common Arca property

Section 9.3 Condemnanon and Ipsurance Awandv. No provisions of this Declaration, orany

Nection V.4 Right of Fiest Refsal. The Association DOES NOT have the “right of first
vefusal” 1o purchasc any Dwelhing Unit Any night of "nght of first refusal” subsequently granted to
the Assocration thraugh amendment of the Declaration, Assocation Articles, Assaciation By-Laws
orany other document governing the development and admmstration of the Properties must recesve
the prior written approval of ihe Federal Housing Administration or Secretary of the Depariment
of Housing and Urban Development  Any "nght of first refusal” subscquently added sn the
Declaration, Association Asticles, Associanon By-Laws or any other document goveming the
development and adnmstration of the Property sust not smpase the rights of a first monigagee (o

{a) Forechose or ake fithe 10 2 Dyeedling Unat, snd the Lot upon which the Dwelling Unit
35 situated, pursuant 1n the remedies 1o the mongage,

th) Accepl a deed or assigament m hiew of foreclosure i the event of default by a
mortgagot. or

(c} Selt of lease a umit acquired by the mortgagee

Vinit, and the Lot upon which the Dwelling Unit 15 situsted, pursvant to the remedies in the
morigage or through foreclosure, will not be diable for the Dwelling Unit's unpaid dues or charges
accrued before the acquisition of the title 1w the Dwetling Usit by the mortgagec.




ARTICLENX

General Provisiony

any of the covenants, conditions and restrictions herein enumerated, Declarant. the Association or
any Owsner and all parties clanming under them shall have the ngh to enforce the covenants,
conditions and restnctions contauned herern, and parsie asy and all remceidics, at law ot in cquty,
available under applicable Indiana faw, wath or wathout praving any actual damages, including the
right to securc punchive seliel o1 secure removal biy due process of any siructure not in compliance
svith the covenants, conditsons and sesirictions comfamed herem, and shall be entitled to recover
vcasonabie attorneys’ fees and the costs and expenses sncurred as a resuft thereof.

Seciiem [0.2 Severahiluy and Waiver. Invahidatnon of any onc ofthe covenants, restrictions
or prowisions cantained in this Declaration by judgment or coust order shall not in any way affect
any of the other provisions hercof, which shatl cemain s full foree and effect  No delay or failure
by any person to enforce any of the restrictions or to wnvoke any avavlable remedy with respect to
a violation or violations thereof shall nnder any circumstances be deemed or held (0 be a waiver by
that person of the right to do so thereafier, or as estoppel of that person o assert any ripht avarlable
to lum upon the occurrence, recurrence or contmuation of any vinfation or violations of the
1esinctions

Sectforr 10.3 dmendment. Tiis Declaration and the covenants, conditions and restrictions
set forth in this Declaation, as from hime t time amended s she snanner hereafter set forth, shall
aun with the land and shall be bsnding upon the persons ewning any portion of the Property and all
parties closing undes them  This Declaration may be amended or modified at any time by an
instrument recorded m the Office of the Recorder of Hamilion Counly, Indiang, approved and
signed hy at least seventy-five percent { 75%) of the then Owners  Provided, however, that noac of
the nghts or duties of Declarant resierved or sct out hercunder may be amended or changed without
Declarant’s prior wnitten approval  Except as prohibited below, this Declaration may also be
amended by Declarant, if it then has any ownership imerest m the Property, a1 any time within four
(4) vears after the recordation hercol’ Any amendinent must be tecorded  Neither the Association,
the Owners or Declvant shall effect any of the following chaanges withont the prior wastten approval
of two-thirds {%4) of the Owners of Laots {excluding Declatnt or Butlder)

" By act or onnssion seek 10 abandon, partshon. subdivide, encumber, sell or transfer
the Common Arca owned disectly or indirectly by the Associatsun for the benefit of the Owners of
the Dwelling Units.  The pranting of casements far public unlitsies or ather public purposes
consistent with the intended use of the Comman Area owned by the Assacntion by the Dwelling
Uit Ghwners 1s not a transfer in the meanimg of this clause.

{b) Farl to maintain fire and extended coverage on misurable Common Area owned by
the Assaciation on a cutrent replacement cost basis in an amount al least 100 percent of the
insurable value (based on cusrent replacement costy), - i
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() Use harzard msurance proceeds for Tusses 1o any Cominen Arca owned by the
Association for other than the repar. replacement, o sezonstsuction of the Comman Arca owaed
by the Association.

Section 16.4 HUD, Amendmrent_Appraoval. Al other provisions of the Declaration.
Associanon Aricles, Assocsatton By-1aws or any other document goveming the development and
administration of the Property natwithstanding. so Jong as thete is a Class B membership, the
following actions will requirc thepriorapproval of the Federal Housing Admimistration or Secrciary
of the Department of Housing and Urban Development

{a) Annexation of additional propertees other than the Additional Real Estate:
(b Dedication or Mortgaping of Common Arca. and
{c) Amendment of the Declaration of Covenants, Conditions and Restriciions

Secion 10.5 Axsignment Declasant may assign or atherwise transfer any and all of its rights
as Declarant in wholc or in parnt.

Secron_I0.6¢Condeamaton, Destruction or [ guadation.  The Association shall be
dosignated 1o represent the Owners 1n any proceedings, nepotiations, settlements or agrecments for
the handhing of any losses or proceeds from condemnation, destriction o fsquidation of all or a past
ofthe Common Arca owned by the Assocration, or fram the termination of the development  Each
Dwelhing Unit Ownes. by his acceptance of a deed. appomnis the Associabion as s attorncy-m-fact
for this purpose. Proceeds from the setthement will be payabile to the Assocation for the henefit of
the Dwelting Umit Owners and their mortgage holders Any disinbution of funds in connection with
the termination of this developnient shall he made on a reasonable and an equitable basss

IN WITNESS WHEREQF, the undessigned bas caused this Declaration of Covenants,

Condstions and Restictions to be executed on the day and n the yeas first above written

“DEVELOPER"
Hrookstone Park of Carmel, LLC

By

Michae) 1 Klein, Secretary




STATE OF INDIANA )
: ) SS-
COUNTY OF PAM Yo )

Before me the undersigned, a Notary Public in and for said County and State, pessonally
appeared Michael J. Klein. as Secretary of Brookstone Park of Carmel, LLC who acknowledped
cxecution of this Declaration of Covenants. Conditions and Restrichons of for and on behalfof said
(orporation. e

Witness my hand and Notarial Scal this 30_*_‘_‘ dayof Jomaz

B?n« . .'4...&‘0:“:‘:‘:_ .
Notary Pubhce

My Commission Expites 6723~ Znsl Printed Name Rya~  A___Dewetse™,
Residing in Hand: elec  County

This Instrument Preparcd By
James J. Nclson

NELSON & FRANKENBERGFR
3021 East 98th Streel, Suite 220
indianapolis. Indiana 46280




