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ECL ON OF COVENANTS ONS AND RESTRI
OF
BROOKSTONE SUBDIVISION

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

Brookstone Subdivigion (“Declaration"), made cthis 2/ar day of
Octobe e . 1894, Robert J. Lana, Inc. (hereinafter referred

to as "Declarant")

7

WITNESSETH TEAT:

WHEREAS the following facts are true: ‘

A. Declarant is the owner of certain real estate located in
Johnson County, Indiana, more particularly described in the
attached Exhibit "a" (vReazl Estate"); and

B. Declarant intends to subdivide the Real Estate into
L3 residential lots as generally shown on the plat for

Brookstone Subdivision ag hereinafter recorded in the Office of the
Recorder of Johnson County, Indiana.

C. Declarant intends to sell and convey the residential Lots
within Brookstone and desires to subject the Real Estate to certain
texms, covenants, conditions and restrictions in order to ensure
S, that the development and use of the various Lots on the Real Estare
are harmonious and do nat adversely affect the value of surreounding
Lots on the Real Estate: and

D. Declarant desires to provide for maintenance of the g
Drainage System and Common Amenities ip oxr Brookstone Subdivision, '
and to that end desires to establish certain obligations on said
Owners and a system of assessments and charges upon said Owners for
certain maintenance and other costs in connection with the
operation of the Drainage System and Common Amenities;

E. Declarant has or will incorporate under the luawg of
Indiana a non-profit corporation known as Brookstone Owners'
Association, Inc. to previde an agency for which may be delegated
n and agssigned the powers of owning, maintaining and administering

the Drainage System and Commen Amenicies, enfercing rthese
Restrictions, collecting and digbursing the Assessments and other

charges hereinafter created, and promoting the health, safety and
welfare of the Owners of the Lots.
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NOW, THEREFORE, Declarant hereby declares that all of the Lots
and lands in Real Estate as it is now held and shall be held,
conveyed, hypothecated or encumbered, leas=d, rented, used,
occupied and improved, ig subject to the following texms,
covenants, conditions and restrictions. Rll of the texms,
covenants, conditions and restrictiona shall run with the Real
Estate and shall be binding upon the Declarant and upon the parties
having or acquiring any right, title, or interest, legal or
equitable, in and to the Real Estate or any part or parts therect
and shall inure to the benefit of the Declarant and every one of
the Declarant's successors in title to the Real Estate or anry part
or parts thereof.

1 ENE. PURPO, OF_CO i

The Real Estate is hereby subjected to the covenants,
conditions and restrictions ("Restrictions") herein to ensure and
provide for adequate and proper maintenance of the Drainage System
and Common Amenities in or serving Brookstone so as to meet the
requirements of certain governmental agencies, all for the purpose
of benefitring all Lote within Brookstone and to ensure the
maintenance of the Drainage System and Common Amenities.

2 PINT NE_FO. L P OSES OF '[HI ECLARATION

The follewing texrms, whenever used in this Declaration, shall
have the meanings asgsigned to them by this Secticn 2:

LD rent 2.1 Arghitectur Cont. Committaa. The Architectural
Contrel Committee, or "ACC', mesns the Architectural Control
Committea for Broockstone to be appointed in accordance with this
Declaration.

2.2 Assensnent. “Assessment" means the sghare of the
Maintenance Expenses impcsed upon each Lot, as determined and
levied pursuant to the provisions of this Declaration.

2.3 Association. "psgociation" means Brookstone Ownexs’
Association, Inc., a nonprofit Indiana Corporation, formed or to be
formed for the purpose of determining and collecting the
Assegsments and overseeing and enforcing the terms of this !
Declaration. !

2.4 Board of Directors. "Board of Directors' means the Board
of Directors of the Association elected pursuant to the Articles
and Bylaws of the Association.

2.5 Brookatona. The term "Brookstane" means all sections of
the Real Estate as platted and recorded by Declarant in accordance
with the provisions of this Declaration.
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"Declarant" means Rcbert J. Lane, Inc., an
Indiana Corporation, or any other person, firm, corporation or
partnership which succeeds to the interest of Robert J. Lane, Inc.
as developer of Brookstone.

2.6 Declarant.

2.7 Common Amenities. "Common Amenities” shall mean any
landscaping, decorative signage, lighting or other guch common
amenities provided by the Association within the Streets, Easements
cr Lakes Areas.

2.8 Covenants. "Covenants" means those covenants, conditions
and restrictions affecting the Real Estate as egtablished by
Declarant in this Declaration.

2.9 Drainage Syptem. "Drainage System" weans the detention
area, open ditches, swales, storm sewers, subsurface drainage
tiles, pipes and s3tructures, and other structures, fixtures,
properties, equipment and facilities or other such drainage
improvements located in, upon, or under the Easements, Streets, the
Lake, or the Off-Site Swale Property, and all appurtenances thereto
relating to the purpose of controlling the drainage of surface and
subsurface waters from, over, and acrogs Brookatone.

2.10 Eagements. "Easements" mean to those areas reserved as
eagements, on the Plat or Plats of Brookstone.

2.11 Lake. "Lake" means the wet storm water retention ponds
existing within the Lake Area.

2.12 Lgpke Areag. "Lake Area' means those areas reserved as
Lake Area easements, on the Plat or Plats of Brookstone.

2.13 Lake [iot Ownaers. "Lake Lot Owners" means the Owneres of
Lots numbered I£=21; 32-84as shown on the Plat or Plats of Brookstome.
¥3-43
2.14 Lot. "Lot" means any of the separate parcels numbered
and identified on the Plat or Plats of Brookstone, as the same may
be reccrded from time to time.

2.15 Maiptenance EBxpeasa. "Maintenance Expense' means the
actual or estimated cost to the Association for maintenance,
management, operation, repair, impzrovement, and replacement of the
Drainage System and Common Amenities and any other cost or expense
incurred by the Association for the benefit and perpetuation of the
Drainage System and Common Amenities.

2.16 Mortgagae. The term "Mcrtgagee' means any holder,
insurer, or guarantor of any first mortgage on any Lot.

2.17 Qff-8ite Swals Property. "0ff-Site Swale Propexty'
weans the real property described on the attached Exhibit "@v,
incorporated herein by reference.
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- two (2) stories in height. A dwelling shall have an attached
e carage of a size to accommodate at least two (2) cars.

3.3 getbacka. No building shall be located or. any iGL nearex

te the front Lot line or nearer to the side street line than the

minimum buiiding setback lines shown on the recorded Plat. The

minimum gide yazd saet back shall be ten feet (10‘) and minimum

aggragate of the side yaxds on any Lot shall be cwenty-five feel

(25/). The minimum reaxr yard setback shall be twenty feet (207) .

For the purposes of this covenant, eaves, gteps and open porches
shall not be considered as a part of the building, provided,
however, that this shall not be construed to permit any portion of j
a building on a Lot to encroach upon another Lot.

3.4 Rasements. Easements for installation and maintenance of |
utilities and drainage facilities are regerved as shaown on the
recorded Plat.

3.5 Ungperative Parked Yehicles. At no time shall any
unlicensed, unoperative vehicle be permitted on any ILot, Street oOX
Lagemert (unless Rept entirely within a garage) .

3.6 Trucks, Boats, Recyestional vahjiclaa. No gemi-truck,
¥ trailer, boat or rrailer, mobile home, O recreational vehicle, oT
any similar equipment shall be permitted TO be kept on any Lot,
street or Easement (unless kept antirely within a garage) .

B

Lo

3.7 Ngisancea. NoO noxious, obnoxious Or of fensive activity
ghall be carried om upon any Lot, nor shall anything be done
thereon which waY become an annoyance Oor nuisance to the
neighborhood. This provision way be construed to prohibit
extremely audible music or activities.

3.8 Outdogr Storage. No large volume of materials or
supplies, large machinery or eguipment shall be permitted to be
kept or stored on any Lot except within the dwelling.

3.3 signe. No sign of any kind shall be displayed tc tha
public view on any Lot except one (1] professionally manufactured
sign of not more than five square feet advertiging the propexty for
sale or rent.

3.10 Childoare Serviceg. No pre-school, babvaitting business
or such childcare services for more than six {¢) children shall be
allowed to operate upon any Lot.

3.11 Minipg Opegations. No oil drilling, oil development
cperation, oil vefining quarrying, oY mining operations >f any kind
ghall be permitted upon oOr in any Lot nor shall oil wzlls, tanks,
trunnels, waineral excevations, OX shafts be perwitted upon or in any
Lot. Wo derrick or other structure designed for use in boring for
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oil or natural gas shall be erected, maintained or permitted upon
any Lot.

3.12 ppjmalps. No animals, livestock, or poultry of any kind
shall be raised, bred or kept on any Lot, except that dogs, cats,
or other household pets may be kept provided that they are nnt
bred, kept or maincained for any commercial use and are housad
within the dwelling.

3.13 Rubbigh, Trash And Garbaga. Rubbish, trash, garbage or

any other waste shall not be allowed to be compiled, accumulated or
dumped on any Lot. Garbage and trash shall be kept in appropriate

containers which are not visible from che Street, except on
collection day.

3.14 Corxner Lot. No fence, wall, hedge or shrub plantiug
which obstructs eight lines at elevations between twe and one-half
(2.5) and eight (8) feet above the centerline grades of the
intersecting streets shall be placed or permitted on any corner lct
within the triangular area formed by the street right-of-way lines
and a line connecting them at points twenty-£five (25) feet frowm the
intersection of the street right-of-way lines, ox in the caze of a
rounded property corner, from the intersections of the gtreat
right-of-way lines extended. The same sight line limitations shall
apply on any Lot within 10 feet from the intersection of a street
property line with the edge of a driveway or alley pavement. No
tree shall be permitted to remain within such distances of such
intersections unless the foliage line is maintained at sufficient
haight to prevent obstructions of such sight lines.

3.15 Field Tiles. Any field tile ox underground drain which
18 on any Lot must be allowed to perpetuate and all owners of the
Lots in this Subdivision and their successors shall comply with the
Indianz Drainage Code of 196S.

3.16 Migimum Living Space. The nminimum squaxe footage of
living spacae of dwellings within Brcokstone, exclusive of porches,
garages cr basements shall be no less than:

(a)  One Thousand Five Hundred (1,500) square feet for single
story dwellings; and

(b) Nine Hundred (900) square feet for the ground floor of
two-story dwallings.

3.17 Qutbuildings. No datached garages, sheade, barns, shacke
or tents shall be maintained on anv Loc. Storage knildings may be
approved by the Archirectural contxol Committee iwith strict
adherence to the Architecrural Coatrol Committee standards,
specificationz and requirements which shall include, but not be
limited to the requirement that the roof and siding and or trim
color schemes match the dwelling on the Lot.
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O 2.18 Drivewaye 32nd Carports. All driveways must be paved with
) concrete, asgphalt or other all-weather surface excluding gravel.
No carports are permitted.

B 3.19 Commupjication Davices. Satellite dishes, free standing
; antennas, or any other such visgible communication receiving or
) transmitting deavices are prohibited, excepting antennas attached to
. ‘ the dwelling which do not rise atove the peak of the roof.

I 3.20 Wallse hpd Septig Tanks. No water wells shall be drilled
o on any Lot. Septic tanks are prohibited.

3.21 Swigming Pools. Above-ground swimming poole are l
‘ prohibited. &
o F 3.22 Const ion h-Movi E tiom. No constructicn, ‘

4 slgnificant earth-moving, or excavating work of any natuxe may be
. J conducted on any Lot.

3.23 Fenceg, Walle, Barriers. All fences, walls, barriers ox
like structures must be approved in writing by the Architectural
. Control Committee prior to their comstruction. No such strucrcures

T shall exceed eight feer (8‘) in height. Nc such structure shall be
P placed closer to the front Lot line than the front building sstback
Jine.

3.24 gtructurea. No decorative structure, statue, or other
gtructure may be placed on the Lot closer to the front Lot line
than the front building setback line.

3.25 Comstryction, Earth-Moving, Excavation. No significant
construction, earth-moving, or excavating work of any natuxs may be
conducted by Cwner within the Easements.

4 LAKE ARPBAS.

Ll A Iy

T 4.1 lLaka Drajnaqe Easement. The Association shall have a
permanent easement over, acrosgs and under all Lake BRreas
for the purpcse of improving, altering, maintaining,
dredging, regrading, reconstructing and/or repaizing the
’ Lake BAreas, and all facilities, improvements and

—— e

appurtenances thereto, as may be necessary for the Lake
Areas to pzoperly function, gerve and provide its
intended storm water retention and related or drailnage
banefits ro Brookstone, ("Drainage Easement').

4.2 L Uue. Recreaticnal use of the Lake Areas shall be
prohibited until residential structures have been builtz
upon more than three-fourths (Xths) of the Lots.
Thereaftex, the Association shall adopt, by no less than
a two-thirds {%the) vote of all Lake Lot Owners, rules
and regulations relating to the recreational, if any, use

1
J
1
/
!
r

!
r
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: . by the Lake Lot Owners. No use by the Ownexrs or Lake Lot

gt Owners may interfere with the Drainage System of which

the Lake Areas are a part, and such uses are at all times

. : subject to the Association’s easement for the maintenance

of the Drainage System as provided herein and on the

Plat. "Lake Lot Owners" shall mean all Owners of Lots
which are encumbered by Lake Area Easements.

4.3 Board of Managera. Upon the Declarant to relingquish
control of the Association pursuant to this Declaration,
the Lake Lot Owners shall form an association in which
each Lake Lot Owner shall have one vote in the selection
of a Board of Managers which shall consist of not less
~han three nor more than nine members. Thereafter, on
the first Saturday in March of each calendar year, the
voting Lake Lot Owners ghall elect the Board of Managers
for the ensuing year to a term commencing April lst and
expiring March 31lst.

4.4 Ruleg apd Regulations. The Lake Lot Ownexrs shall
specifically adopt rules and regulations relating to
landscaping, tiering, terracing, peawalls or other
shoreline protection or decoration, docks, lighting and
other such water and shoreline structures or facilities.
No such structures or facilities shall be installed,
placed or constructed without the prior approval of
detailed plans submitted to the Board of Managers. The
Board of Managers shall in no case approve any facilities
or structures which in any way negatively affect the
drainage functione of the lake or the Drainage Sasement

o rights held by the Association.

4.5 Recreatiopal Uss Eagement. All Lake Lot Owners will take
title subject to an easement in favor of the other Lake
Lot Owners to utilize the Lakes in a manner consistent
"~ with all properly promulgated rules and regulations
relating to recreational use. The rights of a Lake Lot
Owners using the Lakes for a recreatiompal use, pursuant
to this easement right, shall be subordinate to the
rights of the Lake Lot Ownexse upon whose Lot such using
Lake Lot Owner is =t zany point in time physically

i located.
4.6 Non-Liahjility of Board of Mamagers. The Board of !

Managers shall not be held as an entity, ccllectively,
individually or personally liabie in the diacharge of
their official duties.

4.7 Non-Disturbance of Lake Areas. Lake Lot Owner ox third
party shall do or permit te be done any action or
activity which could result in pollution of the Lake
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nrea, diversion of water, change in elevation of lake
level, earth disturbance resulting in silting, or any
conduct which c¢ould regult in an adverse affect upon
drainage of the subdivision, proper Lake Area management,
or water quality.

4.8 Enforcement of Lake Area Rules. The Board of Managers,
in behalf of all Lake Lo Owners, or any individual Lake
iot Owner, shall have the authority to institute an
action for injunction to abate such activity or seek
mandatory relief for correction of, or violation of, any
properly promulgated, rules and regulations or damage
caused to the Lake Area, recreational or aesthetic
improvements together with any damages incurred, and upon
recovery of judgment shall be entitled to costs togethex
with reagonable attorneys’ fees.

5 ROORSTONE ARCEITE C OL _CO TTEE
5.1 Appointment Of Architactural Coptrol Committes. The

roard of Directors of the Asgociation, or Declarant, So lgng ag
Daclarant owng more than three (3} Lots and, shall appoint an

Architectural Contrel Committee to be composed of three (3)
members.

5.2 Builder Avpprcval. The Declarant through the
Architectural Control Committee shall establish a set of Builder
Standards to apply tc¢ all persons or entities intending to provide
construction services for the initial constructicn of a residential
dwelling upon a Lot (“Builder"). All Builders must be pre-approved
by the BArchitectural Control JTommittee prior to construction
activities on tlie Lot and shall be obligated to follow 2ll rules
znd regulations established by the Architectural Control Committee

pursuant to this provision, throughout the course of such
construction.

5.3 Construction Approvals. No construction of any building
or structure of any kind, including additions, alterations, fences,
screens and walls shall begin within Brockstone until the plans and
specifications, locations and plet plan thereof, ir detail and to
scale have been submitted to and approved by the Architectural
Control Committee. The plans and specifications of and location of
all construction shall be in compliance with all applicable
regulatory codee, including those relating to building, plumbing,
and electrical requirements, and shall also comply to all zorning
covenants and restrictions which are applicable te the Real
Estate. Refusal of approval of plans and specifications, location
and plot plan by Declarant may be based on any ground, including
purely aesthetic grounds, in the sole and absolute discretion of
the Architecrtural Control Committee. Declaxant shall not be
responsible for any defects in such plans or specifications, or in

Brarulion Docimant
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any building or structure erected according tc such plans and
specifications.

The plans and specifications submitted to Declarant shall
contain & plot plan to scale with adequate provision for
landscaping, including the planting of trees anu shrubs. The
detarmination of whetrner adequate provision has been made for
landscaping shall be at the sole discretiocn of the Architectural
Control Committee. The required landscaping and driveways shall be
completed at the time of completion of the building, or as soon as
weather and season permit.

|

5.4 Duties of Committee. The Committee ghall approve or
disapprove proposed improvements within thirty (20) days after all
required information shall have been submitted to it. One copy of
submitted material shall be retained by the Committee for its
permanent files. All notifications to applicants shall be ip
writing, and, in the event that such notification is one of
disapproval, it shall specify the reason o reasons.

5.5 Liapility cf Committea. Neither the Committee nor any
agent thereof, nor Declarant, shall be responsikle in any way for
any defecte in any plans, specifications or other materials
submitted to it, nor for any defects in any work done accordirg
therero.

5.6 Inepection. The Committee or its agent may inspect wcrk
being performed to assure compliance with the approved plans and
this Peclaration.

P D 6 CQVIENANTS R MAINT CE SMENT

6.1 »Purpose of the Assessmentes. The Assesements levied by
the Aesgociation fhall be used for the purpose of ma:ntenance of the
Drainage System and Common Amenities serving Brockstome, as the
same may be platted from time to time, including, kur not limited
to, the payment of any necessary insurance thereon and for the cost
of labor, equipment, material, and management furnished with
respect to the Drainage System and Common Amenities dsrovidecd that
the Association shall not be regpensible for the replacement,
repalir or maintenance of any part of the Drainage System and Common
Amenities which is or hereafter may be dedicated to the public.
Each Owner hereby covenantes and agrees to pay r£o the Assoclation:

6.1.1 A pro-rata share (as hereinafter defined} of the
annual Asseggments fixed, established, and determined from time to
time as hereinaftcer provided.

. €.1.2 A pro-rata share (as hereinafter derined) of any
sgeczal Assessment: fiwd, established, and determined from time to
time, as hereinafter provided.

Exzcwtion Decument i
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6.2 Lipbility for fe nta. Each Assesswuent, together
with any interest thereon and any costs of collection thereof,
including attorneys’ fees, shall be a charge on each Lot and shall
constitute a lien from and after the due date therecf in favor of
the Association upon each Lot. Each such Assessment, together with |
any interest thereon and any costs of collection thereof, including *
attorneys’ fees, shall also be the personal obligation of the Ouwner
of each Lot at the time when the Assessment is due. However, the
gale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof shall extinguish the lien of such
Assessments as to paymentg which become due prior to such sale or
transfer. No such sale or transfer shall relieve any Owner of the
persenal liability hereby impesed. The personal obligation for
delinquent Assessments shall not pass to any successor in title
unless such obligation is expressly assumed by such successor.

6.3 Pro-rata Sharae. The pro-rata share of each Owner for |
purposes of this section shall be the percentage obtained by
dividing one by the total number of Lots shown on the Plat or Plats
of Brookstone, as the same may be recorded from time to time
{"Pxo-Rata Share").

6.4 Basis of Annual Agsassmepts. The Beard of Directors of
the Association shall establish an amnual budget prior to the
beginning of each fiscal year, setting forth all Maintenance
Expenses for the coming fiscal year, together with & reagonable
allowance for contingencies and reserves of the Association. A
copy of thie budget shall be delivered to each Owner within thirty
(38) days to the beginning of each fiecal year of the Association.

R 6.5 Bagpia of Spacipl Assegsmenta. Should the Board of
Directors of the Association at any time during the fiscal year
determine that the Assessments levied with respect to such year are
insufficient to pay the Maintenance Expenses for such year, the
Board of Dirxectors of the Association way, at any time, and from
time to time, levy such special Assessments as it may deem
necessary for meeting the Maintenance Expenses. In addition, the
Board of Directors of the Association shall have the right to levy
at any tiwme, and from time to time, one or more gpeciml Assessmants
for the purpose of defraying, in whole, orxr in part, any
unanticipated Maintenance Expense not provided for by the annual

Asgessments.
6.6 iacal ry Data of C cene, of Apsesgmepts: Dua
Dateg. The fiscal year of the Association shall be established by

the Association and may be changed from time to time by action of
the association. The annual Assessments provided for herein ghall
commence as to all Lots in Broockatcne on the firgt day of the month
following the Declarant‘s transfer of contrel of the Association to
the Ownere pursuant to Section 10.13 below. Declarant shall not be
obligated to pay any assessments prior to said transfer, but shali
be obligated to pay all mwaintenance expenses prior to said
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transfer. The first annual Assessment for each Lot shall be
prorated for the bszlance of the figcal year of the Association in
which such Assessmeat is made. The annual Assessment foi each yeax
afrer the first Assessment year shall be due and payable on the
first day of each fiscal year of the Association. Annual
Agsessments shall ke due and payable in full as of the above date,
except that the RAssociation may from time =0 time by resolution
authorizs the payment of such Assessments in installments.

6.7 Duties of the Association.

6.7.1 The Board of Directors of the Association ghall
cause proper bocks and reccrds of the levy and collection of ecach
annual and special Assessment to be kept and maintained, including
a roster setting forth the identification of each and every Lot and
each Assessment applicable theretc, which books and records shall
be kept in the offize of the Agssociation and shall be available for
the inspection and copying by each Owner for duty authorized
representative of any Owner) at all reasonable times during regular
business hours of the Asgaciation. The Board of Directors of the
Assgoclation shall cause written notice of all Aggessments levied by
the Agsociation upon the Lots and upon the Owners to be mailed to
the Owners or their designated representatives ae promptly as
practicable and in any event not less than thirty (30) days prioxr
fo the due date of such Assegsment or any installment thereof. In
the event such notice is mailed less than thirty (30) days prior to
the due date of the Assessment to which such notice pertains,
paymant of such Assessment shall not b2 deemed past due for any
purpose if paid by the Owner within thirty (30) days after the date
of actual mailing of such notice.

6.7.2 The Association shall promptly furnish to any
Owner or Mortgagee upon request a certificate in writing signed by
an officer of the Association, setting forth the extent to which
Assessments have been levied and paid with respect to such
requesting Owner’s or NMortgagee‘s Lot. &aAs £o any persons relving
therson, such certificate shall be conclusive evidence ¢f paymentc
of any Arsessments therein stated to have been paid.

6.7.3 The Asgociation shall notify any Mortgagee fram
which it has received a written request for notice of any defauit
in the performance by any Owner of any ocbligation under the By-Laws

Of the Association or this Declaration which is not cured within
sixty (60) days.

6.8 Non-payment of Aggeparents; Remedies of popociation.

6.8.1 If any Assessment is not paid on the date when
due, then such Assessment shall be deemed delinguent and shall
together with any interest thereon and any cost of collection
thereof, including attorneys’ fees, become a continuing lien on the
Lot against which such Assessment was made, and sush lien shall be

Bxacuson Dacwment
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binding upon and enforceable as a personal liability of the Owner
of such Lot as of the date of levy of such Assessment, and shall be
enforceable against the interest of such Owner and all future
successors and assignees of such Owner in such Lot; provided,
however, that such lien shall be subordinate te any nortgage on

such Lot recorded prior to the date on which wuch Agsseassment
becomes due.

|
(
)
l

o 6.8.2 If any Assessment upon any Lot is not paid within

b fifreen (15) daye after the due date, such Assessment and all costs
cf collection thereof, including attorneys’ fees, shall bear
interest from the date of delinquency until paid at the annual
interest rate allowable on judgments rendered in the State of
Indiana at the time such Assessment iz due, and the Association may
bring an action in any court having jurisdiction agailnst the
delinguent Owner to enforce payment of the same and/or to foreclose
the lien against said Owner’s Lot, and there shall be added to the
amount of such Assessment all costs of such actien, including the
‘ ‘ Assgciation’s attorneys fees, and in the event a judgment is
o ‘ obtained, such judgment shall include such intaerest, costs, and
i attorneys’ fees.

6.9 Adjustmants. In the event that the amounts actually
expended by the Asscciation for Maintenance Expenses in any fiscal
year exceed the amounts budgeted and assessed for Maintenance
Expansas for that fiscal year, tha amount of such deficit shall be
carried over and become an additicnal basis for Assessments for the
following fiscal year. Such deficit may be recouped either by
inclusion in the budget for annual Assessments or by the making of
S cne or more sp2cial Assessments for such purpose, at the option of

the Association. In the event that the amounts budgeted and
assessed for Maintenance Expenses in any fiscal year exceed the
amount actually expended by the Association £or Maintenance
Expenses for that fiscal year, a Pro-Rata Share of such excess
shall be a ¢redit against the Assessment (s) due from each Cwner for
the next fiscal year(s).

7 DECLARANT’ S/ASSOCTIATION’S RIGHT TO GUARANTEE COMPLTANCE

7.1 In the event the Owner of any Lot in Brookstone shall
fail to maintain that Lot or any of its improvements situated
therein in accordance with the provisions of these Covenants, the
Association, oY prior to the Association’s incorporation, the
Declarant, shall have the right, but not the obligation, by and
through its agents and employees or contractors to enter Upon said
Lot, perform such acts as may be reasonably necessary to make such
Lot and improvements thereon, if any, conform to the requirements
of these Covenants. The cost thereof to the Association orx
Declarant shall be collected in any reasonable manner £rom Oume::.
Neithexr Assoclation/Declarant nor any of its agentz, employees, ox
contractors shall be liable for any damage which may result from
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any maintenance work performed hereunder at the time dwellings are
constructed upon.

8 ORGANJZATION AND DUTIF ‘¥ ASSOCIATION

8.1 Oxganlzati ¢« * . seociation. The Leclarant shall
egstablish the Association vo be organized as a mutual benefit and
nonprofit corporation under the laws of the State of Indiana, to be
operated in accordance with The Articles of Incorporation which
have been filed or will be filed by Declarant.

8.2 Membership. Tne members of the Association chall consist
of the Declarant and the Owners of Lots in Brookstone as the same
may be platted from time to time, provided tha:, in the event that »
any one Lot shall be owned by more than one person, partnership, '
trust, corparation or other entity, ¢they shall bz treated
collectively as one member for voting purposes.

The Association shall have two classes of voting merbership:

Clags A, Class A members shall be all Owners with the
exception of the Declarant and shall be entitled to one vate for
2ach Lot owned. When more than one person holds an interest in any
Lot, all such persons shall be members. The vore for such Lot
shall be exercised as they among themselves determine, but in no
event shall more than one vote be cast with respect to any Lot.

Cilass B. The Class B members shall be the Declarant, who
shall be entitled to three (3) votes for each Lot owned, and the
first Board of Directors during their reespective terms, who shall
. have no voting rights. The Class B membership shall cease and be

converted to Class A membership on the happening of either of the
following events, whichever occurs earlier:

(a) When the rtotal wvotes outstanding in the Class &

“ membership equal the total votes outstanding in the Class E
‘ membership: or A

(b) On January 1, 2000.

8.3 Board Of Directors. The members shall elect a Board of
Directors of the Association as prescribed by the Association By-

Laws. The Board of Directors shall manage the affairs of the
Associgtion.

8.4 Genaral Duties of tha RAssociation. The Association is
hereby authorized to act and shall act on behalf of, and in the
name, place and stead of, the individual Owners in all matters
pertaining to the maintenance, repair and replacement, of the
Drainage System and Common Amenities, the determination of
Maintenance Expenses, the collection of annual and special
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Assessments, for the perpetuation of the Drainage System and Common
Amenities and cowmon benefit «f all such Owners. The Asscciation
shall also have the righv, but not the okligation, to act on behalf
of any Owner or Owners in eeeking enforcement of the Covenarnts
contained in this Declaration. Neither the Association noxr ites
officers or authorized agents shall have any liability whateoever
To any Owner for any action taken under color or authority of this
Declaration, or for any failure to take any action called for by
this Declaration, unless such act or failure to act is in the
nature of a willful or reckless disregard of the rights of the
Owners or in the nature of willful, inteaticnal, fraudulent, or
reckless misconduct.

8.5 Amegdment of Declarstion. The Associaticn shall have the
right to amend this Declaration at any time, and from time to time,
upon the recommendation of an amendment to the Aggociation by its
Board of Directors, and the subsequent approval of such amencdment
by both the Owners of at least two-thirds of the Lots and the
Mortgagees of at least two-thirds of the Mortgagees requesting
notice of such actions provided, howewver, that any such amendment
of this Declaration ghall not bring about any inequitable
Agsessments on any particular Owner(s). Each such amendment must
be evidenced by a written instrument, signed and acknowledged by
duly authorized officers of the Association, and by Declarant when
its approval is xrequired, setting forth facts sufficient to
indicate compliance with this paragraph, including as an exhibit or
addendum therato a certified copy of the minutes of the Asscciaticn
meering at which the necessary actions were taken, and such
amendment shall nct be effective until recorded in the Office of
the Recorder of Johnson County. Ne such amendment shall
subgtantially alter the Drainage System and Common Amenities ox
effect a modification of any covenante or commitments undertaken in
connection with any platting approvals or zoning without the prior
approval of the appropriate government authorities.

T

8.6 Insurapce. The Association shall maintain in force

adequate public liability insurance protecting che Association

g il %y against liability for property damage and personal injury with the
"' amount of such coverage in no event to be less than One Millioan
: & Dollars ($1,000,000.00) for any single cccurrence, occurring on Cr
L_, in connection with the Drainage System and Common Amenities. The

i Association shall alsc maintain in force adequate casualty and
\ extended coverage insurance, insuring the Drainage System and
Cowmmon Amenities against casualty, vandalism and such other hazards
as may be insurable under standaxrd "extended coverage" provisions,
in an amount equal to the full replacement value of such Drainage
System and Common Amenities improvements. The Association shall
notify all Mortgagees which have requasted notice of any lapse,
cancellation, or material modification of any insurance policy.
all policies of insurance shall contain an endorsement Or clauss2
whereby the insuxer waives any right to be subrogated to any claim
against the BAssociation, its officers, Board memders, the
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Declarant, any property manager, their respective employees and
agents, the Lot Owners and occupants, and also waives any defenses
based on co-insurance or on invalidity arising from acts of the
insured, and shall cover claimg of cne or more insured parties
against other insured parties.

The Association shall maintain a fidelity bond indemnifying
the Association, the Board of Directors and the Lot Owners for loss
of funds resulting from fraudulent or dishonest acts of anv
director, officer, employee or anyone who either handles or is
responsible for funds held or administered by the Agsociation,
whether or not they receive compensation for their services. The
fidelity bond should cover the maximum amount of funds which wil~
be in the custody of the Associaticn or its management agent at any
time, but in no event shall such fidelity bond coverage be less
than the sum of three (3) wmonths’ Assessments on all Lots in
Brookstone, plus the Association’s reserve funds.

The Association sghall cause all insurance policies and
fidelity bonds to provide at least ten (10) days written notice te
the Association, and all Mortgagees who have rerquested such notice,
before the insurance policies or fidelity bends can be canceled ox
substantially modified for any reason.

8.7 GCondemnatjon: Destruction. In the event that

any of the Drainage System and Common Amenities shall be condemned
or taken by any competent public authority, or in the event the
same shall be damaged or destroyed by any cause whatsoever, the
Agsociation shall represent the interests of the Owners in any
proceedings, negotiations, insurance adjustments, settlements, oY
agreements in connection with guch condemnation, damage, or
destruction. Any sums recovered by Cthe Association shall be
applied, first, to the restoration znd repair of any part of the
Drainage System and Common Aameuities condemned, damaged, Or
deatroyed, to the extent such restoration or repair is practicable,
and the balance of such sums shall either be held as a reserve for
future maintenance of the Drainage System and Common amenities or
turned over to the Owners in proporxtion to their Pro-Rata Shares,
whichever may be determined by a majority vote of the members of
the Association. Each Owner shall be responsible for pursuing his
own action for damages to his Lot, either by reason of direct
damage thereto or by reason of an impairment of value due to damage
to the Drainage System and Common Amenities; provided, however,
that upon request of any Owner (s}, the Aassociation shall pursue
such elaims on such requesting Owner {s) behalf, and shall turn any
recoveries for such Ouwners over to such Ownexs directly. The
nssociation shall notify all Mortgagees of which it has notice of
any condemuation, damage, or destruction of any parc of the
Drainage System and Common Amenities.

8.8 Mortgagees’ Rights. The mortgagees shall have the right,
at their option, jointly or severally, to pay charges which are in
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default or which may or have become a charge against the Drainage .
System and Common Amenities, to pay overdue premiums on hazard

insurance policies, or secure new hazard insurance coverage on the
lapse of a policy for the Drainage System and Common Amenities, and
Mortgagees making such payment shall be owed immediate
reimbursement therefor from the Asscciation.

9 EXPANSION OF SUBDIVISON

8.1 Method and Scope of Expapplon. Declarant, at its option,
and from time to time, may expand Brookstone to include all or any
parts of the tract deseribed in the attached Exhibit B, by the
addition of further sections consisting of one or more Lots and any
Common Area, drainage facilities and/or other such commen amenities
which in the discretion of Declarant is appropriate for addition
with such section. Such further sections, if added, shall be added
by the recordation of a Plat of such section, consistent in detail
and layout with Plat of sections previously recorded, and by the
recordation of a supplemental declaration imposing upon such
sactions the terms and conditions of this Declaration, together
with any provisions particular to such section. Declarant hereby
covenants that the tQtal number of Lote in Brookstone shail not

exceed One Nundrgd Viceuty { ) and that no real
estate ghall be added theretio which is i'et within that described in
Exhibit B.

9.2 Time for Expansion. No additional sections shall be

added aftrer the date which is fifteen (15) years after the date on
which the first Plat fzv Brookstone was recorded.

10 GENERAT, PROVISIONS

10.1 Covenantp Rup With the Land. The Restrictions created by
this Declaration shall attach to and run with the Real Eatate and
shall be binding upon every person who may hereafter come inkto
ownership, occupancy or possession of any portion of the Real
Estate.

10.2 Jcope of Covemantg. Declarant and each Owner of any Lot
by acceptance of a deed therefor, whether or not it ghall be
exprescad in such deed, are deemed to have agreed to each and every
one of the (ovenants contained in thie Declaration, and the same
shall be of mutual and reciprocal benefit to Declarant and each
Owner of each Lot. Declarant and each Owner shall be entitled to
enforce this Declaration against any Owner to the Ffull extent
permitted hexein and under applicable law, ard shall have all
rights and remedies for such enforcement at law or in equity. Each
Owner shall be liable for any failure to fully comply with all of
the Covenants contained in this Declaration only so long as each
guch Ownexr shall have any interest in any Lot; provided, however,
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that the relinquishing of all of such interest shall not operate to
releagse any Owner from liability for a failure to comply with this
Declaration which occurred while said Owner had such interest.

10.3 Attorneya’ Feas. As to any legal or equitable
proceedinge for the enforcement of, or to restrain the violation of
this Declaration, or any provision thereof, if the party bringing
such action is successful in obtaining any remedy againsc any
defaulting Own’r, such defaulting Owner shall pay the reasocnable
attorneys’ fees of such successful party, in such amount as may be
fixed by the Court in such proceedings.

10.4 Failure to Bnforce Not a Wajiver of Righte. The failure

of Dec.arant, the BRssociation, or any Owner to enforce any Covenant
herein contained shall in no event be deemed to be a waiver of the

right to do so thereafter, nor of the right to enforce any other
such Covenant.

10.5 kighte of Mortgagaes. Except to the extent otherwise
provided herein, no breach of this Declaration shall defeat cr
render invalid the lien of any mortgage now or hereafter executad
upon any pertion of the Real Estate; providad, however, that if all
or any portion of said Real Egstate is sold under a foreclosure of
any mortgage, any purchaser at such sale and his succegsors and
assigns shall held any and all land so purchased subject to this
Declaration. Other provisione herein notwithstanding, neither the
QOwners nor the Association shall have any right to mrke any
amendwent to this Declaration which materially impairs the rights
of any Mortgagee holding, insuring, or guaranteeing any mortgage on
all or any portion of the Real Estate at the time of such
amendmert .

10.6 Effecc g€ Invalidation. If any provision of this
Declaration is held te be invalid by any court, the invalidity of
such provizion shall neor affect the validity of the rewmaining
provisions hereof.

s

10.7 Section Hezaluas. Section headings used herein are used
for convenience only and are not intend:l to be a part of this
Deciaration or in any way to define, limit, or describe the scope
and intent of the particular sections to which they refex.

10.8 ¥oticern. All notices in connection with this Declaration
shall be made in writing and shall be deemed delivered (a) upon
pwrsonal delivery :tc the individual person, if any, designated in
writing by the Owner, as lisced in the roster of Owner‘s names and
addresages referred to hereinabove; or (b) seventy-tws hours after
the deposit thereof in any United States main or branch post
office, first class postage prepaid, properly addressed to the
addressee thereof at thaz address listed in the said roster.

Bxrecution Document
1 ANEBRCOKSTO.NIX
DECCOVI 10774 13

TS S maEmy My vwmayy ‘-ﬂg




(03/13-2005 17:59 FAX 3178628808 Rodela Enterprises, In;. o do19

0

N e d G A SR Rin e T e Sy el a2

10.5 peed Clause to JImplement Daclaration.

covenants and agrees that it will not execute or deliver any deed
Or conveyance of a fee title interast in any Lot, or any portion
thereof, unless such deed or conveyance contains a clause
substantially as follows:

Recorder of Johnsen County, Indiana™, and properly identifying the ;
instrument number therein. However, the fajlure to include such
clause ghall not have any effeect on this Declaration or the ;
J enforceability thereo: against any Owner of any interest in any
E portion of the Real Estate.

3 10.10 Provigjon Against Maergar. Declarant herepy intends
3 that the Real Estare shall be subject to this Declaration, that the
Covenants contained herein shall not be merged into the title of
the Declarant regardless of whether Declarant igs the fee title :
owner of all or any part of the Real Estate at the time thig
Declaration is executed oxr recorded.

10.11 Regervations of t. Other provisions herein
notwithstanding, Declarant hereby reserves the right to make such
amendments to thie Declaration as may be deemed necessary or
- appropriate by Declarant, sco long as Declarant owns at least three
(3) Lots within Brcokstone without the approval or consent of thre

ke any amendment which has a materially adversge
effect on the rights of any Mortgagee, nor which substantially
impairs the benefits of this Declaration to any Owner, or -
substantially increases the obligations imposed by this Lezlaration
on any Owner.

o g
]
0
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10.12 Bhnnexation Waiver. All Lot owners who subsequently tap :
inte or are cennected with the sewer system provided for Breokstene [
Subdivision, as described in the Plat, release their right to i
abject, remonstrate or appeal against pending or future annexsticn
by the City of Greenwood pursuant to a certain contract dated ___
macech m, 199 and recorded in the Jonnson Cnunty
| Recorder‘s Office at Book b6 , Page .

10.13 Tranpfer of Control of Owner’s Agdocjgticn. Declarant
shall :ransfer control of the Owner’s Association to the Lot Owners
no later than the earlier of (a) £our months after three-fourths
{3/4) of the Lots have been conveyed to Lot purchasers or {b) seven !
(7) y=ars aftrer the first Lot isg conveyed.

LANAABROOKSTO.NEY
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In Witness Whereof, the Declarant has caused this Declaration
to be executed on the date first above written.
ROBERT , INC.
, \
By: vﬁ :
ROBERT 3. LANE, fident
STATE OF INDIANA )
| )SS:
COUNTY OF JOHNSON )
e, Before me, a Notary Public in and for said County and State,
personally appeared Robert J. Lane, President, on behalf of Robert
J. Lane, Inc., who acknowledged the execution of the foregeing, and .
who having been duly sworn upon hies oath, stated that the S
r represgentationsg thereln contained are true. tant
My Commisgsion Expiree: r : .
) Notary Public {7 i
~)££3/ éag—/9gh§ Resident of _Jphwsged ~  County, IN A o
L ‘“.ulmmm” . e
\\\"\% U &,
lang\broocksuc. nul\deccov. 3 o '6’,”4’
R L P
“ E%;: ( ".'62 4
oy : o3
2z SEAL ¢
PSS L ¥ 5
This document prepared by: el i §
Joe N. Van Valer, Attorney at Law %b,*/ 4’1_.! ';,;ER)F:,_‘S
- VAN VALER WILLIAMS & HEWITT K m,,,,,!,,‘;;u-\‘
300 South Madison Ave, Suite 400
P.Q. Box 405
Greemwood, Indiana 46142
(317) 888-1121
™
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LEGAL DESCRIFTION

Pan of the Soathenst Quarter and pan of the Northeast Quarnier and part of the Nertlracet Quarter
of Scation 28, Towmship 14 Nortk, Rasge 3 Bast of the Sceond Prircipal Meridian {o Waiie
River Township, Johmson County, Idiana, deseribed as fillows:

Crmnencing 31 the Norheast comer of the Soutbeat Quartcr of 1he sakd Section 25; theace

South 0 degrees 00 misutex 00 scoopds West on and along the East fine thercol: » distance of

493.00 fee1 10 the Nostbeast comer of Pebbic Rton — Scctlon Onc as rocosded in Plat Cabines "C7, .
watlier Stide 135 and 136 3 the Reconler’s Office of Johnson County, Indlans; theace South 38 deprees "
38 minutcs 21 seconds West ou and along the Nonh line of the smixfivicioa a distance of 965.79 \

- P

fcet 10 1he Poin of Uegloning of this described wacy; shence South 88 degrees 59 minuics 21
sceamls West 8 Jistance of 1338.42 feet; (henas Nocth © degsees U0 minutes 00 socnndc Exct a
distance of 495.67 feet to the Sauth Hnc of the Northeast Quarer of the said Section 28; thenee
South 88 degrecs 59 minuics 36 seconds West on and along the sald Sowh Mee 3 distance of
360.78 feet 10 the Southwest cormer of ihe suld Quartcr Sectiow; theace South 83 degrees 57
minuies §8 sccupds West on and along the Scuth linc of the Noshwest Quastes of e sak
secrion 24, » distance of 10.99 fect 1o the centerdine of Diuff Road: thencs Noaheastedy on am)
slong the sal contcrfiac on a cusve 10 the Ieft which by o pdfus of 192406 ket a carval v
distance of 14K.16 feet, £aid are being subkended by a chord bearing Noeth 10 degrecs U1 minutes
30 scconds Ext » distance of 148.12; Guenea Nonth 07 degrees 23 minutes S8 seconds East on
ne) along the 30d centestine a disiance of 15830 feel: theoos North 88 degrees $9 minaics $b
stconds Ean a distancs of S0LI4 fect; thonoe North 0 degrees 00 minuzcs 00 scrondr Exst 2
distance of 2929 fees; thence North 90 degrees 00 mi 00 1y Cast & & ol 21398
feet; thenoe Southwesterly on 2 curve 1o the ripht which bas a radivs of 325.00 ket a curved
distance of 39.77 fect, sidl arc being subtended by a chord bearfag Souih 09 deggecs 3¢ mimncs
+ sccomls West » distanes of 39.75 fect; thenee South 6% degrees B4 mvloulcs 43 scoonds East
a distancs of 182.10 feetr; encs Neith 50 degrees 27 minutes 46 scooods Exat a distanes af
.. <820 fees; ihence North §9 degroes 30 minutex 16 seconds Fast a distance. of $40.00 fect; thence
South 82 degrees 19 minsutas 29 sceords Bxst a sistance of 3046 feet; thence Nodh 89 degrecs
34 minutes 36 secamls East a Jistanco of 166,67 feet; thence South 0 degrees O mlputes GA
scconds et a distance of T20.00 feel to Use polnt of beginning contalning 35651 scres more ]
or less sobject, howewer, 1o all egat tiphts~of-vay and casements of recond. Lo

= . EXHIBIT A
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The real estats is located on Bluff Road north of Pebble Run Subdivisicn in Section 28 in White River
Township, Greenwood, Indiana apd is more specifically desaibed as follows:

Part of the Snutheast Quarter and part of the Northeast Quarter and part of the Northwest Quarter of Section
28, Township 14 North, Range 3 East of the Second Principal Merldian in White River Township, Jobnean
County, Indiana, described as follows:

Commeancing at the Novtheast corner of the Southeast Quarter of tha said Section 28; theace Souta 0 degrees
00 minures 00 seconds West on and along the East linc thereof 495.00 feot the Northeast corner of Pebble Rua -
Section Ons as recorded in Plat Cabinet "C, Slide 135 and 136 in the Recorder's Office of Johnson Caounty,
Indiana; thence South 88 degrees 58 minutes 21 secopds West on and along the North line of the subdivision
965.79 fezt Lo the Poing of Repinning of this deseribed tract; thence South 82 degrees 9 minutes 21 seconds West
813.42 [eel; thence Nocth 0 degrees 00 minutes 00 seconds East 49582 feet to tac South line of the Northeast
Quarter of the: said Section 28; thence Soutk 88 degrees S9 minutes 56 saconds West on and along the said Sowth
linc 885,78 feet to the Southwest comer of the sai¢ Quarter Section; thence South 38 degrees 57 minutes 19
seconds West on aud along the South line of the Northwest Quarter of the said Seetion 25, 10.99 fect to the
ceaterline of Bluff Koad; thence Northeasterly on and along the said ceaterline on a curve to the left which has
3 radius of 1924.06 feet a curved distance of 148.16 feet, said are being subtended by a chord bearing North 10
degrees 01 misutes 31 seconds East 148.12 feet; thence North 07 degrecs 23 minutes S8 seconds Bast on snd
along the said centerline 158.30 feet; thencc North 88 degrees 59 minntes S6 seconds Bast 50134 feat; thonce
North 0 degrees 00 minutes 00 seconds East 268.12 feet; thence North 89 degrees 30 minutes 16 seconds East
116124 feet; thence Scuth 0 degrees 05 minutes 04 seconds East 105334 feet to the Point of Beginning
conta’ning 27.86 acres mord or less, subject 1o all legal rights-of-way and casemerts, Also,

Part of the Northeast Quarter of Section 28, Towaship 14 North, Range 3 East of the Sccond Principal Meridian
in White River Towuship, Jobasoa County, Indiana, described as follows;

Commencing at the Southcast corner of the said Quarter Scction; thence North 0 degrees 07 minules 1S seconds
West on and along thic East line thereof 97537 feet to the Southeast comer of Mouat Plcasant Subdivision by
Richards and Lapders as recorded in Plat Cabinet *C", SLdc 511 ia the Recorder's Office of Johasca County,
Indiana; theaca South 89 degrees 30 minules 16 seconds West an and alang the South Jine of the said Sulbdivision
965.79 feet to the Point of Bepinning of this described tract; thence South § degrees 05 minutes 04 secnnds East
426.00 feet; thenee South 89 degrees 30 minutes 16 seconds West 1627.09 feet ta the centerline of Bluff Road;
thence Novth 07 degrees 23 minutes S8 seconds East on and along the said centerline 430.07 feat to the
Southwest coraer of the said Subdivisicn; thence North 89 degrees 30 minutes 16 scconds East on and along the
South kine thereof 1571.07 feet to the Point of Beginning conlaining 15.638 acres more or less, subject to all legal
rights-of-way and easaments, Also,

Part of the Scatheast Quarter of Sectioa 28, Township 14 North, Range 3 East of the Sccond Principal Meridian
described as fotlows:

Begnning on the North line of the said Quarter Scction 177920 feet West of the Northeast corner thercof;
theace West on and slong the said Nocth ling 525.0 feet; thence South parallel to the East Line of tho said
Quarter Section 495 fee! mare or less to the owner's south property line; theaco East on and alorg the said
South Line 5290 feet Lo the owner's Southeast coracr; thence Nosth on and along the East line of the owner's

land and paralle{ to the East line of the said Quartcr Section 495 fect more or less to the Point of Beginning
cogtajning 5.98 acres more or less.

EXHIBIT B
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2.18 Qwner. "Owner" means any person or persone who acguire,
after the date of this Declaration, legal and/or equitable title to
any Lot; provided, however. that “Owner" shall mnot include any
holder of any mortgage of all or any part of any Lot, so long as
such helder does not hold both legal and equitable title thareto.

2.19 Plat. “Plat" means the final Plat or Plats of
w Broc_tkstone as the same may be xecorded from time to time in the
Office of the Recorder of Johnson County, Indiana.

2.20 Streatsa. "Streets" means all of the public and private
roadways to the respective right-of-way lines therecf, as shown on
the Plat or Plats of Brookstome, as the same may be recorded from
time to time, which have been or hereafter are constructed for the
purpos2 of providing common access for Owners, occupants and their
guests and iavitees, to any or all Lots.

3 SENERAL ELATRICTIONS

3.3 Maintenance ¢f Premises. In order to maintain the
standards of tha property, no weeds, underbrush or cther unsightly
growths shall be permitted to grow or remain upon any Lot, and no
refuse pile or unsightly objects shall be allowed to be placed or
suffered to remain anywhere thereon. Owner shall maintain their
Lot and improvements situated thereon in a menner so as to prevent

the Lot or improvements frem becoming unsightly, and spacifically,
Owner shall:

(a) Mow the Lot at such times as may be reasonably
required in order to prevent the unsightly growth of
, vegetation and noxious weec3. Grass allowed to grow to a
r——— height in excess of six inches (6") shall be deemed unsightly.

{b} Cut down and remove dead treea.

(c) Keep the exterior of all improvements in such state

ey, of repair or maintenance eo as to avoid their becoming
unsightly.

)

] (d) Prevent the existence of any other condition that
| reascnably tends to detract from ox dAiminish the appearance of ;
J the Lot and/or Brookstone.

Failure to comply ehall warrant the Declarant, authorized
agents of Johnson County or the Association to cut the growth or
weeds, or clear the refuse from the Lot at the expense of the
Cwner, and there shall be a lien against said Lot for the expense

placed or permitted on any Lot other than a dwelling not to exceed

thereof. |
3.2 Residentis) Purposma. No Lot shall be used except Efor !
residential purposes. No building shall be eracted, altered, i
|

Excevtion Dnsument
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BREHOB TO ROBERT J. LANE, INC.
20 FOOT DRAINAGE STRIP

Part of the Southwest Quarter of Scction 28, Township 14 Nosth, Range 3 East of the Second
Principal Meridian described as follows:

Beginning on the North line of the said Quarter Section 10.99 feet W

est of the Northeast corner
thercof, said point being a P~K nail foupd in the centerline of Bluff R,

l

*‘“‘“""'Ng 1224.49 feet to the Bagt tight-of-way line of State Road 37; thence Northeasterly on and along

to the Point of Beginning containing 0.5616 acres, more or less, subject to all legal rights—of-

Tuction casement for purposes
of drainsge struciure installation ten feet in width, South of and adjacent to the aforedescribed i
tract which shall revert back to the owner upon complesion. -

[ hereby certify that the above plar and description are a true and accy
Survey completed under my direction on Scptember 20, 1993,
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HARHO?% ORDER

T0 DECLARATION OF COVENANTS CONDITIONSND RESTRICTIONS
FOR BROOKSTONE SUBDIVIION

‘<. THIS AMENDMENT AND SUPPLEMENT made this _ 0T day of_ M4 22 H
1997 by Robert J. Lane, Inc., Robert . Lane, President, ("Declarant™) w the Declaretion of

: Covenants Conditions and Restrictions for BROOKSTONE SUBDIVISION made and recorded
October 31,1994, in the Office of the Recorder of Johnson Cou
- in Book 67, Page 856 ("Declaration”) R

nty as Instrument No. 94023715,

" WITNESSETH THAT:

WHEREAS, Robert J. Lane, Inc. was the Declarant in the above-mentioned Declaration;
and

WHERFAS, Section 10,11 of the Declaration reserves the right for the Declarant to make

amendments to the Declaration so long as Declarant owns at least three (3) lots within Brookstone
Subdivision; and , o ; G

¥
LN .

WHEREAS, Declarant owns more than three (3) lots within Brookstone Subdivision on the
date hereof; and . I T 2o

WHEREAS, Dcclarant platted a portion of the real estate subject to this Declaration as
Brookstone Subdivision on October 31, 1994, in the office of the Recorder of Johnson

County as
Instrument No. 94023716, Plat Cabinet C, Slide 660 and

WHEREAS, Declarant further platted a portion of the real estate subject to this Declaration
as Brookstone Subdivision, Section.Two on Z)éw /[, 1997, in the Office of the Recorder

_. of Johnson County, Plat Cabinet . Slidem‘md :

WHEREAS, Section 9 of the Declaration requires that if the Declarant adds further sections
expanding Brookstone Subdivision, an Amendment and Supplemental Declaration shall be recorded
imposing the terms and conditions of this Declaration upon such sections;

NOW, THEREFORE, pursuant to Section 10.11 and Section 9, the Declarant hereby
amends and supplements the Declaration as follows: e
1. xpansion o kst

Brookstone Subdivision is hereby expanded to include, and the Declarant hereby
imposes the terms and conditions of the Declaration and this Amendment and
Supplement upon the real estate described as Brookstone Subdivision, Section Two,
the plat of which was recorded in the Office of the Recorder of Johnson County,

Indiana on'Xakeh [/, 1997, Plat Cablnetd _, Siide 377%4.

All provisions of the Declaration, to the extent they are not inconsistent with the amendments




"IN WITNESS WHEREQ
be executed op this L0 day of 1997.

F, larant hﬁs éauscd this Amendmen
524 +

t And Supplement to

"Robért J. Lan

¢, Presi

ﬁon 1. LAKE, IN —
I%y: W/{L

) o
) Ss:
)

COUNTY OF JOHNSON .

Before me, a Notary Public,
INC,, by its president, Robert L
of the foregoing Amendment
Restrictions for Brookstone Su

Lane, who acknowledged, subscri
And Supplemént Td Dec
bdivision, this y of

My Commission Expires:
Gl

in and for said State and County,

appeared ROBE]&_T. J. ILANE,:,""
bed and swore to the provisions T

laration Qf Covenants:Conditions And-:
m&gi 19970 e

&\as

THIS INSTRUMENT PREPARED BY:
Jez N. Van Valer, Artorney,
* VAN VALER LAW FIRM,
299 West Main Street, P.O. Box 7575,
Greenweod, Indiana 46142,
317/881.7575

PM.\IANE\BROOKSTONEMMBND.CCR
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SECOND AMENDMENT AND SUPPLEMENT
TO DECLARATION OF COVENANTS CONDITIONS
AND RESTRICTIONS FOR BROOKSTONE SUBDIVISION

THIS AMENDMENT AND SUPPLEMENT made this E day of g;?it/ 1997
by Robert J, Lane, nc., an Indiana corporation, Robert J. Lane, President (“Declarant™) to amend
and supplement the Declaration of Coveriants Conditions and Restrictions for BROOKSTONE

+ 1994, and recorded in the Office of the Recorder

WITNESSETH THAT;:

WHEREAS, Robert J., Lane, Inc. was the Declarant in the above-mentioned Covenants: and

WHEREAS, Section 10.(1
amendments to the Daclaration so lon
Subdivision; and

of the Covenants reserves the right for Declarant to make
g as Declarant owns at least three (3) Jots within Brockstone

WHEREAS, Declaran

t owns more than three (3) lots within Brookstone Subdivision on the
date hereof: and

WHUHEREAS, Declarant platted a portion of the real estate su
Brookstone Subdivision, Scction One on October 31, 1994 in the OfF;
County as Instrument No. 9423716, Plat Cabinet C, Stide 660; (*
Subdivision, Section Two on March 11,1997, in the Office of the R
Cabinet D, Slid: 34 A&B (“Section Two™); and

bject to this Declaration as
ce of the Recorder of Johnson
Section One™; and Brookstone
ccorder of Johnson County, Plat

NOW, THEREFORE, pursuant to Section 10.11, the Declarnnt hereby amends the
Cavenants as follows:

Sub-section 2,13, which reads:

Lake Lot Qwners. “Lake Lot Owners™ means the Owners of Lots numbered 18 - 21,27.34;
43 - 63, as shown on the Plat or Plats of Brookstone,

shall be amended by the following language:

Lake Lot Owners.  “Lake Lot Owners™ means the Owners of L.

ots as shown on the Plat or Plats
of Brookstone.

All provisions of the Declaration, to the extent the
amendments and supplements made herein, shall remain in full

¥ are not inconsistent with the
force and cffect.




IN WITNESS WHEREQF, the Declarant has caused this Amendment and Supplement to
be executed on this gﬁ_day of A R ril 1997,

ROBERT J, LANE, INC.

By%m él JCL

Robert J. Lane, Presjdent |} —"

STATE OF INDIANA )

) SS:
COUNTY OF JOHNSON )

Before me, a Notary Public, in and for said State and County, appeared ROBERT J. LANE,
INC,, by its president ROBERT J. LANE, who acknowledged, subscribed and swore to the

provisions of the foregoing Amendment and Supplement to Declagation of Covenants Conditions
and Restrictions for Brookstone Subdivision, this_ 72 day of_g-,u/tv(’ 1997,

My Commission Expircs: Notary Public, _£ - ~pa LY 7 /cxicp
(e 2 -7% Resident of ( O County, IN

THIS INSTRUMENT PREPARED BY:
Joe N. Van Valer, Anomey,
VAN FALER TAW 1110\,

299 West Main Sireet, P.O. Box 7575,
Greemvood, Indiama 46142,

317 881.7578
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Cross Reference: Instrument No. 94023715 at Book 67, Page 856; 97004550; & 97007102

NOTICE OF LAKE RULES-- Recarded Johnson County, Indianma

ASSOCIATION OF LAKE LOT OWNERS, . qy/g7/h Horaon, Recorder
WITHIN i‘HE BEEOEETONES 'éUBDiVISI% b O2002-01067  OFF
Fee Amts A0 2.00 weF
The Board of Managers of the Association of Lake Lot Owners within the Brookstone
Subdivision in Johnson County, Indiana (“Lake Association”) hereby give notice of Rules and

Regulations with respect to the use of the two Lake Areas within Brookstone and are applicable
to the Lake Lot Owners within Brookstone.

WITNESSETH:

WHEREAS, the residential community in Johnson County, Indiana commonly known as
Brookstone was established upon the recording of plats and a certain “Declaration of Covenants,
Conditions and Restrictions” with the Office of the Johnson County Recorder on October 31,
1994, as Instrument No. 94023715 (hereafter, “Declaration”); and

WHEREAS, the definitions and terms, as defined and used in the Declaration, shall have
the same meanings herein; and

WHEREAS, the Declaration provides for the Rrookstone Owners’ Association, Inc., an
Indiana nonprofit corporation, to which all Owners of Lots within Brookstone belong as
mandatory members; and

WHEREAS, within Brookstone, there are five (5) Lake Areas whose main purposes are
to provide for storm water drainage; and

WHEREAS, Section 4.2 of the Declaration provides for the establishment of the Lake
Association and for the Lake Lot Qwners to elect a Board of Managers for the same; and

WHEREAS, Section 4.4 of the Declaration states that the Lake Lot Owners shall
specifically adopt rules and regulations relating to landscaping, tiering, terracing, seawalls or

other shoreline protection or decoration, docks, lighting and other such water and shoreline
structures or facilities; and

WHEREAS, Section 4.2 of the Declaration states that the Association shall adopt, by no
less than a two-thirds (2/3) vote of all Lake Lot Owners, rules and regulations relating to the
recreational use of the Lake Areas by the Lake Lot Owners; and

WHEREAS, the Lake Lot Owners have elected a Board of Managers for the Lake
Association and, upon a two-thirds (2/3) vote, adopted Rules and Regulations with respect to the
Lake Areas.

NOW, THEREFORE, the undersigned officers of the Brookstone Lake Association’s
Board of Managers give notice of the following:




1. That the Lake Association’s Board of Managers, upon the approval of more than two-
thirds (2/3) of all Lake Lot Owners, have adopted Rules and Regulations applicable to the Lake

Areas within Brookstone, a true and accurate copy of which is attached hereto as Exhibit “A” and
is incorporated herein.

2. That said Rules and Regulations were adopted on December 26, 2001, and are binding
upon all current and future Lake Lot Owners within Brookstone.

Dated this g, [ dayof February, 2002. Association of Lake Lot Owners within the
Brookstone Subdivision, by:

-

¢ Kring, Clyﬁa.n, Board of Managers
Attest:

(bl L. Cuterny
(Z%IL-Q»M ¥, Secretary/Board of Managers

Acknowledged:
Brookstone Owners’ Association, Inc., by:

Glen Hopf, President

STATE OF INDIANA )

)} SS:
COUNTY OF JOHNSON )

Before me a Notary Public in and for said County and State, personally appeared Joe Kring and
¢ kgw M ﬂ; k&% » the Chairman and Secretary, respectively, of the Association of Lake Lot

Owners within the Brookstone Subdivision, and Glen Hopf, the President of the Brookstone

Owners’ Association, Inc., who acknowledged execution of the foregoing for and on behalf of

said Lake Association and who, having been duly sworn, stated that the representations contained
herein are true. Witness my hand and Notarial Seal this a1 dayof _&m 2002.

My Commission Expires: {-28-~0b
County of Residence: Mﬂ nan

N
R =
Woa N

AL >

' o
Msageantt

N
“4” This {nSngu$repmcd by, and should be returned to, P. Thomas Murray, Jr., Eads Murray & Pugh, P.C., Attomneys at

Law,733¢%hadeland Station, Suite 250, Indianapolis, IN 46256 (317) 842-8550.
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BROOKSTONE HOME OWNERS ASSOCIATION
BROOKSTONE LAKES
RULES AND REGULATIONS

USE: Recreational use of the lakes in Brookstone is restricted to lake lot owners with the
axception of the expressed consent of the lake lot owners, at the owner's risk, extend lake
access use privileges to other Brookstone Members.

DUMPING: Dumping of trash or debris, yard refuse is not permitted on or into the lakes.
SWIMMING: Swimming or diving is not permitted.

ICE_SKATING OR ICE HOCKEY: Not permitted.

FISHING OR ICE FISHING:

§.1. Members may fish from their bank only.
§.2. Members who are not Lake Lot owners may not fish from a Member's bank or dock

without the expressed permission of that lot owner.
5.3. Catch and release Is practiced at all times.

DECORUM: Loud noise, profanity, obnoxious or offensive behavior upon the lake, bank or
Dacks are prohibited.

BOATING:

7.1. Only paddle boats, canoes and remote controlled toy type boats are permitted. No
motorized passenger boats of any kind are permitted.

7.2. Docking of watercraft: Only lake iot owners may store watercraft on or about the
Brookstone lakes.

7.2.1. March 1 through October 31: Use of private docks for storage of watercraft is
permitted. All watercraft must be stored on the dock or on the bank and must be
tied

722 November 1 through February 28(29)Watercraft must be stored on an approved
dock or in a garage.

7.3. All paddie boat and canoe operators and passengers must comply with all applicabie
State of Indiana boating laws and fegulations with respect to safety and equipment.

BOAT DOCKS:

8.1. The lake iot managers must approve all docks. See Appendix A: Dock drawing

8.2. Dock structure may not extend across the water line.

8.3. No part of dock structure may pierce lake's liner. Note: liner extends 3’ to 4’ beyond the
waters edge.

8.4. Free fioating docks are not permitted.

TREATMENT OF LAKES: Will be conducted by a licensed professional oniy.

r-r i |3
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10. ACTIONS WHICH REQUIRE APPROVAL OF THE LAKE LOT BOARD OF MANAGERS:

10.1. Construction of any structures including decks, docks, walks or paths, lighting, etc. on
or along the lake bank.
10.2 LANDSCAPING: No planting of any kind in or along the shoreline is permitted without

the approval of the lake lot managers. Shoreline is defined as: 31t from waters edge or
the liners edge whichever is greater.




