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£ THIS D‘P;(&LARATION {hereinafter called “the Doclaration” or "this Declaration™ made
shig 22nd d&");{ff December, 1992, by Esiridge Development Company, Inc. (hereinafter called
*Declarant”),

WETNESSETH:

WHEREAS, Declarant is the owner of the real estate in Marion County, Indiuna, more
particularly described in Exhibit "A” attached hereto angd incorporated herein by reference
(hereinafter referred to as the "Real Estate™); end

WHEREAS, Declarant is in the process of creating on the Real Estate a residential
community to be known generally as Twin Creeks, with a part to be known as Brooltstone At
Twin Creeks and e part to ba known as Fieldstone At Twin Creeks; and

WHEREAS, Declarant desires 10 provide for the preservation end enhancement of the
values and amenities in such community and the common facllities (if any) thereia
contained, and to this end, Declarant desires to subject the Real Estate and sach owner of
all or part thereof to the terms of this Declaration, as hereinafter provided; and

WHEREAR, Declarant deems it desirable, for the efficlent pregorvation of the vulues
and amenities in said community, to craate an agency to which shall be deiegated and
assigned the powers of owning, maintaining and administering the common factlities (if
any) located on the Property (hereinafter defined), administering and enforcing the
covenanis and restrictions contained in this Declaration, collecting and disbursing the
assessreents and charges impesed and creatsd hereby and hereunder, pertorming certain
maintenance, and repairs t. hereinafter provided, and promoting the heglth, safety and

welfare of the owners of the Property, and all parts thereof; and

WHERTAS, Declarant has caused, or will cause, to be incorporated under the laws of ' "
the Siate of Indiana a nonprofit corporation under the name "Twin Creeks Homeownersr 5
Association, Inc.”, or a simllar name, as such agency for the purpose of exerclsing suc}ll ','j

functions; e : h

NOW, THEREFORE, Declarant hereby declares that the Property is and shall be h_e]a.
transferred, sold, conveyed, hypothecated, encumbered, leased, rented, used, improved and
occupied subject to the provisions, agreements, conditions, covenants, restrictions,
easements, assessments, charges and liens hereinafter set forth, all of which are declared
to be in furtherance of @ plan for preservation and enhancement of the Property, and are
establishea and agreed upon for the purpose of enhancing and protecting the value,

desirability and attra:tiveness of the Property as a whole and of each of the Lots
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aituated therain, and which shall run with tho Property and be binding vpon all parties

having any right, title or interes - in the Property, their i:eirs. successors and gssigns.

ARTICLE]
DEFINITIONS

B8zction 3. The following words, when used in this Declaration or any supple-
mental declaration {unless the context shall prohibit), shall have the following meanings:

A. “Applicable Dato” shall mean the "Applicable Date” as defined and determined in
accordance with Section 8.B. of Article Il hereof,

B. "Assoclation” shall moan The Twin Creeks Homeowners Assocfation, Inc., an Indlana
non-profit corporation which Declarant has caused, or will cause, to be incorporated under
said name or 2 similar name, its successors and assigns.

C. "Board" or "Board of Directors” shall mean the board of directors of the
Assoclation.

D. "Declarant” ghall mean Estridge Development Company, Inc. and any successors and
assigns of Declarant who it designatos in one or more writtea recorded instruments to have
the rights of Declarant hereunder, including, but not limited to, any mortgagee acquiring
title 10 any portion of the Property pursuant to the exercise of rights under, or
foreclosure of (or by scceptance of a deed in lieu of foreclosure of), a mortgage executed
by Declarant; provided, however, that any such mortgagee 8o acquiring title by virtue of
foreclosure against (or acceptance of a deed in lieu of foreclosure from) the Declarant
shall not be deomed to have assumed any prior obligations or liabilities of the Deaclaran:.
hereunder.

E. “Initial Plat” shall mean the subdivision plat(s) of the Real Eatate,

F. "Home" shall mean a residential housing unit designed or intended for uss as
living quarters for one family or housekeeping unit.

G. "Lot” shall mean and refer to any and each plot of lend included in the Property
(with the exception of Common Area) designed and intended for use as a building site for a
Home, and identified as a lot oa any recorded subdivision plat of the Property or any part
thereof (including the Initial Plat).

H. "Member” shall mean any person or entity holding membership in the Assoclation as
provided in Article IIl hereof.

1. "Mortgage" shall mean any mortgage or other gecurity instrument by which a Lot or
any part thereol or any structure thereon is encumbered.

J. "Mortgagee" shall mean any person or entity named as the Mortgagee under any such

Mortgage or any successors or assigns to the interest of such person or entity under such
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Mortgage prior to acquisition of the fec simple title to the property oncumbered by such

Mortgage.

K. "Real Bstate" shall mean the parcel or parcels of real estate in Marion County,
Indiang, described in Exhibit "A" attached to and incorporated in this Declaration.

L. "Owner” shall mean the record owner, whether ona or more pevsons or entities, of
the feo simple title to any Lot which s & part of the Property, including contract
sellers, but excluding thosa having such interest merely 2s security for the performance
of an obligation.

M. "Pereon”, whether appearing in upper case or lower ¢ase form, shall mean an
individual, firm, corporation, partnership, association, trust, or other legal entity, or
any combination thereof.

N. "Property” shall mean and refer to the Real Estate.

0. "Common Area” shull mean (i) those parts, if any, of the Property shown upcn eny
recorded subdivision plat of the Property, or any part theveof (including the Initial
Plat), which are not Lots other than portions thereof (such ag streets) swhich are
dedicated to the public or not dedicated to the public but ere designated and used aa
streats, whether such plat is heretofore or hereafter recorded, including all mprovements
and structures constructed or to be constructed thereon, and (ii) such portions of the
Property (If any) as are hereafter declered to be "Common Area” by an instrument executed
and recorded by the Declarant, whether or not such areas comprise part or all of a lot or
tots shown upon any recorded subdivision plat of the Property.

P. "Utility and Drainage Easement” (U. & D.E.) shall mean those parts, if any, of
the property so designated on any recorded Secondary Plat(s) of the Property, or any part
thereof.

Q. "Landscaping Easement” {L.S.E.) shall mean those parts, if any, of the Property
8o designated on any recorded Secondery Plat(s) of the Property, or any part thereof.

R. "Lake Maintenance Easement™ (L.M.E.) shall mean those parts, if any, of the
Property so designated on any recorded Secondary Plat(s) of the Property, or any part
thersof.

S. "Sanitary Sewer Easement” (S.8.E.) shall mean thosé parts, if any, of the
Property so designated on any recorded Secondary Plat(s) of the Property, or any part
thereof.

Section 2. Other terms and words defined elsewhere in this Declaration shall

have the meanings hersin attributed to them. q3-13,80
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ARTICLE 1T
PROPERTY SUBJECT TO THIS DECLARATION
Section 1, Neclaration. Declarant hereby expréssly declares that the Property
ehall be hoid, transferred, sold, conveyed and accupled subject to all the terms,
covenants, conditions, restrictions and provisions of this Declaration. As of the date of
executicn of this Declaration, the Property consists uolely of the Real Estate. The owner
of any Lot &t any time subject to this Declaration, by () acceptance of a dz2ed conveying
title thereto, or the execution of a contract for the purchase thereof, whether from
Declerant or a subsequent Owner of such Lot, or (ii) by the act of occupancy of any Lot,
shall accept such deed, execute such contract and undertake such occupancy subject to all
of tho terms, covenents, conditions, restrictions and provisions of this Declaration. By
acceptanco of such doed, execution of ruch contract or undertaking such occupancy, each
Owner acknowledges tha rights and powers of Daclarant and of the Assoclation with raspect
to or undor this Declaration, and, for himself, his hsirs, personal vepresentatives,
successors and assigns, covenants, agrees and consents to and with Declarant, the
Assoctation, and the Owners and subsequent Owners of each of the Lots affected by this

Declaration, to keep, observe, perform and comply with the terms and provisions of this

Declaration,
ARTICLE I
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION
Section 1. Memborship, Every Owner of a Lot, except as herein provided to the

contrary, shell be entitled and required to be a member of the Association. If titleto a
Lot is held by more than one person, each of such persons shall be a member. An Owner of
more than one Lot shail be entitled to, and there shall be required, one membership for
each such lot. Each such membership shall be appurtenant to the 1ot upon which it is
based and shall transfer automatically by voluntary or involuntary conveyance of the title
of that Lot. Except as herain otherwise expressly brovided, no person or entity other
than an Owner or Declarant may be a member of the Association, and a membership in the
Association may not be transferred except in connection with the transfer of title toa

p> Lot.

S Section 2, Transfer. A membership in the Association shall not be transferred,
pledged or alienated in any way, except upon the transfer of the record title of a Lot and
then only to such transferee, by assignment, intestate succession, testamentary

disposition, foreclosure of mortgage of record or other legal process. It shall be the

Al responsibility of each Owner, upon becoming entitled to membership, to 80 notify the
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Associatiun in writing, and until so nhotified, the Assoclation may continue to carry the
name of the former Owner as a member, in its sole discretion. Any attempt to make o
prohibited transfer is void and will not be reflected upon the bocks and records of the
Association. In the event the Owner of any Lot should fail or refuse to transfer the
memberehip registered in his name to the transferce of title of such Lot, the Association
may Issue @ new membership to the transfaree, and thereupon the old membership outstanding
in the name of the transferor shall be null and void as though th2 same had been
survendered .

Scetion 8, Voting. The Association shall have two (2) classes of voting
membership, as follows:

A, Class A. Class A members shall be all Owners of Lots, with the excaption of
the Declarant prior to termination of Class B membership, and shall be entitled to
one (1) vote for each lot owned with respect to cach matter submitted to a vote of
members upon which the Class A members are entitled to vote. When more than one
person holds itle to any Lot, all such persons sholl be members. The vote for such
Lot shall be exercised as they among thomeelves determine, but in no event shall more
than one vote bo cast with respect to any one Lot, There can be no split vote.

Prior to or at the time of any meeting at which a vote is to be taken, each co-Owner
or other person entitizd to a vote at such meeting chall file with the Secretary of

the Association the name of the voting co-Owner or other person entitled to a vote at
such meeting, unless such co-Owner or other persons nave filed a general voting
authority with the Secretary applicable to all votes until rescinded.

B. Class B. Class B. members shall be the Declarant and all successors and
assigns of the Declarant degignated by the Declarant a5 Class B members in a written
notice mailed or delivered to the resident agent of the Association. Each Class B
member shall be entitled, on all matters requiring a vote of the membership of the
Association, to five (6) votes for each single numbered parcel of land owned by it
and shown upon and identified as a Lot on an&r recorded plat of the Real Estate. The
Class B membership shall cease and terminate upon the first to occur of (a) the date
upon which the written resignation of the Class B members as such is delivered to the
resident agent of the Association; (b) one hundreu twenty (120} days after all of the
Lots in the Property have been conveyed to Owners other than Declarant; (c) six (6)
years after the date of recording of the first conveyance of a Lot to an Owner other

than Declarant; (the applicable date being herein referred to as the "Applicable

Date™). q 3-13 80
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Declarant shall each be entitled to one (1) Class A membership for cach Lot of which it is
the Owner on or after the termination of the Class B membership.
Section 4, Surnension of Voting Righta. In the event any Owner shall be in
arrears in the payment of any amount due under any of the provisions of this Declaration
for a period of thirty (30) days, or shall be in default in the performance of any of the
terms of this Declaratvion for a period of thirty (30) days, such Owner's rigit to vote as
8 member of the Assoclation shall be suspended and shell remain susponded until a2l
payments are brought current and sll defauits remedied. e
Secction B,_Bonrd of Directora. Following the Applicable Date, the Owners shall
elect a Board of Dlirectors of the Association as prescribed by the Assoctation’s Articles
end By-Laws. The Board of Directors shall manage the affairs of the Assocfation. Until
the Applicsble Date, the Board shall consist of three (8) persons designated by Declarant,

08 long es it shall own one or more Jots.

APRTICLEIV
PROPERTY RIGHTS
Section 1, Qengral Provisiopa.
A. All casements described in this Declaration are permanent easementa
appurtenant, running with the land. They shall at all times inure to the benefit of
and be binding on the Owner and the Mortgageo from time to time of any Lots and the
owner and mortgagee, if any, from time to time of the Common Area, and their
raspective heirs, successors, persone! representatives or assigns.
B. The covenants and restrictions contained in this Declaration shall run with
and bind the land and shall inure to the benefit of and bo enforceable by the
Declarant, the Association or the Owner of any Lot subjes’ o this Declara.don, their
respective personal representatives, heirs, successors and assigns, for an initial
term commencing on the date this Declaration is recorded and ending January 1, 2012,
after which time the covenants and restrictions shall be automatically renewed for
successive periods of ten (10) years each, as the same may be amended or modified as
herein permitted and provided.
Section 2. Right of Enjoyment. Every Owner shall have a non-exclusive right and
easement of enjoyment in and to the Common Area limited, however, to and for the uses and
purposes for which any portion of the Common Area is designed and intended. Such right

and easement shall be appurtenant to and shall pass with the title to every Lot, subject

to the following provisions: * 83 -13680 ;
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A. 'The right of the Association to pass reasonable rules, with respect to the

Common Area, for the health, comfort, safety and welfere of persons ucing the same;
B, The right of the Association to suspend the voting rights of an Qwner for
any period during which any assessment againot his Lot semains unpaid, ond for a
period not to exceed sixty (60) days for an infraction of its published rules and
regulations;
C. The right of the Association to levy assessments os provided in this
Declaration; and )
D. The rights of the Association and Declarant reserved under this Declaration.
A. The Assoclation shall have the obligation to manage, repair, malntain,

improve and operate the Common Area, and the Landscaping Easement and the

landscaping, signage and other improvements located thorein,
B. The Association shall have the right to mortgage all or any portion of the

Common Area for the purposa of securing a loan of money to be used for any of the

purposes specified in subgsection 3.A. hereinabove, provided that the rights of such
mortgagee in the Common Area shall be subordinate to the rights of the Owners under

this Declaration, and provided, further, that the mortgagee shall have recelved the

I

prior written approval specified hereinbelow,
C. The Association shall have the right to grant permits, licenses, and
easements over the Common Area for utilities and other purposes neeessary or useful
for the proper maintenance or operation of the project, subject to any prior weitten i
approval required hereinbelow.
D. The Property shall be subject to easements of record on the date the varicue
portions thereof become subject to this Declaration, and to any easements in the S

Common Area which may at any time be granted by Declarant or the Assaciation (subject

to the approval referred to in the preceding psragraph) to any public or private

utilities or governmental bodies for the installation and maintenance of electrical

and telephone conduit and lines, gas pipee, sewers or water pipes, coaxial cable, or
any other utility services serving any Lots or the Common Area.
Section 4, Declarant’s Rights. Declarant shall have che same rights as any
other Owner as to Lots owned by it from time to time, except as otherwise specified herein.

In eddition, until the last single numbered parcel of land shown upon, and identified as a

lot on any recorded plat(s) of the Real Estate (whether heretofore or hergafter recorded,

including the Initial plat) is conveyed to an Owner other than Declarant, or until the

Applicable Date (whichever event shall first occur), Declarant shall have the right and
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caseracnt over the Common Aren for the completion of improvements and making repairs to
improvements (whether on the Common Arca, or upon unsold Lots, or upon other portions of
the Real Estate and the right to malntain signs upon the Common Area and any other
portions of the Property {other than Lots owned by an Qwner other than Declarant}) for the
purpose of marketing homes, and te invite and escort the public thereon for such purpose.
8nction 6. _Non-Dedication to Public Uses. Nothing contained in this Declaration
or in sny subdivision plat of any part of the Property shail be construed or be deemed te
constitute a dedication, express or implied, of any part of the Common Area to the public
or to ot for eny public use or purpose whatsoever, all of such Common Aren being reserved
to the Owners and the Assoclation as provided in this Declaration.

Seation 8, Fasement, for Unintentiong) Engrogchment. Notwithstanding any other
provisions contained berein, in the event that any Homo or any improvement to any Home
encroaches upon any purt of tha Commaon Area, as a result of construction, reconstruction,
repelr, ehifting, settlement or movement of any part of the Property, then a perpetuat
easement appurtenant to such encroaching Home shall exist for the continuance of any such
encroachment on the Common Area.

Sestion 7. Title to Common Ates. Declarant hereby covenants thet it shall
convey and transfer the Common Area included in and constituting a part of the Real Estate
to the Assoclation prior to the first conveyance of a 1ot within the Real Estate to en
Owner other than Declarant. “he Common Area 30 conveyed by Declarant to the Association
shall, at the time of such conveyance, be subject to pil easements, covenants, conditions,
limitations and restrictione then « - record, but shall be free and clear of all liers ~nd
financial encur=brances other than the lien of the then current non-delinquent instwiiment
of real estate taxes and assessments and subsequent installments thsreof, which shail
thereafter be paid when due by the Association. The Common Area shall be perpetually run

with the subdivision and shall not be developed separate from the cluster subdivision at a

later date.
ARTICLE V
ASSESSMENTS
Section 1, Perronal Obliggtions. Each Owner of a Lot by accepiance of a deed or

other conveyanca therefor, whether or not it shall be 80 expressed therein, shall be and

is deemed to covenant and agree to pay to the Association: (a) annual assessments or
charges, which ghall be payable in regular installments, for the payment or provision of

all exponses of adm!inistration of the Association, expenses for the upkeep, maintenance,
repair and replacement of the Common Areas and the Landscape Area Common Area, and all
other expenses incurred or t6 be incurred by the Association for or in connection with the

performance by the Association of its duties, obligations and respensibilities under this
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Declaration, which expenses may Include, but shall not be limited to, the expenses and

costs of liability insurance for Common Aress and any other common property; snow temoval,

and trash removal, (if provided by the Association); street lighting (if provided by the
Association); and an adequate reserve fund for the periodic maintencnce, repair and
replacement of those improvements and elemants of the Coramon Avoa aad any other property
that must be maintained, repaired or replaced on a periodic basis and which the
Association may be obligated to maintain, and (b) special assessments for capital
improvements, such assessments to bo ostablished and collected os harainafter provided. .
Any assessments authorized herein, together with interest, costs and reasonable attornoye’
fees, shall bo a continuing len from the first day of January (for annual assessments)
and from the date the firet installment is payable (for special assessments) against the
Lot assessed. Buch annual assessments shall be duc and payable in advance on the first
day of January of each calendar year or, if so determined by the Association, in such
other periodic instaliments as may be specified by the Association. Esch assegsment,
together with interest, costs and resaonable attorneys' fees, shall alsc bo the personal
obligation of the person who was the Owner of such Lot on the date eaid assessment became
due and payable. Said pereonal obligation of an Owner shall not pass to hig successors in
title or interest unless expressiy assumed by them or unless, prior to such transfer, &
written notice of the lien for such assessments shall have been recorded in the office of
the Recorder of Marion County, Indiana. No Owner shall escape Hability for the
assessmente which feoll due while he was the QOwner by reason of non-use of the Common Area
or non-use, transfer or abandonment of his Lot or Home.
Section 2. Purpose of Ansessments. The assessments lavied by the Association
shall be used excluslvely to promote the racreation, health, safety and welfare of the
QOwners and residents of the Property, to construct, manage, improve, maintain, repair and
administer the Common Area and the Landscaping Easement and for payment of eny other ccats
and expenses incurrea by the Association in connection with the performance of its duties,
obligations and responsibilities hereunder. An adequate reserve fund shall be maintained
for working capital ard for the periodic maintenance, repair and replacoment of those
improvements and elements of the Common Areas and the Landscaping Easement and any other
property or elements that must be replaced on a periodic basis. Such reserve fund shall
be maintained out of the regular annual assessments.
Section 3. Annual Assessments. Until December 31, 1994, the maximum annual

assessment shall be Two Hundred Dollars ($200.00) per Lot,

A. From and after December 31, 1994, the maximum annual assessments may be

increased each year not more than 10% above the maximum assessments permitted for the
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previous year, on a cumulative bhasls, wllhou_t. a vote ol membership,

B. From and after December 81, 1994, the maximum annual assessments muy be
incrensed by more than 10% above the maximum assessments permitted for the previous
year by a vote of two-thirds (2/3) of the total votes of the Members who ore voting
in porson or by proxy, 8t a meeting called for this purpese.

€. The Board of Directors may fix the annual ossessments Bt any amount not in
excess of tha maximum permitted hieroby.

fection 4, Specigl Assessments. In addition to tho nnnual assessments ¢
authorized above, the Association may levy, in any assessment year, a speetal assessment
spplicable to that year only for tho purpose of defraying, in whole or {n part, the cost
of any construction, reconstruction, repair, replacement, or maintenance of the Common
Area and Landscaping Easement providzd that any such assessment shell have the assent of
not less thun two-thivrds (2/3) of tho total votes of the Members who are voting in person
or by proxy at a meeting duly called for this purpose.

Seetion 5. Notico apd Quorum,. Written notice of any meoting of Members called
for tho purpose of taking any actisn authorized under Article V, Sections 3 or 4, shnll he
sont to all Membots not less than ten (10) days noe mare than sixty (50) daya in advance
of the maeting. At the opening of such meeting, the prezence in person or hy proxy of
Mombers entitled to cast sixty percent (60%) of the total votes of the membership shall
constitute a quorum. If the required quorum io nos p.esent, another meoting may be called
subject to the same notice requirement, and the raquired quorum at any sudseguent mesting
shall be one-half (¥4) of the required quorum at the preceding mooting. o such subsequent
meeting shall be held more than sixty (60) days following the preceding mesting.

Bection 8, Rate of Aesepsment. Both annual ané special arsessments must be
fixed at a uniform rate for all Lots, Annual assessments shall be collected on an arnual
basis (or other periodic basis, if and as dete*mined by the Board) and special assessments
shall be collected as the Board determines. The provisions of this Section 6 are subject
to the provisions of Section 13 of this Article V as to all Lots owned by Declarant and
The Estridge Group, Inc.

Section 7. Commeacement of Initial Annunl Assessments. The annuel assessments
provided for herein shall commence as to each Lot subjected to this Declaration on the
first day of the month following the month of recording of the instrument by which such
Lot is conveyed 1o an Owner, subject to the provisions of Section 13 of this Article V as
to all Lots owned by Declarant or The Eet~idgs Group, Inc. The first annual assessment

shall be adjusted according to the number of months reinaining in the calendar year for

which such assessment is imposed. % 3- 13,80




Baction 8, Comrogncemaent of Annugl Arsesamentn. By November 1 of each yeer tha
Board shall fix the amount of annual essesaments against each Lot for the following
calendar year and ehall send written notice thereof to each Owner. The duo date for
payment of ennual 233essients shall be as set by the Board. At the time the HBoard fixos
the amount of annual assessments it shall adopt a budget for tho following calendar year
and cause a copy of such budget in reasonable dsteil to be furnished to each Gwaer.

Seatlon 9, Peoof of Paypient. Upon written derannd of gn Qwner or Mostgegee, at
any time and for a reazonable charge, tho Assnecinzion shall furnish e weitten certificate
sigaed by an officer of the Associntion sotting forth whothor there are any then unpaid
annual or special assessmonta levied against such Owner's or Mortgegea'’s Lot. Such
cartificate shall ba conclusive evidence of payment of any annual or specinl assessments
not atated therein as unpaid.

Bugtion 20, Nonpayment of Azcersmoonta. Asy assesaments vhich are not paid when
due shall be deemed delinguant. If an assessment is not pald within thisty (30) doys
afeer the delioguency date, it shall bear intercst from tho delinquency date ot the rate
of twelve porcent (12%) per annura and shall becomo a continuing len in favor of the
Aescclation on the Lot against which pssesaed and the improvements theraon and the
Assoclation mny bring an action at law or in equity agalnast the person porgonstly
obligated vo pay the same, including intereat, costs and reasonable attorneys’ fees Jor
any such action. which shall be added to tho amount of such aszessment and included in any
judgment rendored In such action, end the Association moy also enforco and farctlose any
lien it has or which may exist for ita benofit.

gection 13, Recording pad Enforeement of Lienp. To evidence a lien for sums
assessed purguant to this Article, the Ascoclation may prepare o written notice of lien
setting forth the amount of the assessment, the date due, the emount remaining unpaid, the
name of the Owner of the Lot, the name of the person personally obligated to pay the same
and a dsscription of the Lot. Such e notice shall be signed by an officsr of the
Associat!on and it or a notice of lien or adverse cl;aim thercof may be recorded in the
Office of the Recorder of Marion County, Indiana. No notice of lien shall be recorded
until there is a delinquency in payment of the assesg'nent for thirty (30) days. Upon such
a delinquency for thirty (30) days, the Association shall proceed promptly to enforce the
lien or, in its discretion, to sue the person persorally liable to pay the lien for the
delinquency. Such lien shall be enforced by aciion in the same manner 1n waich
mortgages on real property may be foreclosed in Indiana. In any such foreclosure, the

pereson personally obligated to pay the lien shall be required to pay all costs of

foreclosure including reasonable attorneys’ fees. All such costs and expenses shall be




sccured by the lien being foreclosed. The porson personally odligatad to pay the lian
shall also be required to pay to the Association any nsse;wmcnh againet the Lot which
ehall becomo due durlng the period of foreclosuve. “The Association shall have the right
and power to bid at the foreclosure sale or other legal sale and to acquire, hold, convey,
leaso. rens, oncumber, use and otherwise denl with *he foreclosed intercst in the Lot &3
the Owner thereof.

The Association shall, upon written sequest, report to ary Morigegee of e Lot any
£58essMEnts remaihing unpald for longer than thirty (30) daya after the sams shall have
hecome due, provided, however, that such Mortgagee firat shall bave furnished to the
Association wristen notice of the Mortgage under which it clalme and its notice eddress.

Bontion 12, Buhonlpation of Eien. The lien of the asacsaments provided for
herein ehall bo subordinate to the Men of nny first Mortgage (*Firat Mortgoge®) and to
tax liens ond liens for special nssessments in favor of any tazing and assessing unit of
governement. Tho sale or transfer of any Lot sholl not affect the assessment lien.
However, the gale or tranafer of any Lot pursuant ta moztgege foreclosura or remediva
provided in a First Mortgage, or any proteeding in lieu thereof, shall extinguish the len
of auch assessments as to charges which were paysble prior to such sale or tronsfer, No
such sale or transfer shall relleve a Lot from liebility for any assessments thereafter
becoralng payable or from the len thercof or shall relleve tho person personally obligated
to pay the same from peorsonal labllity for assessments payable prior to such sale ur
transfer or acguisition, Any delinquent essessmeonts, the lien for which is exunguished

by rcaeon of this provision, may be reallocated and assessed 1o all Lots as a cemmon

expense.
pnything to the contracy contnined herein, neither the Daclprant nox The Eatridge
Group, Inc, chall be obligated to pav, as to any and all.lota awped by it from time time,.
ony esgessments (whether regular anpual assessments or special assessments) payoble.
bereunder by Qumers. ‘
ARTICLE. VI
ARCHITECTURAL CONTROLS

Scetion 1, _Architectural Control Committes Aythority. No exterior additions,
removals or alterations to any building on the Property, additicnai fences, or changes in
sxisting fences, hedges, walls, walkways and other structures shall be commenced, erecied
or maintained except such as are installed or approved by the Declarant in connection with

the initial construction of the Home and other buildings and improvements on the Property,
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until the written plany and specifications showing In ressonable detail the naturs, kind,

shope, helght, materials (including cclor), location and ai:proximat.a cost of same shall

hava becn submitted to and spprovad in writing as to harmony of the extamal design and
location in relation to surrounding bulldings in the Property by an Architectaral 2
Commitice composed of the Board of Directors of the Association or three, (3) or more

representatives appointed by the Bourd of Directors. In the event saiu Board, or its E

S o

designated Comnmittes, fails to approve or disapprove such design and location within

it

thirty (30) days after said written plans and specifications have been submitted to it, or *

PR

if nc suit to enjoin the making of such additions, a'terations oc changes or to force the

AT

cegsation thereof has been commenced within sixty (80) days of such submission, such
approval will be deemed to have been given. If no such submission has beon mada to the
Architectural Committee, sult to enjoin or force the removal of such additions, -
alterations or changes may be instituted at any time by the Association or any Owner.

Duyring the time which the Association has a Class B member, the decisions of the
Architectural Committee muat have the written approval of the Declarant, The approvals of

the Architeciural Committee required hereunder shall be in eddition to, and not in liey

of, any approvals as to such matters required to be obtained from any other persons or i
governmental agencies pursuant to the terms of the Initial Plat, or any other plat or

otherwise.

gipal Plong. Any restoration or

repair of the exterior of a Home, after a partial condemnation or damage due to fire or

other sasuelty, shall be performed substantially in accordance with this Declaration and
the original pians and specifications for the same, unless other action is approved by the

Architectural Committiee.

ARTICLE VI
OTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION
Bection 1. The Common Arveg. The Associatioz-n subject to the rights and

obligations of the Owners as set forth in this Declaration, shall be responsible for, and

be vested with, the exclusive management and control of the Common Area and all
improvements {if any) thereon (including equipment related thereto), and shall keep the
same in good order and repair. Such responsibility {to the extent the same is not

otherwise herein declared or stated to be the obligation or responsibility of Owners of
Lots) shall include, hut not be limited to, the maintenance and repair of the Common Area,
and all other improvements or material located within or used in connection with the

Common Ares, and the Landscaping Eesement.



Bection 2. Betvices. The Association may obtain and pay for the services of any
versons or entities, to manege Iits afairs, or any part thereof, 10 the extent it deems
advisable, as well as such other personnel as the Asscciation shall determine to be
necessary or desirable for the proper operation of the Property whether such personnel are
furnishad or employed directly by the Association or by any person or entity with whom or
which it contracts. The Association may obtain and pay for legal and accounting services
necessary or desirable in connection with the operation of the Property, the enforcement
of this Declaration or any proceedings or controversy in which the Board determines it is
necensary or advisable to have professionsl advice. The Association may arrange with
others to furaish trash collection and other common services to each Lot. Any agreement
for professionsal management of the Property, or any other contract providing for services
by Declarant or an ent.ty owned or ceatrolled by the same pergons es Declerant, must
provide for termination by either party without cause and without payment of a termination
foe on ninety (80) days or less written notice and by either party for cause upon thirty
{80) uays or less written notice and shall have a maximum contract term of ore (1) year,
but may be renewable by agreement of the parties for successive one-year terms.

Sestion 2, Perconal Propetty for Common Usg. The Assoclation may acquire and
hold for the nse and benefit of all of the Owners tangible and intangible personal
property and may dispose of the seme by sale or otherwiss. Such beneficial interest shall
not be transferuble except with the transfer of title to a Lot, provided that an Owner may
delegate his right of enjoyment of such parsonal property (if any) to resident of his Lot.

A transfer of title to a Lot shall transfer to the transferee ownership of the

transferor’s beneficlal interest In such property in accordance with the purpose for which
it is intended, without hindering or encroaching upon the lawful rights of other Owners.
The trensfer of title to a Lot under foreclosure shall entitle the purchaser to the
beneficial interest in such personal property associated with the foreclosed Lot.

Section 4, Hazard and Lighility Insurance for Common Property. The Association
shall procure extended coverage insurance on the éommon Areas, reconstruction of such
insurable Common Areas and other common property, including insured improvements. The
cost of such insurance shall be assessed as provided in Article V above. Holders of First
Mortgages ("First Mortgagees") on Homes, jointly or singly, may pay overdue premiums on
hazard insurance policies, or may secure new hazard insurance coverage on the lapge of a
policy, for the Common Areas and other common property, and First Mortgagees making such
payments shall be owed immediate reimbursement therefore from the Association. The

Association is authorized to enter into an agreement in favor of all First Mortgagees of

Homes establishing entitlement to such reimbursement. 93-13,,80




ARTICLE VIl
OWNERS' MAINTENANCE
Ssction X, pkesp and Maintenance. Each Owner shall be responsible for the
upkeep and maintenance of his Home r.nd all other areas, featuras or parts of his Lot to

the extent not otherwise maintairzd by the Association.

ARTICLE IX

GENERAL RESTRICTIONS, OBLIGATIONS AND RIGHTS APPLICABLE TO PROPERTY

8ection 3, Home and Jot Restrictions. No more than one Home shall be erected or
maintpined on each Lot. No Home shall be used for purposes other than es a single family
residence, nor shall any trade or business of any kind Le carried on within a Home ot upon
2 Lot, nor shall any Lot or any part thereof be leased, suble:, sssigned or suffered to be
used for transient occupancy, provided that none of the folloviing activities shall be
considered a violation of this covenant:

A. The maintenance of model Homes and business and sales offices by Declarant during
the construction and sale pericds,

B. The maintenance of offices by the Association or its desgnsted manager for
purposea of management of the Property.

C. Lease, rentsl or use of a Home for purposes consistent with this Section.

D. Tae use of 9 Home by an Qwnor for incidental office purposes to the extent
pezrmitted by applicable zoning ordinances,

Sextion 2. _Ruilding Hat-back Yinea. Building set-back lines are esteblished on the
Plat. No building or structurs shall be erectod or maintained between said set-back lines and
the front or rear lot line (as the case may be) of said lot.

faction 8. Home Sire. No Home conatructed on a Lot in the part of the Property
designated as Brookstone At Twin Creeks shall have less than 1200 square feet of floor
area, exclusive of garages. No Home constructed on & Lot in the part of the Property
designated as Fieldstons At Twin Creeks shall havé less than 1500 square feet of floor
ares, exclusive of garages.

fection 4, Gerages. No garage shall be erected on any Lot which is not
permanaontly attached to the Home, and no unenclosed storage area shell be erected. No
enclosed storege area shall be erected on any Lot which is not permanently attached to the
Home.

Section 6. Qutbuildings. No trailers, shacks, outhouses, detached storage sheds

or 100l sheds of any kind shall be erected or situated on any Lot, except that used by a

builder during the construction of a Home, which temporary construction structures shall




be promptly removed upon completion of consirugtion of the Home,

Section 8, _Drivewava. Bach driveway on a Lot shall be of concrete or asphait

material,
Sortion 7, Swimming Pools. No above-ground swimming pools shall be permittud in
the Property.

Bection 8._8olar Heat Poanels. No solar heat pancls shall he perwritted in the
Properiy.

Section 9, _Access. All Lots shall be accessed from the interior sireecs of tne
Property.

Saction 10, Typsh. No Lot shall be used or maintained es a dumping ground for
trash. Rubbish, garbage or other waste shall be kept in sanitary containers. All
equipment for storage or disposal of suck materials shall be kept clean and shall not be
stored on any Lot in open public siew. All rubbish, garbage or other waste shall be
regularly removed from a Lot ang shall not be aliowed to accumulate thereon.

Seciion 11, ‘Tupha. Any gas or ofl storage tanks used in connection witk: & Lot
shall bo either buried or located such that they are completely concealed from public
view,

S8ention 12, Obstruction. Thers shall be no obstruction of the Common Ares, nos
shall anything be kept or storaed on any part of the Common Area without the prim written
consent of the Association except construction materials and equipment during the
construction period or except as specificelly provided herein. Nothing shall be altered
on, constructed in, ot removed from the Common Ares except upon the prior written consent
of the Assoclation.

Ssction 13, Prohibition of Damage and Certain Activities. Nothing shall be done
or kept on any Lot or in any Home or on ot in any Common Area or any part thereof which
would increase the rate of insurance on the Propetty or any part thereof over what the
Association, but for such activity, would pay, without the prior written consent of the
Association. Notiuing shall be done or kept on any .Lot or in any Home or on or in any
Cominon Area or any part thereof, which would be in violation of any statute, rule,
ordinance, regulation, permit or other validly imposed requirement of any governmantal
body. No damage to, or waste of, the Common Arca or any part thereof or of the exterior
of the Property and buildings thereon shall be committed by any Owner or any invitee or
tenant of any Owner and each Owner shall indemnify and hold the Assoclation and the other
Owners harmless against all loss resulting from any such damage or waste caused by him or
his invitees or tenants, to the Association and other Owners. No noxious, destructive or

offensive activity shall be allowed in any Homes, on any Lots or in the Common Area or any

q93-13,,80
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part thereof, nor shali anything be done thereon which may be or may become a nuisance to
uny other Owner or to any other person at any time lawfuily resing on the Property.
Beciion 14, Anjmals. No animals, rabbits, lvestock, fowl or poultry of any
kind shall be raised, bred or kept in or on any Lot, except that household peta may be
kept on Lots, subject to rules and regulations acopted by the Board, provided that they
ara not kept, bred, or maintained for any commercial purposes; provided, further, that any
such pat causing or creating a nuisance or unreasoncbie disturbance shall be permanently
eemoved from the Property subject to these restrictions upon three days’ written notice
from the Board, and provided further, that upon wriiten request of 26% of the voting power
or the Associetion, the Board of Directors shall have the authority to, and shall order
tha reraoval of, any pet.
Seation 15, ftorage. Outside storage of any items, including but without
limiting the generality of the foregoing, sporting equipment, toys, outdoor coocking
equipment, yard and garden tools and equipment and trash and garbage contsiners, shall not
be aliowed unless ecreened from view by enclosures 30 as to ba effactively screened from
view outside the lot upon which the same are located. The design of such screened
encloaure must b2 approved by *he Association in accordance with the architactural control
provisions hereof. The storage or collection of rubbish of any character whatsoever, any
material that emits foul or cbnoxious odors, the growing of any noxious or iliegal weed or
otaer patural substance, and the harboring of the source of any nolge or activity which
disturbs the peaca, comfort or serenity of residents is prohibited. Usual household trash
and garuage shall be regularly collected and may be kept outside only if in sanitary
containers waich ars so screened. Notwithstanding the foregoing, no boats, snowmobiles,
recreational vehicles, trallers, camping vehicles, buses, mobile homes, tractor/treilers,

trucks, motorcycles, mini-bikes, mopeds, unlicensed or inoperable vehicles, or any other

vehicles of any descripticn other than normal passenger automohiles (ncluding station
wugons and amall trucks such as pickups and vans) shall at any tima be stored or parked on
any Lot outside of = garage, or on any street withfn the Property, or on any part of the
Common Ares, either permanently or temporarily.

Section 18, 8igns. No signs of any kind (other than designations, in such
styles and matsrials as the Association shall by rule or regulation approve, of street
addresses and names of occupants) shall be displayed to the public view on any Lot, except
that & "For Sale” or "For Lease” sign may be displayed on a Lot which ig being offered for
sale or lease provided that it {g in such form, style and location as the Board may
require, and except that Declarant ghall be permitted to erect and maintain upon the

Property such signs as it deems appropriate to advertise the development during the
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construction and asale periods.

Section 17, Antennee and Satellite Bigh. Excopt with the prior written spproval

srd the authorization of the Board, no exterior telévision, radio antennae, or satsllite

dish of any sort shall be placed, allowed or maintained upon any portion of the

improvements or atructures to be located upon the Property, or on the Proparty itself.
flcction 18. Bentals. Any leass between an Owner and a lesseq shall provide that

the terms of the leaze shall be subject in all respects to the provisions of this

Declaration and the Articles of Incorporation and By-Laws of the Association, and that any

failure by the lessee to comply with the terms of such documents shall be a default under

tha lease, All Jeases shall be In writing. No Home or Lot may bo leased for a period of

less than 80 days. Other than the foregolng, there shali be no restrictions on the right

of any Qwner te lease his Home.

Bection 19, Rules and Repulations. The Board may adopt, and may amend, modify,
rescind and ceacel, suck other rules and regulations from time to time governing the use
and enjoyment of the Property, including the Common Ares, as the Board in its sole
diseretion deems appropriate or necessary.

Eection 20, Acpessory Qutbuilding Prohibited. No accessory outbuildings ehell

bo erected on any Lot or Lots without the prior written approval of the Committee.

No Home shall be occupied or used for residential purposes or human habitation until it
shall have been substantially completed for occupancy in accordance with the approved
building plan. Ths determination of whether the Home shall have been substantially
completad in accordance with the approved building plan shall be made by the Committee
and such decision shall be binding on all parties.

Begtion 23, Othor Restrictiong. The Property shall be subject to the easements,
restrictions and limitations of record, and to all governmental zoning authority and
regulations affecting the Property, all of which are incorporated herein by reference.

Section 23, Right to Parform Certain Mging@g' nce. In the event that the Owner
of any Lot in the Property shall fail to maintain his Lot and any improvements sitvated
thereon in accordance with the provisions of this Declaration, Declarant shall have the
right, but not the obligation, by and through its agents and employees or contractors, to
enter upon sald Lot and repair, clean or perform such other acts as may be reasonably
necessary to make such Lot and improvements thereon, if any, conform to the requirements
of this Declaration. The cost therefore to Declarant shall be collected in a reasonabls
manner from Owner. Declarant or its agents, employees or contractors shall be liable for

any damage which may result from any maintenance work performed hereunder. Upon the
q3~-13bL80
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Applicable Date, the Asscciation shall succeed to and be vested with the rights of the
Declarant and provided for in this Section 24. »

Setnin 24, Doveloproont and 8olo Period. Nothing contsined in this Article IX
shall be construed or interpreted to resteict the activities of Declarant end The Estridge
Group, Inc., in connection with the coevelopment of the Property and sale of Lots.
Declarant and The Estridge Group, Inc. shall be entitled ¢~ engage in such activities and
tG conetruct, instail, erect and maintain such facilities, upon eny portion of the
Propcrty at any time owned or leased by Declarant or The Estridge Group, Inc., &3 in the
sole opinlon of Declerant or The Estridge Group, Inc. may be reasonsbly required, or
convenient or incidental to, the development of the Property and sale of the Lots; such
facilities may include, without limitation, storage areas, signs, parking areas, model
reaidencas, construction offices, sales offices, business offices, and a construction
entrance.

Bection 25, Poiches. The front entry porches on the homes located in the part
of Twin Creek designated as Brookstone At Twin Creeks (Porches} shall not be enclosed or
used for atorage purposes and shall at all times be maintained by Owner in a good state of
appearance and cleanliness. The Porches shall not be structurally modified or altered
without the prior written approval of the Declarant until the end of the Development

Perlod ang thereafter by the Association.

ARTICLE X
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEES
Section 1, Precedence. The provisions of this Article take precedence over any
other conflicting provisions of this Declaration.
Bection 2. Notica of Action. Upon written request to the Assoclation,
identifying the name and address of the holder, Insurer or guarantor of a First Mortgege
on & Lot or Home and the address of such party {a holder of a First Mértgage on a Lot or
Home who has 50 requested such notice shall be re'ferred to hereia as an "eligible mortgage
holder® and an insurer or governmental guarantor of a First Mortgage on a Lot or Home who
hat 50 requested such notice shall be referred to herein as an “eligible insurer or
guarantor”), eny such eligibie mortgage holder or eligible insurer or guarantor will he
entitled to timely written notice of:
(A) Any condemnation loss or any casualty loss which affects & material portion
of the project or any lot or Home on which there is a First Mortgage held, insured, or

guarunteed by such eligible mertgage holder or eligible insurer or guarantor, 8s

applicable; 93 -13 L80
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{P) Any delinguency in the payment of 855C58MEN18 or charges owed, ur any other
defaul in the performance of any obligation under the Declaretion, By-Luws or Articles of
Incorporation by an Owner of a Lot or Homa subject to a First Mortgage held, insured, or
gusranteed by such helder or Insurer or guarantor, which remains uncured for e period of
60 days;

(C) Any lapre, cuncellation or material modification of any insurance policy or
fidelity bond mainzained by the Acsociation;

(D; Any propesed action which would require the consent of a specified percentage
of mortgage holders aa gpecified in this Article; and

(E) Any defauit in the performance by the Owner of any obligation under the
Declaration or By-Laws which is not cured within sizty (60) deys.

Section 8. No Right of Firgt Refusal. The right of an Cwaer to sell, transfer,
or otherwies convey his Lot or Homa will not be subject to any right of first refusal or
any similer reatriction in favor of the Assoclation or other Qwners.

Becilon 4, Lintility for Unpatd Acsessmeonts. Any First Mortgagee who obtaing
title to or comes into possession of a Lot pursuant to the remedias provided in its First
Mortgago or by foraclosure of the First Morigage or by deed or essignment in lieu of
foreclosure, end any purchaser at a forecloaurs sale in connection with any such First
Mortgage shall not e Hahle for the unpaid assessments of the Lot which were paysable
prior to the acquisition of title to or possession of such Lot by the First Mortgagee.

Bestion 5.A. Cerialn Amendments. In addition to other requirements set forth
hereln, unless at least soventy-five parcent (756%) (or such higher percentage as is
required by law or this Declaration) of the First Mortgagees of the Lots or their assigns
(based upon one vate for each First Mortgage owned), and at least seventy-five (76%) (or
such higher percentage es Is required by law or this Declaration) of the Owners (other
than any sponsor, developer, or builder including the Declarant) or the Lots (baged upon
one vote for each Lot owned) have given their prior written approval, neither the
Assucistion nor ths Owner shall be entitled to:

{4) terminate the legal atatus of the project (except in accordance with
procedures set forth in this Decleration and the By-Laws in the event of amendment or
termination made as a result of destruction, damage or condemnation);

(B) by act or omission, seek to abandon, petition, subdivide, encumber, sell or
transfer the Common Aves; provided, however, that the granting of easements for public
utilities or for other public purposes consistent with the intended use of the Common Area

93 -1368%0
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(C} use hazard insuranco proceeds for losses to any Common Araa or other comraon
proparty for other than the repaiz, replacement or ' econstruction of such common property;
(D) add or emend any materiel provisions r £ this Daclsration which establish,
provide for, gavern or regulato any of the following:
(1) Voting:
{2 Assessments, assessmont liene or subordination of such liens;
(3) Heserves for maintenance, repair and replscement of the Common Area
(or exterior maintenance of Homes if applicable);
(1) Insurance of Fidelity Bonds;
(5) Rights to use Common Area;
(8) Responsibility for maintenpance and repair of the saveral portions or
tho project;
(7) Expansion or contraction of the preject or the addition, annexation
or withdrawal of property to or from the project;
(8! DBoundaries of any lot;
{8) The intorests in the general Comynon Ares;
{10} Convertibllity of Lots intc Common Aren or of Common Area into Lots;
{31) Leasing ¢f Lots or Homes;
(12) Imposition of any right of first refusal or similar restriction on the
right of Cwner to sell, transfer, or otherwise convey his op her Lot
cr Home;
{12 Any provisions which are for the express bienefit of First Mortgago
haolders, aligible mortgage holders or eligible insurers or guarantors
of First on Lots; :
except in accordance with procedures set forth in this Declaration and the By-Laws in the
event of amencinen: or termination made o3 & result of destruction, damage ar condemnation
or with respect to a reallocation of interests in the Common Areas which might oceur
purauant to any plan of expansion or phased development cantained in this Declaration;
(E) By act or omission change, waive or abandon any scheme of regulutions, or
enforcoment thereof, pertaining to the architzctural design or the exterior appearance of
Homes,
For purposes of this sectiva, an addition or amendment to such documents shall not be
considered material if it is rnade (I} for the purpose of correcting clerical,
typographical or technical errors, (I for clarification only, (LD to comply with
requirements of the Federal National Mortgage Association, the Government National
Mortgege Asscciation, the Federal Home Loan Mortgage Corporation, the Department of
Housing und Urban Development, or any other governmental agency or any other public,
quast-puhlic or private entity which performs (or may in the future perform) functions
similar to those currently performed by suc 4 entities, (IV) to induce any of the agencies
or entitles mentioned or referred to in subsection I hereinabove to make, purchase,
sell, insure or guarantee First Mortgages covering Lots and Homes, or (V) to bring such
documents into compliance with any sistutory requirements, and any such addition or
amendment to such documents which is o considered not to be material may be made by
Declarant acting alone and without the consent, approval or joinder of the Owners, the

Asscciation, any First Mortgagees, any other mortgagees or any other person.

93 -1320
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An eligible mortgage holder who receives a written request to approve additions or
amendinents who docs not deliver or mail to the requesﬁ.ng party a negstive response within
80 days shall be deemaed to have approved such request,

Section BB, _FHAIVA Approyal. As long as there is a Class B Mambership, tho
following rctions will require the prior approval of the Federal Housing Administration or
the Veterans Administration if, at the time such actions are taken, the Federal Housing
Administration or the Veterans Administration i5 then the Owner of a Lot, an cligible
mortgage holdsr or an eligible insurer or guarantor:

(A) dedication to the public or to or for any public vse or purpose of any part
of the Common Aren; provided, however, that such approvsl {5 rot and shall not be requirad
for the granting of easements to utility companies, public or private, for the
installation, maintenance repalir, replacement and servicing of equipment and facliities
necesaary to provide all utiiity services to the Property; and

(B) amendment of this Declaration; provided however, that such opproval {s not
and shall not be required for any amendment or supplement to this Declaration made by
Declarant or tho owners of the Conveyed Lots for any purposes net forth in Subparagraphs
{D) through (V), Inclusive, of Section 8.A. herelnabove.

fcction 8. Exemination of Books end Reconds. First Mortgagees and holders,
insurers and guarantors of First Mortgsges shall have the right to examine the books and
records of tho Assoclation, as set forth more fully in the By-Laws,

Bection 7. Pagmient of Taxes gnd Insyrancg. First Mortgageces may, foiatly or
singly, pay taxea or other charges which are in defauit and which may or have become a
charge sgainst any Common Area or other common property and may pay overdue premiums on
hazard insurance policies or secura new hazard insurance coverage on the lapse of a policy
for the Common Area or other common proverty, and Firet Mortgagees making such payments
shall be owed immodiate reimbursement therefore from the Association.

Bection 8, Designation of Bepresentative. Any holder of a Firs: Martgage on a
Lot or Home may designate a representative to nt.tend meetings of members, bu* no such
representative shall have any voting privileges unless such voting privileges have been
graniad to the holder of such First Mortgage by the Owner of the Lot involved.

Sectiion 9, Distribution of Insurange Proceeds and Condemnatiza Awards. No

provision of this Declaration or the By-Laws shall be _onstrued as giving to the Cwner or

to any other party priority over any rights of First Mortgegees of Lots pursuant to their
First Mortgages in the case of a distributicn to Owners of insurance proceeds or

condemnation awards for losses to or a teking of Common Area or other common property.
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ARTICLE XI
NSURANCE
Brclion 1, Mualntennnge of Insupanco. Commencing not later than the time of the

fivet conveyencs of a Lot to an Owner other than Declasant, the Associntion thall
maintain, to tha extant reasonably available and necessary, the following Insurance, all
of which ghall be issued by Insurance carrlers meeting at least the minimum requirements
cf, and chali ctherwise comply with the requirements of, the agencies and entities
mentioned or referred to herein, to-wit:

{A} Master or blanket type of policy of fire insurance with extendad coverage
endorsemeat tincluding vandalism, eprinkior loakage (if appropriate}, debris removal, cost
of demalitian, maliclous mischicf, windstorm and water damege) insuring the Common Area
{including ali of the fixtures installed therein). Said policy shall afford, es e
minimym, protcotion egainst the following:

(1) loza or damage by fire and other perils normally covered by the
standand ext ¢nded coverage endorserment;

(2) all other porils which are customarily covered with raspseet to projucts
similar in construction, location and use, including all perils
normally covered by the atandard “all risk” endorsoment, where such is
available. The name of the insured uander sych policies must be set
fortls thersin substantially as follows:

“The Twin Creeks Humeovners Assoclation, Inc. vor the use and benefit of the
indlvicual Owners”,

‘The policies may glso be issed in the name of an authorized vepresentative of

the Association, Including any Insurance Trustee with whom the Association has
enterad into an Ingyrance Trust Agreement, or any successar to auch trustes, {or
the uze ond benofit of the individuol Owners. Loss payabie shall be In favor of

the Assoclation (or Insurance Trustee), as a trustee for esch Owner and each

such Owper's First Mortgagee. Each Owner and each such Owner’s First Mortgzgee,
if any, shall be beneficiaries of the policy with respect to the Common

Avenequally with each other Lot. Policies must provide for the recognition of

any Insurance Truat Agrosment.

(B) Workmen's compensation, occupationsl discase and like insurance (f the

Association hns eligible employees);
1C) Comprehonsive public liability insurance in such amounts and with such

coverage ns the Board of Directors shall from time to time determine, but at least:

1) covering events occurring anywhere on the Common Area (and public and private
ways) or arising out of or in connestion with the use, ownership or maintenance
of the Common Area;

(2) covering without limitation, legal liability of the insureds for property
damage, bodily injuries and deaths of persons in connection with the operation,
maintenance or use of the Common Aren, and legal liability arising out of
lawsuits related to employment contracts of the Assocfation, and such other
coverages s are customarily covered with respect to projects similar in
construction, location, and use;

(33 invuring each officer and member of the Board of Directors, the managing agent
and each Owner and with ¢ross liability endorsement to cover liabilities of the
Owners as 8 group 10 an Owner and with a “Severability of Interest Endorsement”
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which would preclude the insurer from denying the claim of an Owner for the
negligent act of enother Qwner, occupant or the Association; and

4 in amounts generally required by private institutionul mortgege investors for
projects simillar in construction, lozation and use. (However, such coverage
shall be for at least 81,000,000 for bodily injury, Including deaths of persons
and property domage srising out of a single accurcence.)

(D) Buch other insurance as the Board of Directors moy determine.

{E) Al such policies must provids that they may not be cancelled or
oubstontially medified by any party without at least 10 ¢ays’ prior writton notice to the
Asspeiation end to each holder of a First Mortgoge which s listed as o acheduled helder
»f a Firat Mortgege in the insurancoe policy.

Seayon®, Nuacre’ Individual Policies. Each Owner should carry, and shall bo
respenstblo for earcying, Insurance for his own benofit insuring his. personnat linbility,
his Lot, his Homo, and ather personal property, ard fixtures, furniture, furnishing, and
other personal property, and fistures and other property supplicd or installed by hima or a
provious Gwner or tennnt,

Section 3. Inmuranco Truaten. Notwithstanding any of the foregoing provinicns
and requivoments rolating to property or lability insurancs, there may be names az an
ineured, on behalf of tho Association, the Association’s suthorlzed representative,
including any trustee with whom the Assoclation may enter into eny Insuranca Trust
Agreement or ony successor to such trustes (each of whom ehall be referred to herein as
the "Ihsurance Trustee™), who shall have exclusive authority to negotiete losses under any
policy providing such property or ligbility insurance. Any Insurance Trustes must be a
corporasion or association organized or suthorized to do busingss under the laws of tho
Btate of Indiana, and authorized and permitted by its charter documents and by state law
to conduct & trust business.

Saption 4, Jesurence Premiyma. Insuranse premiums for any blanket propevty
insurance coverage, and tho other insurance coverages - wchased by the Assaciation, shail
be common expenses to be paid by asgessments levied by the Association. and such
assessments shall be hald in & separate escrow account of the Association and used solely
for the payment of the blanket propsrty insurance premiums and other insurance premiusns as

such peemiums become due.

ARTICLE XI1
EMINENT DOMAIN
Section ). The Association shall represent the Owners in any condemnation
proceedings and in any negotiations, settlements and agreements with the condemning

authority for acquisition of the Common Area, or part thereof, ard by acceptance of a deed
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for his, her or {ts Lot, each Owner appoints the Association as such Owner’s agunt end
attorney-in-fact for such purposes. In the event of a taiung or acquisition of part or
all of the Common Area by a condemning authority, the ayrard or proceeds of settloment
shall be payable to the Association, or other trustos (such 2s a bank or title insurance
company appointed as such by the Assoclation), for the use and benefit of the Owners and
taeir Mortgagees as their interests may eppenr.

Segtion 2, Reconstrugtion. In thae event of a partial telting of the Common Arga
(or conveyance in lieu thereof) the Association ghall promptly causo the remaining
portions of the Common Area to bo restored functionally and aesthetically to reasonably
the same condition as before the teking, uelng 60 much of the proceeds of such teking for
such purpose as shall bo ressonably necessary. In the event of a total taking of the
Common Area (or conveyance in lieu thereof}, and the project is terminated by the election
hersinabove required, the proceeds shall be allocated equally among each Lot, payable

Jointly to the Owners and mortgage holders thereof.

ARTICLE XHI
GENERAY, PROVISIONS 7

Secrion 3, Poforcoment. Enforcement of these covenants gnd restrictions and of
the provisions contained In the Articles of Incorporation and By-Laws of the Association
may be by any proceeding at law or inequity inatituted by the Association or by any Owner
against eny person (including the Association) violating or attemnting to violate any
covenant or restriction, either to restraln violation, to campel complianca, or to recover
damages, and agalnst the land, to enforce eny lien created by these covenants; and failure
by the Association or by eny Owner to enforce any covenant or regtriction heraln contained
shell in no event be deemed & walver of the right to do go theresfter. Attorneys' fees
and costs of eny such actlons to restraln violation or to recover damages as determined by
the court shall be assessable against and payable by any persons violailng the terms
contuined herein. -

Section 2, Mergers. Upon a merger or consolidation of the Association with
another corporation as provided in its Articles and By-Laws, its properties, rights end
obligations may, by operation of law, be transferred to another surviving or consolidated
association or corporation, or, alternatively, the properties, rights and obligations of
another ecnrporation may, by operation of law, be added to the properties, rights, and
obligations of the Association as & surviving corporation pursuant to a merg8r. The
surviving or consolidated corporation may administer the covenants and restrictions
estabhshed upon any other properties as one scheme. No such merger or consolidation,
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however, shall effecs any reveecation, change or additions to the covenants gctablished by
this Declaration within the Property, except as herelnaﬁove provided.

Scction 8, Soverability. Invelidation of any one or more of these covenants or
restiictions by legislation, judgment or court order shall in no way affest any other
provisions which shall remain in rull force and effect.

Secction 4,_Notices. Any notice required to be sent to any Member of the
Assoclation under the provisions of this Declaration ghall be deemed to have been properly
sent when mailed, postage prepaid, to the Jast known address of s1ich Member appearing on
the records of the Association st the time of such mailing.

Scction &, Captions, The Article and Section headings hereln are intended for
convenience of reference only and shall not be given any substantive effect.

Beciion 8, Constryction. In the event of an apparent conftict between this

Dealaration and the By-Laws, the provisions of this Declaration shall govern.

ARTICLE X5V
AMENDMENT

Except as hereinafter provided, this Declacation may be amended prior to the
Applicable Date by an instrument signed by not less than ninoty percent (80%) of the
Ovwinors and thereafter by en instrument signed by not lese than seventy-five (76%) of the
Owners. Certain amendments also require additionat approval as specified in this
Declaration.

The foregoing notwithstanding, none of the rights or duties of Declarant or The
Estridge Group, Inc. reserved or sot out hercunder may be amended o2 changed without
Declarent’e and The Estridge Group, Inc.’s prior written approval as the case may be so
long as either owns a Lot or Lots. The foragoing not withatending, this Declaration may
also be amended by Declarant at any time prior to the Applicable Date, if it has an

ownership interest in the Property.

ARTICLE XV
Violation or threatened violation of these covenants and restrictions shall be

grounds for an action by the Declarant and Association, any person or entity having any
right, title or interest in the Real Estate (or any part thereof}, or any person or entity
having any right, title or interest in a Lot which is now or hereafter made subject to the
Declaration, and all perscns or eatities claiming under them, against the person or entity
violating or threatening to violate any such covenants or restrictions. Available relief

in any such action shall include recovery of damages or other sums due for such violation,

93 -13b%0

26.




injunctiva relief against any such violation or threatened violation, declaraiory relief,
and the recovery of costs and attnraoys’ feas incurred by eny party successfully enforcing
these covenants and restrictions; provided, however, that nelther the Declarant nor the
Association shall be liable for damnges of any kind to any person for falling to enforce

or carry out such covenants or restrictions,

ARTICLE XVI
Bection 1. Utility and Denainage Easement. There are parts of the Property on

the Plat marked "Drainage and Utility Easement” end "Sanitary Sewer Easament” either
separately or in combination. The Utility Easerent and Sanitary Sewer Egzement are hercby
created and reserved for the use of all public utility compantes (not including
transportation companies), governmental agencles, the Association, and the Declarant
during the Development Period for accoss to and installation, maintenance, repair or
removal of poles, mains, ducts, drains, lines, -vires, cables and other equipment and
facilities for the furniching of utility services, including ceble television services and

for access to and installation, repair or romoval of a sanitary sewer system. The

Drainnge Easoment is hereby created and reserved: (i) for the use o Declarant during the
"Dovelopmeint Porlod” (as such term is defined in the Declaration) for access to and
installation, repair or removal of a drainage system, either by sutface drainage or
eppropriate underground installations, for the Real Estate and adjoining property and (if)
for the use of the Association and the appropriate governmental agéency for access to and
maintenance, repair and replacement of such drainage system; provided, however, that the
owner of any Lot subject to a Drainage Easement shall be required to keep the portior of
said Drainage Easement on his lot free from obstructions so that the surface water
drainage will be unimpeded. The delineation of the Utility Easement end Drainage Easement
areas on the plat shall not be deemed a limitation on the rights of any entity for whose

use and such easement is created and reserved to go on any lot subjeét to such easement
temporarily to the extent reasonably hecessary t‘ox" the exercise of the rights granted to

it by thic Section 1. No permanent structures shall be erected or maintained upon sald
easements. The owners of Lots shall take and hold title to the Lots subject to the

Utllity Easement, Drainage Easement and, S8anitary Sewer Easement herein created and
resgrved.

Section 2, Landsceping Easoment The Landscaping Easement shall be used for the
Aesthetic and Visual enjoymen: of the Owners of Lots. The landscaping and signage located
with this area shall be maintained by the Association aid the Association shall have an
easement of ingress and egress on and over such area for .he purposa of maintenance.
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ARTICLE XVIU
Scction 1. Faromonts. The Lots in the part of Twin Craeks designated as
Brookatone at Twin Creeks shall be conveyed with easements over the adjacent lot or
subject to easements for the benefit of the benefit lot as more particularly described on
the drawing attached hereto as Exhibit B. Tho following rules prescribe the terms,
conditions and use of such easements, both by the owner of the easement (tho dominant
tenoment) and thoe owner of the fee under the easement (tho servient tenoment).

8. The dominant tenement chall have tho right to use the easoment for
Jandscoping, fencing, as a general recreational and garden area. The dominant
tenemnent shall have the obligativn of meintaining the easement and for such
purposes the dominant tenement and ite sgents ehall have an easement of ingress
and egress.

b. The dominant tenement shall not use the easement for any other use
including permanent installation of any sort (except fencing).

. The servient tenement chall have the right at all reasonable times to
enter the easement area, including crossing over the dominant tenement for such
entry, in order to perform work rolated to the usage of the servient teneinent.

d. The servient tenement shall have the right to drainage over, across and
upon the easement for wator rosulting from the normal usage of the servient
tonement and the dominant tenement ghall maintain the eagement ares in such
manner as will not interfere with such drainage.

e. The dominant tenement shell not attach any object to a wall or building
belonging to the servient tonement. :

f. 'The dominant tenement, except as otherwise provided in this paragraph,
shall have the exclusive usg of the surface of the easement area subject 1o the
rights of any other easement holders (utllities, sewers, etc.), if any, and
subject to minor encroachments, if any, esisting at the time of the ¢reation of
the eassment including overhangs, eaves, etc. over the easement area which are
part of the structure located on the servient tenement.

IN WITNESS WHEREOF, Declarant, by its President, has caused this document to be

oxecuted the day and year first above written.

“Paul E. Estridge, Jr., Presidspt TN

COUNTY OF HAMILTON )

Before me, a Notary Public, personally appeared Paul E. Estridge, Jr., the President
of Estridge Development Company, Inc., this 22nd day of December, 189",

otary Public

This Instrument Prepared By: %) pHYLLIS N, UPBIKE
James J. Nelaon £ L g 1Y COMMISSION EXPIRES: 41898
NELSON & FRANKENBERGER SEA COUNTY OF RESIDEKCE: HANILTOR

8021 F. 98th 5t., Suite 220
{ndianapolis, IN 46280
(317)844-0106

3 -)3L80

28,




Part of tho Southaasl Quarer of Saction 36, Township 17 Nosh, -
Range 2 East, Second Pdicips! Merdian, Maren Counly, Indiana more
parliculary describad es loliows:

Bapinning at tho Sowinwesal comer of said Bouthsast Quarier, thenns
Norih 01°17'24® Etgl {assumad baorng) along ths West line uf sald Quarter
2683.13 180l to & slona found marking the Centar o Secilon 33; thenss
North 88°47°05* Eant alang tha Noh Hine of salc Quartar 1067,68 faat to the .
Wasl fino of tho proposty deacribed in & deed recorded s Instrumani no. M
880081172 In the Otfice of tha Racaerds; of Mardon Counly, Indlang; thance g
South 00°38'33" West elon) aald West Iing G26.90 faat {0 the Bauihwesl
cornar of the proponty descided i sl desd; thanos Noth 856°51'08° East
along the Scuth tine of sxid propsry 887.24 fast 1o Lha aurvay cenloling of
Qoorgetown Read (rdianapolls Dapanment of Transpodtstion project MTA-
€Pa7-10A, Cofiman Road); thenca South 002766 Easl slong eald
cantoriing 1839.37 feel 10 the Bowlh fine of sald Quaner Saction; thence
North 80°00'00° Wes! along sald South ine 1718.00 fest 10 the Polnl of
Beginning, containing 91.53 acros, subjoct to highweyu, Aphts-of-way, and
easemants.

EXCEPT THE FOLLOWING:

Part of the Southeast Quarter of Section 36, Township 17 North, Range 2 East, Second
Principal Meridian, Marion County, Indiana, more pariicularly described as follaws:

Commencing at the Southeast corner of sald Southcast Quarter; thence South $0°00°00
Wes! (assumed bearing) along the South line of sald Southeast Quarter 1003.67 feet to a poiny;
theace North 00°27'56* West 70.00 feet to the Point of Beginning; thonce continuing North
00°27'56" West 797.64 feet; thence South 89°32'04* West 270.00 feey; thence South 00°27'56"
East 795.45 fert; thence North 90°00°00° East 270.01 feet to the Point of Beginning; containing
4.94 acres more or less; subject to all highways, rights-of-way, and easements.
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Lot ‘Line Lot tige
L2 v
Lot A / Lot B e Lot C
e -~
Dominant /'] sacvlant L -~
Penement as to Ve Tenement a5 to | .
an casament eassment in
over lot 8 -] favor of Lot A {7
and Domlnent - .-
" | Tenement as to
| easement over {7
A Lot C L~
-~
-
T F =
{Basemgnt 1n favor of Lot A} {Easement ln favor of Lot B)
Distance between Lot Line o a Dlstange batween Lot Line.
point on a line 6 inchas from to a point on a ling § | .
tnd varallel to the outside wall inchos from &nd parallel to
of thy home to be censtructed on the outsida wall of the . -
Lot B, hema to be.constructed on
Lot C. ) \
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