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DECLARATION OF COVENANTS, CONDITIONS AND

The snunen lemSEPZ.31994 “ By
= L5 Zo

THES DECLARATION (hersinahr called “ihe Declaration” or “this Declaration”) m‘hmuy

of Seplember, 1994, by Witiams (reek Development Co., Inc. (hersinafter called “Declarant),
WITNESSETH:

WHEREAS, Declarant is te owner of the real estale in Hamilton County, ml,mpﬂeumy
described in Exhibit "A" attached tiereto and incorporated hersin by reforance (hereinafier refesred to a8
the "Real Estate”); and

WHEREAS, Declarant is ir: the proceas of creating on the Real Estate a residential community with
public streets, common ereas and landscaped areas, for the beoefit of such residential community, to be
known as BUCKHORN; and

WHEREAS, Declarant desires 10 provide for the preservation and enhancement of the values and
mmmmm:mwmﬂmmmmmm, and to this end,
MmmnaﬂeﬁﬂnlinmwMMdﬂa‘memmdm
Declaration, as hereinafter provided; and |

WMEREAS, Dectarani deems it desirable, for the efficient preservation of the vaiues and amenities
in said community, 10 creale an ajency 10 which shail be delegated and assigned the powers of owning,
maintaining and administering the common facities if any) located on the Property hereinafter defined),
adminisiering and enforcing the covenanis and restrictions contained in this Declaration, collecting and
disbursing the assessments and charges imposed and created hereby and hereunder, performing certain
maintenance, and repairs as hersinafter provided, and promoting the health, safety and wetiare of the
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owners of the Propery, and ail pans thersot; and |

WHEREAS, Declerant has caused, o: wil cause, 1o be incorporated under the laws of the Siae
of ndiana a nor-onofit corporation under the rame “Buckhom Homeowners Association, Inc.”, or a similer
name, as such agency for the purpose of exwrcising such functions;

NOW, THEREFORE, Declarant harsbyt deciares that the Property is and shail be held, transferred,
MMWMM,IMMMinmwwN
provisions, agreements, conditions, covenantii, restrictions, easements, assessments, cherges and liens
mmmw,ummﬂawmmmmmaammmﬁmm
mwumepm.mmmwmwummmmdmmm
MMWN.WMNMmmmmyuaMMMMdNM
situated therein, and which shail an with the Property and be binding upon all parties having any right,
itle or interest in the Property, their heirs, sticcessors and assigns.

ARTCLE!
DEFINITIONS

Section 1. The following words, when used in this Declaration or any supplemental deciaration
(unless the context shall prohibit), shall have the foliowing meanings:

A'WD&'WIM!M'WD&'&SMMN&MinW
with Secton 38, of Aricke M heceot.

B. "Associaion” shed mean Buckhom Homeowners Associaion, Inc., an indiana non-profit
wmmmmmm.umlm,wmmmmwommmu
name, its successors and assigns.

C. "Board" or "Board of Directors” shall mean the board of directors of the Association.
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D. *Comemon Area" shali meen (i) those portions, ¥ any, of the Proparty shown upon any recorded
subdivision plat of the Property, o Gny part thereol (including the Initie) Piat), which are not Lots
{reserving, however, unto Deciarant the nght to re-piat any of such areas as part of one (1) or more Lots),
other than portions: tiereot (such a1 st'vets) which are dedicaled 1o the public, whether such plat s
mmmuumwwmmmeummmmmmﬁuwmwmsmmmnanm
conetrucied thereon, and (i) such |xrtions of the Property (i any) as are hereafter deciared o be
“Common Aree” by an instrument ixecuted and recorded by Deciavant, whether or not such arees
comprise part or all of a lot. or lots shown upon any recorded subdivision plat of the Property.

E. "Declarant’ (sometimes herein the “Developer’) shell mean Wiliems Creck Development Co.,
inc. and any succassors and assigns of Declarant who it dasignales in one of more writien recorded
insiruments o have the rights of Declarant hersunder, including, but not limited to, any morgagee
acquiing title 1o any portion of the Property pursuant to the exsrcise of rights unde, o foreciosurs of (or
by acceptance of a deed in lieu of foeciosure of), & morigage executed by Deciarant; provided, however,
thet any such morigagee 80 acquiriy) title by virtue of foreciosure against (or acceptance of a deed in tieu
of foreciosure from) the Deciarant shill not bo doemed to have assumed any prior obigaions of lisbiltics
of the Deciarant hereunder. |

R-mmmwnwwmmmmmuhwmhmmmwmﬁanm«mmm
this Declaration and ending with the date the Declaranl is no longer the owner of any part of the Property.

G. "Home" shall mean a redidential housing unit designed or intended for use s living quariers
for one family or housekeeping unit

H. “Inital Plat’ shall mesn the subdvision plats) of the Real Estat.
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I. “Lot" shait mean and reler to eny and each piot of land included In the Propary (with the
mammma)mndmimmuuaummcaam.mm
nammwwm»pﬂdhwawww(mulﬁme.

J. "Member" shail mean any person or antty hokding membership in the Association as provided
in Atticle It hereof.

K. "Morigage” shall mean ny morigage o other sacurkty instrument by which a Lot or any part
thereof or any structure thereon is ancumberad.

L. "Morigagee® shall mean any person or enity named as the Morigagee under any such
Morigage or any successors or assins fo the interest of such person or enlity under such Morigage prior
to acquisition of the fee simple .. s to the propery encumbered by such Morigage.

M. "Real Estate” shall mein the parcel or parcels of real estate in Hamifton County, indiana,
described in Exhibit "A" altached 1o and incorporated in this Declaration.

N. "Owner" shall mean the record owner, whether one or more persons of entities, of the fee
simple titie 10 any Lot which is a par: of the Property, including contract sellers, but excluding those having
such interest merely a5 sscurity for the perormance of an obligaion. |

0. "Person”, whether appeering in upper case of lower casa form, shall mean an individual, firm,
corporation, pertnership, aesociatior, Sust, o other legal ently, or any combination thereot.

P. "Property” shall mean «nd refer 10 the Real Estate.

Section 2. Other terme and words defined eisewhere in this Declaration shall have the meanings
herein attrbuted to them.
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ARTICLE
PROPERTY SUBJECT TO THIS DECLARATION

Suction 1. Declerstion. Declarant hereby expraesly deciares that the Property shall be held,
traneformed, sold, conveyed and occudied subject 1o all the terme, covenants, conditions, restrictions and
provisions cf this Declaration. As of ihe date of exacution of this Deciaration, the Property consists solely
of the Real Estate. The owner of any Lot at any time subject to this Declaration, by (i} accaptance of &
doed conveying (ite thersto, or the exscution of & coniract for the purchase thereol, whether from
Declarant o a subsagquant Owner of iuch Lot, or (i) by the act of occupancy of any Lot, shall accept such
deed, execute such coniract and underiake such occupancy subject to aR c¢f the terms, covenants,
conditions, restrictions and provieions of this Declaration. By acceptance of such deed, execution of such
contract or undertaking Such OCCUPAICy, 8ach Owner acknowledges the rights and powers of Declarant
and of the Association with raepect to or under this Deciaration, and, for himeel!, his heirs, personal
mmﬁmwmﬂmm.mm.wwmtommmmm
Association, and the Owners and sulsequent Owners of each of the Lots alfected by this Declaration, to
keep, observe, perform and comply with the terms and provisions of this Declaration.

ARTICLE B
MEMBERSHIP AND VOTING RIGHTS IN ASSOCIATION

Section 1. Membership. Every Owner of a Lot, except as herein provided 10 the contrary, shal
be entitied and required to be a nmber of the Association. If tile to a Lot is held by more than one
pecson, sach of such persons shall be a me Thar, mmdmmmmmmmn
and there shall be required, one membership for each such lot. Eachsuchbnmbefshbshdlba
apputenant 10 the Lot upon vhich I is bat 3 and shal ranster automatically by voluntaty o involuntary
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conveyance of the tite of that Lot Except as herein otherwise: expressiy provided, no person or antity
other then an Owner o Declarant miy be a member of the Association, and @ Membership in the
Association mey not bs transferred axcept in connection with the transfer of title to & Lot.
Section 2 Transer. A menbership in the Association shall not be transierred, pledged of
aliensied in any way, except upon the tiansier of the record fitle of a Lot and then only 1o such iraneferee,
by assignment, imtestate succession, testamentary disposition, roreciosure of morigage of record or other
legal process. t shall be the responsitilty of each Owner, upon becorming entitied to memmbership, to 80
notty the Associaion in writing, and w1t 80 notified, the Association may continue o carry the name of
the former Owner as a member, in its sole discretion. Any atempt 1o make a prohibited transfer is void
and will not be refiectsd Upon the books and records of the Association. In the event the Owner of any
Lot shcuid fail or rofuse 1o transler the membarship registered in his name to the transferee of tite of such
Lo, the Association may issue & new membarship 10 the ransferse, and theraupon the oid membership
cutstanding in the name of the tranelonr shall be null and void as though the same had been surenderad
Soction 3 Voting. The Assosiaiion shell have two (2) cssses of voing membership, & follws:
_@_mcunAmenummmmo«mammtmmmmbmm
prior 10 terminetion of Ciass 3 membership, and shall be enttied o one (1) vole for each ot
owned with respect 1o each matter submitied to a voie of members upon which the Class A
members are entitied 1o vole. When more than one person holds title to any Lot, ali such-persons
shall be members. The wis for such Lot shall be exarcissd a5 they among themseives
determine, but in no event shall more than one voie be cast with respect to any one Lol. Thers
can be o spit vole, Prior 10 or at the ime of any meeting at which a voie is 1o be taken, each
co-Owner or other person erfitied 10 & voie at such meeting shall file with the Secretary of the
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Wmumofmwmwo«mwmmmmmmumm.
unless such co-Owner or othar persone have filed @ general voiing authority with the Secretary
appiicable to all votes unt restinded.

B, Class B. Class B. membars shail be the Devimant and ail successors and assigns of the
DedammmdbynnbeMuclmhnmmammﬂwnﬂedaM
10 the resident agent of the Associalion. Each: Class B member shall be entited, on ail matiers
requiting & vote of the members0 of the Association, to five (5) voles for sach Lot owned by
Mnorizandﬁve(S)mkreehWemnbmdpsceloflandshcmmonwidmﬁﬁed
as a Lot on any wacorded plat of the Feal Estate. The Class B membership shall cease and
tmmmmﬂwﬁmmwwd(a)mwowmm_mwmmmm of the Clags
8 members 88 such is deivernd 10 the resident agent of the Assoiatin; (o) one hucred twenty
(120) days afer rinety-ivo parcent (95%) of the Low in the Properly have been conveyed to
Owners cther than Dedarant; (¢) ix (6) yeers after the daie of recording of the frst conveyance
of & Lot to an Owner oiher tian Declarant; (ihe applicable date being herein refered 10 &s the
Applicable Date’). Declarant shall each ba entitied o one (1) Class A memberstip for each Lot
of which f is the Owner on cr after the termination of the Class B membership.

Section 4. _Suspension of Voting Rights. in the event any Owner shal be in arrears in the

demmmwydmmdﬂscmﬁmtoraperiodoﬂtiny(ao)days.

o shall be in default in the performace danyofmnamoiﬁsbeeiaraﬁmforapuiodofﬂity(so)

mmw-mwmmmmmwwmmw and shall remain

ummunﬁldlpawmmbnmmmwddammw.

Soction 5. Board of Directwrs. Following the Applcsble Dete; the Owners shal elect a Board
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of Direciors of the Associaiion as prescribed by the Assoclation's Articles and Bylews. The Bowd of
Diractors shall manage the affairs of the Association. Until the Appiicable Date, the Board shall consist
of three (3) persons designated by Declavant, as long as it shall own one or more lots.
ARTICLE V
PROPERTY RIGHTS

Section 1. Genersl Provisions.

AMuuwmummwwhmuwmmmmﬂmunmmmwmmmmw
with the land. They shall at al tines inue % the beneft of and be binding on the Owner and the
Mortgagee from time to time of any Lots and the owner and morigagee, if any, from time o ime of the
Common Area, and their respective hoirs, successors, personal feprese-itatives Of assigns.

B. The covenants and restrictions contained in this Declaraion shall run with and bind the land
and shall inure 1o the benciit of and e enforceable by the Deciarant, the Association or the Owner of any
Lot sublect to '3 Declaration, thel respective personal represeniatives, heirs, Succassors anx assigns,
for an initial term commencing on e date this Declaration is recorded and ending January 1,2014, after
which ime the covenants and restrictions shall be automatically renewed for successive periods of ten (10)
years each, as the same may bs emended or modified as herein permitied and provided.

Seclion 2 Right ¢! Enjoment. Every Owner shail have a non-axciusive right and easement
duwminam:oﬁwcmnbnkealmw,w.warmormeweswwpoautorwﬂd)
any porion of the Common Aree i esigned and intended. Such right and essement stal be appurtenant
to and shall pass with the title 10 every Lot sublect to the fllowing provisions:
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A. The right of the Association 1o pass reasonable ries, with reapect 10 the Common Aree, for
the health, comvort, salety and weltare (f persons using e same;

B. The right of the Association 1o suspend the volg nghts of an Owner for any periad during
which any assessment againet his Lot rmaing unpeid, and for & period not 15 exceed sixly (50) days for
an infraction of its published rules and regulstions;

C. The right of the Association to levy assessments as provided In this Declaration; and

D. The rights of the Associatior and Declarant reserved under this Article IV or eisewhere in this
Deciaration.

Section 3. Associstion's Rights and Obligations.

A. The Association shall have the obligation 10 manage, repair, mainiain, imprcve and operate
the Common Avea, the Landscape Easements, and the Sign Easements and 1o perform il additional
cbiigations described in this Dedlaration. ‘

B. The Association shall have the right to morigage all or any portion of the Common Aree for
the puose of securing a loan of money to be used for any of the pposes specified in subsection 3A.
herginabove, provided that the righis of such mongagee in the Common Arce: shall be subcrdinele 1o the
rights of the Owners under this Declaralion, and provided, further, that the morigegee shall have received
the prior writien approval peciied heriinbelow. B

C. The Associaion shall heve fhe ight o dediate or Fansie sl or any part of the Common Area
o any govemmental subdivision or pubic agency or ullity, and 1o grant permits, licenses, and sasements
over the Common Area for ifilities anc! other purposes necessary or useful for the proper maintenance
or operetion of the projact, subject to niny prior writien approval fequired hereinbelow.
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D.MPmeeabjacltomdrmdonh&ﬂnvmmW
mmmmmm.mmmmlnummmmnwm
be granted by Declarant or the Association (subject o the approval relerred 1o in the precading paragraph)
mwmammmmmmmﬁnmmmdm
mmmmum.wmmmumm.MMuwmlﬂw
services sarving any Lots or the Common Area.

E. Anything horein apparently 1o the contrary notwithstanding, except as otherwise exproesly
Mnmmw,mmm.mm.m.mumm«mmmucm
Num&ummamwcrﬂquWImmmnmmmmmw

wtwmmmunmmuwmoﬂmm
Lots owned by It from time to time, except as otherwise specified herein. In addition, until the last single
rumbered parcel of land shown upon, and identified 28 a lot on any recorded piat(s) of the Real Estate
(mlturhumwreorhamﬂerrewded.incmmlhelriualplm)i;meyedtnanmmm
Declarent, or untl the Applicable Date (whichever event shall first occur), Declarant shall have the right
mmthmﬁmmmmmmmemm
mmmMmmeGmmNu.uwmmm,mwmmmmmm
Eummummmana:mcammmemrpmmmWPmm
MMWWMMOMMWW)MWdeMWW.WMIW
and escort the public thereon for such pirpose.

Section 5 Non-Oediosion o Publc Uses, Nothing confaned in this Dedaraion o n eny
muadwmampmqwmmammwwm:mm.
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wusuhﬂﬂdwmdmmmmmhgﬂbammwwmmapﬂm
m.mmmmmuwmmnmwmmmumm
mmmm,m.wmmmmmwmmmm
Mmmndmmnmmwﬂnmmbufum“mmmwwh
ex'ant, and wron ail of the conditions, sxt forth in this Declaration.

Sectt: & Espement for Unimieations! Encroschment, Notwithetanding any other provisions
cumwdhadn,lnmmm“ﬂmuwhvwmtomyﬂmmwmwm
of the Common Area, as a fesult of construction, reconstruction, repair, shifiing, settiement or movement
dwmde,Mammmwmmm Home shall exist
fauwﬂmmofanysuehm:tmmOnﬂnCommm

Section 7. Parking Rights. Each Lot containg or will contain paking arees (including garagee)
for the use of ils Owner. V

Section 8. Tie o Common Ares. Deularant hersby covenants that it shall convey and transter
the Common Ares included in ana consituting & part of the Raal Estata to the Associetion prior 1o the first
convuyance of a Lot within the Real Estate to an Owner other than Declarant. The Common Area 80
conveped by Declarant 1o the Assocition shal, at the time of such convevance, be subject to ol
easements, covenants, conditions, limitations and restricions then or record, but shail be free and cleer
ommwmammmmmuendmmmmm installment
otmlmmmmrmemmmlnstallmmmoreof.md\mallmeredwbeplid
when due by the Assaciation. '

9440800
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ARTICLE V
ASSESSMENTS

Section 1. Personal Obiigations. Each Owner of & Lot by acceptance of a dead or other
conveyance therefor, whether or not it shall be 5o expressed therein, shall bs and is deemed 1o covenant
and agree to pey o the Association: (s annual assassments or charges, which shal e payable in reguias
instaliments, for the payment or provision of all expenses of administration of the Association, axpenses
for the upkesp, mantenance, repair ax] replacement of the Common Areas, Landscape Essement, and
Sign Essement, and all other expenses incurred of 10 be incurred by the Association for or in conniection
with the performance by the Association of its dues, cbigations and responsibiliies under this Declaration,
wﬁd\mmyindtm,mmdlmxbemmdto.mmnmmdwnylmm
uummkmmdwymhumnmpmpeny;mmm.mmm,(ﬂpmwwm
Association); streat lighting (i providec by the Association); and an adequate rserve fund for the periodic
maintsnance, repair and repiacement of thoss improvements and elements of the Common Area and any
other property that must be maintainec, repaired of replaced on a periodic basis and which the Association
may be obligated 1o maintain, and (b1 special assessments for capial mprovements, such assessments
10 be establiehed and coliected as hersinalter provided, Any assessments auhorized herein, fogether with
iterest, costs and reasonable aomeys 1066, shall be & continuing Hien rom the firstcay of January (fo
annual assessments) and from the dile the st instaiment is payable (for special assessments) againet
the Lot assessed. Such annual aseessments shall be due and payabie in advance in twetve (12) equal
monthly instaliments on the first day o each and every month o, if 8o detenmined by the Association, in
such other periodic instaliments as may be specified by the Association. Ewlmmmwm
interesi, costs and reasonable atiomeys’ fees, shail aiso be the personal abiigation of the person who was
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the Owner of such Lot on the date saki assessment became dus and peyable. Said personal obligation
of an Owner chall nol pass to his succeesors in e or interest uniess expressly assumed by them or
unless, prior To such Transfer, & weien notios of the lien for such assessments shall have been recorded
in the office of the Recorder of Hamilton County, indiana. No Owner shall escape liabillty for the
asseqsments which fell dug whils he was the Owner by reason of non-use of the Cumon Area or nor-
use, fransier or abandonment of his Lt or Home.

Section 2 Purpose of Assesaments. The asseesments levied by the Association shal be used
MQGMMM.MMNWQMWNMNW
Property, 1o conslyuct, manage, improve, maintain, repair and administer the Common Area, the Landacepe
MWMWW,&MWW&WOMMWWMWM
mmmmmmmtmaamm.wwmwmmam.
An adequate reserve fund shall be maintained for working capital and for the periodic maintenance, repair
wmamwimmmmmamcmmmwmem
and the Sign Easement, and any other property that must be replaced on a pedodic basis. Such resarve
1und shall be maintained out of the reguiar anm:al assessments.

Section 3. Annugi Assessmits. Uniit Decerrber 31, 1995, the maximum annual assessment
shall b at the annual rate of Two Hundred Forty Doklars {$240.00) per lot.

A From and after Decentber 31, 1995, tt & maximum annual asseesmen’s may be increesed
eahwndmuunmm(m%)mmmximmwm
for the previous year, on & cumuiaive basis, without & vole of membership.

B.  From and afer Decerber 31, 1985, the maximum annual assessments may be increesed

by more than ten pivcent (10%) above the maximum assessments penmitted for tie
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pravious year by a vale of tworthinds (273) of the towsl votes of the Members who &re
voling in person or by sy, al & mesting calld for this pupose.

C.  Tne Board of Direcion ray fix the annusl assessments st any amount not in excess of

the meximum permitied hereby.

Section 4. Specisl Assespments. In addiion o the suel aseessments autharized above, the
mmm.mwmmm.ammwnmmwum
wmdwmmm«inpm.hwdmywmm.w.m
o maintenance of the Common Aves. *e Landecepe Essement, of the Sign Easement related thersto,
provided that any such assesament slial have the aseent of not less than two-thieds (273) of the total voles
of the Members who &re voling i pirson or by rosy at & meetng duly called for this pupose.

Section 5. Notice and Quorm. Writien notice of 27w meating of Members called for the purpose
of taking any action authorized under Articke V, Sectons 3 of 4, shell be sent fo &l Members not less than
fon (10) days nor more than sixty (8) daya in acvance of the meeting. Al the opening of such meetng,
muwmummmwwmwmmmﬂamunmmmmmmmmmmwwmuu
the memborship shall constitute a guonw’ WmmwisMMWMnﬁy
mwmmunmnoﬁwrmmnwmmmmawmm
shail be one-half (1/2) of the requinl quorum &t the preceding meeting. No such subsequent meeting
shall be * % mora than sixty (60) ciays folowing the preceding meeting.

Section & Rele of Assesament, Both srvusl w1 spedal essessments must be fxad af @
uniform rate for all Lots. Annua assessments shall be cokected on a monthiy basis (or other periodin
basis, f and as determined by thi. Soart) and special assessments shall be collected & the Boerd
detenmines. The provisions of this Saction 8 ae subject 1o the provisions of Section 13 of this Aticle V

14
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as to all Lots owned by Declarant.

Section 7. Conmasnosmen of kil Annuel Assssmerts. The srusl sssseaments rovded
ananmmwmnummmmnmmdmm
mmmammamnmmwmmuwmmmm. The first
anvual sssasament shall be adiusted scoorting to the number of monthe remaining n the calerfar yeer
for which uch assessment i imposed.

Section & ommencement of Annual Assessmints. By November 1 of each yeer the Board
shallfx the amount of annual assessmants against each Lot for the following calendar year and shall send
writion notice thereof 1o sach Owner, The dus date for payment of annual assessments shail De as set
by the Board. AL the tme the Board ixes the amount of annual assessmects it shall adopt a budget for
mmmmmmammmmmm detail to be fumished to each
Owner.

Section 8. Proof of Paymen, Upon witien demand of an Owner of Morgages, &t any time end
for & ressonsble chaige, the Assockiion shall fumish a witen cartificate signed by an officer of the
Association setling forth whether ther: are any then unpeid annual or special asssssmonts levied ageinst
such Owner's or Morigagee's Lot Such certiicate shal be concisive evidence of payment of any annual
or special assessments not stated tharein as unpaid.

Section 10. Anymlswhu\uemwmuwlbowwimm W an
asssssmant i not paid witin ity (30) deys aher the delinquency dats, it shall ear ntereet trom the
delinquency dais  the rale of twele percsrt (12%) pe: num and shall bacome @ continuing ben in
favor of the Associstion on the Lol againet which assessad and the improvemens therson end the
Associafion mey bring an acton al ew of in equity againet the perton parsorally cbigated (o pay the
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same, inciuding inerast, costs and reasonable atioreys’ fees for any such action, which shall be added
1 the amount of such assessment and included in any judgment rendered in such action, and the
Associaion may also enforce and foreciose any lien it has or which may exiel for its benefit,

Seotion 11._Recording ang' Enforcement of Liens. To evidence @ flen for sume aseeessd
pursuant 1o this Atico, the Association may prepare & wiitien naice of lien satting forth the amount of
the aasessment, the datle due, the amount remaining unpeid, the name of the Owner of the Lot, the name
dhmmﬂy&ﬁg@sﬂhmhmmﬂamdum Such a notice shall be
smedb/mdﬁwdﬂnAmdaﬁonmlnaamd&mummemybem
in the office of the Recorder of Hamilion Saurly, indiana. No notice of lien shall ba reccried untl there
is a delinquency in payment of the asseament for tiry (30) days. Upon such a deinquency for thry
(m)dm,mmdaﬁmshdpromdpmwmﬂmhma.mmmm.mmmperm
personally liable to pay the lien for the celinquency. Such lien snall b .orced by ecion in the same
manner in which mogages on reel proparty may be foreciosed in Indiana. In any such foreciosure, the
mmcmmwmummmmmmwmdmmmm
reasonable attoneyy’ fees. umuuwwmumwmmbﬁmw
mwmmmwwmbdmmmmmmuwmmmytommﬁmw
mmmmmmmmmmmmmumm. The Association
shell have the right and power 10 bid &1 the forecioause sale or other legal sale and to acquire, hod,
m.m.mmm;ww«mwmuumlmmmmm&pm
thereol. |

The Assodiation shall, upon wrllen reques, reporl 1o any Morigagee of & Lot any assessments
remaining unpaid for onger than thirty (30) days ster the same shall have become due, provided,
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W.MMWﬁmdﬂlmehwwﬁmmﬂudhm
under which # claims

Seotion 12 Suborginalion of Llen. The lien of the assessm.ents provided for herein shall be
subordinate 1o the lien of any first Morigage ('First Morigage”) and to tax liens and fiens for special
aseessmens in favor of any taxing and assessing unit of govemment. The sale or transfer of any Lot
shall not affect the assessment lisn. However, the sale or traner of any Lot pursuant fo mongage
mummWinaFimwmuthmm,Nlm
the Hien of such assessments as to chaiges which were paysble prior fo such sale or transler. No such
sale or transier shall relieve a Lot from labiity for any assessments thereatter becoming payabie or from
the Lan therect or shall refieve the persin personally cbiigaied to pey the same frem personal liability for
gssessments payabie prior to such sale or transfer or acquisition. Any delinguent assessments, the Ken
mmmmmwm‘mmummmumwmmmmua
COMMon 2Xpenss.

Section 13, Limisstions on Assessments Owed by Declarant. Notwithetanding anything to the
eumrymmmmm,Dedmmnlrubeouwmpuy,amwmdmmmm
e 1o e, any Esssesmorts (whethir rogular anTuAl asseseents or special assessmonts; payebe
hereunder by Owners. '

ARTICLE W1
AHCHITECTURAL CONTROLS

Section 1. Architeciurel Coijtro! Commifise Authorfly, No exterior addtions, removals or
auetaﬁonslowbnjldmonmeﬁopmy,mmm,«minemmm.m.Ms,
wumyswmmmemmwm.Mammmmm»mmm
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or approved by the Declarant in connection with the intiel conetruction of the Home and olher bulldings
mmmm\umummy.mﬂmmmmwmmmmmwm
umm,m.mmm(mmm.mmwMMUmnu
have been submitied 10 and approveri in witing as to harmony of the exteral design and location in
mnmuﬂa@mm?mwmwc«wcmmam
MmMINWaMmIWWWNMdeWMW«M@)
of more reprasentatives appointed by the Boerd of Direciors. in the event said Declarant, the Board of
m«mmm,mmwummmwwmmww
{30) days after said writier nandspodﬁuﬁmsmhmmmdtoit.mﬂmmtoMnﬂn
mdmm.mm‘xmumwmmmwmmm
mwmmmwmmmmwwmmwmmmm fno such
mmmmmmwmmmmc«mm,mmmnwtmuma
mm«u.dmsmmamaybeiwummwmbyWWmuwm.
Dmmmummmmmnasacmam,nmmmwnmdom
Gommities must have the witisn agivoval of the Deciaranl. The spprovais of the Architectural Contol
cmmmwmmmmmm,mmmma,wmmamwmm
miedtobemmarwoﬂnrmorgwmw agencies pursuant to the terms of the
Initial Pim, or any ofher plat or otherwise.

Section 2 Restorstion i Accordence with Original Pigne. Any rostoration of repair of the
Mdam.MapmﬁdwndumaﬁonmdmmmfNormwsuﬂmee
m«mw«wmmommmmmmwmmwmm
the same, uniess cther action is aprroved by the Architectural « “troi Commitiee.
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AIITIOLEkVI :
OTHER RIGHTS AND OBLIGATIONS OF THE ASBOCIATION

Section 1. The Common Ani. The Association, sublect 1o the rights and obligations of the
Owners 2s set forth in this Declaration shall be responsble for, and be vested with, the exclusive
mmmmmdwcammmwmmmmww)mm(mmmm
reiated thereto), and shall keep the samw in good order and repeir. Stich responelbiiity (to the extent the
same is not otherwiss hersin declared or siajed to be the cbilgation or responsibility of Owners of Lots)
smllindl.lde.btnnotbelnitedto.h-mirImmmidmcomku.mddlm
Wammmamwhmmmmmmmmm
Easement, and the Sign Easement,

Section 2 Services. The Ass)ciation may obtain and pay for the services of any persons of
entties, 1o manage its afa¥s, or any put thereol, fo the extent it deems avissble, a8 wel as such other
Mu!imwmmmwumuwmumWWﬁmdm
Pmpuwmwpam\dueiunbheduemlomdmwwmmwaﬂmmbywm
ur entity with whom or which it contrachi. The Association may obtain and pay for fegal and accounting
sarvices necessary or desirabie in connscion wilh the cperation of the Property, the enforosment of tis
mmawmumwmmmmmnnmamum
wmwmm.mmmmmmwmmmmhmwmmmr
common services to each Lot. WWMMWWMMPM.MWW
MMMWWMMWmmmumeWﬁBmmm
Deciarant, must provide for temmination 1y aither party without cause and without payment of a termination
fos on rinaty (60) days o less writien noice and by either party for cause upon thirty (30) days or leés

]
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wiitien notice and shall have & maximum contract term of one (1) year, bl may be renewable by
agreement of the parties for successive ne-year lerms.

Seotion 3, Personel Property A Common Uisc. The Assaciation may acquire and hold for the
use and benefit of ai of the Owners tangibie and intanglble personal properly and may dispose of the
same by sale O otherwise, Such beneficial interest shall not be transierable except with the transier of
te 10 a Lot, provided that an Owner may delegate his right of enjoyment of such personal property (i
any) to resident of his Lot A transler f tite to a Lot shall transfer to the ransieree ownership of the
\ranalero’s beneficial Interest in such popery in accordance with the purpose for which It is intended,
without hindering or encroaching upon the lawful rights of other Owners. The ransfer of title to & Lot
under foreciosure shall entitie the purcheser 1o the baneficie! inkerest in such personal property associated
with the foreciosed Lot.

mwmmnnmmm,mummm
Areas and other common properly, inck.ding insured improvements. The cost of such insurance shall be
assessed as provided in Afice V sbove. Holdars of First Morgages ('First Morigagees) on Homes,
jointly or singly, may pay WerdUe preriums on hazard insurance policies, of may secure new hazard
immmﬁwlwdawky,faﬂw%mmwmmm,mﬁm
Wmme1mmsmmmmmm
Association, mwmbwmwmmmmmmawﬁmwu
Homes estakiishing eniisment 10 such rembursament,
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w.
OWNERS' MAWNTENANCE

Section 1. _Upkeep and Haintencnce. Each Owner shail be responsivle for the upkeep and
maintenance of his Home and all other reas, features or pasts of his Lot to the @dé: . not olherwise
maintained by the Aseaciation.’

ARTICLE IX

GENERAL RESTRICTIONS, OBLIGATIONS AND RIGNTS APPLICABLE TO PROPERTY

Section 1. Home and Lot Restrigions. No more than one Home shall be erected or mairtained
on each Lot. Nonﬂ\dlbemediapupmummuawﬁmﬂynddm.mlemy
m«mofwldrubewhdmwiﬂinam«mamﬂormﬂwwmwpm
wmlm.m,m«wmwmwmwmcy,pMMMof
the following aciivities shall be considered a violation of this covenant:

A Themakmofmdd somes and business and sales offices by Declarat during the
constructin and sale periods.

B. The maintenance doﬁthMmehMﬂwl«md
management of the Property. |

czmummawqammmwmumﬁnwmnwmt

nnumMamemwmmumﬁmmwmmmmmmmmww
applicable zoning ordinances.

Section 2. Buliding Set-hack Lings. Buiding set-back lines are established on the Plat. No
anorstrumeshalbewadsdummmmwﬂdﬂimmmmwa
rear iot line (as the case may be) of s:id lot.
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&!ﬂLﬁmﬂnEmusmwummnmmmmmuwmwMWNm
e lot uniess such Home, exciusive of open porches, stached gareges end basements, shal have &
Mmmwmm“dz,mmmmifamm,mmnm'quom
«amm.mmmmmmwmmﬁmm,mmmmawm
square feet in addifon 1o the ground fioor area and the total floor rea shal it be less than 3,200 square
foet.

MMwmmumﬁmwwmmismmmm
to the Home, and no unenciosed siyage area shall be erected. No enclosad storage asea shall be
erocted on any Lot which is not pemianently attached to the Home.

Section 5_Outhulidings. No trallers, shacks, outhouses, detached slorage shads or 100l sheds
of 8y kind shall be erected or situatid on any Lot, except that used by a buider during the construction
of a Home, which temporary constcion structures shall be promplly removed upon completion of
construction of the Home.

Section 6. Driveways. Ewhdmwmymlwd\akbedmm«mmw.

Section 7. Swinming Povs, No sboveund swiming poos shal be pemitied in the
Property. ‘ |

Section 8. Solar Heat Parelg. No olar heat panels shall be permitied in the Property.

Saotion 9. Acosss. All Lots shall be accessed from the interior sireets of the Properly.

Section 10. Fences. No “ence, wall, hedge o shrub planting which cbetncts sight lines at
olevations between two (2) and six {5) feet sbove the street shall be placed or permitted to remain on any
mmmnmmmuémmwmmmtymmumummmmm
five (25) feet from the intersection of said kines, or in the case of a rounded property comer, from the
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imarsaction of the strest ines wxiended. The same 'sightine imitations shall apply to any Lot within len
(10) feet from the intersaction of & street line with the edge of a driveway pavement or alley line. No e
shall b permitiad to remain within such distances of such intersections uniess the lotiage line is
mainiained at sufficient haight to prevant obstruction of such sight ine.

Section 11. Trash mwmnumwumuammwm Rubbish,
gabege or other waste shall be kept in sanitary containers. All squipment for storage or disposal of such
malerials shall be kept clean and shall not be stored on any Lot in open public view. All rubbish, garbage
or other wasto shall be regulary removed from a lot and shall not be alowed 1o accumulate thereon.

Section 12 Tanks. Any get: or oll stovage tanks used in connection with a Lot shall bo either
buried or located such that they are ompietely concsaled from public view.

Section 13. Qbstruction. Thire shall be no obstruction of the Common Area, nor shall anything
be kept or stored on any part of the Common Area wihout the prior writien consant of the Associaion
except construction materials and eyipment during the construction period or except as specificafly
provided herein. Nothing shall be altared on, constructed in, or removed rom the Common Area except
upon the prior written consent of the Association.

Section 14. Prohibition of Namage and Curiain Activities. Nothing shall be done or xept on
any Lot or in any Home or on or in any Common Area or any past thereot which would increase the rate
of insurance on the Property or any part thereof over whet the Association, but for such activity, would
pay, without the prior writien conseni of the Association. Nothing shall be done of kept on any Lot or in
any Home or on or in any Cemmon Neauanypanm,mmmmlnﬁdlﬁmofwm.
rule, ordinance, reguiation, permit or other validly imposed requirement of any govemmental body. No
damage to, or waste of, the Commin Area o any part thereoi or of the exterior of the Property and
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buildings thereon shail be comsmétied by any Owner or any invites or tenant of any Owner and each Owner
shall indemnity and hoid the Asiociation and the other Owners harmiess ageinet all loss resulting from
a0y such damage o wasie caused by him or his inviiess o inants, 1o the Association and other Owners.
No noxious, destructive or offensive activity shal be allowed in any Homes, on any Lots or in the Common
Araa or any part thereof, nor shill anything ba done therson which may be or may become a nuisance
to any other Ownar of to any ofner person &t any fime iawlully residing on the Properly.
Section 15 Animals. Mo animals, rabbits, ivestock, fowl or pouliry of any kind shail e raieed,
bred or kept in cr on any Lot, sxcept that househoid pets may be kept on Lots, subject ‘o rules and
WMWWM\,WMMNMW,W.WNWWWWM
W:W.W.Mt;wmmmmumﬁuamimwmm
wbopmmrymmaMranmerpwuﬂwwmaermmmedm'm
notice from the Board, and provided further, that upon written request of 25% of the voting power of the
Association, the Board of Diractors shall have the suthority to, and shall order the removel of, any pet.
Section 16. Stomge. (utside siorage of any items, including but without limiting the generalty
of the foregoing, sporting equipment, toys, outdoor cooking equipment, yad and garden toois and
equipment and trash and gamage containers, ghail not be aliowsd uniess screenad from view by
enclosures 30 a8 1o be effectively screened from view outside the lot upon which the same are localed.
mmmmmmmmmwwmmmmm the
architectural control provisions hereof. mmumummanymmm
any material that emits foul or ouwdousodas.ﬁnmdwmmorllegalwwumm
substance, and the harboring ¢ the source of any noise or activity which disturbs tha peace, comiort or
sarenity of residents is prohibitad. Usual housshold trash and garbage shall be reguiarty collectad and
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mmwmwnmmymmmnm. Notwithstanding the foregoing,
no boals, snowmoblles, recreational vehicies, ralers, camping vehicles, buses, moblia homes,
tractorirailers, trucks, motorcycles, mummumm«impomvm».awm
vehicles of any description other than nomal paseenger automobiles (including station wagons and smail
mw»umuum)swuwmmmwammwmmaam
umwmmmm,umwmmmmmmwmm
sither permanently or temporerty. '

Section 17, Signs. Nosmofwm,(mmaﬁmm in such styles and materials
thWWMal@aﬂmwdmmwmdm)MI
bodiq)hysdbﬂ’npwlicvie«onmyw,emptvaotSdo'or'ForLoase'signmybodlpiayed
maLotMisbeimcﬂeredforsﬂeuleuepmﬁdedmnislnwfom.styleandmash
mmwm,wwtm‘mmmmmmmmmmmjnmmm
mmunmmﬁwwmmmmmmwmm.

Section 16 Antennae ad Ssielie Qish Except with the prior writien approval and the
suthoization of the Boar, o exlror talevision, rado antsnnas, or satele dieh of any son shall be
M,Mammlmmmdmmmm«mmmbemmm
Property, or on the Properly itsetf.

Section 19, Aeeials. Aty loass botween an Owner and 2 lessee shall provide that the terms
dnmulmmmdmmumummmmwmmm
incorporaion and By-Laws of the iasocialion, and that any faikure by the lessee to comply with the terms
of such documents shall be a default inder the (sase. All leeses shall be in writing. No Home or Lot may
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be leased ' a period of less than 90 days. mmum,mmm_mmm
the right of any Owner 10 10es8 his Home.

Section 20. Ayies and Reistions. The Board may adopt, and may amend, mocy, rescind
wm,mmmwmmmmmmwngunmmmmam
Property, including the Common Ares, as the Board in its sole discration doem appropriale ' or fecossary.

any Lot or Lots without the prior wiittin approval of the Commitiee.

Section 22 Occupency or Residential Use of Partisy Compieted Home Prohibiied. No
Home shall be occupied or used for residential purposes o human hebitaion untl it shall have been
ubmﬁhﬂywnplahdfaminwduuwﬂhﬂnwmdhﬂdrgplm The determination
of whether the Home shall have baer substantislly completed in accordance With the approved buikding
plan shail be made by the Commities and such decision shall be binding on all paries.

Section 23 Qther Restrictions. The Property shall be subject 1o the easements, resticiions
and limiations of record, and to all govemmental zoning uthority and reguiations affecting the Propety,
o of which &re incorporated hersin by reference.

wmm in the event that the Owner of any Lot
mmmymtanwmﬁmmmuwmimmmmmmmw
the provisions of this Declarafion, Declarant or Developar shall have the right, but not the obligation, by
and through its agents and employoes or coniractors, to enter upon said Lot and repai, clean or perform
such other acts as may be reasonatly necessay 1o make such Lot and improvements thereon, if any,
conlorm 1 the requirements of this Declaration. The cost thersior to Declarant shall be collected in a
reasonable manner from Owner. Meclarant or its agenis, employees or contractors shall be liable for any

26

9440800



damage which may result from any mainisnance work perionmed: hereunder. Upon the Applicable Dats,
the Association shall succeed to and be vested with the rights of the Declarant and provided for in this
Saection 18. |

Section 25, Development nd Sele Perod. Noting contained in this Aricle IX shalt be
conslrued or interpreted 10 restrict the activities of Declarant in connection with the development of the
Property and sale of Lots. Deciarant shall be entitied to engage in such activities and o consiruct, inetal,
erect and maintaln such faciities, u.on any portion of the Property at any time owned or leased by
Declarant, a3 in the sole opinion of Declarant may be reasonably required, or convenient or incidental 1o,
the development of the Property and :sale of the Lots: such faciities may incude, without limitation, storage
mmmmmnmmmmmmwmm

Section 28 mmm::psmwmebsummuwmoedm«mmm
or owner of & Lot. | ' k

ARTICLE X
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEES

Secfion 1. Precedence. The: provisions of this Aricle take precedence over any other conflicing
provisions of this Declaration.

Section 2. Nokios of Aciog. Upon witen ecuest {0 the Associaton, eniiying the name and
address of the holder, insurer or guarantor daFimMMmaLotoerand‘lheutthm
party (a holder of a First Morigage an a Lot or Home who has so requested such notice shell be referred
to herein a8 an “sigible morigage hokler and an ineurer or governmentsi guaramor of & First Mortpage
on a Lot or Home whe has 80 requesied such notice shall be referred to herein a8 an "ligible insurer or
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mw),mmmmpmumm«ummummmwﬂm
written notice of:

A

¥

0

€

Any condemnation lctis o any casughy loss which affects a materal portion of the project
o any lot or Home on which there is & First Morigage held, insured, o guaranteed by
such eligible morigage hoider or eligible insurer or guarantor, as applicable;
Mdﬁmimimwmmamm,wwmddut
In the periormance of any cbiigation under the Declaration, By-Laws or Adicics of
Incomoration by an Dwner of a Lot or Home subject to a First Morigage held, insured,
ormmedbysxhhdduorimumm«.whﬂmaimwedfuapwm
ol 60 days;
Nwlw.mwmanwumdmawinmpoﬁwuwfym
maini.uned by the Assaciation;

Ay proposed action which would require the consent of a speciicd percutage of
morigage hoiders as specified in this Article; and

Any default in the parformance by the Owner of any obligation under the Declaration of
By-Laws which is not cured within sixty (60) days. |

Section 3. No Right of Firgt Aefusel. The right of an Owner 1o sall, transler, or otherwise
mmm«mmmmmmmmdﬁmw«wmmmmm
of the Association or other Owners.

Secion &._Lislty fo Uit Assessments. vy Fis Morgages who coas the 1o o
mmmaahmmwummmuﬁmmwww
of the First Morigage or by deed or assignment in lieu of foreclosure, and any purchaser i & foreclosurt:

28

9440800



sale in connection with 2ny such Iirel Morigage shali not ba liable for the unpaid assessments of the Lot
which were payable prior 1o the scquisiion of te 10 or possession of such Lot by the First Mongages.

Section 3A. Certaln Amendments. In addiion 1o other requirements set forth herein, uniess

at loas! sevordy-five percant (75%) (or such higher percentage as is required by law or this Declaration)
of the First Morigagees of the Lots or their assigns (based upon one voie for each First Morigage ownsd),
and at least sevenly-ive percenl (75%) {or such higher percentage as is required by law or this
Declaration) of the Owners (other than any sponsor, developer, or bullder inciuding the Declarant) or the
Lots (based upon one vole for Jach Lot owned) have give. thelr prior writlen approvel, neither he
Association nor the Owner shail be entitied to:

{A})  terminato the legul stalus of the project (except in accordance with procedures set forth
in this Declaratior and the By-Laws in the event of amendment or termination made &s
are&ltoidmaion.damqeorouﬂanmﬁon);

(B) by act or omission, seek to abandon, peiition, subdivide, encumber, sell or transfer the
Common Area; provided, howewes, that the granting of sasaments for public utilities or for
other public pumxeas consistent with the irtended use of the Common Area shall not be
deemed such a transfer;

() use hazard insuranc procesds for osess o any Common Avea or o common property
for other than the: repair, repiacement or reconstruction of such common property;

{D)  add or amend ary material provisions of this Declaration which establish, provide for,
govemn or regulata any of the following:

(1) Veting;

()] Assessmints, assessment liens or subordination of such liens;
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@

“
L)

®
@
(10)
)
(12)

(13)

Reserves for mainenance, repair and replacoment of the Common Area (or
extarior maintenarice of Homes, it applicable);

Ingurance or Fidelity Bonds;
Rights to use » the Common Area;
Responsiility for maintenance and repair of the several portions of the project;

Expansion or conraction of the project or the adkition, annexation or withdrawa!
of property to or ‘rom the project;

Boundaries of anvy Lot;

The intersots in the general Common Area;

Convertabiiity of 1.0ts into Common Area or of Common Area into Lots;
Leasing of Lots ¢r Homes;

imposition of any right of first refusal or simiar restriction on the right of an Owner
to sell, traneter, cr otherwise convey his rr her Lot or Home;

Any provisions whiich are for the express benefit of First Morigage hciders, eligible
morigage holdens ‘or eligibie Insurers or guarantors of First Morigages on Lot

excapt in accordance. with procedures set forth in this Declaralion and the By-Laws in the

event of amendment o terminalion made as a result of desiruction, demage or

condemnation or with reepect to a reallocation of imerests in the Common Areas which

might ocour pursuant fo any plan of expansion of phased development comiained in this
Declaration;

(E) By act or omission change, waive or abandon any scheme of reguiations, or enforcement
thersol, pertaining 1o the architectural design or the exterior eppearance of Homes.

For purposes of this section, an addition or amendment 1o such documents shall not be considered
material i it is made (i) for the purpoee of comecting clerical, typographical or tac.wical errors, (i) for

0
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dasicaion ont, (H) to comply wih requrements o the Federa! Netlonal Morigage Associaion, the
WMWM&WM&IM.MFMMLMWW,NW
of Housing and Utben Development, or any other govemmental agency ¢ any other public, quasi-public
or privale eniity which performs (or raay in the futwe parfon) functions similar 10 thoss currently
performed by such entities, (iv) to induce any of the agencies or entiies mentioned or refemred to in
subsection 11l hereinabove to make, purchase, sell, insure or Quarantee First Morigages covering Lots and
Homes, or (v) to bring such documents. info compliance with any statutory requirements, and any such
addiion or amendment to such documints which is so considered not 1o be material may ve made by
mmmmwwﬂmmwuamammmmm,m
First Morigagees, any oher morigageess of any other person.
Mmmmmorwuamwmmmumm
who does not deliver or mad 1o the requesting party a negalive reeponse within 30 days shall be deemed
o have approved such request. ’ | '
Section 38. FHAVA Approval.  As long 58 there i a Class B Membership, the following
Mﬁuwmmmwumemm}mxm«mvwmmm
u.unmwmmmmmrmHmmmmumvu«..-smm.mm
is thon the Owner of a Lot, an slighble morigage holder or an eligible insurer or guaramor:
(] mmwnnwl:ummfawmmawmﬂwpmdmecam
Area; provided, MMMMW i not and shall not be required for the
Mﬂgdmmenlswuﬁitym,prpﬂvm. for the instatiation,
mainienance, repait, replacement and servicing of equipment and facilies necessary o
p:ovmﬁluﬁﬁtyww:utomoPmpmy;w

9440800
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(B)  amendment of this Declration; provided however, that such approval is not and shall not
be required for any amencment or supplement to this Declaration made by Deciarant or
the owners of the Conveyed Lots ior any purposes sat forth in Subperagraphs (i) through
(v), inclusivs, of Section S.A. hereinzbove.

Suction 6. Examintion of Boors end Records. First Morigagees may, jointly or singly, pay
taxes or other cherges which are in defaull and which may or have the right o examine the books
and records of the books and records of the Association, as set forth more fully in the By-Laws.

Section 7. Payment of Taxes and ingurance. First Morigagees may, jointly or singly, pay taxes
ammmd\mhddwnmduﬁd:myvmm:dwgemem
ummmmmwmaymycwmymmmmmpdﬁuamm
MwUMMmmusmmeWulapoﬁcylahcammnNumdhummpmpmy,am
Fwwmmwummmmnmmmm

Saction & Designation of Reprssentative. Any holder of a First horigage on a Lei or Home
mma%mm:mam.Mmmwwmw
voling privileges uniees such voting privileges have been grantad to the holder of such First Morigage by
s Owner of the Lot invelved. |

Section 9. Disyibution of insupnce Procesds and Condamnstion Aneds. No provision of
this Deciaration or the By-Laws shall be construed as giving o the Owner of 10 any other party priority
over any rights of First Morkgegees of Lals pursusnt 1o their First Morigages i 1he Case of & distibuton
to Owners of insurance proceeds o coremnation awards for losses 1o or a taking of Common Areq of
other common propety.
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~RTICLE X!
INSURANCE

Section 1, Meintenanice of (nguranice. Commencing not later than the time of the first
wdammmmmfmm.mmmmmmmmm

reasonebly avaitable, the following insurance, all of which shall be issued by insurance camers meeting

at least the minimum requirements of, axd shall otherwise comply with the requirsments of, the agencies
angd entities mentionac or refersd to hevein, 1o-wit:

A

Mmuumupedpoﬁcydﬁmm,mmaﬂedmm

(including vandalism, sprinkler leakage (it appropriate), debris removal, cost of demolition,

malicious mischief, wincistorm and water damage) insuing the Common Area (including

gl of the fidures instaled thersin). Said policy shali afford, as & minimum, protection
against the following:

{1)

@

bssudunaoebyftem\dmm;mullymbymesum
exiended coverage ;

all other periis which are customarity coverad with respect to projects Similar in
construction, kication and use, including all perils nomnally covered by the
standard "all rek” endorsement, where such is available. Ths name of the
insured under such policies must be set fort therein substantially as follows:

*Buckhom Homiaowners Association, Inc. for the use and benefit of the individual

mwﬁamwmmmminmmdmmmmmd
the Associatior,, including any insurance Trustee with whom the Association has
entered Into ar insurance Trust Agreement, or any successor 1o such trusiee, for
the use and bansfit of the individue! Owners. Loss peyable shall be in favor of
the Association {or insurance Trusise), as a trustee for each Owner and each
such Owners First Morigagee. Each Owner and each such Owner's First
Morigages, if eny, shall be beneficiaries of the policy with respect to the Common
Area equally with each other Lot. Policies must provide for the recognition of any
Insurance Trus! Agreement.

33

9440800



if reasonably avallable, such policies shall include:

®

©

M
@
@

4

®

Agreed Amourt Endorsement {or Kke endorsement);

inflation Guard E.clorsement;

Construction: (;ode Endorsements (such as a Demoiition Cost Endorsement, a

Contingent Lishiity from Operation of Buiking Laws Endorsoment and an

Increasad Cout of Construction Endorsement) sfﬂwpm)echsuﬂcetma
cots

mmmolpﬂﬂmonoflhepmhctbymi pem

Sieam Boller Coverage (i applicable) for loss or damage resulting from steem

boller equipment accidents in an amourt not jess than $50,000 per accident per

location; and

Nlmmummmmmm reeommonofmlmnmﬂnm

is not in the control of such Owners coflectively; and that the policy is primasy in
the event the Owner has other insurance covering the same loss.

Warkmen's compensaion, nccupationsl disease and lika insurance (if the Association has
sligible employees);

Comyprehensive public Habillty insurance in such amounts and with such coverage as the
Board of Direciors shall from time 1o time detenmine, Lut at least:

(1)

@

@

covering events occurring anywhere on the Common Aree (and public and privale
ways) or arising out of Or in connection with the uss, ownership or maintenance
of the Conmon Aree;

covering, without limitation, legal fiability of the insureds for property damage,
bodily injunes and deaths of persons in connection with the operation,
maintenance o use of the Common Area, and legal liability arising out of lawsults
relatod to emdioyment contracts -of he Association, and such other coverages as
are cusiomarlly covered with respect to projects simiiar in construction, location,
and use;

inguring each officer and member-of the Board of Divectors, the managing agent
and each Ovmer and with cross liabilly endorsement to cover liabiities of the
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Owners a5 a Qroup fo.an Owner and with & "Severabilky of Interest Endorsement’
which would preciude the insurer from denying the claim of an Owner for the
nagligent act of wnother Owner, occupant or the Associatior; and

{4  in amounts genurally required by private insitutional morigage Investors for
projects simitar in construction, location and use (However, such coverage shall
be for at least 1,000,000 for bodily injury, including ceathe of persons and
property damage arising out of a singie occurrence.}

{D)  Such other insurance as the Boara of Direciors may determine.

(E) AW such policies must provide that they may not be cancelied or substantiaily mocdified by
any party without at isast 10 days' prior writien notice to the Association and to each
hoider of a First Mortgag which is lisied as a scheduled holder of a First Morigage in the
insurance policy.

Suction 2 _Owners” _individua’ Policies. Each Owner should cany, and shell be responsible
for cammying, insurance for his own benefit inguring mm liabiiity, his Lot, his. Home, and cther
personal property, and fitures, fumitire, fumishings, and other personal property, and fixtures and other
property supplied or installed by him or i previous Owner or tenant.

Section 3 insurance Trusiee. Hotwithstanding any of the foregoing provisions and requirements
relating to properly or liability insurance, there may be named es an insured, on behalf of the Association,
the Association's authorized reprasentaiiv, includirg any rustee wih whom the Associalion may enter info
any insurance Trust Agreement or any sutcessor 10 such trustee (each of whom shadl be referrad to herein
s the "insurance Trusies), who shall have exclusive authority fo negotiale iosses under any policy
providing such property or liabllity insurarce. Any insurance Trustee must be a corpuration or association
organized or authorized to do isinest under the laws of the State of Indiana, and authorized ard
permitiec by its charter documents ard dy stale law to conduct a trust business.
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Section_4,_inewance Preiwiams. Irsurance premiums for any biankel propedy insurance
coverage, and the other insurance coverages purchased by the Associaton, shall be common openses
mmmwmwmhmmwmwmummm
sscrow account of the Association ind used sokely for the nayment of the biankst property ineurance
premiums and other insurance premiums as such premiume Gauome due.

ARTICLE Xa
EMINENT DOMAN

M.WWM:MMNthmmmmm
any negotiations, settiements and agraer. nts with the condemning authorily for acquisition A the Common
Aree, o part thereoi, and by acoegtance of a deed for his, M or its Loi, each Owner appoints the
Association as such Owner's agent and atiomey-in-fact for such purposes. In the avent of a taking or
acquision of part or all of the Cormon Area by a condemning authorly, the award or proceeds of
se'lement shall be payabie io the Asiociation, or other trustee (such as a bank or title insurance company
appointed as such by the Associatio”), for the use and benefit of the Owners and their Morkgagees as
their interests may appear.

Section 2 Aeconstruclions.  In the event of a partial taking of the Common Area (or
conveyance in lieu therec) the Asscciation shall promptly cause the remaining portions of the Common
Aren. 10 be resiorod funcionally and aesiheticall 1o ressonably the same condition as before the taking,
usng 30 much of the jrooseds or 8 taking or such puposs as shall be reasonably necessary. n the
svant o a total taing of the Comman Avea (or conveyance in e hereof, and the project s feminaied
hy the elaction hersinabove fequired, the proceeds shal be aiocated equally among sach Lol, payabie
jointiy 10 the Owners and morigage hakders. thersol.
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ARTICLE Xm
GENERAL PROVISION

Section 1. Enforownent, Erforcement of these coveoats and resticlons and of the
provisions contsined in the Ariicles of Incomoration and By-Laws of the Association may be by any
Mumwimim&mwhwqummﬂmm
the Association) vioiating o aftamying to viokate any covenart or restriction. either to restrain viokation,
1o compel compliance, or 1o recover damages, and against the iand, to enforce any lien created by these
Covenants; and failure by the Assaciation or by eny Owner to enforce any covenant or restriction herain
contained shait in o event be deerned & waiver of the right to do so thereafter. Attomeys’ feas and costs
of any such actions to restrain violation or to fecover damages 2s determined by the court shall be
agsessable against and payable by any persons violating the terms coniained herein.

Suction 2. Mergers. Upon a merger or consolidation of the Association with another corporation
as provided in its Aricles and By-Laws, its properties, righis and obligations mey, by operation of law, be
memw«mmqm.w,m.mm
mwwmmm«mm.wmmm.mmmmmm
wmmmmuawmwmma.w. The surviving or
consolidated comoration may adrninister the covenants and. restrictions established upon any other
properties is one scheme. No such merger or consolidation, however, shall efiect any revocation, change
or additions 10 the covenants esialiished by this Deciaration within the Property, excep! as hersinabove
provided.
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Section 3. Seversbilly. irwalidation of any one or more of these covenanis or restrictions by
legislation, judgment or court order shall in no way affect any other provisions which shall remein in full
force and efiect |

M.wmmmwummwmauwmmm
provisions of this Declaration shell by desmed to have been praperly sent whan mailed, postage prepaid,
to the last known address of such Msmber appearing on the records of the Association at the time of such
malling.

Section 5 Captions. The Article and Section headings herein ire intended for convenience of
mmmmmb&wmmyammm

Section & Construction. in the event of an apparent confict betwoen this Declaration and the
By-Laws, the provisions of this Deciavation shail govem.

ARTICLE XiV

AMENDMENT -

Exmasherena!termw. this Declaration maybewmmmemmpmw
abwebyanimunemwbynmlmmmmnayp«wu(mmmmmmwm
instrument signed by not less than teventy-five percent (75%) of the Owners. Certain amendments also
fequire additional approval as specified in this Declaration.

The foregoing notwithstandng, none of the righta or duties of Declarant reserved or sel out
hereunder may be amended or chaged without Declarant's prior written epproval 2s the case may be 80
long as Deciarant owns a Lot or (.ots. The foregoing not withstanding, this Declaration may aiso be
amended by Declarant at any fime prior to the Applicable Date, if it has an ownership irlerest in the
Property.

KL 3
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ARTICLE XV

Seoion 1. (XMl and Dreinage Epsemeni. Trore are narts of the Property on the Plat marked
"Uthity and Drainage Easement” either separately o in combinaion. The Utiity Easement is heraby
created and reserved for the uss o all public Uity companies (not including transportation companies),
govemmental agencies, the Associstion, and the Declarant during the Development Period for access to
and installation, maintenance, repair or removal of poles, mains, ducts, draing, linos, wires, cables and
mwwmmmmmmamwm,mmm'mmm
for access to and installation, repeir or removal of & sanitary sewer sysiem. The Drainage Easement is
hereby created and reserved: (i) for the use of Deciarant during the “Development Pariod' (as such term
is defined in ¥vs Declaration) for aciess 1o and instaliation, repair or removal of a drainage sysiem, either
by surface drainage or appropriete underground instaliations, for the Real Estate and adjoning property
manfaummmwmmhwmmommwmmw
mainienance, rmdrw‘replmtdwmkm‘w; provided, however, that the owner of any,
Lot subject to & Drainage Easement shall be required to keep the portion of said Drainage Easement on
his lot free from cbstructions so thet the surfaco water drinage will be unimpeded. The delineation of
the Utifty Easement and Drainage ISasement arees on the plat shall not ba deemed a limitation on the
fights of any entity for whose use 1nd such easement is created and reserved fo go on any lot subject
10 such sasement temporarity 1o the extent raasonably necessary for the exsrcise of the righis granted to
it by this Section 1. No permaneni itruciures shall be erectad or maintained upon said easemems. The
cwners of Lots shal ake and hoid tie o the Lots subjact 1o the Uity Easement and Drainage Easement

herein. created and reserved.
Qi 3/0500
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Section 2 Landscape Espempst. There are parts of the Property on the Plat merked Landecape
Easement. The landscaping located within the easement shall be maimained by the Association and the
Associgtion shall have an easoment c( ingress and egress on and over such areas for the purpose of
maintenance. The for w.ing nomwithelnding, the Association shall not have the obigation to maintain the
landscaping located within any Landscape Easement which is within the perimeter boundaries of a Lot.
The tandscaping and other improvements planied of instalied by the Declarant andior the Association in
the landecape asreas may not be remxwved by an Owner and no fence shall be placed in such areas by
an Owner, except as approved by the Association or the Declarant.

Section 3 Common Arge. Thers is a pert of the Property on the Plat marked Common Area
The Common Area shall be used () fcr storm waler retention drainage purpose; (i) for the aesthetic and
visual enjoyment of the owners of Lois and (i) following the end of the Development Period, for such
purposes as the Aseociation shall deem sppropriate.  The foregoing notwithsianding, the lakes focated
in the Common Ares, ("Lakes™) are part of the siormwater manegement plan for the development and shall
be reserved and maintained by the Astociation for such purpose. The Lakes include Habitat Enhancement
Areas designed and instalied by the Daveloper to provide a natural area. The Habitat Enhancement Arsa
shall be preserved and maintained by the Associefion. The Lakes and the Habitat Enhancement Areas
nwmummnmmumwmwmwmwmmﬁmmmmmmaumu

Section 4. Non-Aocess Espament. There is a part of the Property on the Plat merked Non-
Access Easement. The Non-Access Easement is created for the purposs, of idensitying that part of the
MMMMMMWWH:-LMM_MMWM&M.
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Section & Public Street. The part of the Property on the Plat marked Public Street, or the part
of the Property not marved Public Steet, but 80 marked as a sirest is hereby decicaled o the Hamilton
County Board of Commissioners as i\ Public Street

Soction € ik Maintensne Easement The part of the Property on the Piat marked Lake
Maintenarice Easement is roserved kr Accoss to the Common Area by the Declarant, the Associstion, or
uwwmmmqnﬂuthuﬁmMmmmmuhmmNu

ARTICLE XV

Section 1. Enforcement . Violation or threatened violation of these covenants and restrictions
shal be grounds for an action by the [Jeciarant and Association, any person or entty having any right, tile
uiminhﬂdﬁwe(orannmw,uanypmormhavmﬂ\ymmmm
mawmwmmnumwwmmumnmmmmmmuumummuuMummm
under them, against the person or entity violating or threalening fo violale any such covenants or
restriciions. Available relief in Anv 8ch action shall inciude recovery of damages or other sums due for
such violation, rjunctive rekiel agaicst any such vioteion or treatened violation, deciaraiory rallel, and the
recovery of costs and attomeys' fees incurred by any parly successiully enforcing these covenants and
restrctions; provided, howeve, that naither the Deciarant nor the Assouiation shall be Kable for damages
of any kind 1o any person for failing o enforce or camy out such covenants or resirictions.

ARTICLE XV

Section 1. Anngxation. cach owner, by the accepiance of a deed to a Lot in Buckhom, shal
be deemed to have waived such Owners right fo ramonstrata against annexation of all o any part of
Buckhom by the City of Carmel, Indiuna.
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IN WITNESS WHEREOF, Declirat, has caused this document to be exscuted as of the day and

yoar firat above writien.

STATE OF INDIANA )
) §8
COUNTY OF HAMILTON )

Bafore me, the undersigned, a Notary Public in and for sakd County

DECLARANT:
Wikiams Cresk Development Co., Inc.

BW%@M&%M‘
P. Dugan, Pres:

State, personally

and
WMP.M.PWMWMWC&,M,WMN
exacution of the foregoing Declaration of Covenants and Restrictions.

WITNESS my hand and Notaial Seal this 1st

W o 1‘ ‘W:
County of Residence:

_—W&_

This Instrument Prepered By:

James J. Nelson

NELSON & FRANKENBERGER
3021 East 96th Street, Suite 220
indianapolis, indiana 46260
(317)644-0108
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mnuwmmuumwmammu thance
North 89°20°11° Esst slong the North line of said Southeast Quarter 1318.02 feet 1o the
Nortireast comer of the Northwist Quarter of said Soulhaast Quarter: thanes South
m‘oswwmmmmnndmwmnnauusomm1uuz
feet; thence South 89°20°08" West paraliel 1o the South Ine of e Northwest Querter of
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ot fo the Nortiwest comer of sald East Haif; thance South 89°20°00°
mmﬁulmmunmmmmu
to the Southwest comer of the Northwest Quarter of said Southsast Quarier;
Numwwss-m-nmuwmnofuuwmnw«
the Point of beginning, contsining 55.650 acres, mofg &r less, subject to alt
highways, rights-of-way, and resirictions of record.
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FIRST AMENDMENT recsen?” ’:‘u&‘ﬁ‘i':f":,
10 SN0V 16 PH I 24
DECLARATION OF COVENANTS AND RESTRICIONS
or
BUCKHORN

nithAmdmtbtheDedmﬁonofOovaMeﬁomowakhan
("FimAmmdnmt")mndcﬂnisMﬁdsyofchbu, 1995, by Wiltiams Creok Development Co.,
Inc. ("Declarant”),
WITNESSETH:
A, DedmhmmdedhtthﬂiccofdleRwordqolemﬂwnCmmy.Mm
the Declaration of Covenants and Restrictions of Spring Farme as Instrument No. 944080
("Declaration"); and
B. Declarant is desirous of amending the Declaration is hereby set forth;
NOWTHE!EFORE,DechnntdechmsﬂntﬂwDochuﬁonilhaebywdu
follows:
1. Paragraph D of Section l,A!ﬁclelofﬂ:cDechmioniammdedbyﬂwlddiﬁon
of the following:
meumCmmAmMIwhdweﬂlefouoﬁngmlmmimuly
identified as Common Area on the pla(s) of Buckhom: |
A part of a Common Area adjacont to Lows 41 through 44, and lots 57 and 35, in
Buckhommbdivilioa.nucotdsdinhlnmNo.MﬂﬂinhHmﬂmnCmty
Recorder’s Office, more paticularly described s follows:

Cmmchgltﬂlemthuumoﬂmsﬁnhekhommbdivilim.ummdedin
mmm.mszssmmeﬂmmmww-om; thence along the east
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tine of said subdivision South 00° 08'-0s" Wost 218.28 feet to the northeast comer of Lot
44 i mid subdivision; thence along the north line of said lot North 76° 18' 41" Womt
Iﬁlmﬁuhhuﬁmtmdlﬂﬂhdﬂm;ﬁnulknghm
kine of said Lot 43 North *10° 01 52" West 66.92 feet; thenoe paraliel with the east line
ofuidnbdiviﬁonMIWOS'OS'B&BOSIM»&MMI&.&MS?h
said subdivision; thence sling the southam line of said lot South 71° 36' 08 East 31.60
feet i the southwest comer of Lot 58; thenot along the southem tine of said ot South
7l°25'30'm20034feahhpoﬁnoqu'-mh;.muﬁ:ing 1.148 acres, subject 10
all rights-of-way, restrictions, and cascments of sc0ord.

INTBSHMONYWHEREDF.D&MMWMF’MAMM as of the date
first above set forth.

WILLIAMS CREEK DEVELOPMENT CO., INC.

STATE OF INDIANA )
) S8;
COUNTY OF HAMILTON )

BEFOREME,nNmmblichandf«uidCoumymdSuw,pmanym
James P. Dugan, the President of Williains Creck Development Co., Inc., who acknowledged the
exccution of the foregoing First Amendment to Declarstion of Covenants and Restrictions.

Tl oy
LS

: 4D L
(. Kuehz .-w-\
Notary Public, State of 7 1

&

0

Q :;i
inted;_Lisa A. Rich F'él;sg
Reiing n o kel 12
e RN e SOy /
.5\& J
This nstrurment Prepared By: 338 ae \"m,mm__,.u“
James J. Nelvon
NEL3SON & FRAMKENBERGER
3021 East S5th Street
Suite 2.0

Indianapolis, Indiana 46280




CONSENT OF ASSOCIATION AND OWNERS

Each of the undersigned, consent to the First Amendment to Declaration of Covenants and
Restrictions of P skhorn.

BUCKHORN HOMEOWNERS ASSOCIATION, INC,

By

14//? L—Qﬂ—\_.._ i
James P. Dugan, Prefldent

13 NaQimmn
I Sam and Diane Valenicia
! ' 14025 Jameson Lane

Carmel, Indiana 46032

Martz- ilding Cosp. L2,
27 Bﬁnm @ FES
Carmel, Indiana 46033 ~ /

11237 Stntﬁxd Way
Fishers, Indiana 46033 /

S

-

erry
Noblesville, Indiana 46060
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13753 Sione Drive
Carmel, Indiana 46032




