"
R (,1> DECLARATION OF EASEMENTS, RESTRICTIONS AND
) COVENANTS OF BUCKHORN ESTATES
" “:.j\ |. i
i (1 'C- THIS DECLARATION OF EASEMENTS, RESTRICTIONS AND COVENANTS OF
BUCKHORN ESTATES thereinafter "Declaration™}, made as of the 1 7th day of April,

2000, by Buckhorn Estates, L.L.C., an Indiana limited liability company, 4429 Blue
Creek Drive, Carmel, Indiana 46033 (hereinafter “Buckhorn").

24960
Filed for Record

WITNESSETH: %&L{m COUNTY, }BDIM
On 05-24- Qt 09:31 an.

WHEREAS, Buckhorn is the owner of the real estate l%%t%v iﬁamii%r?o
County, indiana described on attached Exhibit A {hereinafter “Real Estate"), upon

which Buckhorn'intends to davelop a residentiat subdivision ta be kaown as Buckhorn
Estates;

WHEREAS, Declarant desires to provide for the preservation and enhancement
of the property values in Buckhorn Estates and for the maintenance of the Real Estate
and the-iMiprovemeants thiéreon, and to this end desires to subject the Real Estate to
the covenants, restriétions, easements, ‘charges and liens hereinafter set forth, each

of which is for the benefit of the future stbdivision of Real Estate and the future
“owners theraof;

WHEREAS, Buckhorn belleves it to be pradent to create an Indiana not for grsfit
corporation {hereinafter "NP Corp:"} to administer and erfarce the terms of this
Declaration.

NOW, THEREFORE, Buckhorn declares that the Real Estate as it now exists and
as it shall"be held, ¢ofhveyed, hypothecated or anctimbered, leased, rénted, used,
occupied and improved, are subject to the fallowing terms and conditions, all of which
are declared to be in fufthérance of a plan for the improvément and sale of the Real
Estate and each future lot to be situated therein, and are established and agreed upon
for the purpose of enhanging and protecting the value, desirability and attractiveness
of the Rea! Estate as a whole and of each of the future lots and improveménts to be
constructed theréon. The terms and conditions of this Dectaration shall run with the
land and shall be binding upon Buckhorn, its respective successors and assigns, and
upon the parties having or acquiring any interest in the Real Estate or any part or parts
thereof subject to this Declaration. The terms and conditions of this Declaration shall
inure to the benéfit of Buckhiorn and its respective successors in titlé to the Real
Estate or any part or parts thereof:

1. Definitions. The following terms, as used in this Declaration, unless the
context clearly requires otherwise, shall mean the following:

(a) "Architectural Review Board" means that eritity astablished pursuant to

1
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Paragraph 11 of this Declaration for the purposes therein stated;

(b) "Articles” means the Articles of Incorporation of the NP Corp., as
amsandad from time to time;

{cl  "Assessments” means all sum lawfully assessed against the Members of
the NP Corp., as amended from time to time;

{d}  “"Board of Directors” means the governing body of the NP Corp. elected
by the Members in accordance with the By-Laws;

(e) "By-Laws" means the Code of By-Laws of the NP Corp. elected by the
Members in accordance with the By-Laws;

{f "Buckhorn Estates” means the name by which the Real Estate shall be
known;

lg)  "Corimunity Area" means: (il ‘the Lake Confrol Structures; i) the
Drainage System; (iii)'the Lakes and‘the Lake Access Easements; (iv) the Roadways
to the extent not maintained by public authority; and (v) any utility Service lines or
facilities not maintained by a public utifity company or governmeiital agency that serve
more™than one Lot;

th)  "NP Corp." means Buckhorn Estates Association of Homeowners, Inc.,
an Indiana not-for-profit corporation, its successors and assigns;

RU. "Buckhorn” means Buckhorn Estates, L.L.C., an indiana limited liability
company, its successors and assigns to its interest in the Real Estate other than
Owners purchasing Lots'or Residentes by deed‘fram Buckhorn {unless the conveyance

indicated or inténds that the grantee asstume the rights and obfigations of Buckhdin);

{i) "Development Perlod” means the period of time ‘gommencing with the
execution of this Declaration and ending when Buckhomn has completed the

development and sale of, and no lofiger owns, any Lot or any other portion of the Real
Estate;

k) "Drainage Board™ means thie Harilton County Drainage Board, Hamilton
County, Indiana, its successors or assigns;

i "Drainage System” means the open drainage ditches and swales, the
subsurface drainage tiles, pipes and structures, the dry and wet retention andlor
detefition aréas, and the Gther structures, fixtures, properties, equipment and facilities
{excluding the Lakes ahd the Lake Control Structures) located in the Real Estale and
designed for the purpose of cantrolling, retalning or expediting the drainage of surface
and subsurface waters from, over and across the Real Estate, including but not imited
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te those shown or referred to on the Plat, all or part of which may be establistied as
tegal drains subject to the jurisdiction of the Drainage Board;

{m)  “"Laks" maans any laks as dapicted on the Plat;

{r)  “Lake Maintenance Access Easement” means an area designated on the

Plat as a means of access, for purposes of maintenance, to a Lake or 3 Lake Control
Structure;

lo)  "Lake Control Structures® means the Structure, outfalls, pipes and
appurténances associated therewith or Integrat thereto, all or part of which may be
established as a legal drain subject to the jurisdiction of the Drainage Board;

(p!  “Lot" means a platted lot as shown on'the Plat;
{q)  “Lake Lot" means Lots 44 through 57 Inclusive as depicted on the Plat;

{r} "Lot Develdpment Plan” means: {i) a site plan prepared by a ficensed
engineer or architect; {il) foundation plan and proposed finished flacr elevations; (iii)
building plans, Including elevation ahd floors plan; (iv) matétial plans and
spetifications; (v} tandscaping plan; and (vi) all other data or nforMmaALON that the
Architectural Review Soart may réquest with respect to the ifprovément or alteration
of a'Lot (incliding but fotliffifed to the landscaping thereof} or the construetion or
alteration of a Residence or other sttucture or iMprovement théereon;

“{s} “Mainfenance Costs” means ali the Costs nacessary to keeg tha facilities
o which the term applies operational and in good conditlon, including but not limited
to'the cost of all-Upkeep, mainteriance, repair, replacemsnt of all or any part of any
such facility, payment ‘of all'insurance with respact thereto, all taxes imposed on the
fatility and on'thia underiying land, ieasehold, easéimient oftight-of-way, and any other
expense related to the continuous maihtenance, opetation or improvement of ‘the
facility;

{t} "Manag_er" means the individuals {and/or any corporation such individuals
own or control} identifiad in Buckhorn's Operating Agreement;

fu)  "Member” means a Class A or Class B mémber of the NP Corp. and
"Members" means Class A and Class B members of the NP Carp.;
vl "Mortgagae” means the holderof a fitst ' Mortgage ©n a Residence;

(wl  "Owner" means a Person, including Buckhorn, who at the time has or is
acquiring any interest in a Lot excapt a Person who has or is aequiring such an
interest merely as secufity for'the performance of an obligation;
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{x)  “"Parson" means anindividual, firm, corporation, partnership, association,
trust or other legal entity, or any combination thereof;

-y} "Plat” moans the final sesendary plat of the Reat Estate recordad in the
Office of the Recorder of Hamiiton County, Indiana;

{z)  “Reservefor Replacements” means a fund established and maintained by

the NP Corp. to'meet tha cost of perlodic maintenance and repairs of the Lake Control
Structures;

faa} "Residence™ means any structure intended exclusively for occupancy by
a single family together with ali appurtenances thereto, including private garage and

outbuildings and recreational facilities usual and incidental to the usage of a single
family residenttal lot; ’

{bb) “Restrictions" means the covenants, conditions, easements, charges,
liens, restrictions, rules and regulations and all other provisions set forth in this

Declaration and-the Register of Regulations, as the same may from time to time be
amended;

{cc) “"Register of- Regulations" means the document containing rules,
regulations, policles, and' procedures adépted by the’ Board of Directors or the
Architectural Review Board, as the sime may from time to time be aménded;

{dd) “"Roadway" means all or any part of a street, land or road (including the
right-vl-Way) dasignaited to provide dccess o one o Widre Lots Which Fas ot been
accepted for maintenance by a public aithority;

lee) "Zahing Authority” with respect to any actioh-means the Director of the
Department of Cofimunity Developmént of the City of Cérmel, Indiana or, Wivére he
lacks the capacity to take action, or fails'to take such action, the goveriimetital body
or bodies, administrative or judicial, in which authority is vested under applicable law
to hear appeals, or review action, or the failure 10 act.

2. Declaration. Buckhorn hereby expressly declares that the Real Estate
shalt be heid, transferred, used, and occupied subject to the Restrictions. The Owner
of any Lot subject to these Restrictions by: {i) acceptance of a deed convaying title
thereto, or the execution of a ¢éntract for the purchase thereof, whether from
Buckhorn or a-subsequient Owner of such Lot; or {ii) by the act of occupancy or use
of any Lot, shall accept $uch deed ‘and execute such cohtract’ subject to ‘aach
Restriction and agreement herein contained. ‘By acceptance of such deed or execution
of suth contract, each Quwner acknowledges the rights and pawers of Buckhorn and
of the NP Corp., and tha Ownaers of aach of the Lots affected by these Restrictions
to keep, observe, comply with and perform such restrictions and agreements.
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3. The Lake. Buckhorn shall convey title to the Lake to the NP Corp. The
NP Corp. shall be responsible for maintaining the Lake, Each Owner of a Lot which
abuts the Lake shall be responsible at all times for maintaining so much of the bank
of tha Laka abova'ths pool lsve! as constitutes a part of, or abuts, his Lot and shall
keep that portion of a Lake abutting his Lot free ‘of débris and otherwige in reasonably
clean condition.- No Owner shall pump water out of the Laka. No boats shall be
permitted updn any part of the Lake and no dock, pier, wall of other structure may be
extended Into a Lake without-the’ prior written consent of the Architectural Review
Board and such governmental authority as may have jurisdiction. No swimming or ice
skating Will be ‘permitted in the Lake except if and to the extent authorlzed by the
Board of Directors. Each Owner of a Lot abatting a Lake shait indémiiify and fold
harmless Buckhorn, the NP Corp. and each other Owner against all loss or damage
incurred as a result of injury to any Person or damage to any property, or as a result
of any other cause or thing, arising frém or related to use of, or access to-the Lake
~ by any Person who gains access thereto from over or across such Owner's Lot.
Buckhorn shall have no liability to any Person with respect to the Lake, the use
thereof or access thereof, or with respect to any damage to any Lot resulting frori the
Lake or the proximity of a Lot thereto, including loss or damage from srosion.

4. The Lake Cgntrol Strictures. Buckhbdrn shall convey title to the Lake
Conitrol Structures to'the NP Corp. The NP Corp. shall be responsible for misintaining
the Lake Cdritfol Structures to the extént not maintained by the Drainage Board, and
the Maintenance Costs théreof shall be assessed as a General Assessmant against all
Lots.

5.  Drdidage Svstem. ‘Eﬁi:k'hém“Sh‘é_lfmé'lhté'i'ﬁ"'theﬂbrainé'ge'S\{s'ié‘m in‘good
condition satisfactory for the purpose for which it was ‘constructed tittil'the earlier of
June 30, 2001, or the date’ths Drainage System is accepted as a légal drain by the
Drainage Boatd. "After the earlier:of such dates, .the NP Cérp. shall: maintain the
Drainage Systém to ‘the aXfent fiot ‘maintaitiad by the Drainage Board and ‘the
Maintenance Costs theraof shall be assessed against all Lots. Each Owner shall be
individually llable for the cost of maintenance of any drainage system located entirely

upon his Lot which is devoted axclusively to drainage of his Lot and is not maintained
by the Drainage Boardg.

6. Roadways. Buckhorn shait maintain each Roadway in good condition
satisfactory for the purpose for which it was corstructed tintil the 'Roadway has baen
accepted as a public roadway.

7. Constriction of Residences.

fa)  Land Use. Lots may be used only for single-family residential purposes.
Only one Residence shall be construéted on a Lot. Such Residence shall riot exceed
the maximuani height permitted by and measurad pursuant to the Zoning Ordinance of
the City of Carmel, Indiana. No portion of any Lot may be sold or subdivided such
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that there will be theraby a greater number of Residences In Buckhorn Estates than -
the number of ‘Lots depicted on tha Plat. Notwithstanding any provision in the
applicable zoning ordinance to the contrary, no Lot may be used for any “Special Use"
that ie net clearly incidanta! and nscassary o singls family dwellings., No homis
occupation shall be conducted or maintained on any Lot other than one which does
not constitute a "speclat use” and which is incidental 1o a business, profession or

b}  Size of Residence. Except as otherwise provided herein, no residence
may be constructed on any Lot unless such Residence, exclusive of open porches,
attached garages and basements, shall have a'ground floar area of 3,000 square feet
if a one-story structure, or 3,600 square feet if a-muiti-story structure. In the case

of multi-story structure, at least 2,000 square feet must be included in‘the ground
floor of such Residence:

(c)_ DOTar . No trailer, shack, tént, boat, basemant, garage
or other outbuilding may be used at any time as a dwaelling, temporary or permanent,
nor'may any structure of a temporary character be used as a dwelling;

d)  Building: Location and E ed Floi ion. No building may be
erected between"the buliding‘line shown on“the Plat and ‘the front Lot line, and no
structure or part theréot may be built or erected nearer than ten (10} feet to any side
Lot Iiisé‘o’f‘ﬁeﬁr‘ér”th“aﬁ‘ twenity (20) 7éet to any rear Lotline. The sidd Vards ot éach
Lot must aggragate thirty {30) feset. No accessory building may be erected in front
of a main-building or in‘the réquired: front yard 6r'the side of a corner iot Unless'the
accessofy bullding Is attached to'the fain bliiding by a comimon wall. All groting fitior
elévations st be supplied-to-the Architectural Review Board. Demoristration-of
adefuate Strm water drainage in_conforfhity with both on-Lot and overall ‘project
drainage plans shall be a pre-requisite for finished floor elevatibns. The Architectural
Review Board shall approve, in writing, such elevations. Before construétion
commences, the finished floor elevation shall be physically checked on the Lot and
certified by a licensed professional engineer or a licensed land surveyor;

{e}  Drivewavs. All driveways shall be paved asphalt or poured concrete and
maintained dust free;

~IB Yard Lights. Each Residence on-sach Lot shall Include a yard light on
such Lot at a location, having a height and of a type, style and manufacture approved
by the Architectural Review Board, Each such fight fixture shall also have a bulb of
a maximum wattage approved by Architectural Review Board to instre ufiiform
ilumination on each Lot and shall be equipped with a photo electric cell or similar

.

device to insure aUtoingtic ilurmination frfom dusk to dawn each ‘day. The vyard light

6
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thereafter shall be maintained in proper working order by the Lot Owner;

g}  Firg Place Chase. All fireplace chases shall be of masonry veneer, dryvit,
or a materia! which is aqua! to or battar than maseniy venesr or dryvit by quality and
appearance. No fireplace chase shall be constructad of stucco board;

th}  Storage Tanks. All above or below ground storage tanks, with the
exceptlon of gas storage tanks: {not to exceed 10 gallons) used solely in connection

with gas grills for the purpose of grilting or cooking food, shall be and thereby are
prohibited;

{i} Construction andl andscaping. All constructionupon, landscaping of and
other improvements to a Lot shall be completed strictly in accordance with the Lot
Development Plan approved by the Architectural Review Board. Landscaping shall
inctude a minimum of shrubs, evergreens and trees as further desctibed and specified
on attached Exhibit B, A#l landscaping specified on the landscaping plan approved by
the Architectural Review Board shall be installed on the Lot strictly in accordénce with
such approved plan within-thirty (30} days following substatitial completion of the
Resldence unless the Board agrees to a later landscaping completion date. In the
event the actual construction of the Residance fails 1o fully ¢ofiiply with all'the details
and specifications of the Lot Development Plan, BUckHOTH aid/or NP Coip. shall have
the right {but fiot the obligation) 16 file suit in a court of appropriate juri§didtion. Such
suit shall seek $peéific peffotmance of the provisions of the Lot 'Develdpment Plan.
In addition to the remiady of specific perfarmance, Buckhoin 'arid/or NP Corp. shall be
entitled to recover all costs of such lifigation, including but-not limited to, ressonable
attornay fees, Colirt costs, experf witness fees, déposition costs, atc.;

il  Mailboxes. All mailboxes installed upén Lots must be puréhased from
Buckhorn. Such mailboxes shall be approved by the Architectural Reviaw Board;

(k)  Septic Svstems. No septic tank, absorption fiald or any other on-site
sewage disposal system (dther than a tateral main connacted to a saditiry sewage
collection system operated by the Clay Township Regional Waste District or a
successor public agency or public utility} shall be installed or maintained on any Lot;

{ Water Systems. Each Owner must connect to a water fine maintained
by a public water utility t6 provide water for domestic use on‘the Lot and shall pay
all connection, availability or other charges lawfilly established with respect to
connactions thereto. Notwithstanding the foregoing, an Owner may establish,
maintain-and use an irrigation water welil on his Lot;

{m}  Drainage. in the event storm water drainage from any Lot or Lots flows
across another Lot, provision shalt ba made by the Owner of such Lot to parmit such
drainage to continue, without restriction or reduction, across the downstream Lot and
into the natural drainage channel or course, although no specific drainage easeément

N tn
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foc such flow of water is provided on the Plat. To the extent not maintained by the
Drainage Board, “Drainage Easements" reserved as drainage swales shall be
maintained by the Owner of the Lot upon which such easaments are located such that
water from any adiacent Lot shall havs adeguate drainags slong such swals, Lois
within Buckharn Estates may be included in a lagal drain established by the Drainage
Board. In such event, each Lot in Buckhorn Estates will bo subject to assessment by
the Drainage Board for the costs of maintenance of the portion of the Drainage
System and the Lake Control Structures included in such legal drain, which
assessment will be a lien against the Lot. The elevation of a Lot shall not be changed
s0 as to affect materially the surface elevation or grade of suiréunding Lots.
Perimeter foundation drains, sump pump ‘drains, downspouts and water softeners,
shall be connected whenever feasible into a subsurface drainage tile. Downspouts
and drains shall be designed to disperse runoff for overland flow to streetor swale
collection systems. Each Owner shall maintain the subsurtace drains and tiles located
on his Lot and shall be liable for the cost of all repairs thereto or replacéments theréof.

During the course of construction, appropriate silt fencing shall be maintained to
prevent any silt runoff;

{m)  Vagant Lots. It'shall be the duty'and obligation of the Owner of a vacant
Lot to maintain such Lot and mow the lawin thereof. Buckhorn antl the-NP Corp. shall
have the right,"but not the obligation;te Tow the lawn ‘and maintain vacant Lots:

© sh ings. Out buildings, tree houses, playhouses and sheds
are specifically prohibited except that Buckhoin or the NP Corp. 'may allow them on
a case by case basis.

8. Maintenance of Lots.

{a}  Vehicle Parking. No ‘camper, motor hiome, truck,-trailer, boat, disabled
vehicle, or vehicle without a propérly iséued license plata, may be parked or stored
ovarnight or'lohger on any Lot in-opan public view:

(b}  Signs. Except for such sligns as Buckhorn may in its ahsolute discretion
dispiay in connection with the identification or development of Buckhorn Estates and
the sale of Lots therein, no sign of any kind shall be displayed to the pubfic view on
any Lot except that two {2) signs of not more than four (4) square feet may be
displayed at any time for the purpose of advertising-the Lot for sale, or may be
displayed by a builder to advertise the Lot during constiugtion and sale. A builder
shall display a "sold” sign on the Lot when he has sold the property;

{c}  Eencing. No fence, wall, hedge or shrub planting-higher than sglighteen
(18) inches shalf be parmitted betweerthe front property line and the front Huilding
set-back line except where such planting is part of Residence landscaping and the
prime root thereof is within four (4} feet of the Residence. Corner Lots shall be
deemed to have two (2) front yards. Trees shalf not be deemed "shrubs" untess
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planted in such a manner as to constitute a "hedge”. No chain link fence shalt be
erected upon a Lot. All fencing shall be uniform in height, style and color and

substantisily similar material. All tences on Lake Lots shall be wrought iron or similar
material. No fence may he erected on a Lot without the prior approval of the
Architectural Review Board, which may establish further restrictions with raspact to
fences, including imitations on {or prohibiition of) the instailation of fences In the rear
yard of a Lot abutting a Lake and design standards for fences. All fences shall-be
kept in good capalr. No fence, wall, hedge or skrub planting which- obstructs sight
lines at elevations between two {2} and six (6} fast above the street shall be placed
or parmitted to remain on any corner Lot within the triangular area formed by the
street property lines and a line connecting points 25 feet fromthe Intersection of said
street lines, or in the case of a street line with the edge of a driveway pavement. No
tree shall be permitied to remain within such distances of such intersections unless

the foliage line is maintained at sufficlent height to prevent obstruction‘of Such sight
lines.

{1} Fenging along 1415t Street. Any fencing along 1415t Street shall
be constructed of the same matérlal, and be the same height, the same color
and the same design and the same appearance and shall be consiructed only
with the approval of the Architectural Review Boatd:

{d)  Vegetation. An Owner shall not peifhit the growth of weeds and
volunteer trees and bishes on his Lot, and shall keep his Lot reasonably clear form
such Dnsightly growth at' all times. If an Owner fails to ¢Gply with: this restriction,
the Afchitectural Review Bagrd may (but shall not be obligated ta} cause the weeds
to be gut andthe Lot clsared of such growii 8t the expénse of the Owner thergof and

“the Architectural Reviaw Board shall have a lien against the cleared Lot for the
expense thereaf;

{e}  Nuisanges. No noxious or Gtfensive activity shall be carried oh or upon
any Lot nor shall anything be done thereon which may be, or may become, an
annoyance or Tivisance to the neighborhood. Barking dogs shall constitute a nuisarice;

{f [41Y: Di . No Lot shall be used or maintained as a
dumping ground for trash. Rubbish, garbage or‘ther waste shall be kapt in sanitary

containers out of public view. All equipment for storage or disposal of such materials
shall be kept clean and sanitary;

(g} Livestock and Poultry. No animals, livestock or poultry of any kind shall
be raised, bred or kept on any Lot, except-that dogs, cats or other household pets
may be kept provided that they are not kept, bred or maintained for any ébmmercial
purpose. The Owners of such petinitted pets shall cofifine them to their respective
Lots such that they will not be a nuisance. Owners of ‘dogs shall so ¢ontrol or confine

them so as to avoid barking which will annoy or disturb adjoining Owners;
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(h}  Qutside Burning. No trash, leaves, or other material shall be burned upen
8 Lot If smoke therefrom would blow upon any other Lot and, then, only in acceptable
incinerators and in compliance with all applicable requirements;

{i Antennas and Receivers. No antenna, satellite dish, or other device for
-the transmission or reception of radio, television, or sateliite signals-or any othei form
of elactromagnetic radiation shall be erected, used or maintained outdoors and above
ground, whether attached to a building or otharwise, on any Lot without the written
approval of the Architectural Review Board, which approval shal} not be unreasanably
withheld; provided, howaever, that any such devica may be installed and maintained
on any Lot without the necessity of such written approval if: (a) it is not visible from
neighboring Lots or streats; or {b) the Owner, prior to installation, has received the
written consent of the Owners of ali Lots who wouid have views of the device: from
their Lots; or {c) the devics is virtually indistinguishable from structures, devices or
improvements such as heat pumps, air conditioning units, barbecue grills, patio
furniture, and garden equipment, which are not prohibited by these covenants;

G} ExterlorLights. No exterior lights shail be erected or'maintained between
the buildifig line and rear lot fine so as to shine or reflect directly upon ari6ther Lot;

{k}  Electric Bug Killers. Electiic bog killers, "zappers”, and Bther sifmifar
“davices shall not be instatied at a location or locations which will resuit in the
‘operationthereof becoming a nuisance Or annoyance to other Owners, and shall be
operated only when outside activities réquire the use thereof and not continucdsly;

il “Tennis Couris.” No térinis courts shail be installed of maintained on any
Lake Lot;

{m) Swimming Pgols. No swimning pool or équipment or building related
thefeto shall be constructed without the prior approval“of the Archtectufal Review
Board. No swimming pool shall be locatad on a Lake Lot abutting within 35 feet from
the water's edge of the Lake at nofmal pool elevation as established on the
engineering design plans for the Lake filed with the Zoning Authotity. if a variance
permitting installation of a mechanical pool cover in lieu of fencing has been or may
be obtained from the Zaning Authority, then the Architectural Review board may
require, as a condition to the location of & swimming pool on a Lot, that the Qwner
instaft a mechanicat pool cover. if the Architectural Review Board imposes such
réquirement, then a mechanical pool cover of a type and manufacture approved by the
Architectural Review Board shall be installed by the Owner in compliance with all
applicable legal requirements established by the Zoning Authority as a congdition to
such variance, and all requiréments established by the Architectural Review Board,

9. Buckhorn Estates Association of Hg meowners.

{a}  Membership. Each Owner shall automatically be a Member of the NP

10
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Corp. and shall enjoy the privileges and be bound by the obligations contained in the
Articles and By-Laws. if a Person would realize upon his security and become an d
Owner, ha shall then be subjact to all the requirements and limitations imposed by this

Declaration an ather Ownars, including those pravisions with respect to the payment
of Assessments;

{b)  Powers. The NP Corp. shall ha
Declaration and in the Articles and B
belong to it by faw;

ve such powers as are set forth in this
y-Laws, together with all other powers that

{c) s of Membership and Voti . The Association shall have
the following two (2) classes of voting membership:
Class A. Class A Members shall be all Owners with the exception of

Buckhorn and the Managers of Buckhorn. Class A Members shall be antltled

to one {1} vote for each Lot owned. When more than one person holds an
interest in any Lot, all such persons shall be Class A Members. The vote for

each Lot shall be exercised as the Mernbers holdifig an interest in such Lot

datermine among themselves, but in rio event shall more than Gne vote be cast
with respect to any Lot;

Class B. Class B Membiers shalt be Buckhorn and its Managers.
Buckhorn and its Maniagers shall be entitled to five {5} votes for @ach Lot
owned by‘thém. For purposes of this calculation, it"shall be assumed
that Buckharn owns all Lots, which number shall be feduced as Lots are
conveyed by BUEKNOrn to a Pefsbn other thian Buckhorn or its Managers.
Tha Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier: {al when ‘the total number of Votes
outstandifig in the Class A membership are greater thari th total riumber

of viotes outstanding in the Class B membership; or, {b} Decémber 31,
2012;

{dl  Beserve {or Replacements. The Board of Directors shall establish and
maintain the Reserve for Replacements by the atlacation and payment to such reserve
fund of an amount determined annually by the Board to be sufficient to meet the cost
of periodic maintenance, repairs and renewal of the Cofmmunity Area. in detefifiifiing
the amount, the Board shall take into consideratior the expected useful life of the
Cormiiihity Area. The Reserve for Replacements shall be deposited in a special
aceount with a fending institution, the accounts of which are insured by an agency of
the United States of Amerita or may, in the discretiorrof the Board, be invested in
obligations of, or fully guaranteed as to principal by, the United States of America;

fel  Mergers. Upona merger or consolidation of ansther corporation with the
NP Corp., its properties, rights and obligations may, as provided in its articles of
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incorporation or by operation of law be transferred to another surviving or
consolidated corporation ar, alternatively, the properties, rights and obligations ot
another corporation may by operation of law be added to the properties, rights and
obligations of the MP Corp. 2s 2 surviving cornoration pureuant ¢ 2 merger. The
surviving or consolidated corporation may administer the covenants and restrictions

covenants established by this Declaration
provided;

f) Iummanﬂmof_gm_ﬂ__memmg Wherevar in this Declaration the
consent, approval or vote of the Class B Member is required, such requirement shall
ceass at such time as the Class B Membership terminates, but no such tefmination
shall affect the rights and powers of Buckhorn set forth in Paragraph 14 (b):

{0}  Board of Directors. During the Development Period, Buckhorn shall
appoint all directors, shall fill all vacancies in the Board of Directors, and shail have the

tight to rernove any Director at any time, with or without cause. After the
Develapmerit Period, the Owners shall elect a Board of Directars of the NP Corp. as
prescfibed by the NP Corp.’s Articles and By-Laws. The Board of Dirgctors shall
mariage the-affairs of the NP Corp. Direttors must be meimbers of the NP Corp. after
‘tha tarmination of the Development Period.

10.  Assessments.

(a} , jen’ i A . Buckhorn
hareby covenants, and each Owner of any Lot by acceptance of a deed thereto,

whether or not it shall be so axprassed in such deed, is deemed to covenant and
agree, 1o pay to the NP Corp. the Tollowing: {1) General Assessmients; {2} Special
Assassments, to be established and cotlected as hereinafter provided.

All Assessmants, together with interast thereon and costs of collection thereof,
shail be a charge on the Lots and shall be a continuing lien upon the Lot against which
each Assessmient is made until paid in full. Each Assessment, together with interest
thereon and costs of colfection thereof, shall also be the personal obligation of the
Person who was the Owner of the Lot at the time when the Assessment became due;

(bl Genera! Assessment.

: 1) nt. The General Assessment levied by the
NP Corp. shall be used exclusively to promote the recreation, health, safaty,
and welfare of the Owners of Lots and for the improvement, maintenance and
oparation of the Lake. The General Assessment shall also be levied for the
payment of real estate taxes aliocable to the Lake, which real estate taxes shall
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be paid by the NP Corp. form the date hereof, notwithstanding that Buckhorn
may indefinitely retain title to all or part of the Lake. !t shall further be the
obligation of the NP Corp. to: {I} maintain and pay all costs of maintenance of
ali public lighting installed and existing in any right-of-way; {ii} pay ihe costs oj
all electricity and energy usage attributable to public tighting installed and
existing any right-of-way; and {iii) pay the costs of maintenance of any
sidewalks which abut a right-of-way but ars not within the right-of-way, and
the General Assessment shall also be lavied by the NP Corp. to comply and pay
tor with the toregoing malntenance requirements and obligations;

{2)  Basis for Assessment.

{i) Lots Generally. Each Lot owned by a Person other than
Buckhorn orits Managers shall be assessed at a uniform rate without
regard to whether a Residence has been constructed upon the Lot:

(i) Lots Owned by Buckharn g its Managers. No Lot owned
by Buckhorn or its Managers shalf be assessed by the NP Corp.;

Liii) Chéngdin Bagsls. Th basis for assessmient may be changed
with'the assent of the Class B Mérnbers and of- (1) two-thirds {2/3) of
the Class A Members {éxchiding Buekharnvor its Managers); or (2) two-
thirds (2/3) -of the Mortgagees (based on one vote for each first
‘moitgage owned) who are voting in person or by proxy by a‘meeting of
such Membars duly called for this purpose;

(31 Method of Assessment. By a voteof a majétity of the Directors,
the Board of Directors shall fix'the Gerieral Assessment for each assessment
year-of-the NP Coip. at an amotint Sufficient to meet the obligations imposed
by this Declaration“upon the NP Corp. The Board of Diractors shall establish

the date(s)the General Assassment shall becomedue, and the manner in which
it shall be paid:

fc) Special Assegssment. The NP Corp. may levy in any fiscal year a special
assessment applicable to that year and not more than the next four (4) succeeding
fiscal years for the purpose of defraying, in whols or in part, the cost of any
construction, repalr, or replacement of a capital improvément upon or constituting a
part of the Lake, provided that any such Assessment shall have the assent of all of
the Class B Members and-of a majority of the votes of the Class A Members who are

voting in person or by proxy at a meeting of such members duly called for this
purpose;

(d}  Dategf Qgﬁilﬂgnc_e_mrmwm. Tha General Assassment shall
commence with respect to assessable Lots on the first day of the morith ‘following
conveyance of the first Lot to an Owner who is not Buckhorn or its Managers. The
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initial Assessment an any assessabl‘e Lot shall be adjusted according to the number
of whole months remaining In the assessment year;

{e}  Effect of Nonpavment oi Assessments: Hewmedies of ihe NP Corp, Any
Assessmaent not pald within thirty (30) days after the due date may upon resolution
of the Board of Directors bear interest from the due date at a percentage rate of 12%
per annum. The NP Corp. shall be entitled to institute in any court of compstent
jurisdiction any lawiful actlon to coliect the delinquent Assessment plus any expenses
or costs, including attorneys’ fees, incurred by the NP Corp. in collecting such
Assessment. If the NP Corp. has provided for collection of any Assessment in
installments, upon default in the payment of any one or more installments, the NP
Corp. may accelsrate payment and deciare the entire balanca of said Assessment due
and payable in full. No Owner may waive ar otherwise escape liability for the

Assessents provided for herein by abafidonmheént of his Lot;

(i Subordination of the Lien to Mdrtgaugs. The lien of the Assessmients
provided for Harein against a Lot shall be suboidinate 1o the fien of any recorded first

mortgage covering such Lot and to any valid tax or special assessment lien on such
Lot in favor of any governmantal taxing or assessing authority. Sale or transfer of any
Lot shall not affect the assessment Yien. The sale or transfer of any Lot pursuant to
tmortgage foraclosure or any proceeding in lieu thereof shall, however, extinguistithe
lien of Assessments as to payments which became due more than twelve {12) mofiths
prior to such-sale or transfer. No sale or transfer shall relieve such Lot from liability
forany Assessments thereafter becaming due or from the lienthergof;

(g}  Cerfificates. The NP Corp. shall, upen démand by an Owner, at any
time, fifiigh a carfificate in wiiting '$ignéd by an officer of the NP Corp. that the
Assessments on a Lot have been paid or that certain Assessments rémain unpaid, as
the case-may be;

{h}  ExemptProperty. The following praperty subject to'this Declaration shall
he exempt from the Assessments, charge and lien created herein:

(1} all préperties to the extént of any easement or other interest therein

dedicated and accepted by the local piblic authority and devoted to pubic use;
and

{2) the Lake.
{i) Annual Budget. By a majority vote of the Directors, the Board of

Directors shall adapt an afifiual budget for the subsequent fiscal year, which shall

provide for allocation of expenses in such a manner that the obligations imposed by
the Declaration will be met;

11, Architecturat Control.
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{a)  The Acchitectural Review Board. Until the end of the Development
Period, an Architectural Review Board consisting of four {4) Persons shallhe appointed
by Buckhorn. After the expiration of the Development Period, the Architectural
Review Board shail be appointed by the Board of Direciors;

(b} Purposes- The Architectural Review Board shall regulate the external
design, appearance, use, location and maintenance of the Property and of
improvements thereon in such manner as to preserve values and to maintain a

harmonious relationship among structures, improvements and-the natural vegetation
and topography;

{c)  Change in Conditions. Except as otherwise expressly provided in this
Declaration, no Imp'rb_\'l_emems, alterations, repairs, change of colors, excavations,
changesifrgrade, planting or 6ther work that in any way alters any Lot 6t 'the extarior
of the'improvémeints located theretn from its natural or improved state existing on'the
date such Lot was first conveyed'in fee by the Buckhorn to an Owner shall be made
or dohe without the prior approval by the Architectural Review Bodrd of a Lot

Developmant Plan therefor. Priof to the cofmmencament by an Owner other than
Buckhorn of:

K4} construction, eraction or alteration of any Residence, building, fence,

wall, swirrirning pdol, ténnis court, patio, pler, dock, recreational equipment, or
other structure on a Lot; or

_[2)-any plaritings on a Lot, a Lot Developient Plan with respect thereto
shall be submitted to the Architectural Review Board, and no buifding, fence,
wall, ResidBrice, or dihier structiire shall'be commenced, erected, maintained,
improved, altered, made or done, or any plantifigs made, by any Person bther
‘than Buckharn withiout'the prior written-approval by the Architectural Review
Board of a Lot Developmeént Plan relating to such construction, erection,
alteration or plantifigs. Such spproval shalt be in'addition to, and fiot in tiag of,
all approvals, consents, permits and/or variances required by law from
governmental authotities having jurisdiction over Buckhorn Estates, and no
Owner shall undertake any construction activity within Buckhaorn Estates unjess
legal requiremignts have been satisfied. Fach Owner shall complete all
improvements to a Lot strictly in accordance with the Lot Development Plan
approved by the Architectural Review Board. As used in this subparagraph {c},
"plantings” do rot include flowers, bushes, shiubs or other plants having a
height of less than 18 inches;

ld}  Proceduges. In the event of the Architectiifal Review Board fails to
approve, modify or disapprove in writing a Lot Development Plan within thirty {30)
days after such plan-has been duly filed with the Architectural Review Board in
accordance with procedures established by Buckhorn or, if Buckhorn is no longer a
Class B mémber, this approval will be deeémed granted. if Buckhorn is no longer a
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Class B member, a decision of the Architectural Review Board may be appealed to the
Board of Directors which may reverse ar modify such decislon by a two-thirds {2/3}
vate of the Directors then serving;

{e)  Guidelines and Standards. The Architectural Review Board shall have the
power 1o establish such architectural and landscaping désign guldelines and standards
as it may deem appropriate to achieve the purpose set forth In subparagraph (b) to the
extent that such design guidelines and standards are not in conflict with the specific
provisions of this Declaration. 1f Buckhorn is no longer a Class B merber, any such
guldeline or standard may be appealed to the Board of Directors which may terminate
or modify such guideline or standard by a two:thirds {2/3) vote of the Directors then

serving,
12, Easements.
{a)  PlatEasements. In addition to such easeménts as are created elsewhére

in this Declaration and as may be created by Buckhorn pursuant to wiitten
instruménts recorded in the Office of the Recorder of Hamilton County, Indiana, Lots
are subject to drainage easements, sewer -easements, utility easements and lake
maintenance access easements, ‘either separately or in any combination thereof, as
shown Gn the Plat, which are reserved for tha use of Owners, public utitities
companies and goversméntal agencies as follows:

(1) Dmmagg_E_agngg‘mg {DE} are created to provide paths and
courses for area and local stéim drainage, either overland or_in adequate
undergrotnd conduit, to servé*the needs of Buckhorn Estates -and adjoining
ground afdfor public drainage systeins; and it shall be the individual
responsibility of sach Owner to-main the drainage across his own Lot. Under
no “cifcuimstances shall ‘said- easement be blocked in any ‘manner by the
construction or reconstruction of any improvement, nor shall any grading
restrict, in any'mafifer, the water flow. Sald areas are ‘Subject to construction
Or reconstruction to any extént necessary to abtain adéquate drainage at any
time by any governmental authotity having- jurisdiction over drainage, by
Buckhorn, and by the Architectural Review Board, but neither Buckharn nor the
Architectural Review Board shall have any duty to undertake any such
construction or reconsttuction. In the event Buckhorn or the Architectural
Review Board ‘undertakes any such  construction or reconstruction, its
obligations to restore the affected real estate affer any such construction or
teconstruction ‘shall be limited to regrading and reseeding. Under no
circumstances to shall Buckhosn ba liable for any damage or destruction to any
fences, structures, of Gther ifiproveéments which are damaged, destidyed or
remodeled by Buckhorn, or its agents or employees as a result of such
construction’ or reconstruction. Said easements are for the mutual use and
benefit of the Owners;
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{2)  Sewer Eagemegnts. (SE) are created for the use of the tocal
government agancy having jurlsdiction over any storm and sanitary waste
disposal system which may be designed to serve Buckhorn Estates for the
purpose of instaltation and maintenance of sewers thal are a paii of said
systam;

{3)  Utility Easements. UE) are created for the use of Buckhorn, the
NP Corp. and alf public utility companies, not including transportation
companies, for the installation and maintenance of mains, ducts, poles, lines
and wires, as well as for all uses specified in the case of sewer easements;

4)  Lake Maintenance Access Easements. {LMAE}are created for the
use of Buckhdrn, the NP Carp., the Drainage Board and ‘the Clay Township
Regional Waste District'for’the'p'mpose'of-gaiﬁln’g access to the Lake; the Lake
Coritrol Strlictures, the Drainage System in"the course of maintenance, repair
or réplacement of any thereof.

13.  Enforcement. The NP Corp., any Owner or Buckhorn'shall have the right
to enforce, by proceeding at law or in equity, all restrictions, conditions, covenants,
resefvations, liens and éhatges now or hereafter irtiposed by the provisions of this
Declaration, but nelther Buckhdin iior the. NP Corp. shall-be liable for dimdage orany
kind to any Person for failure either to abide by, enforce or carry out any of the
Restrictions. No delay or failire by any Person to enforce any of the Restrictions or
to invoke any available remedy With respectto a violation or violations thareof shall

-urider any ¢irgumstances be dasimed o heid 1o be a waiver by that Per son of the'tight
10 do sothereafter, or an estoppel of that Person to assert any right available to him
upon the occiirfénice, Teclftance or contifiation"ef any Violatioi or violstions of the
Restritins. In any actioriby Buckhdtn, the NP Corp. or an Owiier to enforce this
Declaration; siich party shall be ehtitled-to recover all ‘costs of-ghforedméint, indluding
attorneys’ fees, if it substantially prevails-in such action

14.  Amendments.

(8}  Generally. This Declaration may be amended at any time by an
instrument signed by both:

(1} the appropriate officers of the NP Corp. acting pursuant to the
atthority granted by not less than two:thitds (2/3) of the votes of the
Class A members cast ‘at a meeting duly called for ‘the purpose of
amending this Declaratian: and

{2} Buckhorn, so long as Buckhorn still owns at least one {1} Lot;

(b} By Declarant. Buckhore hereby reserves the right unilaterally to amend
and revise the standards, covenants and restrictions contained in this Declaration
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during the period prior to its sale of all the Lots. Such amendments shall be in
writing. executed by Buckharn, and recarded with the Recorder of Hamilton County,
Indiana. Buckhorn shall give notice in writing to such Owners and Mortgageas of any
amendments. Buckhorn shall not have the right at any time by-amendment of this
Declaration to grant or establish any easement through, across or over any Lot which
Buckhorn has previously conveyed without the consent of the Qwner of such Lot;

{c}  Effective Date. Any amendmeht shall become effective upon its
racordation in‘the office of the Recorder of Hamilton Cotinty, Indiana.

15. Interpretation. The Onderlinedtities preceding the various paragraphs and
subparagraphs of this Declaration are for conveniance of reference only, and none of
them shall be used as an aid to the construction of any provision of this Declaration.
Wherever and whenever applicable, the sirigular fofm of any work shall be taken to
mean or afiply to the plural, and the masculine fromn shall be taken to mean or apply
to the ferhinine or to-the nauter.

16. Duatlon. The foregoing covenants and restrictions are for the mutual
benefit and protection of the prasant and future Owners, the NP Corp., and Buckhorn,
.and shall run with'the laind and be'bifiding on all parties and all Persons claiming under
them UAtil 2025, at whictTtime said covenants and restrictions shall be autoriatically
extended for successive periads of ten (10) years; unless changedin whole or in part
by vote of thiose Persons Who are thenthe Owners of a majotity of tha Lots in"the
Real Estate.

17.  Severabllity. Every one of the Restrictions is hereby declared to-be
independént of, and severable from; the rést 6fthe Restiéibns and of and from every
other one of the Restritions, and of and frém every combination of the Restrictions.
Therefore, if any.of the Restri¢tions shall be held'to be‘invalid of to be unenforceable,
or to lack the quality- of running with the land. that holding shall be without effect
up6n~the validity, erforceability or “running” quality of any other 6he of the
Restrictions.

18. Non-Liability of Byckhgrn. Buckhorn shali not have any liability to an
Owner or to any ather Person with respect to drainage on, over or under a Lot or with
respect to the completion of the Résidencs in accordance with the Lot Development
Plan’s specifications. Such dralnage shall be the rasponsibitity of the Owner of the
Lot upon which a Residence is constructed and of the builder of such Residence, and
an Qwner, by an acceptance ofa deed to a Lot, shall be desmed to agree to indemnify
and hold Buckhorn'*free -ang harrnless from~and against any and all llabllity arising
from, related to, or in cohnsction with drainage on, over and ufider the Lot desctibed
in such deed. Buckhorn shall have no duties, obligations or liabilities hereunder except
such as are expressly assiimed by Buckhorn,” and no duty of, or warranty by,
Buckhorn shall be implied by or inférrad froim any termor provisionof this Declaration.
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19. Delay in Construction of Residence. Unless a delay is caused by strikes,
war, court injunction, or acts of God, the Owner of any Lot (which on the date of
purchase Is not improved with a Residence) shall commence construction of a
Residence upon the Lot within 1wo (2} years from the date the Owner acquired titls
thereto and shall complete construction of such Residence within one {1} year after
the date of commencemeant of the huilding process, but in-no event later'than thres
{3) years after the date the Owner acquired title to the Lot linless such Lot is adjacent
to 3 Lot upon which the Owner has constructed a Residence in which such Owner
permanently resides. -If the Owner falls to commenca or completa construction of a
Residence within the time periods spacifisd herein, or if the Owner should, without
Buckharn's written approval, sell, contract to sell, ‘convey, or otherwise dispose of,
or attempt to sell, convey or otherwise dispose of the Lot before completion of
construction of a Residence on the Lot, then, in any of such events, Buckhorn may:

(i} re-enter the Lot and divest the Owner of title thereto by tendéring to'the
Owner or to the Clerk of the Circult Court of Hamilton County the lesser of {a) the
same net dollar amount as was received by Buckhorn from such Owner as
consideration for the conveyance by Buckhiorn of the Lo . together with su¢h actual
costs, if any, as the Owner may prove to have been incurred in connection With the
‘commencement of construiction of a Residénce on'the Lot or (b)the-then falmarket
value of the Lot, as detérmined by averaging two (2) appraisals made by two {2)

qualified appraisers appointed by the Judge of-the Circult or Superior Court of
Harviilton Cotinty, Indiana;

it 6btain-hi]un’étive relief ta"force the Owner to proceed wiith £onstruction
of a Residence per the terms of a Lot Developmént Plan which has besn approved by
the Architectural Review Board upon application by such Owner; or '

(i} pursue such other rémedies at law orin equity that may be availabls to
Buckhorn. -

The failure of the Owner of a Lot to apply for approval of, or receive approval
from, the Architectural Review Board of a Lot Development Plan shall not relieve such
Owner from his abligation to commence and complete construction of a Residence
upon the Lot within the time periods specified herein. For the purposes of this
paragraph {19}, construiction of a Residence will be deemad “completed” when the
exterior-of the Residence {including but not limited to-the foundation, walls, roof,
windows, entry doors, gutters, downspouts, exterlor ffim, paved driveway and
landscaping) has been completed in conformity with the Lot Development Plan.

IN TESTIMONY WHEREOF, witness the signature of Buckhorn as of the date
set forth above.
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BUCKHORN ESTATES, L.L.C.

By Y Lta e d‘ljovu,

Its Manager: Mark O'Hara

STATE OF INDIANA )

)} SS:
COUNTY OF HAMILTON)

Before me the undersigned, a Notary Public in and for said Colinty and Sitate,
personally appeared Mark O'Hara, Manager of Buckhorn Estates, L.L.C., and he
acknowtedges thst the facts alleged in the forégoing instfument are true.

Witness my hand and Notarial Seal this.17th-day of April, 2000.

. This instrument prépared by Michael S, Walsh, attorney at taw, 11350 North Metidian
Street, Suite 420, Carmel, Indiana 46032,

04117100
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EXHIBIT A - LEGAL DESCRIPTION

The Northeast Quaxter of the Southwest Quarter of Saction 22,
Te..mah:n .o W

wRsiip 18 Roith, Raage 5 Easc in Clay Tovnship, Hamilton
County, Indiana, concaining 40 acras more or laasa.
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LANDSCAPING ALLOWANCE AND SELECTION GUIDE LARGE

Allowance .
10 (ten) Plants from Group A
12 (twelve) Plants from Group B
9 (nine) Plants from Group C
10 (ten) Plants from Group D
\ {one) Plants from Group E
2 (two) . Plants from Group ¥
2 (two) Blants from Group G

Selection Guide

DISCRIPTION
Group A: EVERGREEN AND SEMI-EVERGREEN SHRUBS
Azaleas
Yews
PIM Rhododendron
Mugho Pine
Boxwood
Holly

B

DECIDUOUS SHRUBS (small)
Barberry
Cotfoneaster
Spirea
Flowering Quince
Dwarf Forsythia
Burning Bush
Dwarf Litac
" Hydrangea
Potentilla

Group

PRI ® )

o

Group C: DECIDUOUS SHRUBS {farge)
Red Osier Dogwood

Weigela

Forsythia

Common Lilac

Vibumums

Purple Leaf Plums

NENEN

v

GroupD:  JUNIPERS 15" TO 18"
Blue Chip

Andorra

Broadmoor

Procumbens

EEN
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Group E: SHADZ TREES 2" Caliper
Mapie

Oak

Linden

Sweet Gum

Locust

Tulip

Ash

NEREEE

Group F: ORNAMENTAL TREES 2" Caliper
Dogwood

Hawthom

Magnolia

Serviceberry

Pear

Redbud

Crabapple

HEREEN

: CONIFERS 6'TO 7'

- White Pine
Douglas Fir
Colorado Spruce (Green/Blue)
Austrian Pine

Hemlock

[}

Group

NERE
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