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DECLARATION OF COVENANTE, CORDIYIONS ARD RRSTRICTIONS or

BURBERRY PLACE PROPERTY DiwkERSitd
M

SECTION I

THIS DECLARATION made this |3TH day of OCToRE R  , 1988,

by BURBRRRY VENTURR, an Indiana Joint Venture consisting of Mark rr:
Development Corporation and R. N. Thospaon Aszscciates, Inc. as Joint

venturers, (Declarant)

:*_ WITNESSETH:

WHERBAS, the following facts are true:

A. Declarant isg the 8o0le owner in faee simple title to cecrtain
feal esatate located in Hamilton County, Indiana, more particularly
- described in the attached Exhibit A, which is incorporated herein by

referunce (hereinafter referred to as "Tract® or “Burherry BPBlace
Section 1%},

B. Declarant by executian of this Declaration assures that al}l
properties which are conveyed which are a part of the Tract shall be
¢onveyed subject to the terms and conditions of this Declaration,
which shall run with the Tract and be binding upon all parties having
any right, title or interest in the Tract, op any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each
Owner.

NOY¥, THRREFORE, oDeclarant hereby makes thia Declaration aa
followa:

l. Definitiona. The following terms as used in this Declara-
tion, unlesc the context clearly requires otherwise, shall mean the
following: .

" (2) “Additional Tract® means that real eatate or any part

of it described in Paragraph 22 of this Declaration.
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{b) “"Applicable Date* means the date determined Pursuant to
Paragraph 9 of this Declaration.

{c) "Articlea" or "Articles of Incorporation® npeans the
Articles of Incocporation of the Corporation, as hereinafter
defined. The Articles of Incorporation are incorporated herein
by raference. o

{d) "Board of Directors® Beans the governing body of the
Corporation elected by the Membara in accordance with the By=-Laws
of the Corporation.

(e) “By-Laws® shall mean the By-Laws of the Corporation and
shall provide for the election of directors and officera ana
other governing officials of the Corparation. A copy of tha
By-Lawa ia incorporated herein by refarence,

{£) “"General Common Area® means the ground designated as
such upon the Final Plat of Burberry Place Section I or upon a
recorded Final Plat, If any, of the Additional Tract ar any part
thereof. The General Common Area and the Limited Common Area
hereinafter detailed are collectively referred to as common area.

(g "Limited Common Area® refers specifically to the
Limited Lake and by this desianation confirma that only the
owners of Lots that abut thia Limited Lake, their families,
guests, invitees and occupants of any Dwelling Unit on these Lotsa
ghall have the EXCLUSIVE right to use gaid Limited Laka; .

{h} “"Common Expense® means expenses for adminiatratisn of
the Corporation, and eéxpenaes for the upkeep, maintenance, repair
and replacement of the Common and. Limited Common Area, and all
suna lawfully assessed aaaingt éhe Members of the Corporation.

(1} "“Corporation® means Burberry Place Homeowners Associa~
tion, Inc., its successors and assigng, a not«for-profit corpora-

tion, whose members shall be the Ownera of Lots, or appointees as

)
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provided in Paragraph 9 of this Declarationy; such Corporation
being more particularly described in Paragraph 9 of thia Declara-
tion,

(1) “"Declarant® shall mean and refer to Burberry Place, an
an Indiana Joint Venture, and ANy successors and alaigng of it
whom it designates 'n one Gr more written recorded instruments,
to have the rightas of Declarant hereunder including, but not
limited to, any mortgages acquiring title to any portion of the
Tract pursuant to the exercise of rights under, or foreclosure
of, a mortgage executed by Declarant

(k) “"Dwelling Unit* means one of the living units located
upon a Lot,

{1) "Limited Lake" 8hall refer to that body of water
located in the Common Area. Thia Lake {s designed to handle the
surface water draisage requirements of Burberry Place and should
not be construed asg assuring that water will be in the Lake at
all times or that any particular level of water will be containasd
therein.

(m} "Lot" means any plot of ground designated as such upon
the recorded Final Plat of Burberry Place Section I or upon the
recorded Final Plat, if any, of the Additional Tract or any part
thereof and upon which one (1) Dwelling Unit is constructed, is
to be constructed or has existed. When Lot is used it shall be
deemed to include the Dwelling Unit, if any, located thereon.

{n) “Member" means a member of the Corporation.

(o) “"Mortgagee® means the holder of a First mortgage lien
en &2 Lot. R -

(P) “Birberry Place Section I" means the hame by which the

Tract, as described in Paragraph A above, which ia the subject of

22332
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this Declaration, and which the Corporation manages, ahall be
known,
(g) "Burberry Place® means Burbe.ry Place Section I and any
additional area or aection submitted to :his Declaration by a
Supplemental Declaration as prorided herein,
(r) "Owner® means a person, firm, corporation, partnership,
assocliatlon, trust or ogther legal entity, or any c<ombination
thereof, who owns the fee asimple title to a Lot,
(3} “"Tract® meana the real estate degcribed in Paragraph A
above and such portions of the Additional Tract for which 2 Final
Plat has been recorded in the Office of the Recorder of Hamilton
County, Indiana, and which has been subjected to this Declarsation
by a Supplemental Declaration as provided herair. )
2, Declaration. Declarant hereby expreasly declares that the
Tract shall he held, conveyed and transferred in accordance with the
provisions of this Declaration.

3. Description of Burberry Place Saction 1. Burberry PpPlace
Section I consists of _§_‘L_ Lots numbered | through SH ’

inclusive, together with the Common Area as designated on the Pinal

Plat. The Common Area and the size of the Lots are as designated on
the Pinal Plat, The legal description for cach Lot in Burberry Place

Section I shall be as follown:

Lot in Burberry Place Section I, a subdivision in Marion
County, Indiana, as per plat thereof recorded 3} | r 19
28 Instrument Number %%\\'} v+ in the Office of the Recorder

of Hamilton County, Indiana.

4. Common Area. Common Area includes all the area designated as

Such or the recorded Finaihplat of Burberry Place Section 1 or on a
recorded Final Plat of the Additional Tract or any part thereof,
including but not limited to the lake, yards, gardena, drivewvays,
sidewalks, parking areas, and recreational areas, if any, but exclud-

ing -1 Lots and dedicated 8treets. If the Additional Tract is not
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Platted, the Paragraphs in this Declaration relating to Common Area in
the Addilonal Tract and ownership thereof hy the Corporation shall not
be applicable. WITHIN THE COMMON AREBA DECLARANT RESERVES THE RIGH? TO
BUILD OR CAUSE TO BE BUILT A POOL AND TENNIS Ccouny COMMENCING WNHEN THE
~12Q0W ror Is cowveysp To cLASS A MEMBERS AND THE DECLARANY FURTHER
RESERVES THE RIGHT, WITHOUT THE OBLIGATION, TO BUILD OR CAUSE T0 BE
BUILT OTHER RECREATIONAL PACILITIES, 1IF ANY, AS DECLARANT DEENMS
APPROPRIATE.

S« Ownership of Common Area. The Common Area shall be conveyed

to or owned by the Corporation, and skall be held for the use and
enjoyment oFf the Membera {except as limited in the case of Limited
Common Area), all of whom s3hall have the right and easenment of enjoy-
ment in and to the Common Area which right shall pass with title to
every Lot, subject to the provisions of this Declaration, including
but not limited to, the following:

(2} The right of the Corporation to charge reasnonable
admission and other fees for ugse of any recreational facility.

{(b) The right of the Corporation to suspend any Membher fronm
the right to use any recreational facility for any perioad during
which any assessment against such Member's Lot remains unpaid;
and for a period not to exceed sixty (60) days for any infractien
of the Board's published rules and regulationa,

(c¢) The right of the Corporation, upon approval hy a
written instrument signed by twd-ihicds of all Class A Members,
two-thirds of all Class B Members, and by two-thirds of all first
mortgagees, to dedicate or transfer all or any part of the Common
Area to any public agency, authority or utility for such Common
Area purposes and subject to such conditione asa may be agreed by

the Corporation.
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{d) The right of the Corporation or its Board of Directors
to determine the time and manner of use of recreational facili~-
tiea, Lf any, by the Members.

(e} The right of the Corporation to adopt such rules and
regulations regarding the Common Area as it deems necessary as
provided in Paragraph 10.

(£} The Common Area in Burberry Place Section I shall be
conveyed to or owned by the Corporatlon at the time of ccnveyance
of the firat Lot in Burberry Place Section I.

6. Delegation of Use of the Common Area. Any Membe:r may dele-

gate, in accordance with provisions of this Declaration and the rules
or regulations promulgated by the Corporation, his right of enjoyment,
and use of the Common Area {except as limited for Limited Common Ares)
and facilities to +embers of his Ffamily, his tenants or <¢ontract
purchasers who reside on any Lot.

7. Encroachments and Ezsements in Common Area. I1f by reason of

{inexactness of construction, settling after construction or Eor any
other reasons, any Common Area encroaches upon any Lot, an easement
ahall be deemed to exist and run to the Corporation for the
maintepnance, use and enjoyment of such Caommon Area.

Each Owner shall have an easement in common with each other Owner
to use all pipes, wires, ducts, cables, conduits, ubtility lines and
other common facillties, if any, located in any other bwelling Units
ar in the Common Area and serving hils Dwelling Unit.

8. Easement for Utilities and Public and Quansl Public Vehicles.

All public and gquasl public vehicles including, but not limited to,
police, fire and other emergency vehicles, trash and garbage collec—
tion, post office vehicles and privately owned dellvery vehliclew shall
have the right to enter upon the Common Area in the Tract In the

performance of thelr duties. An easement {8 alsc granted to all

FI R332
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utilities and their agents for ingress, egreaa, installation, zeplace~
ment, repairing and malintaining of such utilities, including but not
limited to water, sewers, gas, telephone and electricity on the Tract;
provided, however, nothing herein ahall permit the installation of
severs, electric 1linea, water line or other utilities, except as
initially designed and approved by Declarant on the Plat or éuﬂgﬁe:e-
aftar may be approved by bDeclarant or by the Board of DRirectors. By
virtue of this eagsement the electrical and teleaphone utilities ars
expressly permitted to erect and maintain the necessary equipmant on
the Tracc and to affix and maintain slectrical and telephone wires,
circuita and conduits on above, across and under the roofs and
exterior walls of the Dwelling Units, In the event any utility
furnishing service should requeast a specific easement by a separate
recordable document, Declarant shall have the right to grant asuch
easenent on such Tract, without conflicting with the termas of this
Paragraph. The easements granted herein shall in no way affect any
other recorded easement on the Tract.

An easement 18 also granted to the Corporation, its afficers,
agents and employees and to any managenment company selected by the
Corporation to enter in or to cross over the Common Aresa ta perform
its duties.

9. Corporation; Membership; Voting; Functions.

(a) Membership in Corporation. Declarant and each Owner of

a Lot which is subject to assessment shall, automatically upon
becoming an Owner, be and become a Member of the Corporation and
shall remain a Member until such time as his ownership of a Lot
ceases, but ;émbeiship shall terminate when auch Owner ceases to
be an Owner, and iili be transferred toythe new Owner of hia Lot;
crovided, however, that any person who:holda the interest of an

Owner in a Lot me-ely as security for the performance of an

= §§27 332
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ohligatlion shall not be a member unti{l and unless he realizes
upon his security, at which time he shall auvtomatically be and
become an Owner and a Member of the Corporation.

{bh) Voting Hights. The Corporation shall have two (2)

classes of membership, with the following voting rights:

{i} Class A. Class A Members ashall be all Owners except
Class B Members. Each Class A Member shall be entitled
ta one {1} vote for each Lot of which such Member is
the Owner with respect to each matter submitted to &
vote of Members upon which the Class A Members are
entitled to vote. When more than one (1} person
constitutes the Owner of a particular GLot, all auch
persons shall be Members of the Corporation, but all of
such persons shall have only one {(l) vote for such Lot,
which vote shall be exerclsed as they among themselves
determine, “ut in no event shall more than one (i} vote
be cast wlth .napect to any such Lot.

{il} Class B. Class B Members shall be Declarant and all
successors and assigns of Declarant designated by
beclarant as Class B Members in a written notlice mailed
or delivered to the resident agent of the Corporation.
Each Class B Member shall be entitled to three (3)
votes for each Lot of which it is the Owner on all
matters requiring a vote of the Members of the Corpora-
tion. The Class B membership shall cease and terminate
upon the Applicable Date, which shall be the firpst to
occur of:

1. the date upon which the written resignation of the
Class B Members as such 1is delivered to the
resident agent of the Corporationy

2. thirty {30) days after the date when the total
votes outstanding in the Class A membership equal
or exceed the total votes outstanding in the Class
B membership, or;

3. mNb\Ap\\" I ’ -1-93_5_.

{c} Functions. The Corporation has been formed for the

purpose of providing for the malntenance, repalr, upkeep,
replacement, administration, operation and ownership of the
Common Area and for the malintenance, to pay taxeg asseased

against and payable with respect to the Common Area and to pay

FeRARI3TA



I T ML B Al . 1 o e o

any other necesgary expenses and costs in connection with the
% Common Area, and to perform such other functions as may be
designated or it to perform under this Declaration.

10. Board of Directors.

(a} Management. The business and affairzrs of the Corpora~
tion shall be governed and managed by the Board of Directors. HNo
person ghall be eligible to gerve as a member of the Board of
Dircetors unless he is, or is deened in accordance with this
Declaration to be, an Owner, including a peraon appointed by

) Declarant as provided jin aubparagraph (b) of this Paragraph 10,
"T, {b) Initial HBoard of Directors. The Initial Board of

; Directors shall be composed of the persons designated {n the
?ﬁ; Articles, to~wit: James Capehart, Robert %. Thompson and David
- Compton (hereinafter referred to as the "Initial Board®) all of
D whom have been or shall be appointed by Declarant, Notwithastandw
: ing anything to the contrary contained in, or any other provie

8ionas of this Declaration, the Articles or the By~Laws (a) the

Initiai Zowrd shall hold office until the Applicable Date, and
“?% (G) in the event of any vacancy or vacancies occurring in the
‘k; Initial Board for any reasaon or cause whatsoever prior to the
- Applicable Date, determined as provided above, every such vacancy
shall be filled by a person appointed by Declarant, who shall
‘thereafter be deemed a member of the Initial Board. Each Owner,
W by acceptance of a deed to a Lot, or by acgquisition of any

interest -in a Dwelling"dﬁir‘by any type or juridical acts inter

s vivos or causa mortis, or otherwise, shall he deemed to have
T | - appointed Declarant as such Owner'sg agent, attorney-in-fact and
| | proxy, which s55ll be :deemed coupled with an intersst and

irrevocable .untilrnthe Applicable Dpata determined as providedq

above.-to exercise all of said Owner's right to vote, and to vots

. B
. _ SR
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48 Declarant determines, on all matters as to which ﬁ@ubers of
the Corporation are entitled to vote under the Declaration, :he
Articlea, the By-Laws or otherwise; provided, however, this right
- to vote granted to Declarant shall not extend to votea of Members
{if a vote ia reqguired) on matters of Special Assessments,
mortgaging Common Area or merger/consclidation of the Corporaticn
with another corporation. This appointment of Declarant as such
Owner'as agent, attorney-in-fact and proxy shall not be affeacted
by incompetence of the Owner granting the sanme,. Bach person
serving on the Initial Board, whether as an original menmber
thereof or aa a member thereof appcinted by Declarant to fill a
vacancy, shall be deemed a Member of the Corporation and an Owner
8olely for the purpose of gualifylng to act as a member of the
Board of Directors and for no other purpose. No aguch person
serving on the Initial Board shall be deemed or consideced a
Member of the Corporation nor an Owner of a Lot for any other
L. purpose (unless he is actually the Owner of a Lot and thereby a
Membeyr of the Corporation).

. (¢} Additional Qualifications. Where an Owner conasists of

more than one person or i3 a partnership, corporation, trust or

_?ﬁ other legal entity, then one of the persons constituting the

multiple Owner or a partner or an cfficer or trustee sghall be

< eligible to serve on the Board of Directora, except that no

7. gsingle Lot or Dwelling Unit may be represented on the Board of
Directors by more than one person at a time.

{d} Term of Office and Vacancy. Subject to tae provisions

of subparagraph (b} of thia Paragraph 10, one (1} member of the
Board of Ditectors shall be elected at each annual meeting of the
Corporation. The Initial Bcard shall be deemed to be elected and

re~elected as the Board of Directors at esach annual meeting until

- 10 -
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the Applicable Date provided herein. After the Applicable Date,
v each member of the Board of Directoras shall be elacted for a term
of three {3) years, except that at the first election after the
Applicable Date one member of the Board of Directors ahsll be
alacted fcr a three (3} year term, one for a two (2} year term,
and one for a one (1) year term ao that the terms of énn:;hird
L {1/3} of the members of the Board shall expire annually. There
ashall be separate nominations for the office of each member of
the Board to be elected at such first election after the Applic-
able Date. Each Director shall hold office throughout the tern
of hig elect.on and until his successor is elected and gualified.
Subject to the provisions of subparagraph (b) of this Paragraph
10 a8 to the Initial Board, any vacanéy or vacancies occurring in
the Board shall be filled by a vote of a majority of the remain-
ing menmbers of the Board or by vote of the Owners if a Dirsctor
is removed in accordance with subparagraph (e) of this Paragraph
10. The Director so Ffllling a vacancy shall serve until the next
annual meeting of the members and until hias successcr 1s elected
#} " "and qualified. At the first annual meeting following any such
- - “6&£ancy, a Director shall be elected for the balance of the term

_of the Director s¢ removed or in respect to whom there has other~

. Wise been a vacancye

e e (e} Removal of Directors. A Director or Directors, except

the members of the Initial Board, may be removed with or without

—=5... cause by Gote of a majority of the votes entitled to be cast at a
R ..apecial meeting of:{hegpvnezs duly called and constituted [for
“ such purpose. In‘aﬁch cage, his successor shall be elected at

the same meeting f;om eliéible Owners nominated at the meeting.

.- ) A Director so elected shall serve until the next annual meeting

PEI253
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of the Owners and until his successor is duly elected and quali-
fled,

(£) Duties of the Board of Directors. The Board of

Directors shall be the governing body of the Corporation repre-
senting all of the Owners and being reasponsible for the functions
and duties of the Corporation, including, but not limitead to,
the management, maintenance, repair, upkeep and replacement of
the Common Area and the collection and disbursement of the Common
Expenseg., The Board may, on behalf of the Corporation, employ a
reputable and recognized professional property managemant agent
(herein called the "Managing Agent") upon such terms as the Board
shall find, in lts discretion, reascnable and customary, provided
any such management agreement shall be for a term of three {3)
years q:.;ess and shall provide that any such agreement may be
terminated by either party upon ninety (90) days writter notice
to the other party. Other than the 1Initial Management under
paragraph 11 any decision thereafter not to employ a professional
property management agent shall require the prior consent of the
Owners of at least asixty~seven percent (67%) of the vote and
fifty~one percent (51%) of the vote of Mortgagees. The Managing
Agent, 1f one is employed, shall aassist the Board in carrying out

lts duties, which include, hut are not limited to:

(1) protection, surveillance and replacement of the Common
Area, unless the same are otherwise the regponsibility
or duty of Owners of Lots; provided, however, that this
duty shall not include or be deemed or interpreted as a
requirement that the Corporation, the Board or any

,Managing Agent must provide any on-site or roving
guards, security sgervice.. or security system for
protection or surveillance, and the same need not be
furnished; =

(i) landécaping, maintenance and- upkeep of the Common Areajy

- 12 - -



{1it)

{iv)

{v)

{vi)

(vil)

{viil)

{ix)

{9}

agzsessment and collection from the Owners of each
Owner's respective share of the Common Expenses;

preparation of the proposed annual budget, a copy of
which will be mailed or delivered to each Owner at the
same time as the notlice of annual meeting is mailed or
delivered;

preparing and delivering annually to the Owners a full
accounting of all receipts and expenses incurred in the
prior year; such accounting shall be deliveresd to each
Owner simultanecusly with delivery of the proposed
annual budget £or the current vear;

keeping a currenkt, accurate and detailed rescord of
receipts and expenditures affecting the Common Area and
the business and affairs of the Corporation, specifying
and {temizing the Common Expensesy; all records and
vouchers (including current copies of the Declaration,
Articles of Incorporation, By~-Laws and Rules) shall be
available for examination by an Owner, Mortgages,
insurer or guarantor of a first mortgage at any time
during normal businesas hours;

procuring and maintaining for the benefit of the Corpo~
ration and the Board the insurance coverages required
under thia Declaration and such other inBurance cover~
ages as the Board, in its sole discretion, may deen
necesgsary or advisable;

paying taxes assessed against and payable with respect
to the Common Area and paying any other necessary
expenses and costs in connection with the Common Area;
and

to furnish, upon requeat of any Mortgagee, insurer or

guarantor of first mortgnrge, an audited financilal
statement for the immediate.y preceding fiscal year.

Powers of the Board of Directors. The Board of

Directors shall have such powers as are reascnable and necessary

-~ to accomplish the performance of their dutles. These powers

include, but are not limited to, the'pbwer=

{1)

(ii)

to employ a Managing“mhgﬁﬁt‘ to asaiast the Board in
performing its dutieg;

to purchase, lease or otherwise obtain for the Corpora-
tion, to enable it to perform its functlons and duties,

- 13 -
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(1i1)
b ’ {iv)

{v)

(vi)

T (vii)}

e

(viil)

(h)

such equipment, materials, labor and services as may he
neceasary in the judgment of the Board of Directors;

to enmploy legal counsel, architects, contractors,
accountanta and others as in the judgment of the Board
of Directors may be neceasary or desirable in connec-—
tion with the business and affairs of the Corporation;

to employ, designate, discharge and remove such person-
nel as in the judgment of the Board of Directors may be
necessary for the Board of Directors to perform ita
dutiesn;

to include the coats of all of the above and foregoling
as Common Expenses and to pay all of such costa there-
from;

to open and maintain a bank account or accounts in the
name of the Corporation;

to promulgate, adopt, revise, amend and alter from tim-
to time such additional rules and regulations with
regpect to use, occupancy, operation and enjoyment of
the Common Area (in addition to those set forth in this
Declaration) as the Board, in its discretion, deenms
necessary or advisable; provided, however, that coples
of any such additional rules and requlations so adopted
by the Board shall be promptly delivered or mailed to
all QOwnersa; and

to grant permits, licenses and easements over the
Common Area for utilitles, roadas and other purposes
reasonably necessary or useful for the proper mainte-
nance or operation of Burberry Place.

Limitation on Board Action. After the Applicable Date,

the authority of the Board of Directors to enter into contracta

1)

. shall be limited to contracts involving a total expenditure of

‘less than $2,500.00 without obtaining the prior approval of a

Mua

majority of the 0wners,fe§cgpt that in the fsllowing cases such

(1)

=

approval shall not be @eces?ary:

=

contracts for replacing or restoring portiona of the
Common Area dJdamaged or destroyed by £fire or other
casualty where the cost thereof 18 payable out of
insurance proce@@g actually recelived;

- =14 -
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{ii} proposed contracts and proposed expendituras expressly
set forth in the proposed annual budget as approved by
the Owners at the annual meeting; and

- 1
=3 ) {iii) expenditures necessary to deal with emergency condi-
: tiona in which the Board of Directors reasocnably
. belleves there is insufficlent time toc call a meeting
by ’ of the Owners. o
N : (i) Compensation. No Director shall receive any compensa-
= tion for hils services as such except to such extent as may be
B expresaly authorlized by a majority vote of the Owners, The
e Managing Agent, 1f any 1s employed, shall be entitled to reason=-
e

able compensation for its services, the coat of which shall bhe a

Common Bxpensae.

{3) Non-Liability of Directors. The Directors zhall not be

liable to the Owners or any other persons for any error or

mistake of judgment exercised in carrying out their dutjes and

s

regponsibilities as Directors, except for their own individual
& willful misconduct, bad faith or gross negligence. The Corpora-
tion shall indennify and hold harmless and defend each of the

Directors against any and all liability to any person, firm or

corporation arl® g Qut of c¢ontracts made by the Board on behalf

of the Corpor: .on, unless any such contract shall have been made

) in bad faith. It is intended that the Directors shall have no

lﬁﬁ; personal liability with respect to any contract made by them on
_ behalf of the Corporation.

ﬁﬁji {k} Additional Indemnity of Directors., The Corporation

shall indemnify,.ﬁold harmless and defend any person, his helirs,
9:i assigns and leg;i.repreﬁentatives, made a party to any action,
J%EQM suit or proceediné-by‘repson of the fact tha: he is or was a

- o Director of the <Corporation, againat the reasonable expenses,
inecluding atﬁorneysf fees, "actually and necessarily incurred by

him in conneckion with tﬁe defense of such action, suit or
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proceeding, or in connection with any appeal therein, except as
otherwise specifically provided herein in relation to matterz za
to which it ghall be adjudged in such action, suit or proceeding
that such Pirector is liable for gross negligence or misconduct
in the performance of his duties. The Corporation shall also
relmburse %o any guch Director the reasonable coats of sétti&nent
of or judgment rendered in any action, suit or proceeding, if it
shall be found by a majority vote of the Owners that guch
Director was not guilty of gross negligence or miaconduct. In
making such Eindings and notwithstanding the adjudication in any
saction, suit or proceeding againat a Director, no Director shall
bhe cona;dered or deemed to be gulilty of or lieble for negligence
or nisconduct in the performance of his duties where, acting in
good faith, such Director relied on the books and records of the
Corporation or statements oOr advice made by or prepared by the
Managing Agent (if any} or any officer or employee thereof, or
any accountant, attorney or other person, firm or corporation
emploved by the Corporation to render advice or service unless
such Director had actual %newledge of the falaity or .incorrect-
ness thereof; nor shall a Director be deemed gullty of or llable
for negligence or misconduct by virtue of the Fact that he £failed
or neglected to attend a meeting or meetings of the Board of
Directors.

{1) Bond. The Board of Directors shall provide blanket
fidelity bonds for the Managing Agent {if any), the treasurer of
the Corporation, and such other officers or directers of the
Corporation that handle or are respongible for funds indemnifying
the Corporation against larceny, theft, embezzlement, forgery,

misappropriation, wrongful abstraction, willful misapplication,

and other acts of fraud or dishonesty, in such sums and with such

- 16 =
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gureties as may be approved by the Board of Directors {provided,
however, in noc event shall the aggregate ancun: of the bond be
lesa than a sum equal to three (3) months aggregate agsesgments
on all Dwelling Units} and any such bond shall specifically
include protection for any insurance proceeds received for amny
reason by the Board. Fidelity bonds shall name the Ccéﬁoégtlon
as an obligee and shall contaln waivers of all defenses bhased
upon the exclusion of persons serving without compensation from
the definition of "employees® or similar terma or expresslons,
Such bonds shall provide that they may not be cancelled or
substantially modified for any reason without at least ten (10}
days prior written notice to the Corporation. 'The expensa of any
such bonds shall be a Common Bxpense,.

4 11. Initial Management. The Board of Directors has entered or

will hereafter enter into a w=m2nagement agreement with pec'arant or
. with a corporation or other entity affillated with Declarant oz
designated by Declarant for a term not to exceed three (3) years with
;- either party having the right to terminate upon ninety (90) days'
notice under which Declarant (or such other corporation or entity as
appropriate) will provide supervision, management and maintenance of
the Common Area, and in general perform all of the duties and obliga-

" tiona of the Corparation. Such ranagement agreement may be renewed by
the partles for additional terms of three (3) or less years oOr & newvw
‘1Amanagement agreement with different parties may be executed under
similar terms and conditions. Any management agreement is or will be

‘ subject to termination by Declarant (or such other corporation or
antity as appropriate} at any ting;prior to expiration of its term, in
which event the Corporation ahail thereupon and thereaftezr rasume
performance of all of jes dutjies and obligations. Notwithatanding

anything to the contrary contained herein, sc long as a management

- 17 =
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‘agraenent between the Corporation and Declarant {or such other corpo-
ration or entity as approprlate} is in effect, Declarant (or =such
other corporation or entity as appropri;te) ahall have and Declarant

. hereby reserves to itself (or such other corporation or entity as
appropriate), the exclusive right to manage the Common Areas and
perform all the functions of the Corporation.

12. Real Bstate Taxes. Real estate taxes are to be separately

masessed and taxed to each Lot. In the event that for any year the
real estate taxes are not separately asaessed and taxed to each Lot
but are assessed and taxed on the Tract and Additional Tract or part
thereof as a whole, without a breakdown for each Lot, then each Owner
.. shall pay his proportionate share of the real estate taxes aggesasned to
irthe land comprising the Tract and Additional Tract or that part there-
"of that is assessed as a whole, which shall be the ratio that the
- square Eootage in his Lot bears to the total square footage of all the
land comprising the fTract and Additional Tract or part thereof
::assessed as a whole, and shall pay his proportionate ghare of the real
. egtate taxes assessed on the improvements on the Tract and Additional
?Txact or part thereof assessed as a whole based upon the ratio that
_tﬁe square footage of all improved Lots. Any real estate taxes or
b;qer assessments which are chargeable against the Common Area shall
gééfpaid by the Corporation and treated as a Common Expense.
13. Utilitiea. Each Owner shall pay for his own utilities which
.anewseparately metered. Utilities which are not separately metered,
e 1 ;py. shall be treated as and paid as part of the Common Expense
_unless otherwise determ;nedfby the Corporation.

f; . l14. Maintenance, . Repairs and Replacements. Maintenance,

tépai:s, replacements and upkeep of the Common Area ahall be furniashed
by the Corporation, as a'part ‘0Ff ita duties, and the cost thereof

shal! constitute a part of the Common Expenses.

v M TR LS 18 -
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Each Ow--: #11 be responsible for maintalining and keeping his
Lot and all improvementas thereon in a good, clean and sanitary condi=-
‘tion.

Notwithatanding any obligation or duty of the corporation to
repair or malntain any Lot or the Common Area, if, due to the willful,
intentional or negligent acts or omiasaiona of an Owner or of a member
of his family or of a guest, tenant, invitee or other occupant or
visitor of such Owner, damage shall be caused, or if maintenance,
repairs or replacements shall be required thereby which would other-
wise be a Common ‘ixpense, then such Owner shall pay for such damage
and such maintenace, repairs and replacements, as may be determined
by the Corporation, unless such loss is covered by the Corporation's
" insurance with such policy having a waiver of subrogation clause, If
“not paid by such Owner upon demand by the Corporation the cost of
.. repairing such damage shall be added to and become a part of the
; assessment to which such Owner's lot ia subject,
| If any Owner shall fall so0 to maintain and keep his property or
f‘aﬁy part thereof in a good, clean and sanitary condition, exclusive of
~any dwelling maintenance, the Corporation may perform any work neces~

.sa:y to do so and charge the Owner thereof for such cost, which cost
" shall he added toc and become a part of the Owner's assessment, and
- guch g¢os: shall be immediately due, and shall be gecured by the
Corporation's lien - the Owner's property.

S0 long as the Tract is subject to this Declaration each Owner,
by his acceptance of a deed to any Lot, irrevocably grants to the
Corporation, its agentaign@ employees, the right to enter upon, across
and over Lthe Lot owneq by such Owner under such conditions az are
reasonably neceasary to effect the maintenance, ¢leaning, repair or
other work contemplated herein. .

15. Archltectural Cantrol
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Expenses for the current fiscal year and shall furnish a copy of
such proposed budget to each Owner at or prior to the time the
notice of such annual meeting 18 mailed or dellivered to such
Owners. The annual budget shall be submitted to the Owners at
the annual meeting of the Corporation for adoption, and, if so
adopted, shall be the basias for the Reqgular Assesaments (herein-
after defined) for the current fiscal year. At the annual meet-~
ing of the Ownersa, the budget may be approved in whole or in part
or may be amended In whole or in part by a majority vote of the
Owners; provided, however, that in no event shall the annual
meeting of the Owners be adjourned until an annual budget ia
approved and adopted at guch meeting, either the proposed annual
budget c¢- the proposed annual budget as amended. The annual
budget, the Regular Assesssments and all suma agsessed by the
Corporation shall be eatablished by using generally accepted
accounting principles applied on a consistent basis.

The annual budget may include the esgtablishment and mainte=-
nance of a replacement reserve fund for capital expenditurea and
replacement and repair of the Common Area, which replacement
reserve fund (if established) shall be used for those purposes
and not for usual and ordinary repalr expenses. Such replacement
regerve fund for capital expenditures and replacement and repair
of the Common Area shall be maintained by the Corporation in a
separate interest bearing account or accounts with one or more
banks or savings and Jloan associations authorized to conduct
business in Marion County, Indiana selected from time ta time by
the Board. a

The fallure or delay of the Board of Directors to prepare a
proposed annual budget and to furniah a copy thereof to the

Owners shall not constitute a walver or release in any manner of

- 22 -
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the obligations of the Owners to pay the Common Expenses as here-
in provided, whenever determined. Whenever, whether before or
after the annual meeting of the Corporation, there is no annual
budget approved by the Owners as herein prov!dad for such current
fiacal year, the Owners shall continue to pay Regular Aasqugents
based upon the last approved budget or, at the option of the
Board, based upon one hundred and ten percent {110%) of such laat
approveud budget, as a temporary budget,

{c} hhgular Agssessments. The annual budget as adopted by

the Ownerr shall, based on the estimated cash requirement for the
Common Expenses in the current fiscal year aa set forth in said
budget, contain a proposed assessment againast each Lot, which
shall be the same amount for each Lot., Immediately following the
adoption of the annual budget, each Owner shall be given written
notice of such assessment against hie respective Lot (herein
called the "Regular Assessment®). In the event the Reqular
AsseaZment for a particular fiscal year is initially based upon a
temporary budget, s8uch Regular Assessmen: 8hall be revised,
within fifteen {15) days following adoption of the final annual
budget by the Owners, to reflect the assessment against each Lot
basaed upon such annual budget as finally adopted by the Owners.
The aggregate amount of the Regular Assessments shall be egqual to
the total amount of expenses provided and included in the final
annual budget, including reserve tu.ds as hereinabove provided.
The Regular Assessment against each Lot shall)l he paid in advance
in equal monthly installments commencing ¢n the firat day of the
first month of each fiscal yearrénd monthly thereafter through
and including the first day of 'thefﬁiast month of such fiscal
year. Payment of the monthly installments of the Regular Assess—

ment s8hall be made to the Board of Directors or the Managing

- 23 -
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Agent, as directed by the Board of Directors; provided, however,
Owners may elect to pay asssessments quarterly, semi-annually or
annually, in advance. In the event the Regular Assessment for a
particular fiscal year of the Corporation was initially based

upon a temporary budget,

(i) Lf the Regular Aaseasment based upon the final annual
budget adopted by the Owners exceeda the amount of the
Regular Assessment based upon the temporary hudget,
that portion of such excess applicable to the periad
from the first 3ay of the current fiscal year to the
date of the next payment of the Regular Assessment
wvhich ia due shall be paid with such next payment, and
all payments thereafter during such fiscal year, shall
be increased 8o that the Regular Assesament as finally
determined shall be paid in full by the temalining
payments due in such fiacal year, or

{ii} if the Regular Assessment based upon the temporary
budget exceeds the Regular Assessment based upon the
Einal annual budget adopted by the Owners, such excess
shall be credited againat the next payment or payments
of the Regular Assessment coming due, until the entire
amount of such excess has been so creadited;

provided, however, that {f an Owner had paid his Regular Asasss-
ment either quarterly, semi-annually or annually in advance, then
the adjustments set forth under (i) or (ii) above shall be made
by a cash payment by, or refund to, the Owner of the first day of
the second month following the determination of the Regular
Asgessnent based upon the annual budget finally adopted by the
Owners,

The Regular Agsessment for the current fiscal year cf the
Corﬁotation 3hall become a lien on each separate Lot as of the
first day of each fiscal year of the Corporation, even though the
final determination of the amount of such Regular Assessment may
not have been made by that date. The fact that an Owner has paiad
his Regularc Assessment for the current fiscal year in whole or in

part based upon a temporary bhudget and thereafter, before the




annual budget and Regular Assessment are finally determined,
approved and adjusted as herein provided, sells, conveya or
tranaferas his Lot or any interest therein, shall not relieve or
releagse such Owner or his successof as Owner of such Lot from
paynent of the Regular Assessment for such Lot as finally deter-
mined, and such Owner and hia successor as Owner of guch Lot
shall be jointly and severally liable for the Regular Assessnment
as finally determined. Any statement of unpaid assessments
furnished by the Corporation pursuant to Paragraph 17 hereofl
prior to the Ffinal determination and adoption of the annual
budget and Reqular Assesament for the year in which such state-
ment is made shall state that the matters set forth therein are
subject %to adjustment upon determination and adoption of the
final budget and Regular Assessment for auch year, and all

parties to whom any such statement may be delivered or who may

‘rely thereon shall be bound by auch f£inal determinations. Month-

ly installments of Regular Assessments shall be due and payable

automatically on thelr respective due dates without any notice

.. from the Board or the Corporatlon, and neither the Board nor the
.borpo:ation shall be responsible for providing any notice or

+. gtatements to Owners for the sanme.

{d) Special Asseggmentsa. From time tc time Common Expenses

“of an unusual or extraordinary nature or not otherwise anticipat=-

ed may arise. At guch time and provided that any such assessnment
shall have the assent ;f two~thirds {2/3crds) of the votes of each
claas of members who afgﬁ;ﬁiing in person or by proxy at a meet-
ing duly called for tﬁ;a%pg;poae, and further provided that the
Declarant shall not be ahprwnqp's agent; attorney~in~fact or
proxy in this vote pursuant to the third sentence of Paragraph

L1{b) of this Dec;aration, the Board this Declaration, the Board

T -
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of Directors shall have the f£ull right, power and authority to
make 8special 2zssessments which, upon resclution of the Board,
shall become a lien on each Lot, prorated in equal shares (herein
called "Special Aszessment®™). Without limiting the genecality of
the foregoing provisions, Special Assessnments may be made by the
Board of Directors from time to time to pay for capital diééndi-
tures and to pay for the cost of any repalr or reconstruction of
damage caused by flre or other casualty or disaster to the extant
insurance proceeds are Insufficient therefor under the circume
gtances described in this Declaration.

{e) Regular Assessments Prior to the Applicable Date.

- During the period that Dwelling Units are being constructed
within the Tract or any Additional "ract, Vit ias difficult to
accurately allocate the Common Expenses to the individual Lots.
The purpose of this section is to provide the method for the
payment of the Common Expenses during the period prior to the
Applicable Date to enable the Corporation to perform ita duties
and functlonas. Accordingly, and notwithstanding any other provi-
gion contained in the Declaration, the Articles or the By-Lawa or
otherwise, prior to the Appli. :ble Date, the annual budget and
all Regular Assessments and Special Assessments shall be estab-
lished by the Initial Board without any meeting or concurrence of
the Owners; provided, however, the Regular Assesaments shall be
determined in accordance with the provisions contained in this
Paragraph 1l6{e}.

The Corporation will enter into a management agqreement with
Declarant (ocr ﬁghcurporation or 0§Qer entity designated by
Declarant} ({hereinafter referred to 'is *Management Agent" or
“Managing Agent;) in accordance with the provisions of Paragraph

11 of this Declaration. So long as such management agreement (or

3922332
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similar agreement} remains in effect, the Common Expenses and
Regular Asamedaments shall be paid by Owners to Management Agent,
Declarant shall guarantee that until the earlier of {1} the
termination of aaid management agreement or (2} 1 year after the
date of execution, the monthly Regular Asgseasment ahall not
exceed ANE Hhﬂhgﬂn Dollars (5]00.00) (the 'Guaranuteed
Charge™). After this date {assuming that gaiAd Management agree-
ment or similar agreement ia still in effect) and ac long there-
after as sald management Aagreement (or similar agreenent) remains
in effect and Management Agent continuesg to perform such func-
tions, Declarant guarantees that the monthly Regular Assessment
shall not exceed the amount of the Guaranteed Charge Qﬁﬁ_Jiﬁgﬂggb
Dollars ($ 100 .80 |} pilua a maximum of a twenty percent (20%)
increase in the Guaranteed charge for each year. Such adjuste
ments to the Guaranteed Charge (up to a twenty percent (20%)
increase as determined by the Board) shall be made annually on
January 1! of each year so long as satia management agreement
remains in effect and Management Agent continues to perform such
funectiona. Such monthly charge shall during Buch guaranteed
Period entirely defray the Owner'sa obligation for his ghare of
Common Expenses or shall be the Owner's entire Reqular Agsesse
ment, Declarant shall he responsible for any deficit during auch
guarantee period; provided, however, chat thia guarantee {83 not
intended to include, and does not include, major physical altera-
tions or other unusual expenditures not ordinarily anticipated in
normal maintenance operations,. Such expenditures would be
covered through Special assessm;ﬁ;s. or, if sufficlent the
replacement reserve fund, if any sucghfund exists,

That portion of the Regular Assessment collected by Declar~

ant prior to the Applicable Date applicable to any replacement
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regserve created shall be held by the initial Board and (¢
required, applied to the replacement of Common Areas or those
portions of Dwelling Units obligated to be repaired and replaced
by the Corporation. To the extent that any such replacement
reserve is not so applied, the balance therzof shall bo';gtqined
by the Corporation at the Applicable Date,

Payment of Regular Assesament prior to the Applicable Datae
with respect to each Dvelling Unit (that is not owned by Declar-
ant) shall commence on the dqte of conveyance by Dbeclarant to
such new owner. The firat payment ghall be payable on the date
of conveyance prorated to the first day of the calendar month
next ensuing, Thereafter, payment of the Regular Asaessment
shall be paid the first day of each calendar month during the
periocd prlor to the Applicable Date. DECLARANT SHALL NOT BR
RESPONSIBLE FOR REGULAR ASSESSMENTS FCR LOTS OWNED BY DECLARANT
NOT OQCCUPIED, OTHER THAN BY DECLARART, S0 LONG AS THE CLASS B
MEMBERSHIP IS IN EXISTENCE.

Each Owner hereby authorizes the Corporation and the Board
of Directora and its officers to enter into the aforesaid manage-—
ment agreement described in Paragraph 11 of this Declaration and
to adhere to and abide by the sane.

(£} PFPailure of Owner to Pay Asgessments. No Owner »ay

exempt himself from paying Regular Assessmentz and Special

Assesaments or from contributing toward the Common Expense or

toward any other expense lawfully sgreed upon by waiver of the

use or enjoyment of the Common Area or by abandonment of the Lot

- belonging to him. SS&Q Owner shall be personally liable for the

payment of all Regular and Special Assessments. Where the Owner

.constitutes more than one person the liability of such person
shall be joint and several., 1If any Owner shall fall, refuse or

- 28 -
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Neglect to make any payment of any Regular Assessment or Speciail
Assessment when due, the lien for such assessmant on the Owner's
Lot and Dwelling Unit may be filled and foreclosed by the Board of
Directors for and on behalf of the Corporation as a mortgage on
teal property or as otherwisge provided by law, Upon the {ailure
of the Owner to make timely payments of any regular Asasessment or
Special Assessment when dye the Board may in its dlgcretion
accelerate the entire balance of unpaid assessments the Owner and
any occupant of the Lot and Dwelling Unit shall be Jointly ang
severally liable for the payment to the Corporation and the Boara
shall be entitled to the appointment of a receivar for the
purpose of preserving the Lot and Dvelling Unit and to collect
the rentals and other profits therefrom for the benatit of the
Corporation to be applied to the unpaid Regular Asgessments or
Special Assessments., The Board may at its option bring suit to
recover a money Jjudgment for any unpaid Regular Angsesdament or
Special Assesament without forecleasing or waiving the 1lien
gecuring the same. Any action to kecover a Regular Assessment or
Special Assessment whether by foreclosure or otherwise, the Board
for and on behalf of the Corporation shall be entitled to recover
from the Owner of the respective Lot and Dwelling Unit costs and
expenses of such actiocn incurred {including but not limited to
reasonable atto:né&s fees}) and interest from the date such
ddgeaamenta were due until paid at the rate equal to the prime
interest rate then being charged by Indiana National Bank & Truast
Company af- -Indianapolis to its largeat and best corporate
cugtomer (or ié:ﬁald bank is no longer in existence then such
rate charged by another natiocnal bank in Marion County, Indiana
selected by the aoard‘of Directors). The lien of the Assessments
provided for herein shall be subordinate to the lien of any firae

mortgage, - -
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{g) Subordination of Assessment Lien to Mortgage. Notwith-

standing anything contained in thia Declaration, the Articles or
the By-Laws, any aale or transfer of a lot to a mortgagee purasu-
ant to a foreclosure on ita AT rtgage or conveyance in lieu there-
of, or a conveyance to any peracn at a public sale in a manner
provided by law with respect to mortgage rorecloau:;;w Qhall
extinguish the lien of any unpald installiment of any Reqgular
Assessment or Special Assessment as to such installment which
bacame due prior to auch sale, tranafer or conveyance; pravided,
however, that the extinguishment of such lien cannot relieve the
prior owner from personal liability therefor. No such sale,
transfer or conveyance ghall relieve the Lot and Dwelling Unit or
the purchaser at such foreclosure sale or grantee in the event of
- conveyance in lieu thereof, from liability for any inatallmenta
of Regular Assessments or Special Asaessments thereafter becoming
due or from the lien therefor. Such unpald share of any Regular
Assessments or Special Assessments, the lien for which haa heen
divested as aforesald shall be deemed tn» be a Common Expense
collectible from all Owners {including the party acquiring the
gubject Lot from which it arose).
17. Hoéigagea.

{a) Botice to Corporation. Any Owner who places a first

mortgage lien upon his Lot, or the Mortgagee, shall notify the
Secretary of the Carporation thereof and provide the name and
addreas of the Mortgagqee, A record of such Mortgagee and name
and address shall be maintained by the Secretary and any notice
required to he given to the Mortgagee pursuant to the terms of
this Declaration, the By-Laws or otherwise shall be deemed
effectively given if mailed o such Mortgagee at the address

shown in such record at the time provided. Unless notification
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of any such mortgage and the name and address of Mortgagee are
fFurnish»d to the Secretary, either by the Owner or the Nortgagee,
no notice to any Mortgagee as may be otherwise required by this
beclaration, the By~-Laws or otherwise shall be raquired and no
Mortgagee shall be entitled to vote on any matter to which he
otherwise may be entitled by virtue of this Declaration, the
By-Lawa, a proxy granted to such Mortgagee in connection with the
mortgage, or otherwige,

The Corporation ahall, upon reguest of a Mortgagee who has
furnished the Corporation with 1ts name and address as hereina-~
bove provided, furnish such Mortgagee with written potice cf any
default in the performance by lts borrower of any obligations of
such borrower under this Declaration or the By-Laws which 1s not
cured within sixty (60) days.

“@; (b) Notice of Unpaid Asseasments. The Corporation shall,

upon reguest of a Mortgagee, a proposed mortgagee, or a proposed
purchaser who has a contractual right to purchase a Lot, furnish
to auch Mortgagee or purehiaer a statement serting forth the
amount of the unpaid Regular Aassessments or Special Asaessments
;' or other charges against the Lot, which atatement shall be
binding upon the Corporation and the Owners, and any Mortgagee or
grantee of the Lot ahall not be lliable for nor shall the Lot
conveyed be sgubject to a lien for any unpaid assessments or
charges in excess of the amounts set Eorth in such statement or
as suc&'assessments maylbe adjusted upon adoption of the final
annual budget, as referred to in Paragqraph 16 hereof.

e Right of Mortgagee to Pay Réal Estate Taxes or Insur=

ance Premiums. Mortgagees shall have the right, but not the

obligation, (l) to pay any taxes or other charges against the

Common Area which are in default and -(2) to pay any overdue

$I22330.
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premiums on hazard insurance for the Common Area or to secure new
hazard insurance for the Common Area on the lapass of a polley.
Any Mortgagee making such payment ashall be owed iamediatley

reimbursenent by the Corporation.
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(d) Notice of Condeanation or Casualty Loas. Mortgagees

shall be timely notified of any condemnation loas which affects a

material portion of Burberry Place or any Dwelling Unit.

-,

Mortgagees shall also be timely notified of any lapse, c<ancella-
tion or material modification of any insurance policy or [idelity
bond held by the Corporation.

® {a} HNotlce to Insurers and Guarantors. Any guarantor of a

: £irst mortgage or any insurer shall, upon notification and
requeat to the Corporation, receive the same notices as are
required to be given to Mortgagees.

18. Insurance.

{a) Casualty Insurance. The Corporation shall purchase a

master casualty insurance policy affording £fire and extended
coverage insurance insuring the Common Area in an amount conso-
pant with the full replacement value of the improvementa which in
whole or in part, comprise the Common Area. If the Roard of
Directors can obtain such coverage for reasonable amountxs they
shall alsc obtain "all risk™ coverage. The Board of Directors
shall be tesponéible for reviewing at least annually the amount

and type of such insurance and shall purchase such additional

insurance as is 'necessary to provide the insurance required

above. Such insurance coverage shall be Eo; the benefit of each
Owner, and iE applicable, the Mortgaqeﬁ of each Owner upon the
= - terms and conditicons hereipafter set Ecréh. X

All proceeds. payable as a result of casualty Jlosses

-éwgéaxnédf'vhich are .covered. by 1nsurapce purchased by the

2o et
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Corporation as hereinabove set forth shall be paid to it or to
the Board of Directors, who shall act as the insurance trustees
and hold such proceeds for the benefit of the individual Owners
and Mortgagees. The proceeds shall be used or disbhuraed by the
Corporation or Board of Directors, as appropriate, and only in
accordance with the provisions of this Declaration and any ﬁutety
bond or bonds obtained by the Board of Directors concerning the
officers of the Corporation as provided in the By-Laws shall
specifically include protection for any insurance proceeds so
received.

Such master casualty insurance poliey, and “all risk" cover=-
age, 1f obtained, shall (to the extent the same are obtainable)
contain provisions that the insurer (a) waives its right to
subrogation as to any claim against the Corporation, the Board of
Directors, its agents and employees, Owners, thelr respective
agents and guests, and (b) contains an endorsement that such
policy shall not be terminated for nonpayment of premiuma or for
any other reason or shall not be subastantially modified without
at least ten (10) days prior written notice to Mortgagees and at
leaat ten (10} days prior written notice to the Corporation.

Bach Owner shall be golely responsgible for loss or damage to
his Dwelling Unit and the contents of his Dwelling Unit and Lot
however caused and hia personal property stored elsewhare on the
Tract and the Corporation shall have no liability to the Owner
for loss or damagg to the Dwelling Unit, the contents of any
Dwelling Unit or any peraonal p:uperé}hstored elsewhere on the
Tract., Each Owner shall he solely reapéﬁaible for obtaining his
own insurance to cover any such loasa and risk. Each owner shall
have the right to purchase asuch additional insurance at his own

expense as he may deem necessary.
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{b) Public Liabllity Insurance. The Corporation shall also

purchase a master comprehenaive public liability insurance poliey
in asuch amount or amounts as the Board of Directors shall deem
appropriate from time to time but not less than $1,000,000 for
bodily injury, including deaths of persona and property damage
arising out of a single occurrence. Such conptehensi&a“public
liability iInsurance policy shall cover the Corporation, the
Board of Directors, any committee or organ of the Corporation or
Board, any Managing Agent appointed or employed by the Corpora-
tion, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to the Tract, all
Owners of Lots and all other persons entitled to occupy any Lot
or Dwelling Unit. Such public liability insurance policy shall
contain a "severability of interest" clause or endorsement which
shall preclude the insurer from denyirg the claim of an Owner
because of negligent acts of the Corporation or other Owners.
Such public liability inasurance policy shall contain a provision
that such policy shall not be cancelled or substantially modified
without at leaat ten (10) days written notice to the Corporation.

(c) QOther Insurance. The Corporation shall also obtain any

other insurance required by law to be maintained, including but
not limited to workmen's compensation and occupational disease
ingurance, and such other insurance as the Board of Directors
shall from time to time deem necessary, advisable or appropriate,
including, but not limited to, liapility insurance on vehicles
owned or leased by the Corporationgqnd officera’ and directors'
liability policles. Such insurance coverage shall also provide
for and cover crosg liability claims of one insured party against
another insured party. Such insurance shall inure to the benefit

of each Owner, the Corporation, the Board of Directors and any

- 34 -
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Managing Agent acting on behalf of the Corporation. EXach Qwuner
shall be deemed to have delegated to the Board of Directors his
right to adjust with the insurance companies all losses under the
policies purchased by the Board of Directors policies purchased
by the Board of Directors the proceeds of which are payable to
the Board or the Corporation,

{d) General Provisions. The premiumas for all insurance

hereinabove described shall be paid by the Corporation as part of
the Common Expenses. When any such policy of insurance herein-
above described has been obtained by or on behalf af the Corpora=-
tion, written notice of the obtainment thereof and of any subse-
gquent changes therein or termination ;hereof ahall be promptly
furnished to each Owner or Mortgagee whose interest nay be
affected thereby, which notice shall be EFurniahed by the offjicer
of the Corporation who ia required to gsend notices of meetings of
the Corporation.

In no event shall any diastribution of insurance proceeds be
made by the Bouard of Directors directly to an Owner where there

is a mortgagee endorsement on the certificate of insurance or

;finsurance policy as it appliea to such Owner's share of guch

proceeds., In such event any remittances shall be to the Owner
and his Mortgagee jointly. The same method of distribution shall

also apply to the distribution of any condemnation awards in

.. connection with any taking of any of the Common Are=a.. 1In the

LIp

event of condemnation of all or any part of the Common Area the
CO;porahion, as owner of the Common Area, shall represent the
Owners in any negogiation or settlement regarding auch condemna=-
tion. No Owners or any otherkparty shall have priority over any

rights of a Mortgagee pursuant to its mortgage in the case of

distribution to such Owners of ﬁnsu:ance proceeda or condenmnation

=y




awarda for losses to or a taking of Common Area. Notwithstanding
the foregoing, under no circumatances shall any distribution of
inasurance proceeds or condemnation awards be nade by the Corpora-
tion to any Owners or Mortgagees if to do so would be in viola~
tion of the Indiana Rot-Por-Profit Corporation Act or if %pg‘lane
would constitute a distribution of earnings, profits or pecuniary
gain te the members of the Corporation;y in any auch event, any
such insurance proceeds or condemnation awards shall be retained
by the Corporation for use in the payment of itgs expenses of
operation.

{e) 1Insurance by Owners. FEach Owner shall have the right

to purchase such additional insurance at his own #xpense as he

may deem necessary.

{f) Condemnation Awards. All proceeds payable as a result

of condenmnation ahall be paid to the Corporation who shall act as
trustee and hold such proceeds for the beneflit uof the individual

Owners and Mortgagees. Such proceeds shall be diastributed an

g R
L3
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provided above.

'
g
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19. Restoration of Common Area, In the event of damage to or

destruction of any of the Common Area due to fire or any other casual-
ty or disaster, the Corporation shall promptly cause the same to be
repaired and reconstructed. 'The proceeds of insurance carried by the
Corporation, if any, shall be applied to the cost of such cepalr and
reconstruction. -

In the eavent the: insurance proceeda, 1f any, received by the

7 LCQrporation ag a reaufftpﬁsany such fire or -any other casualty or
% - disaster are not adegu&te to cover the cost oﬁf:epai: and reconstruce=
'w. tion of the Common Area, or in the event there are no insurance
proceeds, the cost for restoring the damage and repairing and

re~unatructing the Common Area so damaged or destroyed (or the costs

- 36 5 -~ T T T
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. thereof in excess of insurance proceeds recaived, if any} shall be

a asedsed by the Corporation against all of the Owners in equal shares,

|
|

Any Buch amounts assesased against the Owners shall be assessed as part
of the Common Bxpenses and shall constitute a lien from the time of
assesament as provided herein.

For purpoaes of this Article, repalr, reconstruction and“reéﬁctu-
tion shall mean conastruction or rebuilding the Common Area to as near
as possible the same condition as they existed immediately prior to
the damage or destruction and with the same type of architecture.

20. Covenants and Restrictions. The following covenants and

restrictions on the use and enjoyment of the Lots, Dwelling Units and
Common Area shall be in addition to any other covenants or reatric-
tions contained herein and in the Final Plat, and all such covenants
and restrictions are for the mutual benefit and protection of the
present and future Owners and shall run with the land and inure to the
benefit of and be enforceable by any Owner, or by the Corporatiocon.
Any conflict between this Document and the Final Plat shall be
cantrolled by the Final Plat. Present or future Owners or the
Corporation shall be entitled to injunctive relief against any viola-
tion or attempted violation of any such covenants and restrictions,
and shall, in addition, be entitled to damages for any injuries or
losses reaulting from any violations thereof, but there shall be no
right of reverslon or forfeiture resulting from such viclation. These
covenants and restrictions are as follows:
{a) All Lots and Dwelling Units shall be used exclusively
for reaidential purposes and for occupancy by a single family.
(b} No Owner shall permit ang{hing to be done or kept in
his Dwelling Unit or on hia Lot or on any of the Common Area
which will result in a cancellation of insurance or increase in

insurance on any part of the Common Area, or which would be in
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violation of any law oF ordinance or the reguirements of any
insurance underwriting or rating bureau.

{c) No nulsance shall be permitted and no waste shall he
conmitted in any Dwelling Unit, the Comnon Area or on any Lot.
The Board of Directors determination as to what is a{pu;gance
shall be conclusive.

{d) No Qwner ghall cause or permit anything to be hung or
displayed on the outside of the windows of his Dwelling Unit or
placed on the outaide walls of any building, and nc sign, awnling,
canopy, shutter or radlo or televislon antenna or other attach=
ment or thing shall be affixed to or placed upon the exterlor
walls or roofs or any other parts of any building without the
prior consent of the Architectural Review Board.

{e} No animals, tivestock or poultry of any kind shsall be
raised, bred or kept in any Dwelling unit or on any Lot or any of
the Common Area, except that pet dogs, eats or customary house-
hold pets may be kept in a Dwelling Unit, provided that such pet
ig not kept, bred or maintained for any commerclial purpose, and
doea not create 2 nuisance. rets ahall be taken outdoors oanly
under leash or other restraiﬁim;nd while attended by its owner
and an Owner shall be fully liable for any injury or damage te
persons Or property, inciuding the Common Area, caused by his
pet. The Board may adopt auch other rules and regulations
regarding pets as it may deem necessary from time to time. Any

pet which, in the judgment of the Board, is causing or creating a

"nuisance or unreasonable disturbance or noise, shall be perma=

nently removed from thézfract within ten (10) days after written
notice from the Roard to the;zespective Owner to do SO.

(£} The Common Are;-:shall be kept free and clear of
cubbish, debris and other unsightly materials.

- 3355- - -




(g) No induatry. trade, or other commacrcial or religious
activity, educational or otherwise, designed for profit, altzulsm
or otherwise, shall be conducted, practiced or permitted on the
Tract.

{(h} No "for gale,” "for rent® or “for lease® a@gna. or
other 8signa, Of other window or advertiaing display shall be
maintained or permitted on any part of the Tract, any Lot or any
Dwelling Unit without the prior conasent of the RBoard; provided,
however, that the right |is reserved by the peclarant and the
Board to place oOr allow to be placed "for sale® or "for leasa”
signs on Of about the Tract in connection with any unsola or
unoccupied Lots and Dwelling Units.

{i) All Owners and members of thelir families, thelr guests,
or lnviteea, and all occupants of any Dwelling Unit or other
persons entitled to use the sanme and to use and enjoy the Common
Area or any part thereof, shall observe and be governed by such
rules and requlations as may from time to time be promulgated and
issued by the Board governlng‘the operation, use and enjoyment of
the Common Area.

{j} No boats, campers, trailers of any kind, buses, aohile
homes, recreational vehicles, trucks (larger than 3/4 ton}.
motorcycles, mini bikes, or mopeds shall be permitted, parked or
stored anywhere within the Tract except as otherwise specifically
permitted by the ﬁoard. No repalr work shall be done on the
Tract on any vehiciés.‘lncluding passenget automobiles.

(k) Ko owﬁgffah;llﬂhe allowed to plant trees, iandacape Or

do any ga:dening4fn“any of the Common Area, except with express
permission from the Boa?é.

(1) Common Area .ahall be used and enjoyed only for the

purposes for which it g designed and intended, and shall be used

w 319 = 'a—f'";";__:;- o
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subject to the rules and regulations from time to time adopted by
the Board.

(m) No motorized hoating or sailboats shall be permitted on
the Lake.

{n) Private dock facilities may not be installed.
. (o) HNo swimming shall be permitted in the Lake.

(p) No Owner may rent or lease his Dwelling Unit for
transient or hotel purposes. '

{(g) Any Owner who leases a pwelling Onit ahall lease the
entire Dwelling Unit and shall have a written leaass which shall
provide that the leage is subject to the provinions of the
Declaration and any fallure of the lessee to comply with the
terms of the Declaration, ahall be a default under the lease,
Notwithstanding anything to the contrary contalned herein or in

the Articles or By-Laws, including, but not limited to, any covenants
and restrictions set forth herein or otherwise, Declarant shall have
the right to use and maintain any Lots and Dwelling Unita owned by
Declarant and o‘her portions of the Tract (other than individual
T Dwelling Units and Lota owned by Persons other than Declarant), all of
guch number and size and at auch locations as Declarant in its sole
discretion may determine, as Declarant may deem advisable or necesasary
in its sole discretion to aid in the construction of Dwelling Units
and the sale of Lots and pwelling Units or for the conducting of any
business or activity attendant thereto, including, but not limited to,
model Dwelling Units, storage areas, construction yards, signs,
conastruction offices, gales offices, management officea and busineas
offices. Declarant shall have the right to ;;ﬁbcate any or all of the
same from time to timé ;; it desires. At nohtime shall any of such

facilities so used or maintained by Declarant be or become part of the

- 40 =
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Common Area,

unless sc designated by Declarant, and Declarant shall

have the right to remove the same from the Tract at any time.

FIREE 21. Amendment of Declaration.

| (a)

ration,

Generally. Except aa otherwise provided in this Decla~

amendments to this Declaration shall be proposed and

adopted in the following mannerg:

(i}

(ii)

(iii)

(iv}

(v)

Notice. HNotice of the subject matter of any proposed
amendment shall be tncluded in the notice of the
meeting at which the proposed amendment ias to Dbe
considered.

Resclution. A resolution to adopt a proposed amendment
may be proposed by the Board of Directors of Owners
having in the aggregate at least a majority of the
vores of all Owners.

Meeting. The resolution concerning a proposed amend-
ment must be adopted by the deslgnated vote at a meet-
ing duly called and held in accordance with the
provisions of the By-Laws.

ﬁgogtion. Any proposed amendment to this Declaration
must be approved by a vote of not less than seventy-
five percent {75%) in the aggregate of the votes of all
Qwners. In the event any Lot or Dwelling Unit 1is
subject to a first mortgage, the Mortgagee gshall be
notified of the meeting and the proposed amendment in
the same manner as an Owner if the Mortgagee has given
prior notice of its mortgage interest to the Board of
Directors in accordance with the provisions hereof.

Special Amendments. No amendment to this Declaration
shall be adopted which changes {a) the applicable share
of an Owner's liabllity for the Common Expenses, or the
method of determining the same, oOr {2} the provisions
of this Declaration of Pacragraph 18 with regpect to
cagualty insurance or fidelity bonds to be maintained
by the Corporation, or (3) the provisions of Paragraph
19 of this Declaration with regpect to recongtruction
or tepair of the Common Area in the event of Fire or
any other casualty or disaster, or (4) che provisions
of Paragraph 15 of this peclaration establishing the
Architectural Review Board and providing for its
functions, or (5) the provisions of Paragraph 16 of
thiz Declaration with respect to the commencement of
assessments on any Lot, without, lIn each and any of
such circumstances, the unanimous approval of all

- a4l -
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Owners and of all Mortgagees whose mortgage interest
have been made known to the Board of Directors in
accoxdance with the provisions of thia Declaration.

(vi) Additional Special Amendments., No amendment to this
Declaration shall be adopted which imposes a right to
firat refusal or similar restriction or which changes
{1) the method of voting, or {2) reserves for and
responsibility for maintenance, repair and replacement
of the Common Area, or (3} right to use the Common
Area, or {4) annexation of property to Burberry Place
{other than as provided in Paragraph 22), or (5) the
leasing of Dwelling Units, or (6} termination of the
applicability of this Declaration, or (7) any provi-
aiona which are for the express benefit of Mortgagees
without the consent of at least ninety percent (90%} of
the votes of the Owners for the first twenty (20) years
after recording o©f this Declaration and thereafter at
leaat seventy—-five percent (75%) of the votes of Ownera
and the consent of Mortgagees holding mortgages on
f£ifry percent {50%) of the Dwelling Units subject to
mortgages.

{vii) Recording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corpora=-
tion and ashall be recorded in the office of the
Recorder of Hamilton County, Indiana, and such amend-
ment zhall not become effective until so recorded.

{viii) Pailure of Mortgagee to Respond. Any Mortgagee who
receives a written request to approve an amendment and
faills to give a negative response within thirty (30)
days atter receiving such request shall be deemed to
have approved such request,

{b) Amendments by Declarant Only. Notwithstanding the

foregoling or anything elsewhere contained herein or in any other
documents, the Declarant shall have and hereby reserves the right

and power acting alone and without the consent or approval of the

Owners, the Corporation, the Board ¢f Directors, any Mortgagees

or any other Pergon to amend or supplement this Declaration at

any time and from time to time if such amendment or supplement is

- made (a)y to comply with regquirements of the Federal RNational

Mortgage Association, the Government Natlonal Mortgage Associa~

tion, the Pederal Home Loan Mortgage Corporation, the Department

e e, T
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of Housing and Urban Davelopment, or any other governmental

FTaer AW AT

agency or any other public, quasi-public or private entity which

performs (or may in the future perform) functions similar to

s
!

those currently performed by such entities, (b) to induce any of
such agencles or antities to make, purchase, sell, insure or

guarantee first mortgages covering Lots and Dwelling Units, (c}

5 o -i
LI+ PSS R P )

to bring this Declaration into compliance with any statutory

Yot i e
RN

requirements or {d) to correct clerical or typographlcal errors
in this Declaration or any Exhibit hereto or any supplement or
amendment thereto. tn furtherance of the [foregoing, a powver
‘ﬁ. coupled with an jntereat is hereby resexrved and granted te the
Declarant to vote in favor of, make, or consent toc any amendments
described in this Paragraph 21 on behalf of each Owner as proxy
or attorney-in~-fact, as the case nay be. Each deed, nortgage,
trust deed, other evidence of obligation, or other instrument
affecting a Lot or Dwelling Unit and the acceptance thereof shall
e be deemed to be a grant and acknowledgment of, and a consgent to
- the reservaticn of, the power to the Declarant to vote in favor
of, make, execute and record any such amendments. The right of
the Declarant to act pursuant to rights reserved or granted under
this Paragraph 21 shall terminate at such time as the Declarant
no longer hold or controls title to any part or pertion of the
Tract.

{(c) Amendment Prior to the Applicable Date. Notwithstand-

3 ing anything to the contrary contalned herein or in the Declara-
tion, there shall be no amendment of the Declaration prior to the
Applicable Bate without the consent and approval of Declarant.

22. Annexation of Additional Tract. 1In addition to Burberry

Place Section I, peclarant is the owner of has the right to purchase

certain real estate described in the attaéﬁed Exhibit B which s

'_ Y8233 -
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incorporated herein by reference and which is located contligucus to
Burberry Place Section I.

At any time prior to iihQS!hng ) ' Isjlél. Declarant, without
the consent of the Owners, may, but is not obligated to, develop the
Additional Tract or any part thereof, in essentially the aame maaner
an Burberry Place Sectlion I {except as modified by zoning coﬁnii;ents
filed relative to such additional tracts) and file one or more Supple-
mental Declarations and Final Plats for such Additional Tract or part
therecf to the Corporation. Inprovements (excluding Dwelling Units)
within the area to be annexed must be subatantially completed prior to
annexatlion.

In the event the Additional Tract or any part of it is platted in
a manner as herein stated, the Owners of such Lots in the Additional
Tract or parts thereof, shall have the sanme rights and obligations as
the Owners herein, and the Corporation shall have the same jurisdiec=-
tion and authority over such Additional Tract or parts thereof as its
authority and jurisdiction herein.

tn the event Declarant decides not to develop or plat the
Additional Tract or any part of lt in the manner degscribed, Declacant
shall £ile a Declaration atating that the Additional Tract or any part
thereof shall not be developed as contemplated herein; provided,
however, any part of the Additional Tract for which a Supplemental
Declaration has not been filed by Mki | 1935__. shall be
automatically removed from the possibility of having a common entity
which provides for the maintenance, repalr, replacement, adainliastra-

tion and operation of such part of the Additional Tract, unless auch

)
-,

ig established by the Owners in the Tracgland those in the Additional

Tract. .
Regardless of the method of development of the Additional Tract

and whether or not all or any part of the Additlonal Tract conmes

- 44 -
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- within the jurisdiction of the Corporation or subject to the Declara-
tion, Declarant reserves unto itself, its successcrs and aasigns, for
the use and benefit of that part of the Additional Tract not coming
within the jurisdiction of the Corpcration or subject to the Declara-
: tion, the right and easement to enter upon the Common Area of Burberry
= Place Section I to provide ingress and egress to the Additional
Tract.

The asaessment which the Owner of each Lot in the Additional
Tract or part thereof, if within the jurisdiction of the Corporation,
shall be obligated to pay shall be equal to that paid by any Owner
herein and shall cormence on the date of conveyance of such Lot by
Declarant. No asseasment (Regqular, Special or otherwise) on any Lot
in the Additional Tract shall be due until such Lot has been conveyed
by Declarant or the Dwelling OUnit thereon i3 occupled for the

reslidential purpocses.

o 23. Acceptance and Ratification. All present and future Owners,

- Mortgagees, tenants and occupants of the Lots shall be subject to and
y;' shall comply with the provisions of this Declaration, the Articlesa of
Incorporation, and the By~Laws incorporated herein by reference, and
thghrules and regulationa as adopted by the Board of Directors as each
may be amended from time to time. The acceptance of a deed of convey-
i ance or the act of occupancy of any Lot shall constitute an agreement
that the provisions of this Declaration, the Articles of Incorpora-«
~tion,; the By-Laws, and rules and regulations, as each may he amended
or sszlemented Eromwbtme to time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be covenants
running with the land and shall be bigdinh on any person having at any
time any intereat or estate in;? gﬁt or the Tract as though such
provisiona were recited and ét;ﬁhléﬁad;at length in each and every
deed, corvayance, mortgage or leaae thereaﬁ. All persons, corpora-

tions, pu:tnerships, ttuats, asaociations, or nther legal entities who

L— A
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may occupy, use, enjoy or control a Lot or Lota or any part of the
Tract in any manner shall be subject to the Declaration, the Artticlea
of Incorporation, the By-Lawa, and the rules and regulations applica~
ble therato as e~ch may be amended or supplemented from time to tinme.

24. Negligence. Bach Owner shall be liable for the expense of
any maintenance, repair or replacement rendered necessary by hisa
negligence or by that of any menber of hia family or his or their
guests, employees, agents or lessees to the extant that such expense
is not covered by the proceeds of insurance carried by the Corpora-
tion. An Owner shall pay the amount of any lincrease in insurance
premiums occasioned by his uae, misuse, occupancy or abandonment of
his Lot or its appurtenances or of the Common Area.

25, Coats and Attorneya' Feea, 1In any proceeding arising

because of fallure of an Owner to make any payments reguired or to
comply with any provision of this Declaration, the Articles of
 ;ncorporat1on, the By-Lawa, or the rules and reguiations adopted

. pursuant thereto as each may be amended from time to time, the

Eo;pc:ation ghall be entitled to recover its reasonable attorneys'
:E;Es incurred in connectlon with such default or failure.

P o 26. Waiver. No Owner may exempt himself from liability for his
Aéontribution toward the Common Expenses by walver of the use or

?;“”enjoyment of any of the Common Area or by abandonment of his Lot.

‘\-u;,:._...,.‘

27.. Severability Clause., The invalidity of any covenant,

;hkeatriction. condition, Iimi?;tion or other provision of this Declara-

=~ tion, the Articles or the By-Laws, shall not impair or affect in any

'ﬁhéggnne: the validity. eninrcéﬁb;iity or effect of the rest of this

Declaration, the Articles, or the By-Laws, and each shall be enforced

Z“~%o the greatest extent permitted by law.

- 28. Pronouns. Any reference to the masculine, feminine or

neuter gender herein shall, unless the context clearly regquires to the

= %
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contrary, be deemed to refer to and include all genders. And the
singular shall include and refer to the plural and vice versa as

appropriatae.

29. Interpretation. The captiona and titles of the various

articles, sections, subsections, paragraphs and subparagraphs ognthil
Declaration are tnserted herein for ease and convenience of ;;ierenc.
only and shall not be used as an aid in interpreting or construing
this Declaration or any proviaion hereof,

20. The Plat. The Final Plat of Burberry Place Section I is
incorporated into this Declaration by reference and has been filed in
the office of the Recorder of Hamilton County, Indiana, as of the

day of ‘YN W ' 19%5 , as Instrument Ho.__sg 1\19Y4 .

IN WITNESS WHEREOF, the undersigned has caused this Declaration

to be executed the day and year firat above written.

BURBERRY PLACE BURBEBRRY PLACE
MARK III DEVELOPMENT CORPORATION R. N. THOMPSON & ASSOCIATES, INC.

By: 02"512252%3 —? President
i

%‘-&:‘ B S'F‘ME Preaident R. N« Thompson Preaildent

(Frinted) {Printed)

JOINT VENTURER JOINT VENTURER

, Preasident

X¥23332,
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-STATE OF IRDIANA )}
} 882
COUNTY OF MARION )

Bafore Rme, & th&:;_Pqp;iq_}g”qqd"gptwpg§¢ County and State,
personally appeared E » President of Nark
II@ Development COtpotctIon and R. H. THOMPSON, President of R. N.
Thompson & Associates, Inc., by me known and by me known to be all of
~ the jolnt venturers of the Burberry Place, an Indiana Joint -Venture,

who acknowvledged the execution of the foregoing “Declaration of

Covenants and Restrictlons of Surberry Place Property Ownership
gection I* on behalt of said Corporation.

WITNESS my h;nﬂ and Motarial Seal this [ITH day of

1938 .

My Commission Expires: ‘ . : 1¥:T‘»
w . s by
AEBIL g,, |939 ' {Printed Signature)

I County of Residence _MARION

Lok
@iy

- ‘ ‘-

This instrument was prepared by: Raymond Good, Attorney at Law,
SCHHORR, GOOD & OLVEY 144 N. Dclaua:clgtrctt, Indianapolis, Indians
46204-2551, (317) 636~1100 o

{r.723/724) 9/12/88Rev.
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SECIWD SUMEUDIENTL., LETAATION L

§.=p-— COMENMATS D RENTEISWTONS O
Ju 2 290 SUHBERRY PLACY PROPERTY OWNEHSHIP {
N H
Secrion T oo
SRR COT BN sesee e Freon K. Chany, Racorcer, Hemiton Geamg IN
THIS SUPPLINENTAL DACLARATION yade t2is  1}es day of e - 1R, i

by BURBERRY VENTUZE, an ladiana loint Veature ("Declarant®}, !

, WITHNESSET:

WHEREAS, the following facts are true:

4. Declaraar Syrbersy Vesrate amd arier LETCIORRED ZATIies whithe SIGUAT A0 e
dppear Lereon are collectively the sole owners in fee siample ticle ro cectaln
esta e located in Hamiltoa County, Indiana,

attached Exnibit A

real
more particularly described in the

1
which is incorporated herein oy reference (heceinafter referred
to as "Burberry Place, Section o).

£605706 + "UISNT

B. On the l&th day of Octaber, 1948, Peclarant, executed a Declaration of

Covenants and Restricrions of Burberry Place Propecey Ownecrship which wag recotrded

in the Office of the Recorder of lamilten County, Indiana oa the 19th day of

Qraetety LHbbe 45 IDETCUeRt Bo. EE-2I312

{the “hewliretrcm™), aly Eorieity Place

: Section Two, was subjecred to the Declaration initially, however,

EAowided that addivicnal

the Declaration

Teal estate could e FabJeCTed 15 the terns umd oondicroms )
of the Decliarativn.

C»  Barberr: Tlaze, Section Four was The mexT Secriam following Section Jewe
i and it and Section Two are part of the hdditional Tract described in paragraph

the Declaratioa. Paragraph 212 of

22 of !
the Zeclaratvion provtdes that oll Qr zart of the
AL5rhomal TTS0T Tukp e amvesed 0o and tecone a4 sart of S terry Plpce acd

incorporated into the Declaration with the owners thereof becoming mescers of the ;

Burberty Place Homeownars Assgglation, Ine, (n accordance with the provisions of ’

paragraph 212 of the Declaraticn upan the filing ef » S.pplemental Beclaration by
Qeclarant and the Fipal Plap Of this rueal estate belng incorporated Lnto Bucberry

Place. ALl conditions Telating to the apnexation of thiv Exhibit

A fealty and make ! i




it subjecr to the Beolaration have been Bet and Declarant by execution of this

Supplemental Declaration hereby tncorpocates Bucber

Burberry Place development and the Declarution.
NOM, THEREPOHE,

‘Y Place Ecetion Two, into the

Declarant makes this Supplemcnral Declaration as followa:
1« Declararion. Beclarant hereby wxpressl

declaren that Burlerry Place
Section Two, smhall be held,

caveyed and transferred

in accordance with the
provisious of theﬁ Declaration as

Y swch had ariginally been included
Declaration and shall hereafter be held,

auhiect ta the canNeniaty,

in ree
transfer:ed, sold, conveyed and occupied

rFestrictions i prowisioas of trne Declaratiue as such

Burberry Place Sccrlion Two,
purposes shall be included in the detinition of Trict as de
of the Declaration.

Bay be amended from tise ro time, heresfter and for all

fined 1n paragraph lis}

s Description af Burberry Place Section Two,

Burbercy Place Section Twa
consists of 41 jots nuabered §% through 97, inclusiva, togother with the Common Ares
as designated on the plat for this deslgnated Sectigr. The Common Ares and the lize
of the Lots are as deaignated on suych plar. The legal descriprion for each Lat in
this addirional realty ahall be as follows:

Lot in Burberry Plsce, Section Two, v subdivision {n

—r—

Hamflran County, Indlana, as Per plar therect, fecarded ua
« a3 Insrecement No, s in the OFffice

[ .

of the Recoarder of Hamiiton County, Indfana,

Burberey Place pow consists of Lots numbeced 1

theough $5 rnelysive and Lot
numhered 159 through 196,

irclnsive.

1. Easementg, Regardless of the method of develosment of any ather part of
the Additional Tract ang whether or not all or any part of the remaining Additional

Tract comes within the jurisdiction of the Joint Venture

ar subject to the Deglara~
tion, Declarant regorves to ltself, {tg succensors and assigns,

part of the Addivtional

for the uae ana
wenefit of tnar

Tract nor Coming within rhe Juriddictlion of

Deelaration, the rigin
upen the streets apd COXnon  area of rhig Section of Bur

ingresa and egress to the

the Jolat Venture or subject 1o the dnd easement to enter

berry Place 1o provide
Additional Trace,

SO

[ -

At 2,
g T

U




Declarant hereby grants o the Owhers in furbeccy Pluce Section Two, the

right aod extement o eater PG ARY ITrewts and FOMMAYE that Xay exists ir the

remaining part of the Additicnal Tract to peavide ingrosn and tgraas to this Secrion
&% mAY ho necessacy.

It is the purpose and intent of the vaBemnenta herweln granted und raserved to

provide free and unrestricted UEe and actess oSz the Coadwsys and streets of the

Tract and the Additional Tract no RAtter how developed, for the omzers af the Trace

and the Additionsl Tract, therr Juests, invitees and all public and quasi public

vehiclen, including, but nat limited to, police, fire and eRecgency vehicles, tragh

and garbage collsctioas, paat office vehicles and privately owned delivery vehicles,

4, Acceptance apd Rariricatinﬂ.

ALl presant and future ownecy, BOLtGagees,
Temanls and OCTUPARLS of the 17 23

provisions of the Declaration,

shall be sunjest to ang shall corply with the

Articles of Intocpacat fon and by By~lawy incutpacated

by reference into the Declaration, and the fales and regulations ag adopied by the
Board of Directors as each By be amended fram time to time., The acorptance of a

deed of conveyance or the act of occupanty of #ny Lot shall conatityte an L eenent

that the peovisions of ctne Declaration, the Acticles of Incotporaticn, the By~Laws

and rules and regulations, as each mray be amended and supplerented froa time ro T lae

are accepred and ratified By each owner, tesact o CCCPRAT a3 all Son prowisices

aball be covenants runmirg with the lind and snull S bindlag o eny persca baving
P4

any time any interest or estate in a Lot or Tracr 48 If such provisions wers

recited and stipulated ar length In each and every deed, canveydnce, mortgase g

All persana, corporat ions, partnershipa, rrusta,
other legal entities that LAy accupy,

lease thereof, sasociations or
use, erjoy, or control o Lot or Lots or any

part of the Tract In any manner shall be subject to the Declaration, the Articles of

ineorporation, the By-Laws and the rules and regulations applicable thereto as each

may be amended or supplemented froz time to tize,

5. Plat of Burberry Place, Seerion Twer,

The plat of " this Section Ia

incorporated 1nto the Declaration and  thys Secand Supplenental Declacation by

reference and has been filed in the Offlce of the Recueder of Haniiton Caounty,

Indiana as of the Sth day of October, 1989, a5 Inatrument Ne, 80-22316.

“ ] -

OSSR




Th WUTMLRS WEIILE, the SROCTEIGDEd A Caused Fhig Snppletcizal Declararisn

to be execyted the day and year first abave written,

MABK 1Ll

B. M. THOMPSOM & ASSSUIATES, ING.

By: /Z!(,—:;l___,_., s President

Ro M. Trcovsor. ruegidernt

JOINT VENTURER GF amm&wf VENTURE

MY CHLLEP [0, /'
: s s

; James B, Cacwerare, President
<PANT VENTURER JF BURBERHY VENTURE

WA SORITTTHSTEDS EOMES, IMC.
dibda N/T HOMES

.
} o
By: [ tgrna_. Vicc-%s.tdent

»
\ Other Interest Holder
Robert Meklelson, Vice Preaideny

OTHER INTEREST SOLODER

. Vice-President

GUNSTRA BUILBERS , Inc.

STATE OF INDIANA

] ¢
[-1H .’\'By: 6M,<\\.€_ Joint Yenturer
COURTY QP MARION )

Bruce Gunstm‘{).loins; Venturer

Before e, a Norary Puclic in and
appeared R. ¥, Thompson, Presldent af Ra Na
a.ndbymhnmumbem}n_‘,m Yenegnes of

for saxd County and Stare, sersonally
Thempsnn & ASuOCLAL I8, lnc., BY 2o Wocwn
JashmoTr Plade, aq Dnemadma Sooge

eorize,
WHD ASTCwIMAnes T eoetutios of the fureqoics "Secoas SURL ATRCE LD TAChaZatich of
Covetants aict SeSIrIctioms of Burcerry Place Progerty Owoersn.p® on cetalfl of said
Corporatjon.

Wireess ry hand and Sotarial Seal tais AuTre day of o s + 1589,

.- alic
ot e, ,2\_)/”"—\ .
WRARY/PUBLIC s N
My Coomission Expires: L I :é ./w . :'4
April 6, 1940 Judy Ka K Lemmiomt /::,\ {iz
FrLuCed - iy AN

u e
County of Residence:Yryacidn N

This Instrument pPrepared by:

Raymond Good T

Attorney at Law

SioR, G003 ouumy QOISR
144 North Delaunre Streer . N
Indlanspolis, Indiana

(317} s36-1100
L7?-10,25/39

46204255}
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1

STATE OF INDIANA )
) 83z
COUNTY OF mpard )

Belore me. a Norary Public 1o and for said County aad
State, personally appearad James B, Capehart, Prenident of
MArk IIT Development Corp., be me Knokn and by me known to be
a Joint Venturer of Burberry Place, an Indiana Joint Venture,
who acknowledged the execution of the foregoing “Second
Suppiemental Delcaration of Coven: "ty and Reatrictions of

Burberry Place Property Ownership” on behalt of gaid
Copardtion.

®itness my hand and Notarial Seal this xo Jay of
Tnail * 1990,

Vg A K romne ot

AN
orydary Public (7 ™
(Fofary J *-‘."'-44‘;-*";3.\
My Commission Expirwa: X -3 ' i
Tolry M biemesr il AL _: .
. Printed ’ IR SR N
Bease 4 eau County ol Residence MAkiw EETYI
STATI OF IND.ANA )
b a3s:s
COUNTY OF mmtanm )
Belore mo. o Notury Publiv in und fur durd County and
dtate, personally dappedred Robert Mekkelson, Vice President ot
M/1 Schottenstein Homes, Inc. d/b/a M/1 Homes, who
acknowledged the execution of the foregoing "Second
Supplemental Delcaration of Covenants and Restrictions of
Burberry Place Property Ownership® on behalf of said Joint
Venture,
E.tness myv haad and Xotar:il Seal this  avem day af
T ' 1990,
. Y
Sudy K. Ko ot) e
.\J:ru& Public = ¢/ j'b T )
. |1
My Commission Expires: . " &-ﬁg I id
Tnlry M Ny TS - o :J
. Printed RS T
Bwd u a0 County of Residence '*“___*G."..__-*/O -J' LI

s W aASEN

G

"o

L T L s B SRR VU SISO I

e,

Pty

Biieg

o
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STATE OF INDIANA )
382

o R PR Ty o WY

)
COUNTY QF hakied

Before me, a Notary Public in and for said County and |
State, personally appeared Ward Horn. Vice-Presidear of The }
Hansen & Horn Goup Inc., who dcknowledged the execution of the
foregoing “Secand Supplementsl Delcaration of Covenants and
Bestrictions of Burberry Place Property Ownership® an teholf
of said Coporation.

Witness my hand and Notarial Seal this Yied dayv of o
s, * 1990,

. ey K K ran e o e y
/ Norcgly Bublic s 2ot B 4
v <f f "4: l R £ ¢
My Commission Expires: e ’ - pos
by M. TS A ot "‘J ' o
. Printed ~
A 4, 1994 County of Residence

STATE OF INDIANA

COUNTY OF sapugs

H
}oss:
1

Before me, a Notary Public in and fo
State, personally dppeared Bruce Gusntra, Joing Venturer of
Gunstra Buildera Ine. who acknowledged the execution of the
foreguing “Second Supplemental Delcaration of Covenants and

Restrictions of Burberry Place Property Ounersiip® on behalsf
of said Joint Venture.

r said County and

Witness my hamd and Notarial Seal t

hia 23 pe day of
S, ‘1990,
.- \)".'-:--:
AR YRE TSNV 2 et '."'1
Xortaglk Public ) 3

) orrad J o

My Commission Expires: -1 TA l .

Swby N, Kicsadgrp L. O TN
Brinted i I()‘_;-"'_ .

N?"\h w1954 Younty of Residence pAM e Tl

SRS

! CD\SC:C‘.B

-l -
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FIRST SUPPLEMENTAL DECLARATION OF
COVENANTS AND RESTRICTIONS OF
BURBERRY PLACE PROPERTY OWNERSHIP

Section Four

THIS SUPPLEMENTAL DECLARATION made this ]s] day of MP\\)( , 1989,
a

by BURBERRY VENTURE, an Indiana Joint Venture {"Declarant®},

WITNESSETH: T

o

L=

WHEREAS, the following facts are true: 'iﬂ
"aard

— s

A. Declarant is the sole owner in fee simple title to ce®taiint r&%& estate
located in Hamilton County, Indiana, more particularly described in the attached
Exhibit A which is incorporated herein by reference (hereinafter referred to as
"Burberry Place, Section Four}.

B, On the 18th day of October, 1988, Declarant, executed a Declaration of
Covenants and Restrictions of Burberry Place Property Ownership which was recorded
in the Office of the Recorder of Hamilton County, Indiana on the 19%th day of
October, 1988, as Instrument Mo. 88-22332 (the "Declaration"). Only Burberry Place
Section Four, was subjected to the Declaration initially, however, the Declaration
provided that additional real estate could be subjected to the terms and conditions
of the Declaration.

C. Burberry Place, Section Four, is part of the Additional Tract described
in paragraph 22 of the Declaration. Paragraph 22 of the Declaration provides that
all or part of the Additional Tract may be annexed to and become a part of Burberry
Place and incorporated into the Declaration with the owners thereof becoming members
of the Burberry Place Homeowners Assoclation, Inc. in accordance with the provisions
of paragraph 22 of the Declaration upon the filing of a Supplemental Declaration by
Declarant and the Final Plat of this real estate being incorporated into Burberry

Place, All conditions relating to the annexation of this Exhibit A realty and make



it subject to the Declaration have been met and Declarant by execution of this
Supplemental Declaration hereby incorporates Burberry Place Section Four, into the
Burberry Place development and the Declaration,

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Peclaration. Declarant hereby expressly declares that Burberry Place
Section Four, shall be held, conveyed and transferred in accordance with the provi-
sions of the Declaration as if such had originally been included in the Declaration
and shall hereafter be held, transferred, sold, conveyed and occupied subject to the
convenants, restrictions and provisions of the Declaration as such may be amended
from time to time. Burberry Place Section Four, hereafter and for all purposes
shall be included in the definition of Tract as defined in paragraph 1l(s) of the
Declaration.

2, Description of Burberry Place Section Four, Burberry Place Section Four

consists of 38 lots numbered 159 through 196, inclusive, together with the Common
Area as designated on the plat for this designated Section. The Common Area and the
size of the Lots are as designated on such plat. The legal description for each Lot

in this additional realty shall be as follows:

Lot in Burberry Place, Section Four, a subdivision in
Hamilton County, Indiana, as per plat thereof, recorded on

. as Instrument No. ; in the Office
of the Recorder of Hamilton County, Indiana.

Burberry Place now consists of 92 Lots numbered 1 through 54 inclusive and Lots
numbered 159 through 196, inclusive,

3. Easements. Regardless of the method of development of any other part of
the Additional Tract and whether or not all or any part of the remaining Additional
Tract comes within the jurisdiction of the Joint Venture or subject to the Declara-
tion, Declarant reserves to itself, its successors and assigns, for the use and
benefit of that part of the Additional Tract not coming within the jurisdiction of
the Joint Venture or subject to the Declaration, the right and easement ko enter
upon the streets and common area of this Section of Burberry Place Lo provide

ingress and egress to the Additional Tract.



Declarant hereby grants to the owners in Burberry Place Section Pour, the
right and easement to enter upon any streets and roadways that may exists in the
remaining part of the Additional Tract to provide ingress and egress to this Section
as may be necessary.

It is the purpose and intent of the easements herein granted and reserved to
provide free and unrestricted use and access across the roadways and streets of the
Tract and the Additiocnal Tract no matter how developed, for the owners of the Tract
and the Additional Tract, their guests, invitees and all public and quasi public
vehicles, including, but not limited to, police, fire and emergency vehicles, trash
and garbage collections, post office vehicles and privately owned delivery vehicles.

4. Acceptance and Ratification. All present and future owners, mortgagees,

tenants and occupants of the Lots shall be subject to and shall comply with the
provisions of the Declaration, Articles of Incorporation and by By-Laws incorporated
by reference into the Declaration, and the rules and requlations as adopted by the
Board of Directors as each may be amended from time to time. The acceptance of a
deed of conveyance or the act of occupancy of any Lot shall constitute an agreement
that the provisions of the Declaration, the Articles of Incorporation, the By-Laws
and rules and regulations, as each may be amended and supplemented from time to time
are accepted and ratified by each owner, tenant or occupant and all such provisions
shall be covenants running with the land and shall be binding on any person having
at any time any interest or estate in a Lot or Tract as if such provisions were
recited and stipulated at length in each and every deed, conveyance, mortgage or
lease thereof. All persons, corporations, partnerships, trusts, asociations or
other legal entities that may occupy, use, enjoy, or control a Lot or Lots or any
part of the Tract in any manner shall be subject to the Declaration, the Articles of
Incorporation, the By-Laws and the rules and regulations applicable thereta as each
may be amended or supplemented from time to time.

5. Plat of Burberry Berry Place, Section Four. The plat of this Section is

incorporated into the Declaration and this First Supplemental BDeclaration by

reference and has been filed in the Office of the Recorder of Hamilton County,



Indiana as of the 2lst day of April, 1989, as Instrument No. B89-07985,
IN WITNESS WHEREOF, the undersigned has caused this Supplemental Declaration

to be executed the day and year first above written.

R. N. THOMPSON & ASBSOCIATES, INC.

By: X ﬁanVf(:;}_ww/ ; President

rd [
/éames B. Capehart, President R. N, Thompson, President

g

MARK III DEVELOPME CORPOKATION

By President

JOINT VENTURER JOINT VENTURER

STATE OF INDIANA )
} BS:
COUNTY OF MARION )

Before me, a Wotary Public in and for said County and State, personally
appeared R. N. Thompson, President of R, N, Thompson & Associates, Inc., by me known
and by me known to be an joint venturer of Burberry Place, an Indiana Joint Venture,
who acknowledged the execution of the foregoing "First Supplemental Declaration of
Covenants and Restrictions Burberry Place Property Ownership" on behalf of said
Corporation.

Witness my hand and Notarial Seal this 43779 day of /QFUQ/A_ , 1989,

(Zifﬁu /(-xfkﬁliaaﬁ)

o ' (ybmgﬁ’ PUBLIC  (f
My Commission Expires:

April 6, 1990 Judy K. Seeley
Printed
County of Residence: Marion

STATE OF INDIANA

42}
n

COUNTY OF MARION

Before me, a Notary Public in and for said County and State, perscnally
appeared James B. Capehart, President of Mark III Development Corp., by me known and
by me known to be an joint venturer of Burberry Place, an Indiana Joint Venture, who
acknowledged the execution of the foregoing "First Supplemental Declaration of
Covenants and Restrictions Burberry Place Property Ownership" on behalf of said
Corporation.

Witness my hand and Notarial Seal this 1gt day of May , 1989,
A, »Ug,){/wyt,
NOTARY &fustfc
My Commission Expires:
Jupe 9. 1990 Nancy Brown
Printed

County of Residence: Mariom



This instrument prepared by:
Raymond Good

Attorney at Law

SCHNORR, GOOD & OLVEY

144 North Pelaware Street
Indianapolis, Indiana 46204-2551
(317) 636-1100

L69/4/25/89



LEGAL DESCRIPIION

Part of the South Half of the Northwesi Quarter of Section 1, Township 17 North,
Range 4 East in Delaware Township, Hamilton County, Indiana, more particularly
described as follows:

Beginning at the Southwest corner of the Northwest Quarter of Section l, Township 17
North, Range 4 Bast in Hamilton County, Indiana; thence North 00 degrees 02 minutes
40 seconds East {assumed bearing) on the West line of said Northwest Quarter 421,31
feet to the Southwest corner of BURBERRY PLACE SECTION ONE, a subdivision in Hamilton
County, the plat of which is recorded as Instrument 8811794 in the Office of the
Recorder of Hamilton County, Indiana; thence North 80 degrees 41 minutes 09 seconds
East (this and the following fourteen (14) courses are on the South line of said
BURBERRY PLACE SECTION ONE) a distance of 182,42 feet to a point on a curve to the
left, the radius point of which bears North 80 degrees 41 minutes 09 seconds East
375.00 feet from said point; thence Southeasterly on said curve to the left an arc
distance of 84.69 feet; thence North 67 degrees 44 minutes 50 seconds East 150.00
feet; thence South 65 degrees 45 minutes 31 seconds East 84.66 feet; thence North 66
degrees 11 minutes 16 seconds East 218.24 feet; thence South 35 degrees 21 minutes 06
seconds East 71.62 feet; thence South 59 degrees 01 minute 54 seconds Bast 124.92
feet; thence South 74 degrees 05 minutes 42 seconds East 54.50 feet; thence North 88
degrees 00 minutes 10 seconds East B0.0l feet; thence South 86 degrees 31 minutes 07
seconds East 160.53 feet; thence South 89 degrees 01 minute 32 seconds East 80.06
feet; thence North 88 degrees 48 minutes 41 seconds East 263.56 feet; thence South 01
degree 11 minutes 19 seconds East 10.00 feet to the point of curvature of a curve to
the right, the radius point of which bears South B8 degrees 48 minutes 41 seconds
West 125,00 feet from said point; thence Southerly on said curve an arc distance of
7.91 feet; thence South 87 degrees 33 minutes 54 seconds FEast 175.60 feet to the
Southeast corner of said BURBERRY PLACE SECTION ONE; thence South 01 degree Il
minutes 19 seconds East on the Southerly extension of the East line of said BURBERRY
PLACE SECTION ONE a distance of 106.00 feet; thence North 88 degrees 48 minutes 41
seconds East 37.00 feet; thence South 01 degree 1} minutes 19 seconds Fast 175.00
feet to the South line of said Northwest Quarter Section; thence South 88 degrees 48
minutes 41 seconds West on said South line 1622.44 feet to the point of beginning,
containing 13.20 acres, more or less.
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PIRST SUPPLEMENTAL DECLARATION OP
COVENANTS AND AESTRICTIONS op
BURBERRY FLACE PROPERTY DWHERSHIP

Section Pour
et et £,

THIS SUPPLENENTAL DECLARATION made thim o7 29 day of

by BURBERRY VENTURE, an Indiana Jednt Venture i‘Decla:anc'i.

. .
HlrTtnegsseey - H

This fu -umint Pacosded 22 alci oz 1085
WHEREAS, the following facts are tryes Bharar & Cheiry fusarder Homuion Covnty (4
A, Declarant Burberry Venture and other interentsq
appear hereon are collectively the asole owners in lee simple title to coertain resl

estate located In Hamilton County, Indiana, more particularly described in the

attached Bxhible A which ig incorporated herein by

refesence (hereinafter referred
to a8 “Burberry Place, Section PFour®),

By On the l3wh day of Uctober, 1988, Declarant, exscuted a Declaration of

Covenants ang Restrictions of Burbersy Place Propecty Ownership which was recorded

in the Office of the Recorder of Hamflvon County, Indiana on the 19th day of

Gctober, 1988, an Instrument No. 88~22112 {the "Declaration®). Only Burberry Place

Sectilon Pour, was aubjected to the Beclaration initially,
provided that additional real
of the Declaration.

however, the Declaration
estate could be subjected to the terms and conditions

€. Burberry ?lace, Sectlon Poyr,
in paragraph 22 of the Declaration,

in part of the Additional Tract deneribed

Paragraph 22 of the Daclaration provides that
all or part of the Additfonal Trace may be annexad to ana bacams a

part of Burbercy
Place and inc.

fporated [nto the Declaration with the owners thereof Becoming members

of thu Burberzy Place Homeowners Ansoclation, Ine. in aceordance wikth the provisicons

of paragraph 22 of the Peclaration upon the filing of a Supplemental Declaration by

Pinal Plat of this real ®Btate being fncorporated into Burberry
All conditions relating to the annexation of this Exhibit A

Declarant and the

Place,

realty and make




it subject 2o the

Declaration nave becn mat and Declatant by execution of this
Supplemental Declaration hereby {ncorporates Buzbearzy Placo Saction Four,
Burberzy Place developmant and the Declaration,

HOW, THEREFORR, Declarant takes this

into the

Supplesantal Declarstien as follows:

L. Declaration. bBeclarsnt hareby exprexsly declares thae Burberry Place

Section Four, shall be held, conveyed

and transfected in accordance with the provi-
sions of the Declaration as

if sueh had originally teen Included fn the Declaration

and shall hezeafter be held, transferced, sold, convayed and occupled sublect 0 the

convenants, cestrletions and provisions of the Declacation A% guch may ba ssended

from tine to time, Burbu:y‘ﬂu:e Gection Pour, hareatter and for all purposes

shall be included fn the definitlon of Trace ag delined in phtagraph Lz} of the

Declaration,

2. DRoscription of Burberry Place Seceion Four, Burberry Place Sectlon Four

consiacs of 33 lots numbared 149 through 196, inclusive, together with the Comman
Aroa s demignated on the plat for this designated Saction,
kize of the Lots are as deaignated on such plac,

The Common Aces and the

The legal description for each Lot
in this addicvicns) tealty shall be as Zol! swss

Lot in Burberzy Place, Section Four, a subdivision in
Hamilton County, indlane, a3 per plat thereot, recocded on

+ &8 Instruaent Mo, ¢ in the Oftice
of the Recorder of Hamileon County, Indiang,

Burberzy Place now consizts of §3 Lots numbered 1 through 54
Lotz nunberad 155 through 196, inclusive,

inclusive and

3. Easenants, Regacdless of the nethod of development of
the Additional Tract and whether or not 81} or

any other part of

iny part of the resaining Additional

Tract come  within the jurisdfction of the Joint Venturs or Bubject to the Declara~

ita succexmors snd assigne, for the use and

Additional Tract not coming within cthe jurisdicrion of
the Joint Venture or subject to the

tlon, Declarant rexatves to ltaele,
benelit of that part of the

Declacation, the right and sagement to enter

4pon the streeta and common ares of this 3Jaction of Burberry Place to provida

ingress 2nd egreass to thy AMditicnal Trace.

N
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bBeclarant hereby grants to the owners in

right and ensement to e

&8 Ay be necessary.

It im the purpose and intent of the oinanents

herein grantad and regerved to
provide free

and unrestricted use and access Beross the roadways and atceets of the

Tract and the Additional Tract no fatter how developed, for the owners of tihe Tract

and the Additiona) Tract, their Juests, Invitees and all public and quasl publie

vehicles, including, but not limited to, police, fire ang eRergency vehicles, trash

and garbage collections, poat office vehicles and privately owned deliveary vehicles.

L Acceetanco and Ratification, All present ang future cwhers, mortgagees,

tenants and occupanta of the Lota phall be subject o and shall comply with the

provigions of the Peclaration, Articlea of Incorpacation and by By-Laws incorporated

by reference inte the Declaration, and the tules and regulationg 48 adopted by the

Board of Directors &% oach may be amended from time to time. The acceptanca of a

deed of conveyance or the act of eccupancy of any Lot gh

all constityte an agreesent
that the previsions of the Declaration,

the Articles of Incorporstion, the By=~Laws

and rules ang requlations, as each oay be amended and supplenmented from time Lo time

are actepted and ratiffed by each owner, tenant or occupant and all such provisions

uhall be covenantg tunning with the lang and phall he binding on any
at any time any internat or eatate in 4 Lot or Tract 83 1f guch pr
recvited and stipylated at length in each and every deed, conveyance, martgage of

leass thersof. AlL persons, corporations, pattnecships, trusts, nsociatlions op

other legal entities that Ry occupy, use, enjoy, or control a Lot or Lots o any

part of the Tract {n any manner shall ba stbject to the Declaration, the Articles of

Incorporation, the By-Laws and the rules and tegulations applicable thereto as each

may be amended or supplemanted from time to time.

5 Plat of Burberry Berpy Place, Section Four. The plat of thin Section ig

incorporated intc the Declaratfon and this Flrst Supplemental Declaration by

reference and has been tiled in the Offige of the Recorder

of Hamilton County,
indiara an of the 2lst day of Aprll.:lsag. a8 Instrument Mo, B9-g7598%,




to be executed the day ang Year first above written,

Re N, THOHESON & ASSDCL\TBS, INC,
4&9: ’2”«4!"‘ ¢ President

President Rs N, Thompgon, President
VENTURE JOINY VENTURER OF BURBERRY YENTURY
N/1 SCHOTTENSTEIN HOMES, Ine, Wa He LONG BUILDERS, rwe,

d/h/a H/I HOMES

3?'@4* ML«\ r Vive-Presidant By1 4//(/4"” e President
Rabart Makﬁuluon, Vice Preaident - H. H. Long, pr Bidenc
OTHER INTEREST HOLDER OTHER INTERES

T/HOLDER

Presidens

Amea B, Capehart
VENTURER o BURBERRY

HANSEN & HORN GROUP, InC

By: r. Presjident
Hennerh p, Hansen, President
OTHER INTEREST HOLBERS

STATE OF INDIANA ]

} 8
COUNTY oF MARION )

Before ma, a Notary Public in and tor nald County andg State, personally
appeared R, N, Thompaon, President of Re N, Thorpson & Axuociatea, Inc., by ne known
and by oe known to be an joing venturer of Burbarry pj
who ncknuwledged the execytion of the toregcim; "Pir
Cavenants ang Restrictiong of Burbecry Place Brop

erty Ownerahip' on bohalft of sala
Corporation,
Hitness my hand ang Hotarisl Seal) thig 23RD day of ngagg r loag,
I ™
. :b_.\-",""'d: .
REPARYPURLIE 7 3 "
My Commigsion Expiran; : gc J e
Apeil 6, 1990 L

Judy XK. Semles -
Printeg E [

i gy P
County of Ruiduncm" K.rrﬁm o
e

-~ 4w
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STATE OF INDIANA ]
} 88:

COUNTY OP HARION )

Before na, a Botary Public in a&na Eor sajd Cou
Appeared Jamen 7., Capehart, President of Mark IIr
by me known to be an Joint venturer of Burbere

Aty anpd State, wersenally
Pevelopment Corp., by ne knoen and

Y Place, an Ipdians Jeint Venture, who
acknowledaed the execution of the foregoing

*Firse Bupplemsntai Daclaration of
Covenants and Restrictions of Burberry Place Pr
Corporation.

My Commianion Expiresy

wALDY K SEEIEY )
Printed B

County of Residenca; HAR'lON

STATE OF INDIARA )
} 55:

COURTY OF mngion)

Before me, o Notary Public In and for sald Caunt
Appeared Robert Meknelson, Vice Preaident or M/ Schottan
M/l Homes, who acknowledged the execution of the foreg

Declaration of Covenants angd estrictions of Burberry Pla
behalf of gaja Corpotration,

Y and State, persanally
4tein Homes, Inc., d/b/a
eing *Pirst Supplemantal
ce Property Ownerohip® op

Hy Commlmmion Explires:
—ARRIN Lo, (GO

MDY K6, SEE:
frinted R

County of Relidancmm




~

i

LAt A s

STATZ OF INDIANA }
) §5;

counTt oF MARION)

Bafore me, a Notary Public in and for aald County and State, personally
appeared W, H. Long, President of W. H. Long Builders, Inc,, who acknowledged the
execution of the foregoing “Pirat

Supplemental Declaration of Covenants and
Runtrictions of Butberty Place Property Ownership® on behalf of naid Corporag_ion.

Witness my hand and Notarial Seal thia 228D, day of gzg'!gagg L4119,
IR
o o™

-

L

My Commission Bxplres:
APRIL ¢ 1800

JUDY K. SEELEY .
Printed L]

County of Remidence: MAR ION :

STATE OF INDIANA )
)} 85
COUNTY OP MAQIOM)

Before ne, a Hotary Public in and for maid County ang State, peracnally
appearad Kenneth D, Hansen, President of Hangen g Horn Group, Inc., who ackhowledzed
the execution of the foregoing *Pirsc Supplemental Declaration of Covenanta and
Restrictions of Burber ty Place Property Ownership® on behalf of uaid Corporation.

Witness sy hand and Notarial S5eal thip 3an day of QCTORER . 1589,

e A
My Commianion Expires: ; [ .# I .
LUDY K. SEE EY i <
APRAL (1990 Printed S ] =
+ County of Rasldnnce:__%mm__-\f

A RER

-5 -

This instrument prepared by:
Raymond Good

Attorney at Law

SCHNORR, GOOD & OLVEY

144 North Delawarw Streot
Indfanapolin, Indlana 45204~2551
(317} 636~L100

117-10/5/89Rev, 1

£924/54




"EGAL DESCRIPTION

Part of the South Half of the Horthwest
Range 4 Past f{pn Delaware Townahip,
described an follows:

Quarter of Section 1, Townahip 17 Horth,
Hamilton County, Indlans, more particularly

Beginning at the Southwest cocner of the Northwest Quarver of Section 1, Township 17
Indiana; thence North 00 degreea 02 minutes
40 aeconds Zast {anuuned bearing} on the West line of aaid Northweat Quarter 421,31

feet 1o the Southwest Corner of SURBERRY PLACE SECTION ONE, 5 suhdivigion in Hasilton
County, the plat of which in recorded ag Instrumsent 8811794 in the Offjce of the

fecorder of Hamilton County, Indiana) thence Roeth 80 degreen 41 minutes 0o seconds
Eant {this and the following fourteen (14 Courses are on the Seuth line of nald
BURBERRY PLACE SECTION ONE) a distance of 182,42 feet to 4 point on & cyrve to the
left, the radius point of which bears Horth ago degreea 41 minuteg 43 seconds EZast

175.00 feat from said pointy thence Southeasterly on sald curve to the lett an arc
distance of 84,69 feels thence North 67 degreas 44 ainutes 50 seconds Eamt 154,00
fea:) thence auuth 65 degrees 45 ainntes 31 seconds Fast R4, 66 Lawt; thence Harth 66
degiees 11 minutes 16 seconds East 218,24 feety thence South 35 degrees 21 minutes 08
Beconds Dose 71,62 feet; thence South 5% degrees

tareea 31 minutes 07
sSeconds Eant 160,53 feet; thence South 89 degrees 01 minute 32 seconds - 8t 00.06

feets thence Rorth 88 degreen 48 winutes 41 Seconds East 263,56
degree 11 minutes i3 Seconds East 10.00 feet to the polnt of curvaturg of & curve to
the rvight, the tadiue point of which bears South 48 degreen
West 125,00 feat from aald point; thence Southerly on naid GUIve an arc distancy of
7491 fuet; thence South 87 degrees 33 Rinutes 54 seconds Eant 175,60 feet to the
Boutheast corner of sald BURBERRY pLACE SECTION gy thence South 0} degres 11
alnutes 19 seconds East on the Southerly sxcension of the Bast line of said BURHERRY

v00 feet) thence Horth 88 degrees 48 ainutes 41
il minutes 19 Beconda East 175,80

This tnst ument Recorded 2 29 = 1oug

Shaton v Cherey dccorger. Hamiton County, IN

EXHIBIT =pe
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