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DECLARATION OF COVENANTS, COKDITIONS
AND RESTRICTIONS OF
RYAN HOMES, INC,

This Declaration (hereinafter referred to as ‘“the
Declaration” or "this Declatation®), made this l2th day of
November, 1985, by Ryan Homes, Inc., a Pennsylvania corporation
{hereinafter referred to as "Declarant”), .

WITNESSETH:.

WHEREAS, Declarant is the owner of certain real estate in
Marion County, State of Indiana, more particularly described in
Exhibit "A™ attached hereto and by this reference made a part
hereof (hereinafter referred to as the "Real Estate").

WHEREAS, Declarant desires and intends to create on the
Real Estate a residential community to be known as Cardinal
Cove with provision for the maintenance of lawns in the Common
Areas, removal of snow from private streets and certain public
streets, the rental éf cectain street lighting and the purchase
of certain insurance for the benefit of such residential
comuunigy; and

WHEREAS, Declarant desires to provide for the preservation
and enhancement of the wvalues and amenities in/ such community
and, to this end, Declarant desires to subject the Real Bstate
to certain rights, privileges, covendnts, conditions,
restrictions, easements, lassessments, charges and)\liens, each
and all to the extent hereln provided, for the benefit of the
Real Estate and each Owner of all or part thereof; and

WHEREAS; Declarant deems—it desirablegy—for the—efficient
preszrvation of the values and amenities in saié community, €0
create an agency to which shall be delegated and assigned the
power and duty to (i) administer any Common Propertlaes located
on the Real Estate, (ii) provide for the maintenance of lawns
and landscaping on the Common Properties, removal of snow from
private streets and certain public streets; (iil) purchase
insucance, tivl enforce the covenants and restrictions
contained in this Declaration, ({v) c¢ollect and disburse the
assessments and charges imposed and created hereby and
hereunder, and (vi) promote the health, safety and welfare of

the Owners of the Real Estate, and all pa:ts.théreof: and
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WHEREAS, Declarant has caused to be incorporated under the
laws of the State of Indiana a not-for=profit corporation under
the name of Cardinal Cove Homeowners Association, Inc., or a
similar name, as such agency for the purpose of exercising such
functions; -

NOW, THEREFORE, Declarant hereby declares that the Real
Estate -is and shall be held, transferred, sold, conveyed,
hypothecated, encumbered, leased, rented, used, improved and
cccupled subject to the provisions, agreements, conditions,
covenants, restrictions, easements, assessments, charges and
liens hereinafter set forth, all of which are declared to be in
furtherance of a plan for preservation and enhancemant of the
Real Estate, and ared established and agreed upon for the
purpose of enhancing and protecting the value,)desirability and
attractiveness of the Real Estate as 2 whole and of each of the
Lots situated therein.

- ARTICLE I

Definitions

Sectiop 1. The following words and tgsme, when used

herein or in any supplement or amendment hereto, unless the

context clearly requites otherwise, shalld have the following

meanings:

{a) MAct" shall' mean and ctefer to the Indiana
Not-For-Profit Corporation Action of 1971, as amended;

(b} "2pplicable Date” shall mean and refer to the date
datermifed | pursvant to Mrticle’ IV, Bection 2(b) |of
thi= Declarationm:

{g) "acrchitectural Heview Board™ shall mean and refer to
that committee or entity established pursuant ¢to
Article VIII, Section 1 of this Declaration for the
purposes herein stated:

"Articles" shall mean and refer to the Articles of
Incorporation of the Corporation, as the same may be
amended from time to time;

"Board" or "Boatrd of Directors”™ shall mean and refer
to the governing body of the Corporation elected,
selected or appointed us provided for in the
Articles, By-Laws and this Declaration:

"RBy-Laws” shall mean and refer Lo the Code of By-Laws

of the Corporation, as the same may be amended Lfrom
time to time;
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"Common Expenses" shall mean and refer to expenses of
administration of the Corporation, and expenses for
the upkeep, maintenance, repair and replacement of
the Comman Properties, and all sums lawfully assessed
against the Owners by the Corporaticn, and all sums,
costs and expenses declared by this Declaration to be
Common Expenses;

"Common Properties” shall mean and refer to (i) all
portions of the Real Estate shown on any recorded
Subdivision Plat of the Real Estate which are not
Lots {or Blocks which are to be divided into Lots),
whether such plat is  Theretofore or hereafter
recorded, (ii}) to the extent hereinafter established,
such portions of the Real Estate as are herein
declared to be Common Properties even though located
on or constituting part of one or more Lots (or
Blocks which are to be divided Into Lots), and (iii}
te the extent hereinafter established, such
improvements located, installed or established 1in,
te, on, under, across or through the Real Estate as
are herein declared toc be Common Properties whether
located, ingtalled _or. established entirely or
partially on Lots or portions of the Real Estate
which are notglots, or hothry

"Corporati@n® shall mean and refer to Cardinal Cove
Homeowners =~ _Association, Inc.y an Indiana
not-for-profit coxporation which Declarant has caused
to be ingcorpcrated under said name or a similar name,
its suceessors and assigns:

"peclarant” shall mean and zefer to Ryan Homas, Inc.,
a Tennsylvania corporation, and any Successors and
assigns of it whom it designates in one or more
written recorded instruments to have the rights of
Declarant hereunder, including, but not limited to,
any builder or builders who purchase more than one
Lot for the purpose of the erection/of Buildings and
the resale hof Dwelling Units tofl Owners, and any
Mortgagee ‘acquiring title ko anygporticn of the Real
Estate pursuang,to the exercise aof rights under, or
foreclosure of, a mortgage executed by Declaranky

"pbwelling Unit" shall “mean and refer to any building,
structure or portion therecf situvated on the Real
Estate designed and intended for use and occupancy as
a_residence by one (1) single family;

spot? snall mean apd refer to any and | each portion of
the Real Estate) fexcluding/ any |part of the Common
Properties) designed and intended ~for use as &
building site for, or developed and improved for use
as, a Dwelling Unit, as designated by Declarant by
its deed of the same to another Person. FoOr purposes
of this Declaration, a "Lot" shall be any single
numbered parcel of land identified as a lot on a
recorded subdivison plat of the Real Estate, The
plat or plats shall be initially recorded reflecting
units described on the plat as "Blocks" and the plats
of s5aid Blocks - shall be amended and rerecorded to
define specific Lot lines;

"Mortgagee"” shall mean and refer to the holder of 2
reti:orded first mortgage lien on a Lot or Dwelling
Unit;
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"Owner" shall mean and refer to the record Owner,
whether one or more Persong, of the fee simple title
to any Lot, but in any event shall not include or
mean to refer to a Mortgagee or tenant unless and
until such Mortgagee or tenant has acquired title to
any Lot, but upon so acquiring title te any Lot a
Mortgagee or tenant shall be an Ownet;

"Person®™ shall mean and refer to an individual, fipm,
corporation, parctnership, association, trust, eor
other legal entity, or any combination thereof:

"Plat" shall mean and refer to the Subdivision Plat
or Plats of the Real Estate recorded in the Office of
the Recorder of Marion County, lndiana, as the same
may be hereafter amended or supplemented;

"Real Estate" shall mean and refer to the parcel of
real estate in Marion County, Indiana described in
the first recital elause of this Declaration, and
defined therein as the Real Eantate;

"Restrictions" shall __ mean and refer to the
agreements, covenants, conditions, restrictions,
easements. assessments, charges,pliens and all other
provisions &et forth in this Deelacetion, as the same
may be amegnded from time to time;

"Zoning/ Commitments" shall mean and  refer to the
written Commitmentsz, as amended, heretofore entered
into In connection with =zoning of the Real Estate,
which | Commitments are recorded as Instrumen:t HNo.
84-57658 in the office of the Reccorder of Marion
County, Indiana, said reccrded Iinstrument being
incorporated herein by reference, as the same may
hereafter be amended In accordance with its terms,

Section 2. Other terms and words defined elsewhere in
this Declaration shall "have the meanings herein attributed to
them.

ARTICLE I

Declaraticn; Common Properties and Rights Therein; Easements

Section_ 1, Declaration. Declarant hereby expressly

declares | that the Real /Egtate shall be held, transferzed, and
cccupied -subject “to” the 'Restrictions. Subsequent- Owners -or
contract putchasers of any Lot (i) by acceptance of a deed
conveying title thereto, or the execution of a contract for the
pucrchase thereof, whether from Declarant or a subsequent Owner
of such Lot, or (ii) by the act of occupancy of any Lot, shzll
accept such deed, executé such contract or occupy the Lot
subject to each Restricticn and ugreement herein contained, By
acceptance of such deed, execution of such contract or
occupancy of the Lot, each Owner, contract pucchaser or
occupant acknowledges the rights and powers of Declarant and of

the Corporation with respect to these Restrictions, and also
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, Eor itself, its heirs, personal representatives, succesSors and
assigns, covenants, agrees and consents to and with Declarant,
the Corporation, and the Owners and subsequent Qwner of each of
the Lots affected by tl;ese Restrictions to keep, observe,
comply with and perform such Restrictions and agreement.

Section_ 2, Easement to Owner, Declarant hereby grants a

non—exclusive easement in favor of each Owner for the use,
enjoyment and benefit of the Common Properties, subject to all
of the Restrictions of this Declaration, and such easement
shall be an easement running with and appurtenant to each Lot.
Without limiting the generality of the foregeing, each Cwner,
his tenants, invitees and guoests,, shall have and is hereby
granted a non-exclugiyé easement and gight of ingress to,
egress from and acce8s between his Lot and a piblic street, for
pedestrian and vehicular traffie, wupon, over and across the
private streets shown, or to be shown, on a Subdivision Plat of
the Real Estate, It is intended that the aceas shown on the
Subdivision Plat &as private streets, whether op a Lot or on
Common Properties, shall be private streets and not for public
use, In addition to the Owners, their tenants, invitees and
guests, all public apd)guasi-public vehiclesd, including but not
limited to, police, fire andpoatheremergency vehicles, trash
and garbage collection. vehicles, post office vehicles, snow
removal vehicles, maintenance vehicles and privately owned
delfvery trucks sHall have the right to enter upon and use sald
priyate streets for ingress to, legtess’ from  anrd access between
the Lots and public streets in the performance of their duties.

Section 3. Easement to Corporation. Declarant hereby
grants a non-exclusive easement in favor of the Corporation for
the maintenance of the Common Properties, Sald easement shall
permit the Board or its agents to enter onto any Lot to make
emergency repairs or to do other work reascnably necessary for
the ptoper maintenance or operation of the Subdivision.
Maintenance shall include but not be limited to maintenance of

utilities which rmerve more than one Dwelling Unit and utilities

owned and utilitized by the Corporation. 850100044
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Section 4. Encroachment Easements. If any Dwelling Unit
encroaches upon another DUwelling Unit or Lot as a result of
construction, recunsttuct.iun, repaic, shifting, settlement or
movement of any portion of the improvements, a valid easement
shall be deemed to exist and run to the Owner of the
encroaching improvement for the encroachment and for the
maintenance thereof so long as said encroachment exists.

Section 5.; Blanket Access, Drainage, Utility and Sewer

Easement. Declarant further reserves ¢o {tself and the
Corporation the open areas on each Lot as a blanket and
unidentified Access Drainage uUtility and Sewer Easement
(h.D.U.&S, Basement). This Easement is intended ko reserve to
Declarant and the Corporation fer the benefit of the Declarant,
the original buildepf and the Lot Owners, the needed flexibility
to properly install and allew to be maintained all electrical,
telephone, water, gas, sewer and other services {including all
lines, pipes, wlres, cables, ducts, cable televisicn wires,
lawn sprinkling Systems and the 1ike) to the living units
constructed on the various Lots., The A.D.U.:5. Easement shall
include all open areas of the Lots outside the buildings

originally constructedhby Declarant or ociginal builder, but

not including any areas covered by chimnevs, patiosg, porches or

similar appurtenances of buildings. No other improvements or
permanent structutes (excluding walkways, d:ivew;ays and fences)
shall he|plaged within the A.D.UES¢ Easemént and any fefces §o
inskalled shall be =2nd 2te  expressly subject  tc the righta
{including the right to remove where reasonably necessary
without duty of replacement or reimﬁursementl of the
Corporatfon or any public or private utility to construct,
malntain, repair or remove any necessary facilities and the
right of Peclarant an@ orlgipal buillder {while they own any

Lots] to provide for and maintain appropriate drainage.
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ARTICLE III

oObligations of Declarant

as to Common Properties: Dedication
Section 1. Aqreement to Construct and Convey Common

Properties. Declarant has constructed or provided for, or will
construct or provide Eor, the Common Properties consisting of
the following ltems:

(a} installation of utility equipment, facilities and
systems to serve the Lots (utilities shall become the
property of the Owner at the point at which they
enter the Dwelling Unit} and the areas designated
Common Properties,

{b} 1installation of landscaping on the perimeter of the
subdivision on the Common Properties,

{e} installation of agldke or Yakes as shown on the plat,

{d) installation of water hydrants and water meter pits
to be used by the Corporation Eor lawn maintenance on
the Commén Properties.

Uvpen finall econstruetion wor . provision’ of the Commcn
Propecties described in this Section 1, Declarant covenants to
convey all of  its right, title and interest in and Lo salid
Common Propecties to the Corporation and all sugh right, title
and interest in and to said items (whether owned in fee, by
leasehold or in the, nature of an easement /or licensej shall
then be the property of tﬂe Corporationgl whether or npot the
same may be located entirely or partially on any.one or more of
the Lots., As to any of such items of and constituting the

Common Properties located entirely or partially on any one or

mbre of _the Loks, the \Owaers of such Lots shall have only

non-ekelusive easement rightz-therein, as described. in Article
1I, Section 2 of this Declaration,

Section 2. Dedication. The streets shown on the Flat as
Hague Ropad, Cardinal Cove Drive and Cardinal Cove North are
hereby dedicated to the Department of Transportation for the
use and benefit of the public.

ARTICLE 1V
Corporation; Membership; Voting; Functions

Segtion 1. Membership in Corporation. Declarant and each

Ownor of a Lot shall, automatically upon becoming an Owner, be

and become a member of the Cnrporation
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, member until such time as hie ownership of a Lot ceases, but
membership shall terminate when such Owner ceases to be an
Owner, and will be transferred to the new Owner of his Lok;
provided, however, that any Person who holds the interest of an
Owner in a Lot merely as security for the performance of an
obligation shall not be a member until and unless he realizes
upon his security, at which time he shall automatically be and
become an Owner and a member of the Corporation.

Section 2. Voting Rights. The Corporaiion shall have two

{2) classes of membership, with the following voting rights:

{a) Class A. Clasz A members shall be all Owners except
Class B members. Each Class A member s5hall be
entitled to one (1) vote for each Lot of which such
member is the Owhner withiprespect to each matter
submitted to_a vote of members upon which the Class A
members arefentitlied to vote.  When more than cne (1)
Person canstitutes the Owner of ‘a particular Lot, all
such PerSons shall be mewbers of the Corporation, but
all of /such perscns [shall have only one {1) vote for
such Lot, which yote shall be exercised as they among
themselves datermine, but in no evenkt shall more than
one (1) vote be cast with respect to any such Lat,

(b) Class B. Class B membecs shall be Declarant and all
successors and assigns of Deeclarant designated by
Declarant as Class B members in a written notice
mailed or delivered to the resident agent of the
Corporation. | Bach Class B member shall be entitled
to three (3]} votes for each Lot of/ which it is the
Owner on all matters regquiring a vote of the members
of the Corporation, The Class B membership shall
cease and terminate upon the applicablae date which is
the first to oceur of (i) the total votes outstanding
in the Class A membership equal the  total votes
outstanding in the Class B membership or (1ii)
December 31, 1990 (the applicable date being herein
referred to as the "Applicable Date"),

Section 3. FPunctions.. The . Corporation jhas-ybeen formed

Far the purpese of providing| for the maintenance, repair,
replacement, administration, operation and ownership of the
Common Properties, to pay taxes assessed against and payable
with respect to the Common Properties, to pay any other
necessary expenses and costs in connection with the Common
Properties, and to perform such other functions as may be
designated for it to perform under this Declaration.
ARTICLE V

Board of Directors

Section 1. Management., The business and affairs of the

Corporation shall be governed and managed by the Board of
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, Directors. No person shall be eligible to serve as a member of
the Board of PDirectors unless he is, or is deemed in accordance
with this Declaration to be, an Owner, including a person
appointed by Declarant as provided in Section 2 of this Article
V. -

Section 2, ZInltizl Board of Directors. The initial Roard

of Directors shall be composed of the persons designated in the
Articles, to-wit: Sharon K, Bruhn, Matthew A. Cullen and Mark
Shaurette (hercin referred to as the "Ipitial Board"), all of
whom have been or shall be appointed by Declarant.
Notwithstanding anything to the contrary contained in, or any
other provisions of, this Declaration, the Articles, the
By-Laws or the Act {a)gfthe Initial B®ard shall hold office
until the Applicable Date, and (b) in the event of any vacancy
or vacancies occurring pinpthe Initial Board for any reasons or
gause whatsoever, prior toothe Applicable Date determined as
provided above, every such vacancy shall be filled by a person
appointed by Declarant, who shall thereafter be deemed a member
of the Initial Board.  Each Person serving 'on the Initial
Board, whether as an original member therecf Or as a member
thereof appointed by Declarant to £ill af wacancy, shall be
deemed a member of the Cerporation andg@n Owner/§plely for the
purpose of gqualifying to ‘act as a member of the Board of
Directors and for no other purpose. No such Person serving on
the-Initial Board shall be deemed or-considered a -member of the
Corporation nor an Owngr—of|a Lotilfor lany other purpose (unless
he is actually the Owner of a Lot and thereby a member of the
Corporation}.

Section 3., Additional Qualifications, Where an Owner

consists of more than one Person or is a partnership,
corporation, trust or other legal entikty, then one of the
Persons constituting the multiple Owner, or a partner or an
officer or trustee shall he elligible to serve on the Board of
Directors, except that no single Lot or Dwelling Unit may be
represented on the Board of Directors by more than one Person

at a time.
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Section 4. Term of Office ané Vacancy. Subject to the

provision of Section 2 of this Article ¥V, one~thicd (1/3) of
the Board of Directors shall be elected at each annual meeting
of the Corporation. The Initial Board shall be deemed to be
elected and re-elected as the Board of Directors at each annual
meeting until the Applicable Date provided herein., After the
Applicable Date, one-third (1/3) of the Board of Directors
shall be elected for a term of three- (3) years, except that at
the first election after the Applicable Date one-third (1/3) of
the Board of Directors shall be elected for a three {3} year
term, one-third (1/3) for a two (2) year term, and cne-third
(1/3) for a one ({l) year termgsomthat the terms of one-third
{1/3) of the members cfdthe Board ghall expire annually. There
shall he separate nomipations for the office of each member of
the EBoard to be/ elected at such Ffirst election after the
Applicable Date./ FEach Director shall hold office throoghout
the térm of his election and until his successor is elected and
gualified. Subject to the provisions of sSection 2 of this
Article V as to| the Initial Board, any vacangy or vacancies
cccurring in the Board shall be filled by a vote of a majority
of the remaining members, of ‘the Board or byl vote of the Owners
if a Director is removed in 'accordance with Seckion 5 of this

Article V., The Director so £i1lling a vacancy shall gecve uptil

the next annual meeting of the members and until his successor

ls felected  and (qualifjed. AE fthe) firgét annual meeting
following any such)\ varancy,\a\Director./shall be elected [Eor/the
balance of the term of the Director so removed or in ragpect to
whom there has otherwise been a vacancy.

Section 5. Removal of Directors. A Directer or

Directors, except the members of the Initial Board, may be
removed with or without cause by vote of a majority of the
votes entitled to be cast at a special meeting of the Cuwners
duly called and constituted for such purpose. In such case,
his successor shall be elected at the same meeting £rom
eligible Owners nominated at the meeting., A Director so
elected shall serve until the next apnual meeting of the Owners

and until his successor ig duly elected ang qualified.
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Section 6. Duties of the Beoard of Directors. The Board

of Directors shall be the governing body of the Corporation
representing all of the Owners and being responsible for the
functions and duties of the Corporation, including but not

limited to, providing Eor the administration of - the Real

Estate, the 'management, maintenance, repair, wupkeep and

replacement of the Common Properties (unless the sama are
otherwise the responsibility or duty of Owners), and the
collection of assessments and disbursement of the Common
Expenses, The Board may, on behalf of the Corporation, employ
a reputable and recognized professional property management
agent (herein called the "Managing Agent") upon such terms as
the Board shall f£findg  In its “discretion, reasonable and
customary., The Mafiaging Agent, if one" ig) employed, shall
assist the Board 4n carfrying oct itz duties, which include, but
are not limited /to:

ia} maintenance, repair, replacement and upkeep of the
Common Properties;

{b) protegction, surveillance and replacement of the
Common Properties; pravided, however, that this duty
shall ‘not include or be deemed or iInterpreted as a
reqguivement that the Corporation, the Eoard or any
Managing Agent must provide any on=site or roving
guards, ‘Becurity ' service or security system for
protectioner hsurveillance, andgthe same need not be
furnished;

maintenance of utility facilities used in connection
with the Common Properties (provided, that Owners
shall aeach pay Ffor their respective utility services
and the Board shall have no obligation £for such
gervices);

removal of trash and waste from the Real Estate on &
basis of-not less than weekly, provided furthex< thak
only the Board of Mapaging Agent shall contract for
such service and no Owner shall contract for such
service;

snow removal from private streets and certain publie
streets dedicated to the public by the Plat;

agsessment and collection from the Owners of the
Owners' respective share of the Common Expenses;

preparation of the proposed annual. budget, a copy of
which will be mailed or adelivered to each Owner at
the same time as the notice of annual meeting s
majiled or delivered;

preparing and delivering annually to the Owners a
full accounting of all receipts and expenses incurred
in the prior year; such accounting shall be delivered
te each Owner simultanecusly with delivery of the
proposed annual budget for the current year;
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keeping a current, accurate and detailed record of
receipts and expenditures affecting the Common
Properties and the husipess and affairs of the
Corporation, specifying and itemizing the Common
Expenses; all records and vouchers shall be available
for examination by an Owner at any time during normal
business hours;

precuting and maintaining for the benefit of the
Corporation and the Board the insurance coverages
required under this Declaration and such other
insuzance coverages as the Board, in its sole
discretion, may deem necessary or advigable;

paying taxes assessed against and payable with
respect to the Common Properties and paying any other
necessary expenses and costs in connection with the
Common Propérties;

making available to Owners apd Mortgagees, and to
holders, inFirers ot guarantors of any first
mortgage, current copies of this Declaration, the
By-Laws or other rules concerning the Subdivision and
the books, recordslfand financial statements of the
Corporation, "Available” means avallable for
inspection, flupon request, during, normal business
hours or under other reasonable cireumstances; and

making availablen to|any| Mortgagee or any holder,
insurer/ or guarantor of a first' mortgage, wpon
tequest, a  copy of the Corporatien’'s audited
financial statement £for the immediately preceding
fiscal year free of charge to the party making such
requesk,

Section Y. Powers of the Board of Directors, The Board

of Directors shall have such powers as are/ reasonable and

necessary to accomplish’ the performance of their duties., These

powers include, but are not limited to, thefpower:

(a)

te employ a Managing Agent to assist! 'the Board in
pecforming its duties; provided that no employment
agreement with the Declarant (or a corporation or
othar entity affiliated with the Declarant]) as
Managing Agent or for amy other service shall be for
mare tthar three (3) years after—the JApplieable Date
angé |after the \Applicable Date &ny | such agreement
shall be subjeet| to| termination by either patty
without ‘catse and without-payment of a ' termination
feetupon ninety (90) days written notice to the other
party;

to purchase, lease or otherwise obtain for the
Corporation, to enable it to perform its functiong
and duties, such equipment, materials, labor and
services as wmay be necessary in the judgment of the
Board of Directors;

to employ legal counsel, architects, contractors,
accountants and others as in the judgment of the
Board of Directors may be necessary or desirable in
connection with the business and affairs of the
Corporation;

ta employ, designate, discharge and remove such
personnel as ip the judgment of +the Board of
Directors may be necegsary for the maintenance,
upkeep, repair and replacement of the Commen

Properties; 850100044
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to include the costs of all of the above and
foregoing as Ccmmon Expenses and to pay all of such
costs thereftom;

to open and maintain a bank account or =accounts in
the name of the Carporation;

to promulgate, adopt, revise, amend and alter from
time te time such additional rules and regulations
with respect to use, occupancy, operation and
enjoyment of the . Real Estate and the Common
Properties (in addition to those set forth in this
Declaration) as the Board, In its discretion, deems
necessary or advisable; provided, however, that
coples of any such additional rules and regulations
so adopted by the Board shall be promptly delivered
to all Owners.,

Section B. Limitation on Board Action. The Board's

povwers are subject to the followlng limitations:

{a) After the Appliceble Date, the authority of the
Board of Directors to efiter into contracts shall be limited to
contracts inveolvingda total expenditure of leéss than $2,500.00
without obtaining the| prior |approval of =z majority of the
Cwners, except that in the following eases such approval shall
not he necessary.

{1} contracts for replacing or restoring portions of the
Comnon Properties damaged or destroyed by fire or
other | casualty where the cost therecf is payable out
of insurance proceeds actually recelved;
proposed contracts and proposed expenditures
expressly set forth in the proposed annual budget as
approved by the Owners at the anpiial meeting; and
expenditures necessary  to deal with emergency
conditions in which Ehe Board of Directors reasonably
believes there is insufficient time 0 call a meeting
of the Owners,

{by pThe Beoard, shall~noty—withewt—the jpotorywritten
approval of at least siwtysseven| percent {67%) of the Owners
{other than bDeclarant) and such approval of the Mortgagees
{whose mortgage interests have been made known to the Board of

Directors) holding mortgages on Lots which have at least

sixty-seven percent (67%) of the votes of Lots which are

subject to mortgages:

{i} by act or onmission abandon, partition, subdivide,
encumber, sSell or transfer the Common Properties
owned by the Corperation (provided, the granting of
sasements For public wvtilities or for other public
pucpcses shall not be deemed a transfer within the
meaning of this clause); .

by act or omission change, waive or abapdoa any
scheme or regulatien, or enforcement thereof,
pertaining to the architectural design of the

exterior appearance of Dwellings;
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fail to maintain fire and extended coverage insurance
on Common Properties if such Common Properties are
insurable on a current replacement cost basis in an
amount not less than one hundred percent (100%) of
the insurable value based on current replacement
coats; and

(iv) wuse hagard insurance proceeds for losses to any of
the Common Properties for other than the repair,
replacement or reconstruction of Common Properties.

Section 9. Compensation. No Direc.tn: shall receive any

compensation for his services as such except to such extent as

may he expressly authorized by a majority wvote of the Owners,

The Managing Agent, if—'any ls employed, shall be entitled to

reasonable compensation -for its services, the cost of which
shall be a Common Expense,

Section 10. Non-Liability of Birectors, The Directors

shall not be liable &©& the Owners or any other Persons for any
error or mistake /Of judgment exergised in ‘garrying out their
duties and responsibilities as Directors, except for their own
individual willfyl misconduct, bad falth or gress negligence.
The Coréuration shzll indemnify and hold harmless and defend
each of the Directors against any and &1l liability toc any
persan, firm or eorporation acising out of contracts made by
the Board on behalf of the Corporation,/ unless any such
contract chall have been m;ade in bad faith. 1t is intended
that the Directors shall have no personal Yiability with
respect to any contract made by them on behalf of the
Corporation,

Section 11, Additional - JIndemnity of Directors. The

Corporation sbhall “indemnify, hold "harmless and defend any
Person, his heirs, assigns and legal representatives, made a
party to any action, suit or proceeding by reason of the Eact
that he is or was a Director of the Corporation, against the
ceasonable expenseS, including attorneys' fees, actually and
necessarily incurred by hlim in connection with the defense of
such action, suit or proceeding, or in connection with any
appeal therein, except as otherwise specifically provided
herein in relation to matters as to which it shall be adjudged
in such action, suit or proceeding that such Director is liable

for gross negligence or misconduct in the performance of his
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.duties, The Corporation shall also reimburse to any such
Director the reasonable costs of settlement of or judgment
rendered in any action, suit or proceeding, if it shall be
fFound by a majority vote of the Owners that such Director was
not guilty of gross negligence or misconduct. In making such
findings and notwithstanding the adjudication in any action,
sult or proceeding against a Dlrector, no Director shall be
considered or deemed to be guilty of or liable for negligence
or mieconduct in the performance ¢f his duties where, acting In
good faith, such Director relied on the books and records of
the Corporation or statements or advice made by or prepared by
the Managing Agent (if any)} or _any officer or employee thereof,
or any accountant, _attormey or other person, firm or

corporation emplcyed by the Corporation €@ zZender advice or

service unless such Director had actual Knowledge of the

Ealsity or incerrectness Ethereofy nor shall a Director be
deemed guilty of or liable for negligence or misconduct by
virtue of the fact that he failed or neglected to attend a
meeting or meetings of the Board of Directors.

Gection 12. " Band. The Board of Directors shall provide
surety bonds and shallhteguire the ManagingdRgent (if any), the
treasurer of the Corporatfen, and such other afflcers as the
Board deems necessary, to provide “Surety bonds, indemnifying
the Corporation against larceny, theft, embezzlement, forgery,
misappropriation, wrongful abstraction, willful misapplicatien,
and other acts of fraud or Jdishonesty, in such =sums and with
such sureties as may be approved by the Board of Directors and
any such bond shall specifically include protections for any
insurance proceeds received for any reason by the Beard. The
expense of any such bonds shall be a Common Expense. The
amount of the bonds shall be based upon the judgment of the
Board of Directors and shall not be less than the estimated
maximum of funds, including reserve Efunds, if any, In the
cuatody of the Corporation or its Managing Agent at any given
time during the term of the bond. In no event shall the

aggregate amount of such bonds be less than a sum egual to

850100044
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. three (3) months aggregate assessments on all wunits plus
reserve funds, if any.

Section 13, Initial Management. The Initial Board has
enterad, or will hersafter enter, inte a management agreement
with Declarant (or a corporation or other entity -affiliated
with Declarant} or with an unafflliated Managing Agent approved
by Declarant FEor a term which will expire not later than
December 31, 1990, under which Declarant {or such affiliate of
Daclarank, as appropriate) or unaffiliated bianag!ng Agent will
provide supervision, fiscal and general management and
maintenance of the Common Properties and, in general, perform
all of the duties and obligations,_of the Corporation. Such
management agreement isf or will be subjec.h to termination by
Declarant {or its affiliate, as appropriate) at any time prior
to the expiration ef {ts term or, 1f with an unaffiliated
Managing Agent, /in accot:iance with the terms of the agreement
with such Managing Agent, in which event the Corporation ahﬁll
., thereupon and thereafter resume performance of all of its
duties, obligations and functions. Notwithstanding anything to
the contrary contained in this Declaraticn, /so long as such
management agreement ‘remains in effect /Declarant {or 1its
affiliate, as appropriate) ‘or,the unaffilinted Managing Agent
approved by Declarant shall have, and Declarant hereby reserves
to itself (or to its affiliate, as appropriate) or the
unaffiYiated Managing' Agent, /the exclusive gight to| manage the
Real Estate and Common Properties and to perform all /the
functions of the Corporation.

ARTICLE VI

Real Estate Taxes; Utilities

Section 1. Real Estate Taxes. Real estate taxes on each
Lot, ard on any Dwelling Unit or other improvements on each
Lot, are to be separately assessed and taxed to each Lot and
shall be paid by the Owner of such Lot. Any real estate taxes
or other assessments against the Common Properties shall be

paid by the Corporation and treated as a Common Expense.
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Section 2., Utilities. Each Owner shall pa& for his own
utilities which shall be separately metered to each Lot and
Dwelling Unit, Utilities Qnich are not separately metered to
an Owner's Lot or Dwelling Unit shall be treated as and pald as
pacrt of the Common Expense, unless otherwise determined by the
Corporation,

ARTICLE VII
Maintenance, Repairs and Replacements

Section 1. By Owners. Except as provided in Section 2(b)
of this Article, each Owner shall, at his own expense, be
responsible for, and shall promptly perform as the need
therefor arises, all maintenance, repairs, decoration and
replacement of his own Dwelling Unit, lhoth interior and
exterior, In adaition, each Owner shall \furnish and be
responsible for the maintenance of all portions of his Lot.
Each Owner shall promptly perform all maintenace and repair of
his Lot and Dwelling Unit which, if neglected, might adversely
affect any other Lot or Dwelling Unit or any park of the Cowmon
Properties: Such maintenance and repairg include Lut are not
limited to internal water lines, plumbing, electric lines, gas
lines, and all other, fixtures, eguipmeht "and accessories
belonging to the Owner. andpa, part..of or appurkenant to his
bwelling Unit or Lok,

Section 2. Common Properties.

{a) |Mainktenance, repairs, replacements and 'upkeep of
the, Commer Properties shall be furnished by the Corporation, as
a part of its duties, and the cost thereof shall constitute a
part of the Common Expenses, The Board of Directors may adopt
such rules and regulations concerning maintenance, repair, use
and enjoyment of the Common Properties as it deems necessary.

{b} Notwithstanding any obligation or duty of the
Corporation to repalr or maintain any cf the Common Properties
if, due to the willful, intentional or negligent acts or
omissions of an Owner or of a member of his Ffamily or of a

guest, tenant, invitee or other occupant or wvisitor of such

Owner, damage shall be cavsed to the Common Properties, or if
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, Maintenance, repairs or replacements skall be required thereby
which would otherwise be at the Common Expense, then such Owner
shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Corporation, unless
such loss is covered by the Corporation's insurance*with such
policy having a waiver of subrogation clause. 1If not paid by
such Owner upon demand by the Corporation, the cost of
repairing such damage shall be added to and become a part of
the assessment to which such Owner's Lot is si:bject.

{e) The authorized representatives of the
Corporation, the Board and the Managing Agent for the
Corporation (if any) shall begentitled to reasonable access to
any Lot as may be required in connection will:h maintenance only,
tepairs or replacements of or to the | Common Properties,
including, but not limited to, access to any easements reserved
by any Subdivision Plat of any portion of the Real Estate for
such purposes.

ARTICLE VIII

Architectural Control

Section 1. 'The Architecktural Review Board., As a standing

committee of the Corpecation, there shalld ba, and hereby is,
established an Architecturady, ReviewgBoard consisting of three
(3) or more Persons as may, from time to time, be provided in
the By-Laws, Until the Applicable Date, Declarant sha.‘ll.
appoint [ the menbérs of /the jArchitectural Review Bgard. After
the Applicable Date, the\Afchitectural Review Board Ehall| be
appointed by the Board of Directors.

Segtien 2. Purposes. The Architectural Review Board
shall regulate the external design, appearance, use, location
and maintenance of the Real Estate and of improvements thereon
in such manner as to reserve and enhance values and to maintain
a2 harmonious relationship among structures, improvements and
the natural vegetation and topography.

Section 3. Conditions. No Iimprovements, alterations,
repairs, change oE‘ colérs, excavations, changes in grade or

other work which in any way alters the exterior of any Lot or
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,the improvements located thereon from ite natural or improved
state existing on the date such Lot was first conveyed in fee
by the Declarant toc an Owner shall be made or done without the
prior approval of the Architectural Review Board, except as
otherwise expressly provided in this Declaration, No building,
fence, wall, Dwelling Unit, or other 'rstructure shall be
commenced, erected, maintained, improved, altered, made cr done
on any Lot and no trees or shrubs may be planted on any Lot by
a Lot Owner without the prior written approval of the
Architectural Review Board; provided this restriction shall not
be applicable to the original construction of a Dwelling Unit
on a Lot whether such construction occurs hefore or after the
Applicable Date. |

Section 4. Procedures. In the evont the Architectural

Review Board fails to approve, modify or disapprove in writing

an applicaticn within thicty (30) days after such application

fand "all plang, drawings, specificaticns and other items
required to be submitted to it in acecordance with such rules as
it may adopt) has been given ko it, approval will be dJdeemed
granted by the Archi:tectural Review Board, A decision of the
Architectural Review Board ‘may be appealéd to the Board of
Directors which may reverse or modify such (decision by a
two-thirds {2/3) wvote of the '‘Directors then serving, The
Architectural Review Board may eatablish committees consisting
of /twa {21V of mbre| of fes” nembersy which | ¢oniiiEteds shall
exercise such powers of the Board as may be delegated to them.

ARTICLE Ix

Assessments

Section 1. Annual Ac¢counting. Annually, after the c¢lose

of each fiscal year of the Corporation and prior to the date of
the annual meeting of the Corporation next following the end of
such filscal year, the Board shall cause to be prepared and
furnished %o each Owner a financial statement prepared by a
certified publlic accountant or firm of certified public
accountants then serving the Corporation, which statement shall

show all receipts and axpenses received, incurred and paid

during the preceding fiscal year, 850100044
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Section 2. Propesed Annual Budget.

(a} Method of Adoption and Limitation. Annually, on
or before the date of the annual meeting of the Corporation,

the Board of Ditrectors shall cause to be prepared a proposed
annual budget for the current fiscal year and shall-furnish a
copy of such proposed budget to each Owner at or prior to the
time the notice of such annual meeting is mailed or delivered
te such Owners. The annual budg:t shall be submitted to the
Owners at the annual meetipg of the Co:por'al:ion for adoption
and, 1f so adopted, shall be the basis for the Regular
Assessments (hereinafter defined) for the current fiscal year.
At the annual meeting of the Owners, the budget may be approved
in whole or in part or_may be =mmended in whole or in part by a
wajority vote of the Owners; provided that any)increase of more
than ten percent (10%) must be [approved by a vote of two-thirds
{2/3) of each clase of members who are woting 'in person or by
proxy:. provided further, however, that in no ewvent shall the
apnual meeting  ©f the Owners be adjourned until an annval
budget is approved and adopted at such meeting, either the
proposed annual  budgek ox the proposed anaual budget as
amended, The annual budoet, the Regular MAssessments and all
other sums assessed by thellCorporationfshall be( established by
using generally accepted accounting principles applied on a
consistent basis.

(b) Replacement Reservesd The [annuall budget|and the

Regular |Assessments ,shall, |\ ir | additlon, [be egtablished | to
include the establishment and maintenance of a replacement
reserve fund for capital expenditures and replacement and
repair of the Common Properties, which replacement resecve fund
shall be used for those purposes and not for uSual and ordinary
repalr expenses of the Common Properties. Such replacement
reserve Ffund for ¢apital expenditures and replacement and
repair of the Common Properties shall be maintained by the

Corporation in an interest bearing account with one or more

banks or savings and loan associations authorized to conduct

business in Marion County, Indiana, and insured by a Federal

depository agency stlectad From time tn fima ke bha Board.
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{(e) Failure to Adopt Budget. The failure or delay

of the Board of Directors to prepare a proposed annual budget
and to furnish a copy thereof to the Owners shall not
constitute a walver or release in any manner of the obligations
of the Owners to pay the Common Expenses as provided, whenever
determined. Whenever, whether hefore or after the annual
meeting of the Corporation, there is ne annual budget approved
by the Dwners as herein provided for such current fiscal year,
the Ownerz shall continue to pay Reqular Assessments based upon
the last approved budget or, at the option of the Board, based
upon one hundred and ten percent (110%) of such last approved

budget, as a temporary budget.

Segtion 3, Regular Assessments,

{a) Computation of Regular Assessment. The annual
budget az adopted by the& Owners shall, based on the estimated

cash requirement Eer the Common Expenses in the current fiscal
year as. set forth in said budget, contain a proposed assessment
against each Lot, which shall be computed at follows: all
estimated Common Expenses including the replacement reserve
Fund shall be divided by the total number/of Lots In the
Subdivision to determine the quotient which shall be the per
Lot Regular Assessment,

{(b) Notice of Regular Assessment, Due Dates and

peficiencies and Surpluses., Immediately Eollowing the adoption

of s/the @hnual Jbudget|, each Ownet shall begiven written notice
of. such| assSessment againat| his| respeetive| Lot (herein called
the "Regular Assessment"). 1In the event the Regular Assessment
for a particular fiscal year 1s initlally based wpon a
temporary budget, such Regular Assessment shall be reviged,
within fifteen (15) days following adoption of the final annual
budget by the Owners, to reflect the assessment agalnst each
Lot based upon such annueal budget as finally adopted by the
Owners, The aggregate amount of the Regular Assessments shall

be equal ko the total amount of expenses provided and included

in the f£inal annual budget, including reserve funds as

hereinabove provided. The Regular Assessment against each Lot
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, shall be paid in advance in equal gquarterly installments
commencing on the Flrst day of the first month of each Eiscal
year and guarterly thereatter through and including the first
day of the last quarter of such filscal year, Payment of the
quarterly installments of the Regular Assessment shall be made
to the Board of Directors or tne Managing Rgent, as directed by
the Board of Directors; provided, however, Owners may elect to
pay guarterly asssssments semi-annwally or annvally, in
advance. At the election and optiaon of the .Boar&, the Regular
Assessment may be required to be paid by the Owners in advance
in equal manthly installments rather than guarterly
installments, In the event _the Regular Assessment for a
particular fiscal yearg©0f the Corporation, was initially based,
upon a temporary budget,

{i} if the/Regular Assessment based vpon the final annual
budget adcpted by the Owners exceeds the amount of
the Regular Assessment based upcn  the temporacy
budget, that portion of such encess applicable to the
period from the First day of the current fiscal year
to the date of the next payment of the Regular
Assessment whieh is due shall be paid with such next
payment and such next payment, and all paynents
therefter during such fisecal yeasr, whether quarterly
or monthly, shall bhe increased =o that the Regulac
Assessment as finally determined shall be paidé in
full by the remalning payments dade in suvch fiscal
year, or '

if the Reqular Assessment obased upond [Jthe temporary
budget exceeds the Regular Assessment based upon the
final anncal budget "adopted by the Owners, such
excess shall be credited against the next payment or
payments of the Regular Assessment coming due,
whether guarterly or monthly, until the entire amount
of Teueh Texcess Mas" beem\ s credite€d; | provided,
however, thak \if an, Owner had paid his Regulac
Assessment , @ither semi-snhwally or anpually, in
advance,~then the adjustments set  forth Under—{i} or
{(ii) above shall be made by a cash payment Ly, or
refund to, the Owner on the first day of the second
month following the determination of the Regular
Assessment based vpon the annual budget finally
adopted by the Cwners,

(c} Lien for Assessments. The Regular BAssessment
Eor the current fiscal year of the Corporation shall become a
lien on each separate Lot as of the first day of each fiscal
year of the Corporation, even though the final determination of
the amount of such Regular Assessment may not have been made by

that adate. The C[fact that an Owner has paid his Regular

Assesament for the current Fisen? wvosp in whele o o pard
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, based upon a temporary budget and thereafter, before the annual
budget and Regular Assessment are finally dotermined, approved
and adjusted as herein provided, sells, conveys or transfers
his Lot or any interest therein, shall not relieve or release
such Owner or his successor as Owner of such Lot from payment
of the Regular Assessment for such Lot as Ffinally determined,
and such Owner and his successor as Owner of such Lot shall be

jointly and severally liable for the Regular Agsessment as

Einally determined. Any statement of ﬁnpaid assessments

furnished by the Corporation pursuant to Section 2 of Article
XI hereof prior to the f£inal determination and adoption of the
annual budget and Regular Assessment for the year in which such
statement is made shall sekate that the, matters get forth
therein are subjegk to adjustment uypon. determination and
adoption of the £inal budget |an@ Regular Assessment for such
year, and all /parties to whom any such statement may be
delivered or whe may rely thereon shall be bound by such final
determinations,  Quarterly or menthly (if so dekermined by the
Board} installments of  Regular Assessments shall be due and
payahle automatically on their tespective due dates without any
notice from the Boatd or the Corporation, afd neither the Board
nor the Corporation shall wbe responsible for | |gfoviding any
notice or statements to Owners for the same.

Section 4. Special Assessments, From time to time Common

Expénses| of an ungsudl of extraordinary nature or' not otherwise
anticipated may acise. /At such time, mnless otherwlse provided
in this Declaration, the Articles, the By-Laws or the Act, the
Board of Directors shall have the full right, power and
authority to make special assessments which, upon resolution of
the Board, shall become a lien on each Leot, prorated in equal
shares (herein called "Special Assessment"); provided, that any
such assessment shall have the assent of sixty-seven percent
{67%) of the votes of each class of members who are voting in
persen or by proxy at a meeting duly called for this purpose.
Without limiting the generality of the Foregoing provisions,

Special Assescmuenls w2y Le wads by bhe 50 of Ulrectgcs from
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, time to time to pay for capital expenditures and to pay for the
cost of any repair or reconstruction of damage caused by fire
er other caswalty or disaster to the extent insucance proceeds
are insufficient therefor under the circumstances described in

this Declaration.

Section 5, Failure of Qwner to Pay Assessments.

(a) No Owner may exempt himself from paving Regular
Assessments and Special Assessments, or from contributing
toward the ecxpenses of adminstration and of maintenance and
repair of the Common Properties and toward any other expense
lawfully agreed upon, by waiver of the use or enjoyment of the
Common Properties or by abandonment of the Lot belonglng to
him. Each Owner shalldbe perzonally liable for the payment of
all Regular and/ Bpecial Assessments. Where the Owner
constitutes more/than one Person, the liablity of such Persons
shall be joint and several, IE any Owner shall fail, refuse or
negleét.to make any payment of apy Regular | ABsessments or
Special Assessments when due, the lien for such Assessment on
the Owner's Lokt and Dwelling Unit may be filed and foreclosed
b7 the Board for amd op behalf of the Corporation as a mortgage
on real property ar as otherwisa provided by law. Upon the
failure of an Owner to make timelys’payments (of) any Regular
Assessments or Special Assessments, when due, the Board may in
its discration, accelerate the entire balance of the unpaid
AgGessments and #Meclare/\thes/ same gimmediatelyl due and [payable,
natwithstanding ‘any  other ‘provisions/ hereof to the contrary.
In any action to foreclose the lien for any Assessments, the
Owner and any occupant of the Lot and Dwelling Unit shall be
jointly and severally liable Eor the payment to the Corporation
of reasonable rental for such Lot and Dwelliing Unit, and the
Board shall be entitled to the appointment of a receiver for
the purpose of preserving the Lot anl Dwelling Unit and to
collect the rentals and other profits therefrom for the benefit
of the Corporation to be applied to the unpaid Reqular

Assessments or Special Assessments. The Board wmay, at its

apkion, bring 2 suit to recnrer & money juddment for any unpaid
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,Regular Assessment or Special Assessment without foreclosing or
waiving the lien securing the same. In any action to recover a
Regular aAssessment or Special Assessment, whether by
foreclosure or otherwise, the Board, for and on behalf of the
Corporation, shall be entitled to recover from the Owner of the
respective Lot and Dwelling UOnit costs and expenses of such
action incurred (including but not limited to rezsonable
attorneys' fees) and Interest from the dJdate such Assessments
were due, until paid, at a rate egual to the "prime interest
rate” then being charged by The Indiana RNational Pank of
Indianapolis to 1lts largest and best corporate customers (or if
gaid Bank {s no lenger in existence, then such rate charged by
another national bankd'in Marion County, hindiana, selected by
the Board).

{b) The lien of the assessments provided for herein
shall be subordinate to the lien of any E£ilrst mnortgage.
Notwithstanding anything contained in this Sectien or elsewhere
in this Declaration, the Articles or the By-Laws, =ny sale or
transfer of a2 Lot and Dwelling Unit to a Mortgages pursuant to
a foreclosure on its mortgage or conveyance in lieu thereof, or
a conveyance to any person at a publicd sale in the manner
provided by law with respect to mertgage foréclosures, shall
extinguish the lien of any unpaid installment of any Regular
Assessment or Special Assessment as to such installments which
became @ due |[prior "to/) sugh 8ale, \transfer| or| conveyance;
provided, however, that 'the, extinguishment of| such lien ,shall
not relieve the prior Owner freom personal liability therefor,
Mo such sale, transfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale, or
grantee in the event of conveyance 1In “lieu thereof, from
liability for any installments of Regular Assessments or
Special Assessments thereafter beconing due or from the lien
therefor, Such unpaid share of any Regular Assessments or

Special Assessments, the lien for which has been divested as

aforesald, shall be deemed to be a Common Expense, collectible

from all Owners {including the party acquiring the subject Lot

850100041
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Section §. Initial Budgets and Assessments.

Notwithstanding anything to the contrary contained hecein, in

the Articles, in the By-Laws, in the Act or otherwise, until

the Applicable Date the annwal budget and all Regular
Asgessments and Special Assgessments shall be established by the
Initial Board without meetings of or concurrence of the Cwners.

Furthet, until the Applicable Date, the Regular
Assessments are and shall be established as follows:

fa) From the date of the first conveyance of a Lot by
Declarant to any other Person until the earlier of
the Applicable Date or Jecember 31, 1986,

(i) the Regular Assessment shall be Ten Dollars
($10.00) per month on each Lot owned by someone
other than Declarant, pro-rated on a daily basis
for any periodgofiitime less than a month (the
amount regéired initially.to fund the {nsurance
egcrow 48hall” be in additien to the Regular
Assaessment), and

the! Regular, Assessment,.shall be twenty-five
percent (25%) o©f the amount oOFf the Regular
Assessment Eoroeach Lot owned by Declarant unkil
gixty (60) days after completion @f a Dwelling
Unit on 2 Lot at which time the Regular
Agsessment for that Lot shall be raised to the
Eull amount set forth in subparagraph (i),

After December 31, 1986 (iE the Applicable Date has
not then occurred) and for each year thereafter until
the Applicable Date, the Regular Asssssment upon each
Lot may be, increased by the Board by an amount not
greater thanm, an amount equal to khe same percentage
of the Regulag, Assessment provided onder subparagraph
fa) above as theppercentage lncreases, (1E\ any, in the
Consumer Price Index between the Index figure for the
month of December, 1985 and the Index figure for the
last month of the year preceding the year for which
such increase is to be effective, Such increases may
be made by the Board annvally on, or effective on,
January J1-of each year until the-Applicable-Date, As
used | Herein, /\"Consumex’ Price | Index” | means Cthe
"Consumer Pripe \index for All Urban Consumers, U.S,
cley  avarage/of ‘all. items (CPI-U, reference base 'of
1967=100.)" published by the Bureau of Labor
Statistics of the 0,5, Department of Labor, If the
publication of the Consumer Price Index of the U,S.
Bureau of Labor Statistics ls either discontinued, or
revised by changes iIn the weights assigpned by the
1372=73 Consumer Expenditure Survey ko the
expenditure groups, in the sample of lteme priced, in
the sample of places vwhere the pricing takes place or
in the statistical metheds employed in the
calculation of the Consumer Price Index, then, and in
any of such events, comparable statistics on the
purchasing power of the consumer dollar published by
a2 responsible financial periodical selected by the
Corporation ghall be substituted for said Consumer
Price Index and used for making such computatiocns.
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‘Notuithstanding the foregoing or anything else contained
herein, until the Applicable Date (whether before or after
December 31, 1996), the Regular Assessment to be paid by
Declarant for each Lot owned by Declarant shall be twenty-five
percent (253) of the Reqular Assessment for Owners (other than
Declarant} of Lots until sixty {60) days after completion of a

Dwelling Unit on a Lot at which time the Regular Assessment for

that Lot shall be raised to one hundred percent (100%) of the

Regular Assessment.
ARTICLE X
Mortgages

Section 1, Notice to Corporation. Any Owner who places a
first mortgage lien upon his Dot, or the Kortgagee, shall
notify the Secretaryl of the Corporation thereof and provide the
name and address of| tha Mortgagese, A “record of suoch
Mortgagee's name and address shall be maintaine@ by the
Secretary and any notice reguired to be given to the Mortgagee
pursuant to the terms of this Declaration, the By-Laws or
otherwise shall be deemed effectively given if mailed to such
Mortgagee at the address shown in such record in the time
provided. Unless potification of any such( Mortgage and the
name and address of Mortgagee are furnished to (the Secretary,
either by the Owner or thel Mortgagee, no notice to any
Mortgagee as May Le otherwise required by this Declaration, the
By-Laws Jor etherwise( shall be requirted apndyho Mortgagae shall‘
be entitled| te; vote on/any matter (to which he otherwise may be
entitled by virtue of this Declaration, the By-Laws, a proxy
granted to such Mortgagee in connecticn with the mortgage, or
otherwise.

The Corporation shall, upon reguest of a Mortgagee who has
furnished the Corporation with its name and address as
hereinabove provided, furnish such Mortgagee with written
notice of any default in the performance by its borrower of any
obligationas of such borrower under this Declaration or the

By-Laws which is not cured within sixty (60} days.
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Section 2. MNotice of Certain Actions or Conditions. The

Corporation shall, upon request of a Mortgagee (or Iinsurer or
guarantor) who has Ffurnished the Corporation with iks name and
address as hereinabove provided, furnish such Mortgagee (or
insurer or guarantor) with written notice of: -

{i) any condemnation loss or any casualty loss which
affects a material portion of the Subdivision or
any Dwelling Unit on which there is a £irst
mortgage;

any default in the performance by its borrower
of any cbligations of such borrower under this
Declaration or the By-Laws which is not cured
within sixty (60) days:

(1il) any lapse, cancellation or material modification
of any insurance policy or fidelity bond
maintained by the Corporation; and

(iv) any proposed “action which, would require the
consent or approval of Mortgagees.

Section 3. MNotice of Unpaid Rssessments, \The Corporation
shall, upon request of a Mortaagee, & proposed Mortgagee, Or &
propogsed purchaser who has a contractual right to purchase a
Lot, furnish to Such Mortgagee or purchaser a statement setting
forth the amount of the unpaid Regular Assesszments or Special
Assessments or other charges against the Lot, which statement
shall be binding ‘wpen the Corporation and the Owners, and any
Mortgagee or greantee of, the Lot shall _not be liable for nor
shall the Lot conveyed be subject te a lien for any unpaid
assessments or charges in excess of the amounts set Fforth in
such Statement or as such assessments may be adjusted upon
adoption of the [final annual budget, as referred to in Section
3 of-Article X hereof.

Segtion 4. \Unpaid Taxes and Insurance. Mortgagees may,
jointly or singly, pay taxes or other charges which are in
default and which have or may become a lien against any Common
Propecties and may pay overdue premiums on hazard insurance
policies, or secure new hazard insurance coverage on the lapse
of a policy, for any Common Properties, and the Mortgagees
making such payments shall he owed immediate reimbursement

therefor by the Corporation,
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ARTICLE XI
Insurance
Section 1. Casualty Tnsurance,

{a) The Corporation shall purchase & casuvalty
insurance policy with an "agreed amount and inflation guard
endorsement® affording Efire and extended coverage insurance
insuring all insurable <Common Properties owned by the
Corporation in an amount consonant with the full replacement
value of the improvements, 1f the Board of Directors can
obtain such coverage for reasonable amounts it shall alsc
chtain "all risk" coverage for said improvements, The Board of

Directors shall be responsible for reviewing at least annually

the amount and type of Such insurance and, shall pucrchase such

additional insurancel as Is necessary to provide the insurance
reguired above, JAf deemed advisable by theo Board, the Board
may cavse such (full replacement value to Le datermined by a
qualified appraiser. The cost of any such appraisal shall be a
Common Expense of all Owners, Such insurance coverage shall be
for the bhenefit of each Owner, and, Lf applicable, the
Mortgagee of each Owner.

{b) All “procaeds - payable as a Jresult of casualty
losses sustained which' arelpcovered byl insvrance/)purchased by
the Corporation as hereinabove ‘set forth shall be paid to it or
to the Poard of Directors., In the event that the Board of
Digectors has] not “posted sBurety” bhondd || for the | FaithEul
performance of their duties as such Directors or if such bonds
do not exceed the funds which will come inte its hands, the
Board of Dlrectors shall obtaln and post a bond for the
faithful performance of 1ts Jduties in an amount to be
determined by the Board, but not less than 150% of the loss,
before the Board shall be antitled to receive the proceeds of
the insurance payable as a result of such loss, The sole duty
of the Board in connection with any such insurance proceeds
shall be to receive such proceeds as are pald and to hold the
game for the purposes elsewhere stated herein, and for the

benefit of the Owners of the Corporation, The proceeds shall
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+be used or disbursed by the Corporation or the Board, as
appropriate, only in accordance with the provisions of this
Declaration.

Such casualty insurance policies, and "all risk" coveragés
i1f obtained, shall (to the extent the same are obtainable)
contain provisions that the insurer {a) waives its right to
subrogation as to any claim against the Corporation, the Boarad
of Directors, its agents and employees, Owrers, thelir
respective agenks and gquests, and/or (b) waives any defense
based on the invalidity arising from the acts of the insured,
and providing Eurther, if the Board of Directors is able to
obtain swch insurance upon__zeaseonable terms (i) that the
Insurer shall not be entitled to contribution against casualty
insurance which may/be purchased by individual)Owners, and {ii)
that notwithstanding any provision thereof giving the insuzer
an election to [restore éamage in liexu of a cash settlement,
such 'oPtlon shall not' be exercisable in the event -the
Corporation does not elect to .restare.

Section 2. PBublic Liability Insurance. The Corporation
shall also purchase a master comprehensive /public liability
insurance policy fm such amount or amount® 25 the Board of
Directers shall deem approprilate from time to time: provided,
such coverage shall be for “at least One Million Dollars
($1,000,000.00) for bodily injury, including deaths of persons
and” property damage “arising ¢Bull of ay singlé’ accuténce: Such
comprehensive public liabllity imsurangce policy shall cover, all
of the Commen Properties and shall insure the Corporation, the
Board of Directors, any committee or organ of the Corporation
or Board, any Managing Agent appointed or enmployed by the
Corporation, all persons acting or who may come to act as
agents or employees of any of the foregoing with respect to the
Real Estate, all Owners of Lots and all other persone entitled
to occupy any Lot or Dwelling Unit. Such public liability
ilnsurance policy shall contain a "sevarabhility of interest"

clause or endorsement which ghall preclude the £insurer from

denying the claim of an Owner because of negligent acts of the

Corporation or other Owners, 850100044
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Section 3., Other Ipsurance. The Corporation shall also
obtain any other insurance required by law to be maintained,
including but not 1limited to workmen's compensation and
occupational disease insurance, and such other insurance as the
Board of Dirzectors shall from time to time deem mecessary,
advisable or appropriate, including but not limited to,
liability Insurance on vehicles owned or leased by the
Corporation and officers' and directors' liability policies.
SBuch insurance coverage ehall alsc provide for and cover cross
lfability claims of one insured party against another insured
Party. Such insurance shall inure to the benefit of each
Owner, the Corporatiocn, the Boatd,.of Directors and any Managing
hgent acting on behalfof the Corporation.

Section 4. General Provisions.

{a) Fremiums, The premiums for \all insurance
hereinabove degcribed shall be paid by the Corporation as park
of the Common Expenses. When any such poliecy of insurance
hereinabove desgribed has been obtained by or omn behalf of the
Corporation, weitten notice of the obtalnment therecf and of
any subsequent changes therein or tecmination thereof shall be
promptly furnished’ to) each "Owner or Mortgagee whose interest
may be affected@ thereby, which ncticef’shall bhe furnished by the
officer of the Corporation who''is regquired to send notices of
meetings of the Corporation. All policies shall alse contain
an endorsement ko the /effect that such poliey shall not| be
termipated for non-payment ‘of premiums without at [least thirty

(30) days prior written notice to the Mortgagee of each Lot.

{b) Delegation of Authority by Owners. Each Owner
shall be deemad to have delegated to the Board of Directors his
right to adjust with the insurance companies all losses under
the pelicies purchased by the Board of Directors the proceeds
of which are payable to the Board or the Corporation.

(¢) Distribution of Proceeds to  Owners_ and

Mortgagees. In no event shall any distribution of insurance

proceeds be made by the Board of Directors directly to an Owner

vwhere there is a Mortgagee endorsement on the certificate af
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insurence or insurance policy or the Board has notics of a
Mortgagee as it applies to such Owner's share of such
proceeds. In such event any remittances shall be to the Owner
and his Mortgagee Jointly. The same restriction on
distribution shall apply to the distribution® of any
¢ondemnation awards in connection with any taking of any of the
Common Properties, Notwithstanding the Fforegoing, under no
circumstances shall any distribution of insurance proceeds in
excess of amounts needed to repair damage or pay off any first
mortgage or any condemnation awards be made by the Corporation
to any Owners or Mortgagees If to do soc would be in violation
of the Act or iIF the sawe wouldpoonstitute a diskribution of
earnings, profits orglpecuniary gain Eolthe members of the
Corporation; in any Such event, any such inpsurance proceeds or

condemnation awards shall be | retained by the Corporation for

use in tha payment of its expenses of operation,

Section 5.  Insurdnee by Owners. Each Owner whall be

solely responsible for and shall obtain such casualty insurance
as he deems necessary or desirable, at his own expensa,
atfording coverage wpon his personal preperty, his Lot, his
Dwelling Unit, the‘gontents of his Dwellidy Unit, his personal
propecty stored anywhere OnggtheggReal Estate, “and for his
personal liability.

ARTICLE XII

Casualty and Restoration; Condemnation; Terminatien
Section 1. "\ Casualty amd Restoration. In kthe event ' of

damage to or destruction of the structur= or exterior of any
Building or Dwelling Unit or in the event of damage to or
destruction of any of the Common Properties due to fire or any
other casvalty or disaster, the Corporation shall promptly
cause the same to be repaired and reconstructed, The proceeds
of insurance carried by the Corporation, if any, shall be
applied to the cost of such repair and reconstruction.

If the insurance proceeds, Iif any, received by the
Corporation as a result of any such fire or any other casualky

or d'saster are not adequate to cover the cost of repalr and
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, reconstruction, or in the event there are no insurance
proceeds, the cost for restoring the damage and repairing and
reconstructing any Common Properties so damaged or destroyed
{or the costs thereof in excess of Insurance proceeds received,
if any) shall be assessed by the Corporation against gll of the
Owners in equal shares. Any such amounts assessed against the
Owners shall be assessed as part of the Common Expenses and
shall constitute a lien from the time of assessment as provided
herein,

Immediately after a fire or other casualty or disaster
causing damage to any property for which the Board of Directors
or Corporation has the responsibillity of maintenance and repair
hereunder, the Boardg shall obtain reliable and detailed
estimates of the ,oost to place the damaged property in a
condition as good as that befare the casualty, Such costs may
include professional fees and premiums for such bonds as the
Board of Directors dasires or deems necessary.

Section 2, Total or Partial Condemnation. 1In the event
of the condemnation of all or any part 0f the Common
Properties, the Board is hereby authorized to negotiake with
the condemning autherfty and/or to contegt! an award made for
the appropriation of such Common Properties.

Section 3. Termination. In the event of condemnation of
two-thirds (2/3) ov wmore of the Dwelling Units in the
Subdivision, the remaiping fOwners may, ' by 'a majority vote
texminate this “Declaration, and’ dissolve the Corperation,
provided, however, that the restrictions set Forth In the
Subdivision Plat and in Article XIV shall remain in full Fforce
and effect in accordance with the terms of the Plat and Article
XVIII of this Declaration.

ARTICLE XITT
Restrictions, Covepants and Regulations

Section 1. Restrictions on Use. The following covenants
and restrictions con tha use and enjoyment of the Lots, Dwelling
Units and Common Properties shall be in addition to any other

covenants or restrictions contained  therein and in any
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.Subdivision Plat of any part of the Real Estate hegretofore or
hereafter recorded, and all such covenants and restrictions are
for the mutual benefit 2nd protection of the presen.t and future
Owners and shall run with the land and inure to the benefit of
and be enforceable by any Owner, or by the Corporaticn.
Pregent or future Owners or the Corporation shall be entitled
te injunctive relief against any violation or attempted
violation of any sach covenants and restrictions, and shall, in
addirion, be entitled to damages Ffor any injuries or losses
resulting from any violations thereof, but there shall be no
right of rceversion or forfeiture resulting E£rom Such
violation. These covenants and restrictions are as follows:

{a} All Lots and Dwelling Units shall, be used exclusively
for residential purposes and" for, occupancy by a
single family.

{b) HNothing' shall be done or kept in any Dwelling Unit,
or on any Lok, or on the Common Froperties which will
cause  an increase in the rate of {psurance on any
Owelling Unit or the contents thereof or on any
Common Properties. Ho Owner shall permit anything to
be done or kept in his Bwelling Unit or eon his Lot or
on any of the Common Properties which will result in
a cancellation of insurance on any Dwelling Unit or
any pact of the Commop Propecties, of which would be
in wviolation of any law or ordinance or the
1l;ef.;p.xi.|:e|'aer'n.:.s of any insurance underwriting or rating
ureau.

No nuisance shall be permittedgand no wasta shall be
committed in any Dwelling Unit or on any<Lot.

No Owner shall cause of permit anything to be hung or
displayed on the outside of the windows of his
Dwelling Unit or place on the gutside walls of any
Building, and no s8ign, awning, canopy, Shutter or
radip or television anténna, or other 'attachment| or
thing shall be ‘affixed to or placed upon the exterior
walls ‘or roofs \of, any ‘other parts of any DPwelling
Unit or on any Lot without” the prior consent of the
Architectural Review Board.

No animals, livestock or poultry of any kind shall be
raiged, bred or kept in any Dwelling Unit or on any
Lot or any of the Common Properties, except that pet
dogs, cats or customary household pets may be kept in
a Pwelling Unit, provided that such pet 1is not kept,
bred or maintained for any commercial purpose, and
does not create a nuisance, Pets shall be taken
ontdoors only under leash or other restraint and
while attended by its Owner and an Owner shall be
fully liable for any injury or damage to persons or
property, including the Common Propertiea, caused by
his pet. The tethering of pets in any area outside
an  Ownet's fenced Lot does - not constitute
"attended.” The Board may adopt such other rules and
reguiations regardimg pets as it may deem necessary
from time to time including, hut not limited to, a
requirement that any Owner desiving te bring or
maintain a pet on the Real Estate shall deposit with
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the Board a security deposit in an amount to be
determined by the Board to cover any damage that may
be caused by such pet to the Common Propercies. Any
such security deposit shall be returned to the Owner
when the pet is permanently removed E£rom the Real
Estate, except to the extent said deposit has been
used or is needed to repair damage caused by such
pet, Any regeirement Ffor the depositing of such
security deposit shall not be deemed to release or in
any way limit an Owner's responsibility and liability
for injury and damage caused by his pets. Any pet
which, in the judgment of the Board, is causing or
creating a nuisance or unreasonable disturbance or
noise, shall be permanently removed from Lthe Real
Estaze within ten (10) days after written notice from
the Board to the respective Owne: iv do so.

No Dwelling Unit or Lot shall he used in any unlawful
manner or in any manner which might cause injury to
the reputation of the Subdivision developed ¢r to be
developed on the Real Estate, or which might be a
neisance, annoyance, inconvenlence or damage to other
Owners and occupantsgofaDwelling Units or neighboring
property, inecluding without limiting the generality
of the foregoing, nolse by the use of any musical
instruments; radio, television, loud speakers,
electricald eguipment, amplifiers of other eguipment
or machines cor loud persons. :

No clothes, sheets, blankets, rugs, laundry or other
things 'shall be hung out or exposed on, or so as to
be visible from, any part of the Common Properties or
any public =treet. The Common Properties adjacent to
each Owner's Lot shail be kept free and clear of
gubbish, debris’ and other unsightly materials by such
wnet .

No industry, trade, or other commercial or religious
activity, educational ez otherwise, designed for
prafit, altruism or otherwise, shall be conducted,
racticed or permitted on the Read Estate; provided,
owever, that the right is resefved by ,the Declarant
{including a Builder) .to place or allow te be placed
"for sale” or "for lease" signs on or aBout the Real
Estate in connection with any unsold or unoccupied
Lots and Dwelling Units and nothing contained herein
shall be construed of interpreted to affect or
restrict _the activities of. Declarant (including _a
Buildar)d in' the, matketing, advectising or 'sale of
Lots or| Dwelling\Unitsyas8 a part ©of the development
of [this Subdivisian,

All Owners and members of their families, their
guests, or {nvitees, and all occupants of any
Dwelling Unit or other persons entitled to use the
same and to use and enjoy the Common Properties or
any part thereof, shall observe and be governed by
such rules and regulations as may from time to time
be promulgated and issued by the Board governing the
operation, use and enjoyment of the Common Properties,

No boats, campers, trailers of any kind, buses,
mobile homes, trucks, motorcycles, mini .bikes,
meopeds, or any other vehicles of any description
other than normal passenger automobiles, shall be
permitted, parked or stored anywhere within the Real
Estate. No repair work shall be done on the Real
Estate on any  vehicles, including passenger
vehicles, No Owner owned automobiles shall be parked
an the Real Estate except in garages or on the
driveway on the Owner's Lot and no such vehicles may
be parked on the private streets.
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No Owner shall remove any tree planted by Declarant
for a period of two years after First occupancy of a
Dwelling Unit without the written approval of the
Board.

Bach Owner shall keep his Lot in qood order,
condition and repair and free of debris, all in a
manner and with such freguency as is consistent with
good property management. In the event an Owner of
any Lot shall £fail to so maintain his Lot, the
Corporation after notice to the Owner and approval by
two~thirds (2/3) vote of all Owners, shall have the
right to enter upon said Lot te correct, repair,
maintain and restere the Lot, All costs incurred by
the Corporation related to such correction, repair,
maintenance or restoration shall be and constitute a
Special Assessment against such Lot, payable by the
Owner upon demand by the Corporation.

All garbage, trash and refuse shall be stored in
appropriate containers inside the Dwelling Units
(including garages] and shall be kept therein until
not earlier than_gsundownipef the evening before
scheduled trash' collection. Barbage, trash and
refuse shall e placed in sealed disposable plastic
bags or othér containers approved by the Board for
scheduled gtrash collection and shall) be -placed at
such logations for.trashocollection as are designated
by the Board.

So long as tha Zoniny Commitments are in effect, no
use shall be made of any part of the BReal Estate
whieh |violates | said Ceovenants, and all Owners,
members of their families, thelr guests, tenants,
invitees and all occupants or other parties entitled
to use or who may use any part of the Real Estate
shall at all times fully eonmply with, the tarms,
covenants, provisions, conditions, limitations,
restrictions  and requirements contained and described
in the Zoning) Commitments. WNotwithB8tanding anything
to the contrary, contained hersingler othecwise, this
subparagraph (0) may not be amended or wodified in
any manner whatsoever owithout the prior written
consent of Declarant™(sc long as it owns any part of
the Real Estate or any Lots) and of any and all
parties who, at any time, may have right to approve
any changes in the terms, covenants, provisions,
conditions;—~limitationsy restrictions vand—reguire~
ments eofitained/‘and/ described\\in the Zoning Commit=
ments; except that, notwithstanding the immediately
preceding “wcldause, 'Deelarant._shall _have' the right to
amend the Zoning Commitnents in any manner therein
permitted or described without the consent or
approval of any other party at any time having any
intersst in any part of the Real Estate.

No swimming or bezting shall be permitted on the
Common Properties and both are hereby prohibited.

Common Froperties shall be used and enjoyed only Ffor

tha purposes for which they are designed and

intended, and shall be used subject to the rules ard
regulations from time te time adopted by the Board.

Rotwithstanding anything to the contrary contained herain,

in the Plat, or in the Articles or By-Laws, including but not

limited to any ccvenants and restrictions set forth herein or

otherwise, Declarant shall have, until the Applicable Date, the
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» right to use the Common Properties and, so long as Declarant
owns part of the Real Estate, also the right to use any Lots
and Dwelling Units owned by Declarant and other portions of the
Real Estate (other than individual Dwelling Units and Lots
owned by Persons other than Declarant), all of such “number and
slze and at such locations as Declarant in its sole discretion
may determine, may deem advisable or may deem necessary to aid
irn the constructicn and sale of Lots and Dwelling Units or for
the conducting of any business or activity'attendant thereto,
including, but not limited te, model Dwelling Units, storage
areas, construction yards, signs, constructlon offices, sales
offices, management offices amdbusiness offices. bDeclarant
shall have the right to relocate any of all of the same from
time to time as if desires. At no time shall any of such
facilities so used or maintained by Deglarant he or become part
of the Common Properties, unless so designated by Declarant,
and Declarant shall have the right to remove the same Erom the
Real Estate at any time.
ARTICLE XIV
Anendment of Declaration
Section 1. genecrally.” Except as otherwise provided in
this Declaration, amendmentS wtos this Declaration shall be
proposed and adopte.d in the following manner:
(a) Notice, WNotice of the subject matter of any proposed
amgndment—shall be_-included in—the ynotice wof the

meeting {at 'whigh [the 'pfopofSed amendment is @ to be
considered,

Resolution. A resolution to adopt a proposed
amendment may be proposed by the Board of Directors
or Ownera having in the aggregate at least a majority
of the votes of all Dwners.

Meeting, The resolution concerning a propesed
amendment must be adopted by the designated vote at a
meeting duly called and held in accordance with the
provisions of the By-Laws.

Adeption. Any proposed amendment to this Declaration
must be approved during the first twenty (20} years
by a vote of the Owners to which not less than ninety
percent (90%) of the votes of the Corporation are
allocated and thercafter by seventy-five percent
{75%) of such Owners. The inatrument of amendment
mugt be signed by such Owners and recorded, In the
event any Lot or Dwelling Unit is subject to a first
mortgage, the Mortgagee shall be notified of the
meeting and the proposed amendment in the same manner
as an Owner if the Mortgagee has given prior notice
of its mortgage interest to the Board of Directors in
rccordance with the provisions hereof,
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Special Amendments, Sixty-Seven Percent (67%) of
Mortgagees Required. No amendment to this
Declaration shall be adopted which changes the
provisions hereof which establish, provide for,
govern or regulate (1) the applicable share of an
Owner's liability for the Common Expenses, or the
method of determining the same, (2) Article XII of
this Declaration with respect to casualty insurance
to be maintained by the Corporation (3) Article XIII
of this Declaration with respect to reconstruction or
repair of the Common Properties in the event of Eire
or any other casualty or disaster, {4) establishment
aof the Archltectural Review Board and its functions,
(5} voting rights, (6) assessments, assessment liens
or subordination of such liens, (7) reserves for
maintenance, repair and replacement of the Common
Properties, (8} insurance and fidelity bonds, ({9)
rights to use of the Common Properties, (10}
responsibility for maintenance and repair of Common
Properties, (l1l) boundaries of any Lot (provided that
Lot boundaries may he damaged by a replat approved by
the Plat Commmttee of the Metropolitan Redevelopment
Commission of MarionggCounty, 1Indiana, or of the
Common Properties, (12} the Interests of Owners in
the Common Eroperties, (13} the leasing of Dwelling
Units, (14)fimposition of any righthof first refusal
or similagl restriction on the right of a Lot Owner to
sell, transfer or otherwise convey such, Lot, (13) the
rights ©of Mortgagees ot insnurers or guarantors of
first mortgages on, Lots, . (16) convertibility of
pwelling Units into Common Properties or vice versa,
{17) a decision by the Corporaticn to establish self
management when professional management had been
require@ previously by a Morktgagee or (18)
terminatlon of the legal status of the Subdivision
after substantial destruction or condemnation occurs;
without, in each and any of such circumstances the
approval of Mortgagees (whose mortgage interests have
been made known to the Board of Directors) holding
mortgages' on, Lots which bhave at Jleast sixty-seven
percent (678} hof the votes of Lots which are subject
to mortgages, provided, a Mottgagee who receives
written notice of a proposed amendment “anhd does not
deliver or mail 3 negative response to Ethe Secretary
of the Board of Directors within thirty {30) days of
said notice shall be deemed to have approved the
proposed amandment,

Regording. 'Eagh amendment Ge the Deglaration shall
ba| exeguted /by, Declarant or the |Pregident and
Segretary of / the “Corporation (as applicable) /and
shall be recorded in the office of the Recorder of
Marion County, Indiana, and such amendment shall not
become effective until 50 recorded.

Section_ 2, Amendments by Declarant Only. WNotwithstanding
the foregoing or anything elsewhére contained herein, the
Declarant shall have and hereby reserves the right and power
acting alone and without the consent or approval of the Owners,
the Corporation, the Board of Directors, any Mortgagees or any
other Person to amend or supplement this Declaration at any

time and from time to time Lf such amendment or supplement is

made {a) to comply with requirements of the Federal National

Mortgage Assoclation, the Government National Mortgage
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.Association, the Federal Home Loan Mortgage Corporation, the
Pepartment of Housing and Urban Development, or any other
govermental agency or any other publie, quasi-public or private
entity which performs {or may _..i.n the future perform) Functions
eimilar to those currently performed by such entltles, {b) to
induce any of such agencles .or entities to make, purchase,
sell, insure or guarantee Ehl:st mortgages covering Lots and
Dwelling Units, (c) to bring this Declaration into compliance
with any statutory requirements, {4) to correct clerical or
typographical ervors in this Declaration or any Exhibit hereto
or any Supplement or amendment thereto, or (e) pricr to the
initial conveyance of a Lot teogan Owner by Declarant. In
furtherance of the foregelng, a power ¢oupled with an interest
iz hereby reserved({ and granted to the Deglarant to vote in
favor of, make, of consent to any amendments described il"l this
Section 2 on behalf of each Owner as proxy or attorney-in-fact,
as the case may be. Each deed, mortgage, trust deed, ot.he:
evidence of obligation, or other instrument affecting a Lot or
Dwelling Unit and the acceptance thereof shall ke deemed to be
a grant and acknowledgment Of, and a consent to the reservation
of, the power to “the) Declarant to vote lin Eavor of, make,
execute and record any Such, amendments. Thel right of the
Declarant to act pursuant to rights reserved or granted under
this Section 2 shall terminate at such time as the Declarant no
longer helds or controls title 'tol any part or porction of the
Real Estate.
ARTICLE XV
Acceptance and Ratification

Al) present and future Owners, Mortgagees, tenants and
occupants of the Lots and Dwelling Units, and other Persons
claiming by, through or under them, shall be subjest to and
shall comply with the provisions of this Declaration, the
Articles, the By-Laws and the rulas and regulations as adopted

by the Board of Directors, as each may be amended or

supplemented from time to time. The acceptance of a deed of

conveyance or the act of occupancy of any Lot or Dwelling Unit
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. shall constitute an agreement that the provisions of this
Declaration, the Articles, the By-Lawr and rules and
regulations, as each may he amended or supplemented from time
to time, are &ccepted and ratified by such Owner, tenant or
cccupant, and all such provisions shall be covenants runaing
with the land and shall bind any Person having at any time any
interest or estate in a Lot or Dwelling Unit or the Real
Estate, all as though such provisions were recited and
stipulated at length in each and every 'deed, conveyance,
mortgage or lease thereof, All Persons who may own, occupy,
use, enjoy or control a Lot or Dwelling Unit or any part of the
Real Estate in any manner shallgbegsubject to this Declaration,
the Articles, the By~Laws, and the rules and regulations
applicable thereto &3 each may be amended oF Supplemented £rom
time to time,

ARTICLE XVI

Negligence

Each Owner shall ' be 1llable for the expense of any

maintenance, repalt or replacement rendered necessary by his
negligence or by that of any member of his family or his’ or
their guests, employees, agents, invitees 4or lessees, to the
extent that such expense 1z.not covered by the proceeds of
insurance carried by the Corporation. An Owner shall pay the
amount of any increase in insurance premfums occasioned by his
use, misuse, occupancy or abandonment \of 'his Lot or Dwelling
Unit or its appurtenances or of the Common Properties,

ARTICLE XVII

Benefit and Enforcement
This Declaration and the Restricticns 3hall run with and

bind the Real Estate for a term commencing on the date this
Declaration is recorded in the office of the Recorder of Marion
County, Indiana, and expiring December 31, 2815, after which
time they shall be automatically extended for sucgesnsive

periods of ten {10) years each unless by vote of a majority of

the then Owners of the Lots it is agreed to change this

Declaration or the Restrictions in whole or in part, or to

terminate the same.
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In the event of a vioclation, or threatened violation, of
any of the covenants, conditlons or restrictions set forth in
this Declaration, Declarant (so long as Declarant remains an
Owner of any part of the Real Estate), the Board, or any Owner
shall have the right to enforce the covenants, conditions and
restricticns contained herein and to pursue any and all
remedies, at law or in equity, available under applicable
Indiana law, with or without proving any actual dJdamages,
including the right to secure injunctive' relief or secure
removal by due process of any structure not in compliance with
the covenants, conditions and restrictions contained herein,
and shall be entitled to recover reasonshle attorneys' fees and
the costs and expenses/ incurred as a ‘result thereof, The
failure or delay at any time of Declarant, the \Corporation, the
Owners, or any / other Person entitled to enforce this
Declaration and &the Restrictlons, to enforce any of the same
shall in no evant be desmed a waiver of the same, or of the
right to enforce the same at any time or Erom time to time
thereafter, or an estoppel against the enforcement thereof.

ARTICLE XVIII
Annexations

Additional real eBtateypconsistinglof all ¢f)any part of
the real estate described in Exhibi€ "B" attached hereto and by
this reference made a part hereof, may be annexed to the Real
Estats by the Declérant and made ‘subjeat to this| Declatation of
Covenants, Conditions, and Regtrictions’ witheut  the | conSent ©f
any other Owner at any time prior to December 31, 19%0,
provided that the Federal Housing Administration (FHA) and
Vetarans Administration (Vh) determine that the annexation is
in accordance with a general plat of development approved by
FRA and VA. Declarant shall not, however, be obligated to
annex all or any part of the real estate described in Exhibit
"B" to the Real Estate. The number of adéitional Lots which
may be annexed as a part of the Real Estate described in
Exhibit "B" is one hundred fourteem (114). The annexed Lots

shall be subject to assessments and the Owners thereof
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{including Declarant) shall be eligible to vote as members of
the Corporation on and after the date of the re-recording of
the subdivision into plat Lots for the annexed real estate and
such real estate shall be subject to the terms of this
Declaration on and after such date. -

If additional contiguous real estate which is not
described in Exhibit "B"™ is to be annexed, such annexation
shall be at Declarant's discretion, shall be prior Lo December
31, 1990 and must be approved by HUD and VA as consistent with
the original plat of development.

ARTICLE XIX
FHA_and VA Approval

Ag long as thecel is a2 Class By membership in the
Corporation, amendments of this Declaration puzswvant to Article
AV, and conveyance of Common Properties pursuant to Article III
must receive the prior written approval of FEA and VA.

’ ARTICLE XX

Miscellaneous

Section_1l, |Costs and Attorneys' Fees. In/any proceeding
arising because of failure of an Owner to make any payments
required by this Declaration, the Articles or the By~Laws, or
to comply with any proviglonief this Declaration, [fhe Articles,
the By-Laws, or the rules and requlations adopted pursuant
therete, as each may be amended from time ¢to time, the
Corporation | Ehally be entitled” te “recoVar | 1E3 | coaks and
reasonable attorneys' 6 f£e@s, incurred in connection| with sueh
default or failure,

Section 2, Waiver, No¢ Owner may exempt himself from
liability for his contribution toward the Common Expenses by
waiver of the use or enjoyment of any of the Common Properties
or by abandonment of hig Lot or Dwelling Unit,

Section 3. Severability Clause. The invalidity of any
covenant, restriction, conditlon, limitation or other provision
of this Declaration, the Articles or the By-Laws shall not

impair or affect in any manner the validity, enForceability or

effect of the rest of this Declaration, the Articles or the
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,By-Laws and each shall be enforceable to the greatest extent
permitted by law.

Section 4. Pronouns. Any reference to the masculine,
feminine or nevter gender herein shall, unless the context
clearly requires the contrary, be deemed to refer to and
include all genders., Words in the singular shall include and
refer to the plural, ané vice versa, as appropriate,

Section 5. Interpretation. The captions and titles of
the wvarious articles, sections, subsections, paragraphs and
subparagraphs of this Declaraticn are inserted herein for ease
and convenience of reference only and shall not be uBed as an
aid in interpreting or construing this Declaration or any
provision hereof,

IN WITNESS WHEREOF, RYAN HOMES, “INC., Declarant, has
executed this Declarationgen the,day and,year first hereinabove

set forth.

Mark Shaurstte, Vice President

STATE OF INDIANA )
COUNTY OF MARION ; W

Before me, a WNotary Public in and for said County and
State, personally appeared Mark Shaurette, the Vice President
of RYAN |HOMES; INC/,, & Peunsylyania corpozation, and
acknowledged ‘the._execution. _of “the above ' and Eoregoing-
instrument for and on behalf of said corporation for the
purposes and uses therein set Eorth.

WITNESS my hand and Notarial Seal this 12th day of

November, 1985.

5 {rnnn.num: BRUHN %%

ANITANY PUBLIC STATE OF INDIANA Printed:
weareteny b1, SIHNSON GO, Netary Public - County

i mcomt;smexpmsmwm 1584

.. (_\
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“v'284-123, Phase ]
12-21-84, M, Bishop

CARDINAL COVE
PHASE 1

A part of the Southwest Quarter of the Southwest Quarter of Section 24,
Township 17 Horth, Range & East, in Marion County, Indiana, more
particularly described as follows:

Beginning at the northwest corner of the Southwest Quarter of sald
Scuthwest Quarter; thence North 89 21°05" East along the north Mne of sald
Quarter-Quarter Sectign 907.06 feet; thence South D0°38'55% East 197.61
feet; thence South 34 55°30" Mest 50.00 feet to the point of curvature of a
t.angent curve concave Southerly having 3 central angle of 28°06'52" and a
radius of 170,00 feet; thence Northwesterly and Westerly along sald curve an
arc distance of 83.42 feet (sald arc befng subtended by a chord bearing
North 69°00'21* West and having a length of 82,58 feet); thence South
2222 327 West 129.62 feet; thence South 40%48° 37" West 117.07 feet; thence
North 49"11'22" Mest 74.46 feet; thence South 74 57'02" Hest 213,63 feet;
thence Korth 90°00 00 Mest 144, ‘00 feet: thence North 85°25'45™ West 50,00
feet; thence North 90°00'00" West 217,19 feet to the west line of said
Sauﬂawest Quarter; thence North 00°00°00" East along satd west 1ine 409.58
feet to the pofnt of beginning, containing 7.787 acres, more or less;
subject to highways, easements and rights-of-way,

EXBRIBIT a"
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“204-123, Phase 11
122184, M. Bishap

CARDINAL COVE
PHASE 11

A part of the Southwest Quarter of the Southwest Quarter of Section 24,
Township 17 North, Range 4 East, {n Marion Cocunty, Indiana, more particu-
larly described as follows: .

Commenc § ng at the southwest corner of sald Quarter-Quarter Section;
thence North 00 D0'00" East along the west Vne of said Southwest Quarter
543,58 feet to the point of beginning: thence centinuing North 00 00'00"
East along safd west Hne 371.23 feet; thence North 80 M‘oo'.East 217.18
feet; thence South B5'25'45" East 50.00 feet; thence North 90°00°00" East
14B.00. feet; thence North 74 57'0;' East 213,63 feet; thence South 49771'22°
East 159,71 feet; thence South 32°56'08" West 238,39 feet to a point on 3
curve concave Scutherly having 3 central angle of 33°40'23" and a radius of
195,00 feet; thence Horthwesterly and Westerly along safd curve an arc dis-
tance of 114.60 feet (said arc being subtended by a chord having a bearing
of North 73°54'04" Wast and a length of 112.96 feet) to the point of tan-
gency of stld curve; thence South 89 16'44" Mest 14,26 feet; thence South
00°44'16" East 143.08 feet; thence South B9'15'44" West 491,70 feet to the
point of beoinning, containing 5,341 acres, more or less; subject to high-
ways, rights-of-way and easements.

EXHIBIT B-)
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284123, Phase 111
12-21-84, M. Bishop

CARDINAL COVE
PHASE 111

A part of the Southwest Quarter of the Southwest Quarter of Section 24,
Township 17 North, Range 4 East, 1n Marien County, Indiana, more
particularly described as follows:

Commerc {ng 3t the southwest corner of said (uarter-Quarter Section;
thence North 00°00'00* East along the west 1{ne of safd Southwest Quarter
120.18 feet to the point of beginning: thence continuing Korth 00 ao'oo*
East along sajd west ]ine 168.40 feet; thence North 85715'A4" East 4E1.00
feet; thence North 00°00'00" East paralle) with said west 1ine 255.00 feet;
thence North 89°15'44° East 10.70 feet; thence North 00°44'16" West 143.08
feet; therce North 89715°44" East 14.26 feet to the point of curvature of a
Curve concave Southwesterly having a central angle of 33740'23" and a radfus
of 195.00 feat; thence Easterly and Southeasterly along said curve an arc
distance of 114.60 feet (sald arc being subtended by a chord having a
bearing of South 73°54'04" East and a Tength of 112.96 feet); thence North
32°56'08" East 238.39 feet; thence South 49°11'227 East 149.47 feet; therce
South 18°21'30" East 256.8) feet; themce South 21°10'02] West 154.60 feet;
thence South 43°11°217 West 91.05 feet; thence South 15 10'25" West 95.79
feet; themce South 09°42'09" East 212.43 feet to the south 1ine of said
‘Southwest Quarter; thence Southg89 26'27%Mest along safd south 1ine 465.86
feet; therce North D0°00'00* East paralle] withithe west Jine of said
Southwest Quarter 120.18feet; thence South 83726'27" West parallel with
safd south 1ine 363,00 feet to the point of beginning, containing B.6Z8
acres, more or less{ subject to highways, rights-of-way and easements.

EZHIBIT B-2
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~"284-123, Phase IV
12-21-84, M. Bishop

CARDINAL COVE
PHASE 1Y

A part of the Scuthwest Quarter of the Southwest Quarter of Section 24,
Township 17 Horth, Range 4 East, 1n Marfon County, Indiana, mere particu-
larly descrihed as follows:

Commencing at the northwest cormer of sald Quarter-Quarter Section;
thence Horth 89°21'05" East along the north 1ine of said Quarter-Quarter
Section 907,06 feet to the point of beginning: thence North 89 21'05" fast
along said north line 442.07 feet to the northeast corner of said Quarter~
Quarter Section; thence South 00"10'25" West along the east 1ire of said
Quarter-Quarter Section 356.88 feet; thence North 79755'52" West 138.60 feet
to a point on a curve concave Westerly having a central amgle of 06°21'59"
and a radius of 173.00 feet; thence Mortherly along safd curve an arc dis-
tace of 15.22 feet {safd arc befng subtended by a chord having a bearing of
Horth 06°52'09" East and a length of 19,2] feet); thence Morth 86 18'50"
West 171.43 feet; thence South 55 40'25" West 40.47 feet; thence South
34719'34" East 119.48 feet to the point of curvature of a curve concive
westerly having a central angle of 27°27'51" and a radius of 200.00 feet;
thence Southeasterly and Southerly along said curve an arc distance of 95.87
feet {said arc being subtended by 2 chord having a bearing of South
20°35°39" East and a Yength of 84.85.feetls, thence South 83°08°17" West
50.00 feet; thence North 86-43%17] Mest 89.54 feet: thence South £1°58'17"
West 131.98 feet; thence lorth 49711'22" West 234.72 feet; thence North
40748°37" East 117.07 fiéet; thence North 22°22°32% East 129.62 feet t0 a
point on a curve concave Southerly having a central ahgle of 28°06'52" and &
radius of 170,00 fest; thence Easterly and Southeasterly along said curve an
arc distance of 83,42 feet {said arc befny subtended by a chord having a
bearfng of South G9°00'Z1" East and a lengthyof 82.50 feet); thence North
34"55'30" East 50,00 feet: thence North 00°38'55" West 137.61 feet to the
point of beginning, containing 5.186 acres, more or less; subject to high-
wiys, rights-of-way and easements.

EXHIBIT B-3
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84123, Phase V °
12-21-84, M. Bishop

CARDIRAL COVE
PHASE ¥ =

A part of the Southwest Quarter of the Southwest Quarter of Section 24,
Township 17 North, Rapge 4 East, in Marion County, Indiana, more particu-
1arly described as follows:

Commenc {ng at the southwest corner of said Quarter-Quarter Section;
thence North B9°26'27* East alony the south 1ine of sa'ld Snuthuest Quarter
788.86 feet to the poi‘nt of beginnfng:r thence North 09°42' os% Hest 212.43
feet; thence North 15710 '257 East 95.79 feat; thence North 431" 21" East
91,05 fest: thence North 21 *10'02" East 154, 60 feet; thence North B1°47'48"
Eagt 32.72 feet; thence North 69 26°'04" Esst 162.38 feet; thence North
20°33'56" West 35.9) feet to the point of curvature of a curve concave
Easterly having a central angle of 26 55'51" and a radjus of 140.00 Feet;
thence Northerly along said curve an arc distance of 65,80 feet {said arc
being subtended by a chord having a bearfng of North 07°06'00" West and a
‘length of £5.20 feet) to the point of tangency of said curve; thence North
06°21'55" East 4B.23 fest; thence South B3'28°D5" East 244.96 feet to the
east 1ine of said Quarter-Quarter Sectfon; thence South 00°01'25* West along
said east 11ne 686.13 feet tu the southeast carner of said Quarter-Quarter
Section; therce South 89°26'27" West along the south Tine of said Southwest
Quarter 519.70 feet to the point of begianing, containing 7.109 acres, more
or less; subject to highways, rights=ofsway.and easements.

EXHIBIT B-4




~284-123, Phase V|
12-21-84, M, Bishop

CARDINAL COVE
PHASE ¥1§

A part of the Southwest Quarter of the Southwest Quarter of Section 24,
Township 17 Morth, Range 4 East, {n Marfon County, Indiana, more particu-
larly described as follows: .

Cormencing at the southwest corner of sald Quarter-Quarter Section;
thence North B9°26'27" East along the south 1ine of said Southwest (uarter
780.86 feet; thence North 09°42'09" West 212.43 feet; thence North 15710'25"
Eagt 95.79 feet; thence Nurth 43°11'21" East 91.05 feet; thence North
21 10°02" East 154,60 feet to the point of beginning: thence North
18721/30; West 256.81 feet; thence North 61°58'17“ East 121,98 fest; thence
South B6°43'17" East B89.64 feet; thence North 83°08'17" East 50.00 feet to a
point on a curve concave Westerly having a central angle of 27°27'51" and a
radfus of 200,00 feet; thence Northerly and Northwesterly along said curve
an arc distance of 95.87 feet (said arc being subtended by a chord having a
bearing of Korth 20°35'39" West and a Yength of 94.95 feet) to the pofnt of
tangency of said curve; thence North 34719'34" West 119.43 feet; thence
North 55°40'25" East 40.47 feet; thence South 86°18'50" East 171.43 feet to
a point on a curve concave Westerly having a central angle of 06°21'59" and
a radius of 173.00 feet; theme Southerly along said curve 2n arc distance
of 19.22 feet (sald are being subtended by a chord having a_bearing of South
D6 52'09" West and a length ofgl®i2] feet):thence South 79°56'52" East
138.60 feet to the east 1ine of sald Quarter-Quarter Section; thence South
00°01'25" West along sai@ east 11ne 281.89 feet; thence North 83°38'05" West
244,96 feet; thence South 06 21'55" West 48.23 feet to)the pojnt of curva-
ture of a curve concave Easterly having a central angle of 25 55'51"° and a
radius of 140,00 feet; thence Southerly along said curve an arc distance of
65,80 feet {said arc being subtended by a chord having ‘a bearing of South
07°06'00" East and a lergth of 65.20 feat) to the point of tangency of said
curve; thence Scuth 20°33'56" East 35.91 feet; thence South 69 26'04" West
162.38 feet; thence South B} 47°4B* West 32.72 feet to the point of begin-
ning, containing 3.188 acres, more or tess; subject to highways, rights-of-
way and easements.

EXHIBIT B-5
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Cross Reference: 35-100044

AMENDED & RESTATED CODE OF BY-LAWS FOR
CARDINAL COVE HOMEOWNERS ASSOCTATION, INC.

This Amended & Restated Code of By-Laws for Cardinal Cove Homeowners
Association, Inc. was adopted on January 4, 2001, )

WITNESSETH:

WHEREAS, the Cardina} Cove subdivision located in Marion County was established by
a certain "Declaration of Covenants, Conditions and Restrictions" which was recorded ot
November 13, 1985, zs Instrument No. 85-100044 in the Office of the Recorder of Marion

County, Indiana ("Declaration"); and

WHEREAS, the original Code of By-Laws was aftached to said Declaration as an exhibit
thereto under the same Instroment No. 85-100044; and

WHEREAS, Article VI of the original By-Laws states that the power to make, alter, of
amend the By-Laws is vested in the Board of Directots; and

WHEREAS, the Corporation’s Board of Directors desire to amend and restated the By-
Laws pursuant to the terms and conditions below upon the anthority set forth in the foregoing
recitals; and

WHEREAS, at a doly called Board of Directors meeting held on: January 4, 2001, the
Board unanimously spproved the following Amended and Restated Code of By-Laws.

NOW, THEREFORE, the Code of By-Laws which is appliveble to the Cardinal Cove
Homeowners Association, Inc. and all Owners and residents within Cardinal Cove is hereby

YORN REESEW 10/52/18

™
3
M
»
*§  amended and restated as follows:
N
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AMENDED AND RESTATED CODE OF BY-LAWS OF
CARDINAL COVE HOMEOWNERS ASSOCIATION, INC,

An Tndiana Nonprofit Corporation

ARTICLE}
NAME

Section 1.1, Name, The name of this corporation is Cardinal Cove Homeowners Association,
Inc. (hereinafter referred to as "Corporation”).

ARTICLE I1
IDENTIFICATION & APPLICABILITY

Sestion 2.1, Identification and siofil The provisions of these By-Laws shall apply to the
Real Estats and the administration and<onduct of the affairs of the Corporation. These By-Laws shall
also constitute the By-Laws of the Corporation. :

Section 2.2. Individual Application, Fach of the Owners within the Cardinal Cove subdivision
shall automatically and mandatorily be Members in the Corporation and be entitled to all of the
privileges and subject to all of the obligations thereof, All Owners, by their agceptance of their
respective deeds to their Lots, covenant and agree to be bound by the cenditions, restictions, and
obligations contained in the Declaration of Covenants, Conditions & Restrictions for Cardinal Cove,
said Declaration being regerded in the Marion County Recorder's Office on November 13, 1985, as
Instrument No. §5-100044 (hereatter, "Declaration"), together with all amendments thereto, the
Arficles of Incorporation, the rules and regulations of the Corporation and of the provisions hereof. All
of the Owners, future Ownets, tenants, fture tenants, their guests and invitees, orany other person
who might now or hereafier use or occupy a Lot or any part of the Common Properties shall be subject
to the rules, restrictions, lerms, and condifions set forth in the Declaration, the Articles of
Incorporation, these By-Laws, and the Indiana Nonprofit Corporation Actof 1991 (the "Act"), all as the
same may be amended from tima o time, and to any rules and regulations adopted by the Board of
Directors as herein provided. The Deglaration is incorporated hergin by referente, All of the
covenants, rights, restrictions, and liabilities contained in the Declaration shall apply to and govern the
interpretation of the Amended and Restated Articles'of Incorporation and thesz Code of By-Laws. The
definitions and terms, as defined and used in the Declaration, shall have the same meaning in the
Amended and Restated Articles of Incorporation and these Code of By-Laws, and reference is
specifieally made to Asticle L, Section 1,of the Doclaration containing definitions for terms, unless
otherwise indicated herein:

Station Id :WGUH
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ARTICLE I
MEETINGS OF CORPORATION

Section 3.1, Purpose of Meetings, At least annually, and at such othet times as may be
necessary or appropriate, a meeting of the Members shall be held for the purpose of electing the Board
of Directots, approving the annual budget, providing for the collection of Carmmon Exponses, and for
such other purposes as may be required by the Declaration, these By-Laws, the Articles, or the Act,

Section 3.2. Annual Meeting, The annual meeting for the Members of the Corperation shall be
held in the month of Jamuary in cach calendar year, with the specific date, time and place to be
determined by the Board of Dircctors. At each annual meeting, the Members shall elect the Board of
Directors of the Corporation in accordance with the provisions of these By-Laws and transact such
other business as may properly come before the meeting.

Section 3.3, Special Mectings, A special meeting of the Members of the Corporation may be
called by the President, by resolution of the Board of Directors or upon a written petition of the Ownets
of not less than ten percent (10%) of the total number of Lots. The resolution or petition shalk be
presented to the President or Secrstary of the Corporation and shall state the purpose for which the
meeting is to be called. No business shall be transacted at aspecial meeting except as stated in the
petition or resplution,

Section 3.4, Notice and Plece of Meefings, All meetings of the Members of the Corporation
shall be held at any suitable place in Marion County, Indiana, as may be designated by the Board of
Dircctors. Written notice stating the date, time, and placc of any mesting, and in the case of 2 special
meeting the purpose or purpeses for which the mesting is called, shall be delivered or mailed by the
Secretary of the Corporation to each Member entitled to vote thereat not less than fourteen (14) days
prior to the date of such meeting. Any written notice delivered to the Members as part of 2 newsletter
or other publication regularly sent to the Membere constitutes a written notice. If at any mesting an
amendment 1o the Declaration, the Articles of Incorperation, or these By-Laws is to be considered, the
notice of such meeting shall describe the nature of such proposed amendment. All notices shall be
mailed by first-class U.S. Mail, postage prepaid, or delivered to the Members at their respective
addresses 45 the same shall appear upon the records of the Corporation. If snannwal or special meeting
of Members is adjourned to a differcnt date, time or placs, written notice iz ot required to be given of
the new date, ttme or place so lang as the new date, time and place is anndlinced at the mesting
pusuant to the Act before adjcumment:

Section 3,5, Voting,

(a) Number of Votes. To avoid fractional votes and 1o facilitate the orderly
conduct of the mesting, cach Member shall be entitled 1o cast one (1) vote for each Lot
of which such Member is the Owner. The total number of votgs for or against any
matter shall then be divided'by thsnumber of Lots in Cardinal Cove to determing the
respective proportions of Ownefs.supparting of opposing such matter, or by the nurber
of Lots the Owners of which afe present o represented at such meeting, to determine

MARION,IN Page 4 of 14 Printed on 4/14/2010 3:25:09 PM
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the respective proportions of Owners present or represented at such meeting supporting
or opposing such matter. In voting for Directors, each Gwner (or his or her
representative)} shall be entitled to cast one (1) vote for cach directorship being filed at
that meeting, and the candidate(s) receiving the highest number of votes shall fill the
available directorship(s); provided that no Owner shall be allowed o accumulate his or
her votes, To the extent provided in the Act, and except as otherwise provided m the
Declaration, the Articles of Incorporation or these By-Laws, plurality voting shall be
penmitted such that at a meeting, if a quorum exists, action on a matter is approved if the
votes cast in favor of the action exceed the votes opposing the action.

(b) Multiple Ovmers. When more than. one (1) persen or entity constitutes the
Owner of a particular Lot, all such persons or entities shall be Members of the
Corporation, but all of such persons or entities shall have only one (1) vote for such Lat,
which vote shall be exercised as they among themselves determine, but in no event shall
mere than one (1) vote be cast with respect to any such Lot.

() Voting by Corporation or Trust. Where a corporation or trust is an Owner or
is otherwise entitled to vote, the trustees may cast the vote on behalf of the trust, and the

agent or other representative of the corporation duly empowered by the board of
directors of such corporation shall castithe vote to whichthe corporation is entitled. The
secretary of such corporation or'a trustee of such trust'sa entitled to vote shall deliver or
cause 10 be delivered priorto the commencement of the meeting acertificate signed by
such person 1o the Secrefary of the Corporation stating who is autherized to vote on
behalf of said corporation or trust.

(d) Proxy. /An Owner may votegither in person ot by his or her duly authorized
and designated attomey-in-fact, Where voting is by proxy, the Ovmner shall duly
designate his atiomey-in-fact in wiiting, delivered to the Secretary of the Corporation
prior to the commencement of the meeting. No such proxy shall remain valid for longer
than eleven (11} months from fhe date of its execution, unless a longer term is specified
in the proxy.

(e) Quorpm, Bxcept where otherwise expressly provided in the Declaration,
these By-Laws, or the Articles or the Act, the presence of Owncrs or their du!y
au!honzed rcpresentatwes awning at lcast twenty perce

: aqy at.all mectings. Unlessuthmmsereqmredheremorby
the Act, the Owners ai a meetmg at which a qoorum is initially present may continue to
do business until adjournment, notwithstanding the withdrawal of enough Owmers to
leave less than a quorum. As veed elsewhere inthese By-Laws, the term "Majority of
Owners" shall mean, unless otherwise expreasly indicated, more than fifty percent
{50%) of the total number of Lots, and the term "™Majority of the Vote" shall mean a
majority of the-votes ofthe Owners present-or represented at ameeting at whicha
quoruin is present.
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Section 3.6. Conduet of Armual Meeting, The Chairman of the annual meeting shall be the
President of the Corporation. The President shall call the meeting to order at the duly designated time,
and business will be conducted in the following order:

(1) Reading of Miputes. The Secretary shall read the minutes of the last annual
meeting and the minutes of any regular or special meeting of the Members held
subsequent thereto, ualess such reading is waived by a Majority of the Vote as defined
in Section 3.5(c) hercof.

(2) Treasurer's Report. The Treasurer shail report to the Members concerning
the financial condition of the Corporation and answer relevant questions of the
Members concerning the Common Expenses and financial report for the prior year and
the proposed budget for the current fiscal year.

(3} Budget. The proposed budget for the current calendar year shall be
presented to the Members for approval or amendment, as mors fully described in the
Article X, Section 2(2) of the Declaration.

(4) Election of Board of Dircclors, Nominations for the Board of Directors may
be made by a Member from those pereons eligible to serve. Such nominations must be
in writing and presented to the Seeretary of the Corpotation atleast ten (10) days prior
to the annval meeting, Nominations for the Board of Directors will also be accepted
from the Members attending the antval meeting. Veting for theBoard of Directors will
be by paper ballot. Thé ballot shall cantain the name of gach person nominated to serve
as a Board member, [Each Member may cast the total number of votes te which he or
she is entitled for ag many noninees agare to be elected; however, no Member shali be
entitled to accumulate his or her votes. Those persons teceiving the highest number off
votes shall be elected,

(5) Other Business. Other tusiness may be brought before the mesting only
upon & written request submitted fo the Secretary of the Corporation at least ten (10)
days prior to the date of the mesting; provided, however, that such writlen request may
be waived at the mesting if agreed by a Majority of the Vote as defined in Bection 3.5(¢)
hereof.

(6) Committer Repoyish Reports of committees designated to supervisc and
advise on the respective segments of maintenance and operations prescribed'in the
Declaration or assigned by the Boand of Directors shall be presented.

(7} Adjournment, Upon completion of all business before the Corporation, the
President, upon the motion of any Member, may adjourn the mesting; provided,
howeyer, that ng annual meeting shall be adjourned uatil a budget is spproved by the
Owmers for the upcoming year.

S e ——— —
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Section 3.7. Conduet of Special Meeting, The President of the Corporation shall act as
Chairman of any special meetings of the Corporation. The Chairman shall cali the mesting to order at
the duly designated time and the only business to be consideted at such meeting shall be in
consideration of the matters for which such meeting was called, as set forth in the notice of such
special meeting.

Section 3.8. Written Ballots. In lien of any annual or special meeting of the Members, written
ballots may be utilized in the manner prescribed in the Act,

ARTICLE IV
BOARD OF DIRECTORS

Section 4.1. Board of Directors, The affairs of the Corporation shall be governed and managed
by the Board of Dircctors (herein sometimes collectively called "Board” and individually called
"Directors”). The Board of Directors shall be composed of three (3) petsons who each own at least one
(1) Lot. The number of Directors comprising the Board may be increased by resolution adopted by not
less than a majority of the Board of Directors, but said number shall not exceed seven (7). Ifthe
nuraber of Directors is ever greater than three (3), said number may be decreased by resolution adopted
by not less than a majority of the Board. _Inmno event shall the number of Directors be less than thres
(3) nor more than soven (7) and no redtiction in the number of Directors shall have the effect of
removing a Director from office pfior to the expiration of his or her temmb, In the event the number of
Directors is increased as provided herein, the election of the additional' Director or Directors shall be by
a vote of the Members according 1o a procedurs established by, the Board by resolution,

Section 4.2. Additional Quslifications; Where an Gwner consists ofmore than one person ot is
a partnership, corporation, tmst or other legal entity, then one of the persons constituting the multiple
Owner, or a partner or an officer or trustes shall be eligibls to serve on the Board of Directors, except
that no single Lot may be represented on the Boand of Directors by more than gne persan at a time.,

Section 4.3. Term of Office and Vacancy, Members of the Board of Directors shall be elected
at each annual meeting of the Corporation. Each Diirector shall serve a term of three (3) years. One-
third (1/3) of the persons on the Board of Directore shall be elected at cach annnal meeting of the
Corporation. In the event the mumber of persons on the Board i3 not divisible by three, the number of
Directors' positions available for election at the annual meetings shall be' such number as to as closely
approximate as possible the one-thirdizequirement. For example, with a Board consisting of five (5)
persons, two positions shall be elected at the annual meeting, twa for the following,annual meeting and
one for the next annual meeting. Any vacancy or vacancies occumring in the Board caused by a death,
resignation, or otherwise other than a vacancy created by removal or an increase in the number of
Directors, shall be filled vutil the next annual mesting of the Members through a vote of a majority of
the remaining Directors. At the first annual meeting of the Members following any such vacancy, a
Director shatl be elected by the Qwners, to serve for. the balance of the term of the Dircctor in respect to
whom there has been a vacancy. Each/Directdr shall hold office throughout the term of his or her
election until his or her successor is glected and qualified.

[N
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Section 4.4. Removal of Directors. A Director or Ditectors elected by the Owners, or elected
by the Directors to fill a vacancy, may be removed by the Owners with or without cause if the number
of votes cast to remove would be sufficient to elect the Director(s) at a meeting to ¢lect Directors. A
Director or Directors may be so removed by the Owners only at a meeting called for the purpose of
removing the Director(s). The meeting notice must state that the purpose of the meeting is for voting
upon the removal of the Ditector(s). In such case, his or their successor(s) shall be clected at the same
meeting from eligible Owners nominated at the meeting to serve for the remainder of the term(s) of the

be performed, when and to the extent deemed necessary or appropriate in the Board's business
judgment, the following:

(8) Protection, repair and replacement of the Common Properties, unless the same are
otherwise the responsibility or duty of the Owners; provided, however, that this duty
shall not include or be deemed or interpreted as a requirement that the Corporation, the
Board or any Managing Agent must provide any on-site or roving guards, security
service or security system for protection or surveillance, and the same need not be
furnished;

() Procuring of utilities, removal of garbage and waste if not provided by the
municipality, and snow removal from the Commeon Properties;

(¢} Landscaping, painting, decotating, and furmishing of the Commeon Properties;

(d) Surfacing, paving, and meintaining private streets;and the regulation of the use
thereof;

(¢) Assessment and collection from the Owners of the Owners' pro-rata shars of the
Common Expenses;

{f) Preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Cwnerat the same time the notice of annual mezting is mailed or
delivered;

(g) Preparing annmally a‘full aceonnting of all receipts and expenses incurred during
each year, which accounting shall be made available to any Owner upon'teguest;

(h) Keeping a current, accurate, and detatled record of receipts and expenditures
affecting the Cornmon Propertics, specifying and itemizing the Conumon Expenses; all
records and vouchers shall be available for examination by an Owner at any time duting
normal business hours,
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(i) Procuring and maintaining in force all insurance coverage required by the
Declaration;

(i) Performing such other duties as may be reasonably inferred from the provisions of
the Declaration.

Scciion 4.6, Powers of the Board of Directors, The Board of Dircctors shall have such powers

as are reasonably necessary or appropriate to accomplish the performance of its duties. These powers
include, but are not limited to, the power:

(8) To employ a reputable and recognized professional managing agent or real estate
meanagement company (either being hereinafler referred to as "Managing Agent") to
assist the Board in performing its duties; provided, however, any management
agreement shall be terminable for cause upon thirty (30) days written notice and
terminable without cause upon sixnty (60) days written notice, and any such agreement
may not excecd one (1) ysar, rencwable by agreement of the parties for successive one
(1) year periods;

(b To purchase for the benefit of the Qwners such equipment, materials, labor, and
services as may be nocessary in the judgient of the Board of Directors;

(¢} To procure for the benefit of the Owners fire and extended coverage insurance
covering the Common Properties to the full insurable value thereof, to procure public
liability and property damege insurance and Worker's Compensation Insurance, if
necessary, and to procure a1 such other insurance as is required or permitted under the
Declaration, for the benefit of the Owners:and the Corporation ;

{d) To employ legal eounsel, architects, engineers, contractors, accountants, and others
a5 in the judgment of the Board of Directors may be necessary or desirable in
connection with the business and affeirs of the Corporation;

(c) To employ, designate, discharge and remove such personme! as in the judgment of
the Board of Directars may be necessary for the maintenance, upkeep, repeir and
replacement of the Common Properties;

(f) To include the costs of all 6£the sbove and foregoing as Cotmmon Expenses of the
Corporation and to pay 2l of such Gosts thercfrom;

() To open and maintain a bank account or accounts in the name of the Corporation
and to designate the signatories thereto;

(h) To adopt, revise, amend, and alter from.time to time reasonable rules and
regulations with respéct to use, ateupanty, operation, and enjoyment of the Real Estate
provided that the Board shall give advance wriften noticg 1o the Gwners of such rules
and/any revision, emendmeft,/or alteration thereof:
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Section 4.7, Limitations on Board Action. The authority of the Board of Directors to enter into
contract shall be limited to contracts involving a total expenditure of less than Five Thousand Dollars
(85,000.00), unless the prior approval of a Majority of Owners (as defined in Section 3.5(¢) hereof) is
obtained, excepl in the following cases:

(a) Supervision and management of the replacement or restoration of any
portion of the Common Properties damaged or destroyed by fire or other casualty, where
the cost thereof is paysble out of insurance proceeds actually received; and,

() Proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Owners at the annval meeting; however,
specific items within the budget need not be approved separately by the Owners at the
annual meeting. The Board may also reallocate funds to items in the budget so long as
the total budgeted funds are not exceeded and by doing so, the total bodget will not be
increased; and

(¢} Expenditures necessary to deal with emergency conditions in which the
Board of Directors reasongbly believes there is insufficient time to call a meeting of the
Cwners.

The said Five Thousand Dollar ($5,000:00) maxinmr shall automatically be adjusted every five (5)
years from the date of execution ofthese By-Laws to reflect changes in the purchasing power of the
dollar, as determined by the most recently published annual GNP Inplicit Price deflator or any
comparabls index.

Section 4.8, Compensation. No Directoror Officer ghall receive any compensation for his or
her services as such except to such extent 48 may be expressly authorized by a Majority of Owners as
defined in Scction 3.5(¢) hereof. The Managing Agent shall be entitled to reasonable compensation for
its services, the cost of which shall be 3 Common Expense.

Section 4.9, Meetings and Notige, Regular meetings of tha Board of Direcfors may be held at
such time and place as shall be determined from time to time by a majority of Directors. No written or
verbal notice need be given te Dircctors for regularly scheduled Board meetings of which the Directors
are already aware, For all other Board mestings, the Secretary shall give notice of such meetings of the
Board to cach Director personally orby United States mail at least five (5) days prior to the date of
such mestings. Special meetings of the,Board may be called by the Brésident or any two (2) members
of the Board. The person or persons callingsuch meeting shall givie written noticethereof 1o the
Secretary, who shall either personally or by mail and at least three (3) days priorto-the date of such
special mesting, give notice to the Board members.“The notice of the meeting shall contain a statement
of the purpose for which the meeting is ealled. Sush mecting shall be held at such place as shall be
designated in the notice. To the exient provided in the Act, a Director may conduct or participate in a
regulacor special meeting of the Board of Directors through-the use of conference telephone or any,
means of communication by which all Directors participating may simultaneously hear each other
during the meeting. A Dicector participating in a meeting by this means is considered to be present'in
person.at-ihe meeting.
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Section 4.10. Wajver of Notice. Before or after any meeting of the Board, any Director may, in
writing, waive notice of such meeting and such waiver shall be deemed equivalent to the giving of such
notice. The presence of any Director at a mesting shall, as 1o such Director, constitute 2 waiver of
notice of the time, place, and purpose thereof. If all Directors are present at any meeting of the Board,
no notice shall be required and any business may be transacted at such meeting.

Section 411, Quorum. At all mestings of the Board, unlcss the Act or these By-Laws provide
otherwise, a majority of the Dirsctors shall constituts a quorum for the transaction of business and the
votes of the majority of the Directors present at a meeting at which a quorum is present shall be the
decision of the Board.

Section 4.12. Bond, The Board of Directors may require the Managing Agent, Treasurer and
such other officers as the Board deems necessary ta provide sorety bonds, indemnifying the
Corporation against larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication, and other acts of fraud or dishonesty, in such sums and with such sureties as
may be approved by the Board of Dirsctors and any such bond shall specifically include protection for
any insurance proceeds received for any reason by the Board. The expense of any such bond shall be a
Common Expense,

Section 4.13. Inforra] Action by Dizectors, Any actichirequired or permitted to be taken at
any meeting of the Board of Directors may be taken without e meeting,if prior to such action a written
consent to such action is signed by gll metmbers of the Board and such written consent is filed with the
mminutes of proceedings of the Board or committee,

Sectiond.14. Standards of Conduct and Uiability of Directere and Officers. The standard and
duty of conduct for and the standard or requirements for Hability of the Directors and Officers of the
Corporation shall be as set forth in the Act, as the same may be amended from time to time.

ARTICLE V
OFFICERS

Section 3.1. Officergofthe Corpomtion, The principal officers of the Corporation shall be the
President, Vice-President, Secretary and Treasurer, &1l of whom shall be «lected by the Board. The
Directors may appoint an Assistant Freasurer and an Assistant Secretary and such other officers as in
their judgment may be necessary.  Anyliwo or more offices may be held by the same person, except
that the dutics of the President and Secretaryshall not be performed by the same/person.

Section 5.2. Election of Officers. The officers of the Corporation shall be elected annually by
the Board at the first mesting of the Board following each election thereof. Fach officer shall hold
office for one (1) year or until his snocessor shall have been duly elected and qualified, unless earlier
removed by the Board of Directors. Upon recommendation of a majority of all members.of the Board
o7 upon an affirmative vote of a Majority of Ovwters (as défined in Seetion 3.5(e) hereof), any officer
may be removed either With or without cause ahd his oF her successor elected at any regular meeting of
the Board or at any special meeting ofthe Board ealled forsuch purpose.
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Seclion 5.3. The President. The President shall be elected from among the Directors and shall
be the chief executive officer of the Corporation. The President shall preside at all meetings of the
Corporation and of the Board, shall have and discharge all the general powers and duties usually vested
in the office of the president or chief executive officar of a nenprofit corporation organized umder the
laws of Indiana, including, but not limited to, the power to appoint committees from among the Owners
as he ot she may deem mecessary to assist in the affairs of the Corporation and to perform such other
duties as the Board may from time to time prescribe.

Section 54. The Vice President, The Vice-President shall bo elected from among the
Directors and shall perform all duties incumbent upon the President during the absence or disability of
the President. The Vice-President shall also perform such other duties as these By-Laws may prescribe
or 25 shali, from time to time, be imposed upon him or her by the Board or by the President.

Section 5.5. The Secretagy. The Secretary shall be elected from among the Owners or
Directors. The Secretary shal} attend al} meetings of the Corporation and of the Board and shall keep
or cause to be kept a true and complete record of procesdings of such meetings, shall authenticate the
Corporation's records, shall perform all other duties incident to the office of the Secretary, and such
other duties as from time 1o time may be prescribed by the Board. The Secretary shall specifically see
that all notices of the Corporation or the Bozrd are duly given, mailed or delivered, in accordance with
the provisions of these By-Laws.

Section 3.6. The Treasurer.¢The Board shall elect from among the,Owners or Directors a
Treasurer who shall maintain a gérrect and complete rocord of account shewing accurstely at ail times
the financial condition of the Carporation and such other duties incident to the office of Treasurer. The
Treasurer shall be legal custadian of all manies, notes, securities, and other valeables which may from
time to time come into possession of the Corporation. He orshe ghall itnmediately deposit all funds of
the Corporation coming into his or her hands in some reliable bank o other depository to be designated
by the Board and shall kegp such bank acconnt in the name and for the cxclusive benefit of the
Corporation. The Treasuter may permit the Managing Agerit, if any, to handle and account for monies
and other assets of the Corporation to the extent appropriate ag patt of its doties,

Section 5.7, Assistant Officers. The Board of Directors may from timg to time designate and
elect from among the Ownets an Assistant Secretary and Assistant Treasurer, who shall have such
powers and duties as the Officers whom they are elected to assist shall delsgate to them and such other
powers and duties as these By-Lawsior the Board of Dircctors may prescribe.

ARTICLE VI
INDEMNIFICATION
Section 6.1. Jndemnification of Directors, To the extent not inconsistent with the laws of the
State of Indjana, every person (and the heirs and personal repzesentatives of such person) who is or was

adirgetor of the Corporation shall be indemnifiéd by the Corporation as provided in the Indiana
Nonprofit Corporation Act of 1991, as it now eXists ofas hereinafter amended,

10
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Section 6.2. Indemnification of Officers, To the extent not inconsistent with the laws of the
State of Indiana, every person (and the heirs and personal representatives of such person) whe is or was
an officer of the Corporation shall be indemnified by the Corporation as provided in the Indiana
Nouprofit Corporation Act of 1991, as it now exists or as hereibafier amended. In addition, every
person (and the heirs and personal representatives of such pexson) who is or was an officer of the
Corporation shall be indemnified by the Corporation to the same and fullest extent that directors are
indemnified by the Corporation as provided for in the Indiana Nonprofit Corporation Act of 1991, as it
now exists ot is hereinafter amended.

ARTICLE VII
MISCELLANEOUS
Section 7.1, Fiscal Year. The fiscal year of the Corporation shall be the calendar year.

Section 7,2, Persona] Interests. Bxcept as permitted under Section 4.8 hereof, no Member of
the Corporation shall have or receive any camings from the Corporation; provided, however, that 2
Member who is an officer, director, employee, or agent of the Corporation may be reimbursed for
expenses incurred on the Corpotation’s behalf,

Section 7.3. Contracts, Checks,Notes, Bte. Al contracts andagreements entered into by the
Corporation and all checks, drafts and bills of exchange and orders for the payment of money shall, in
the conduct of the ordinary coursé of business of the Corporation, unless otherwise directed by the
Board of Directors, or uniess otherwise required by law, be signed by the Treasurer, and at least one
other officer of the Corporation.

ARTICLE VIIT
AMENDMENT TO BY-LAWS
Section 8.1, Amendment. Thes¢ By-Laws may be amended by an affinnafive vote of the
majority of all the Directors ina duly constitted Board meeting called for such purhose, except as

probibited by any provision of the Declaration, the Act, or these By-Laws, es the same may be
amended from time to time.
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IN WITNESS WHEREOF, [, the undersigned, do hereby execute this Amended and Restated o
Code of By-Laws and centify the truth of the Facts herein stated, this FHday of JSArLR R y , 200").“' 2)4

Cardinal Cove Homeowners Association, Inc., by:

J% Strauss, President

ATTEST:

$athy o) Do

Signature, jtsiSecretary

Kewy 4. Dyer,
Printed

STATE OF INDIANA )
) 88:
COUNTY OF MARION )

Before me a Notary Public in'and for said County and State, personally appeared John Stranss
and_ Kelhy A Dvyer  githeProsident and Sccretary, respoctively, bf Cardinal Cove
Homeowners Association, Incs whe ecknowledged execution of the forepoing Amended & Restated
Code of By-Laws of Cardinal Cove Homegwners Association, Ine. for and on behalf of said
corporation and who, having been duly swom, stated that the representaﬁ%omained hercin are true,

& /
Witness my hand and Notarial Seal this i day of [imgff :290\9\
ﬁotmy ‘

Public - Signature 0
Printod '
My Commission Expires:
Y 7/2008 Residence Comnty: 1 1 Jodrig.

This instrument prepared by, and shottld be returnedg, P, Thotnas Murtay, Jr.[Bads Murcay &' Pugh, P.C), Attorneys at Law,
7321 Shadeland Station, Suite 250, Indianapolis, IN 46256, (317) §42-8550,
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