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DECLARATION OF

’\&{9 COVENANTS, CONDITIONS AND RESTRICTIONS
o OF
OOO CARDINAL VILLAGE
%
S

THIS&S’Declaratlon of Covenants, Conditions and Restrictions of Cardinal Village
(“Declaratlon”)‘ls made on this 22nd day of November, 2017, by Westport Homes, Inc., an Indiana
corporation, (“Declarant”)

6\0
'%}p WITNESSETH:
()

WHEREAS, Declaf‘a(r%\t is the owner of certain real estate, located in Marion County, Indiana,
which is more particularly descnbed in Exhibit “A” (hereafter “Real Estate™) attached hereto and by
this reference, made a part hereof\ upon which Declarant intends to develop a residential subdivision.

?
WHEREAS, Declarant desﬁ?% to subdivide and develop the Real Estate, as hereinafter

o,

provided. <,
%

WHEREAS, the term “Property” sﬁ%l,l)hereafter mean and refer to the Real Estate.
(o)

NOW, THEREFORE, the Declarant he?/eby declares that all of the Lots (as defined in Article
I1 below) in the Property, as they are held and shall’t}e held, conveyed, hypothecated, or encumbered,
leased, rented, used, occupied, and improved, are subject to the following restrictions, all of which
are declared to be in furtherance of a plan of the 1mprovement and sale of the Property and each Lot
situated therein, and are established and agreed upon for thecpurpose of enhancing and protecting the
value, desirability and attractiveness of the Property as a whele and each of the Lots situated therein.
The restrictions shall run with the Property and shall be b1nd1ng upon the Declarant, its successors
and assigns, and upon the parties having or acquiring any intereStin the Property or any part or parts
thereof subject to these restrictions. The restrictions shall inure to the benefit of the Declarant and its
respective successors entitled to the Property or any part or parts theré‘of.

/

As of the date of execution hereof, the Property consists solely of the\Real Estate. The Owner
of any Lots subject to these restrictions, by (i) acceptance of a deed conveymg title thereto, or the
execution of a contract for the purchase thereof, whether from Declarant or 5%ubsequent Owner of

N
such Lot or (i1) the active occupancy of any Lot, shall accept such deed, execute such contract and/or
actively occupy such Lot subject to each restriction and agreement herein contained., By acceptance
of such deed, execution of such contract, and/or actively occupying such Lot each Owner
acknowledges the rights and powers of Declarant and of the Association with respect to these
restrictions and also for itself, its heirs, personal representatives, successors, and assigns cgvenants

and agrees to keep, observe and comply with the terms and conditions hereof. 2
i
1
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ARTICLE 1
) L
%
O, Name
OO
The subdivision of the Property created by this Declaration shall be known and designated as
Cardinal Vlllage (hereinafter “Subdivision™).
6‘

‘PO ARTICLE II

%
6\0 Definitions

A
Oa

The following terrns when used throughout this Declaratlon shall have the following
meanings and definitions: O(

Section 2.1 “Articles” n?eans the Articles of Incorporation of the Association (as hereinafter
defined) filed, or to be filed, withSthe Office of the Secretary of State of Indiana, as the same are or
hereafter may be amended from tlmleoto time.

<,
Section 2.2  “Association” ﬁeans the CARDINAL VILLAGE HOMEOWNERS
ASSOCIATION, INC., a non-profit corporatlon its successors and assigns.
O
Section 2.3 “Board of Directors” meanz/igh/e\ Board of Directors of the Association.
7

Section 2.4 “Builder” means a person or en)%jtsy engaged in and responsible for the original
construction of a residence on a Lot (as hereinafter deﬁ'n"e,—d).

<

Section 2.5 “Common Area” means: (1) thog?a;; portions of the Property, including
improvements thereto, facilities and personal property owned ’to,be owned, leased or to-be-leased by
the Association from time to time for the common use, benefit® 3nd enjoyment of the Owners (as
hereinafter defined), (2) Lake Area as defined below, and (3) itemS) (1f any) deemed Common Area
for maintenance purposes only. Unless expressly stated to the contrary the term Common Area as
used herein (whether or not so expressed) shall include all portions of t the .Property designated on the
Plat (as hereafter defined) as a “Block”, “Common Area, “C.A”, or such other areas within the
Property that are not otherwise identified on the Plat (as hereafter deﬁned)cas a lot or street. The
Common Area to be conveyed to the Association at the time of conveyanf:% of the first Lot (as
hereinafter defined) to an Owner (as hereinafter defined) is described in the‘Elat (as hereinafter
defined). . : ‘?(6\

<.

Section 2.6 “Common Expenses” shall mean and refer to expenses of admini/s%iation of the
Association, and expenses for the upkeep, maintenance, repair and replacement of all Corrfronqn Area,
and all sums lawfully assessed against the Owners (as hereinafter defined) by the Association;, jand all

sums, costs and expenses declared by this Declaration to be Common Expenses. \:” .
2
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A Section 2.7 “Declarant” means WESTPORT HOMES, INC., an Indlana corporation, and its
su‘égessors and assigns.
29)
oCSection 2.8 “Development Period” means the period of time commencing with Declarant’s
acqulsmon\of the Property and ending when Declarant has completed the development and sale of,
and no Ionger/ owns, any Lot (as hereinafter defined) or any other portion of the Property.
'S‘
Section '2'.-9 “Dwelling Unit” means any single-family residence situated upon a Lot (as
hereafter deﬁnedy’/o
R
Section 2.10 “If‘ake Area(s)” means any Common Area on which a lake now exists or is later
constructed by Declarant’%.nd “Lake” means a body of water, which now exists or is later constructed
by Declarant in a Lake Area» %

Section 2.11  “Lot” or“c‘Lots means, as the context requires, any parcel or parcels of land
designated as such upon a prehm%ary plat, the Plat (as hereinafter defined), or, after construction,
that parcel of land upon which there'is i$yconstructed a Dwelling Unit that is conveyed to an Owner (as
hereinafter defined) by the Declaran((t\’ Subject to any necessary approval of the appropriate
governmental authority, a “Lot” may contam portions of real estate greater or less than its originally
platted dimensions should the Declarant deen) it advisable in order to accommodate the construction
of a Dwelling Unit. ’o,&

V

Section 2.12 “Owner” means the record owner whether one or more persons or entities, of
the fee simple title to any Lot which is a part of the Property, including contract sellers, but otherwise
excluding those having such interest merely as security for the performance of an obligation. Unless
specifically indicated to the contrary, the term “Owner” shall include the Declarant.

‘V
Section 2.13 “Park” shall mean any portion of the Real Estate which the Declarant, in the
Declarant’s sole and absolute discretion designates on a Plat as%; ‘Reservation” to be dedicated or
donated to any local governmental entity, as a public park for publiuse or for other purposes.

<,
Section 2.14 “Plat” means the subdivision plats of the Property/,c,‘whjch are recorded with the
Marion County Recorder’s Office, as the same may be hereafter amendedu’\o,r supplemented pursuant
A

to this Declaration. %
)
Section 2.15 “Provider” shall mean and refer to the entity or entities, wlnc%provrdes Provider
Services (as hereinafter defined). ‘V(&

0

Section 2.16 “Provider Services” shall mean, without limitation, television, caﬁl% computer
connection and/or internet connection by line, wire, cable, fiber optic, main, duct, pipe condult pole,
antenna, microwave, satellite dish, or wire or wireless technology. "’6‘

’eA
ARTICLE III

Property Rights, Easements and Encroachments

()
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Section 3.1 Owners’ Easements of Enjoyment of Common Area. Every Owner shall have a
nonexclusive right and easement of enjoyment, in common with all Owners, in and to any Common
Areagwhich nonexclusive right and easement of enjoyment shall be appurtenant to and shall pass with
title to(every Lot (in the form of a right to membership in the Association), subject to the following
pr0v151ons\

A
® Aga) The right of the Association to charge reasonable admission and other
fees for’ft&e use of recreational facilities, if any, situated upon the Common Area
owned by tl(lje Association;
IO
) ‘The right of the Association to suspend the voting rights and right to

use of any recreatlgnal facilities, if any, by any Owner (i) for any period during which

any assessment remqms unpaid and (ii) for a period not to exceed sixty (60) days for

any infraction of its puggshed rules and regulations;

<
(c) The right Qf the Association to promulgate reasonable rules and
regulations governing the ﬁ(\s“g of the Common Area owned by the Association
including, without limitation, *parking, swimming, boating, fishing, (including the

denial thereof of any such rights) and upon improvements, additions or alterations to

the Lots and the Common Area owned by the Association;

.
(o)
(d) The rights of Declarant/%‘g provided in this Declaration, as the same
may be amended from time to time; )))\

<
<

(e) The right of the Association toc‘mongage any or all of the common

Area owned by the Association, upon the approval of two-thirds (2/3) of the
)

membership of each class of members of the Assoc1a,t/g)n,

- (o)

® The easements reserved elsewhere in tlliszfpeclaration and the right of
the Association to grant further reasonable utility easemerits, across and through the
Common Area owned by the Association for the benefit of its“@embers;

' ¢

(g) The right of the Association to dedicate or transfer«all or any part of
the Common Area owned by the Association to any public agency, authonty or utility
for such purposes and subject to such conditions as may be agreed to by,the members
or otherwise allowed pursuant to this Declaration, as amended. No suchgedlcatnon
or transfer, except as allowed pursuant to this Declaration, shall be effectiyg unless
there is recorded an instrument agreeing to such dedication or transfer sigiled by
seventy five percent (75%) of the membership of each class of members o‘fgthe
Association; P

o
%

(h) If ingress or egress to any Lot is through the Common Area, any <,
conveyance or encumbrance of such Common Area is subject to such Lot Owner’s
easement for ingress and egress;
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A (1) The right of the Declarant to erect any signs (i) advertising the sale of
% the Property or any Lot and/or (ii) identifying the Subdivision; and
o)
OOO ) All other rights, obligations and duties as set forth in this Declaration,
a’s’é‘t};e same may be from time to time amended or supplemented.
/\ .

Sectifn.3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondlscnmmatory rules and regulations promulgated from time to time by the Association, and
subject to the I'lghtS'Of others as set forth in this Declaration, any owner may assign his or her right of
enjoyment of the Co\rpmon Area owned by the Association, to family members, guests, tenants or
contract purchasers whdsreside on the Lot.

()]
Section 3.3 Certain=®bligation and Access Rights to the Common Area.
~

(@ The Ass‘&éiation, subject to the rights of the Owners as set forth in this
Declaration, shall be responsible for the management and control, for the exclusive
benefit of the Owners as provided herein, of the Common Area owned by the
Association and for the mainten:%\nce of the same in good, clean, attractive, safe and
sanitary condition, order and repai'rl;&

.‘y
(b) The Association shalﬁﬁave and is hereby granted a general right of

access and easement to all of the Comm((;n Area owned by the Association and across

the Lots, at reasonable times and at any tlme in case of emergency as reasonably

required by its officers, directors, employees and their agents and independent

contractors, to the full extent necessary or app@pnate to perform its obligations and

duties as set forth in this Declaration. The easemerts and rights specified herein also

are reserved for the benefit of Declarant and Builder,s0 long as Declarant, Builder, or

their affiliates own any portion of the Property and for,so long as those entities may

be liable under any builder’s warranty. ,&

Cx

Section 3.4 General Drainage, Utility, Sewer and Other ]jevelopment Easements. The
following rights reserved in this Section shall not be exercised, after th'e>conveyance of any Lot, in a
manner that (i) unreasonably and adversely affects any Dwelling Unit or portlon thereof located upon
such Lot or the Owner’s use or enjoyment thereof, or (ii) unreasonably restncts the rights of ingress
and egress to such Lot. The following rights and easements reserved by Decl,gu'ant in this Section
shall run with the land, and Declarant’s right to further alter or grant easement$ Sshall automatically
terminate and pass to the Association one (1) year after Declarant shall have conveyed the last Lot

within the Property unless otherwise set forth herein. %
O,
: . SN
(a) Declarant hereby reserves unto itself and unto any public or privaltg,

utility, a general easement (“General Drainage, Utility, and Sewer Easement”) focro’
drainage, utility and sewer purposes in, on and over all of the Common Area and any \-"
Lot, so as to permit Declarant to properly install and allow to be maintained all
electrical, telephone, water, gas and sanitary and storm sewer, to serve any Dwelling
Unit constructed on the Property; provided, however, that only those Providers which
receive the Declarant’s explicit written permission shall be permitted within the
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A General Drainage, Utility, and Sewer Easement. This General Drainage, Utility, and
%, Sewer Easement shall include all areas of the Property outside any Dwelling Units,
@o with the exception of any areas covered by chimneys, or patios. Improvements or
Cpermanent structures installed within the Common Area are subject to the rights
(1nclud1ng the right to remove where reasonably necessary without duty of
replacement or reimbursement) of the Declarant and any public or private utility to
constfiict, maintain, repair or remove any necessary facilities. By virtue hereof,
Declaranbreserves the right to install a lake(s) or pond(s) on any Common Area. The
rights heréunder and easements hereby reserved survive the conveyance, by the
Declarant to“;ghe Association, of any Common Area. This easement shall be in
addition to any(easement defined upon a Plat as a drainage, sewer, utility, cable,
landscape, sign, transmlssmn flowage or similar type easement.

(b) Decla(r{\aglt reserves unto itself during the Development Period, and
thereafter unto the Assc%’iation, an easement (“Lake Easement”) and right-of-way in
and to any Lake Area(s) Givareas now or hereafter shown on the Plat as a “Block”,
“Common Area”, or “Lake” ¢r any other Common Area within the Property used as
a water retention or detention/area, or on which a Lake now exists or is later
constructed, for the purpose of” ﬁfl\ﬁlhng any maintenance obligations set forth in this
Declaration and/or establishing and malntalmng proper surface water drainage
throughout the Property, and an easement of ingress and egress through so much of
the remainder of the Property as is reasonably necessary or appropriate, to perform
such actions as Declarant or the Assomatlon deem necessary or appropriate, for the
purpose of establishing and maintaining proper\surface water drainage throughout the
Property, which such actions shall include thernstructlon, repair and maintenance
of retention and detention ponds or lakes in acQordance with the requirements of
applicable law and of all governmental agencies havmg jurisdiction (without
undertaking any obligation or duty to exceed such requ1r<;ments)

(© Declarant reserves unto itself during the,&D,evelopment Period, and
thereafter unto the Association, an undefined sign and faciliti’é‘s/ easement (“Sign and
Facilities Easement”) to install, erect, construct and mamtam(‘an entryway sign or
signs, directional signs, advertising signs advertising the Property()r\the Lots therein,
lighting, walkways, pathways, fences, walls and any other landscapmg, architectural
and recreational features or facilities considered necessary, appropr?ate useful or
convenient, anywhere upon the Property (except upon any Lot aft%r the first
conveyance thereof). Any such signs shall comply with any apphcable\zonmg
requirements and all such facilities shall be maintained by the Association as a.part of

its Common Area maintenance obligations. 06};)
P
Q
(d) Declarant reserves unto itself during the Development Period, and
thereafter unto the Association, the full right, title and authority to: ‘v? ’y
(1) Relocate, alter or otherwise change the location of any
Drainage, Flowage, Utility, Sewer and Lake, Sign and Facilities Easement, or
any facility at any time located therein or thereon;
6
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/\6’{9 (i1) Grant such further easements, licenses and rights-of-way,
OO temporary or permanent, exclusive or non-exclusive, surface or otherwise, as
< Declarant may deem necessary or appropriate, for ingress and egress, utility
%g\ and similar purposes on or within any portion of the Property, for the benefit
’% of the Property or any portion thereof; and,
(Y

A‘Po (1)  Describe more specifically or to change the description of any
drarnage Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any
other‘@asement license or right-of-way now or hereafter existing on the
Propertyo by written instrument, amended plat or amendment to the Plat
recorded 1n1the Office of the Recorder of the County in which the Property is
located. O( N

(e During ‘e period that Declarant owns any Lot, Declarant and its
agents shall have an easement for access to Common Areas for the purpose of
constructing structures and other improvements in and to the Lots and for installing,
maintaining, repairing, and r‘é\f;lacing such other improvements to the Property
(including any portions of thé#Common Areas) as are contemplated by this
Declaration or as Declarant desires éfr}xlts sole discretion, and for the purpose of doing
all things reasonably necessary and proper in connection therewith, provided in no
event shall Declarant have the obhgatronzto do any of the foregoing. In addition to
the other rights and easements set forth herem and regardless of whether Declarant at
that time retains ownership of a Lot, Declarant~and its agents shall have an alienable,
transferable, and perpetual right and easement tp have access, ingress and egress to
the Common Areas and improvements thereon for¢such purposes as Declarant deems
appropriate, provided that Declarant shall not exercisejsuch right so as to unreasonably
interfere with the rights of owners in the Subdivision. O{s‘

® The title of the Association (as to the Co,r%lmon Area owned by the
Association during the Development Period) and of any Owner of any Lot shall be
subject to the rights and easements reserved herein. %
<

Section 3.5 Easement for Emergency Purposes. An easement is hereBy, dedicated and granted
for use in the case of an emergency by emergency vehicles such as fire trugks, police cars and
ambulances and emergency personnel, public and private, over and upon the Co‘r‘r\l‘rgon Area.

<

Section 3.6 Fee Title to Lot. The fee title to any Lot described as bounded bf a'r},y street, lane,
walkway, park, pond, lake, or any other common property which has not been dedicated)‘or accepted
by the public and the fee title to any Lot shown on any Plat as abutting upon any such,é:ommon
property shall not extend upon such common property and the fee title to such common property is
reserved to the Declarant to be conveyed to the Association for the common enjoyment of all re51dents
in the Subdivision.

Section 3.7 Designated Drainage, Utility, and Sewer Easements. There are strips of ground
designated on the Plat as drainage easements, utility easements, and/or sanitary or storm sewer
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easements, or any combination thereof (hereafter collectively “D&UE Easements™), which are hereby
reserved for the non-exclusive use for such purposes by the appropriate governmental entities, public
ut111t1es private utilities and Provrder(s) for the installation and maintenance of swales, ditches, mains,
ducts, pgles lines, wires, pipes, drains, sanitary sewers, manholes, detention and retention areas or
other dramage facilities, and for ingress and egress to accomphsh such maintenance and installation;
provided, however that the only Providers which receive the Declarant’s explicit written permission
shall be perm1t}gd to be within the D&UE Easement. No permanent structure of any kind, including
patios, decks, dn&eways walkways, landscaping, and trees, shall be built, erected or maintained on
or within any such’dralnage easements, utility easements, and/or sanitary or storm sewer easements,
except by the Declarant or its assigns. Fences may be permitted, however any fence located within
the D&UE Easement shall not impede the flow of water and Owner shall be responsible for removing
the fence is there is an 1ssue,that need to be addressed within the D&UE Easement Purchasers of Lots
in this Subdivision shall take;tg\tle subject to all such easements hereby created and subject at all times
to (i) the rights of proper autherities to service and maintain all such drainage, utility and sanitary or
storm sewer facilities and easeménts and (ii) the rights of such governmental entities, public utilities,
and private-utilities of ingress and®egress to access all said easements. All proper governmental
agencies or departments and public and private utilities are hereby given the right to obtain access to
all such easement areas to perform maintenance and to perform such maintenance as may be
necessary to protect that easement and servitude rights. The drainage easements hereby created are
reserved (i) for the use of Declarant durmg%the Development Period, for access to and installation,
repair or removal of a drainage system, erther by surface drainage or appropriate underground
installations for the Property and adjoining prdperties and (ii) for the non-exclusive use of the
Association, or any applicable governmental auth)@rity for access to and maintenance, repair and
replacement of such drainage system. It shall be the r(e,’sponsibility of the Association and the Owners
of the areas enclosed within drainage easements to mair'r‘lajn any drainage areas in such condition that
the flow of storm drainage waters on, across and from sard areas shall not be impeded, diverted or
accelerated. Such use for storm water movement or retent1on jor detention is hereby declared to be an
easement and servitude upon said land for the benefit of the Owr}ers of other land included within the
Plat, upstream or downstream, affected by such use and for any , proper governmental agency or
department of any private or public utility. It shall be the responsrblhty of the Association and the
Owner of any Lot or parcel of land within the Plat to comply at all trmes with the provisions of the
drainage plan as approved for the applicable Plat by the appropnaﬁ‘e govemmental agency or
department and the requirements of all drainage permits for such Plat 1ssued4by those agencies. Failure
to so comply shall operate as a waiver and release of the Declarant, the developer or their engineers
and agents from all liability as to damage caused by storm waters or storm dram%ge
$

Further, there are easements and servitudes upon the land within the Plat %'(favor of surface
water runoff along natural valleys and drainage channels running to Owners or other ‘laVnd contained
within the Plat upstream and downstream. It shall be the responsibility of the Association and the
Owners of these natural valleys and channels to use their land and maintain said natural v%lleys and
channels in such manner and condition that the flow of storm drainage waters on, across, from})and to
such areas shall not be impeded, diverted or accelerated. <.

Section 3.8 Designated Easements for Landscaping, Mounding, Screening and Signage.

Within any strips of ground shown or designated on a Plat as a landscape easement, landscape
maintenance easement, landscape maintenance access easement, or by any similar language
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mdlcatrng a landscaping purpose, Declarant hereby reserves unto itself and its affiliates during the
Development Period and thereafter unto the Association, the exclusive and sole right to (i) erect signs
which.advertise the Property or availability of Lots, and/or identify the Subdivision and (ii) install
landscaplng, mounding, walls, and screening. Notwithstanding anything in this Declaration to the
contrary o plantlng shall be done, and no hedges, walls, signs, fences or other improvements shall
be erected or maintained in the area of such easements, except by the Declarant during the
Developmentklfgnod and thereafter by the Association. Furthermore, notwithstanding anything in
this Declaration’ ‘to the contrary, no planting shall be done, and no hedges, walls, fences, structures,
signs, or other i 1mprovements shall be erected between (i) the area of any such easements and (ii) any
perimeter roadway, pgbhc highway or right-of-way along the perimeter or boundary of the Property,
except by the Declaranf':})

Section 3.9 Street Dedlcatlon All streets now or hereafter located upon the Property are

hereby dedicated to the public¢,
‘%\

Section 3.10 Easement Work Notwithstanding any architectural approval under Section 6.2
below, during the course of any marntenance service, repair or work upon any easement, the
Declarant, the Association, any private utility, any public utility, and/or any governmental entity shall
have the right and the authority, without"any obligation or liability whatsoever to any owner, to
remove, damage, or destroy any fence or o{her structure or landscaping built, erected, maintained or
planted in any easement described in Section - 348 and Section 3.9 above.

"7<

Section 3.11 No Access. There may be strips of ground designated on the Plat as “no access
stnps no access”, “no access easement”, “no accessgesmt”, or by other similar language. Vehicular
ingress, egress, and traveling and/or the construction ofimprovements for such ingress and egress
and/or traveling, is prohibited on, over, or across any such(gg'ips or areas.

3% 48 b2 19

V
Section 3.12 Reservation of Right to Grant Easemenf?) The Declarant hereby reserves the
right, in its discretion, to (i) grant easements upon, under, over and,across the Property for the benefit
of land which is adjacent to the Property and/or (ii) to obtain,Cfor the benefit of the Property,
easements, upon, under, over and across the real estate which is adj ac“e}nt to the Property.

S
ARTICLE IV (ﬁ\
(o)
Association Membership, Voting Rights, Board of Direcf%'qs,
and Professional Management 6:9

%

Section 4.1 Membership. Initially, the person(s) who serve as mcorporator(s) of the
Association shall be the member(s) (the “Initial Member(s)”). The Initial Member(s)(‘hall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall cease to be. member(s)zunless
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to assessinent
shall be a member of the Association. Apart from the Initial Member(s), a membership in the
Association shall be appurtenant to and may not be separated from ownership of any Lot.
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Section 4.2 Classes of Membership and Voting Rights. The Association shall have the
fdll)qwing two classes of voting membership:

)
OO(, Class A. Class A members shall be all Owners with the exception of the Declarant.

C]‘ass A members shall be entitled to one (1) vote for each Lot owned. When more than one

person holds an interest in any Lot, all such persons shall be members. The vote for such Lot

shall Be exetcised as members holding an interest in such Lot determine among themselves,
but in no 8zent shall more than one vote be cast with respect to any Lot.

7

Clasos‘?B The Class B member shall be the Declarant. The Declarant shall be entitled

to three (3) votes for each Lot on the Property until such time as Declarant owns no Lots or

decides to surrender its Membership and turn over complete control of the Association to the

Class A members, \A(hél\chever date is earlier.

Section 4.3 Board of*irectors. The Owners shall elect a Board of Directors of the
Association as prescribed by the Alssociation’s Articles and By-Laws. The Board of Directors shall
manage the affairs of the Association Directors need not be members of the Association.

<,

Section 4.4 Professional Mmagément Notwithstanding anything to the contrary contained
in this Declaration, Declarant shall have the% excluswe right to manage or designate a Managing Agent
for the Property and to perform all or any of i the functions of the Association until the expiration of
the Development Period. Declarant may, at 1ts7’opt10n engage the services of a Managmg Agent,
including a Managing Agent affiliated with Declarant to perform such functions, and, in either case,
Declarant or such Managing Agent shall be entitled to\reasonable compensation for its services. No
contract or agreement for professional management Q)f the Association, nor any other contract
between Declarant and the Association, shall be for a te(r?m in excess of three (3) years. Any such
agreement or contract shall provide for termination by elther«party with or without cause and without
payment of any termination fee upon written notice of ninety (¢ (90) days or less.

Section4.5  Suspension of Voting Rights. In the ever:%-gny Owner shall be in arrears in
the payment of assessments for a period of six (6) months, such Ownerws right to vote as a member of
the Association shall be suspended and shall remain suspended until all payments are brought current.
In the event any Owner shall be in default of the performance of any of the:terms of this Declaration
for a period of thirty (30) days, such Owners right to vote as a member off the Association shall be

suspended and shall remain suspended until all all defaults are remedied. ,%\
d"

Section4.6  Budget: The Association shall prepare an annual budget m(accordance with
Indiana law, as of the date of this Declaration, 1.C. 32-25.5-3-3. 04/0

Section4.7  Proxy Votes. Any proxy given by a Member shall compl}?,wnh the
requirements of Indiana law, as of the Date of this Declaration, 1.C. 32-25.5-3-10. 0’6,

<
N
ARTICLE V

Covenant for Maintenance Assessments

10
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A Section 5.1 Creation of the Lien and Personal Obligation of Assessments. Each Owner of
an’}( ot by acceptance of a deed therefore (except Declarant, as more specifically provided in Section
below), whether or not it shall be so expressed in such deed, is deemed to covenant and agree to

()
pay to tlg: Association:

(a) Regular Yearly Assessments (for maintenance, repairs and ordinary

(b),%) Special Assessments for capital improvements and operating deficits
and for speci‘al maintenance or repairs as provided in this Declaration.
A\

(© A’Pworkmg capital contribution upon the sale or transfer of any Lot in
the amount of Thre Hundred and no/100 Dollars ($300.00), which shall be due at the
time of such sale or transfer

R
Such assessments shall bece»)Stablished, shall commence upon such dates and shall be collected
as hereinafter provided. All such a@@essments, together with prejudgment interest at eight percent
(8%) per annum, costs and reasonable@/t\tomeys’ fees, shall be a charge on the land and shall be a
continuing lien upon the property against V\'/hjch each such assessment is made. Each such assessment,
together with interest, costs, and reasonable/attomeys fees, shall also be the personal obligation of
the person who was the Owner of such property at the time when the assessment fell due. The
personal obligation for delinquent assessments shall not pass to such Owner’s successors in the title
unless expressly assumed by them. ’>)%
<
Section 5.2 Purposes or Regular Yearly Ass&sments. The Regular Yearly Assessments
levied by the Association shall be used exclusively, in“the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation, health, safety and welfare of the
residents in the Property, for the improvement, maintenance a5 repalr of the Common Area, for the
performance of the obligations and duties of the Association,and for other purposes only as
specifically provided herein. As and if necessary, a portion of the Regular Yearly Assessments shall
be set aside or otherwise allocated in a reserve fund for the purpose of providing repair and
replacement of the Common Area, and other capital improvements whrcl‘r))the Association is required

to maintain. (6\
g
Section 5.3 Maximum Regular Yearly Assessments. ,%\
$
(a) Until January 1 of the year immediately following the con nvéya

¢yance of
Lét shall
6«\;3/0

(b) From and after January 1 of such year, the maximum Regular Yearly,
Assessment may be increased each calendar year not more than twenty percent (20%) <
above the maximum Regular Yearly Assessment for the previous year, without a vote
of the membership.

the first Lot to an Owner, the maximum Regular Yearly Assessment on any
be Four Hundred Dollars ($400.00) per Lot per year. :

11
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A (© From and after January 1 of such year, the maximum Regular Yearly

% Assessment may be increased each calendar year by more than twenty percent (20%)

OO above the maximum Regularly Yearly Assessment for the previous year, by a vote of

Ctwo- thirds (2/3) of the votes entitled to be cast by members who cast votes in person
or;l,)&y proxy at a meeting duly called for this purpose.

/\
® "{d) So long as such action complies with Indiana law, the Board of
Dlrector's\from time to time may fix the Regular Yearly Assessment, without any vote

of the membershlp, at any amount not in excess of the maximum.

Section 5.4 Spe01a1 Assessments for Capital Improvements and Operating Deficits. In
addition to the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole orin part, the cost of
any construction, reconstruc(:?lon repair or replacement of any capital improvement which the
Association is required to mamtam or to recover any operating deficits which the Association may
from time to time incur, provided that any such assessment shall have the approval of two-thirds (2/3)
of the votes entitled to be cast by those Members who cast votes in person or by proxy at a meeting
duly called for this purpose. Q/

o2

Section 5.5 Quorum. Written noﬁce of any meeting called for the purpose of taking any
action authorized under this Article shall be 2 segt to all Members not less than fifteen (15) days nor
more than sixty (60) days in advance of the meetmg At the first such meeting called, the presence of
Members or of proxies entitled to cast sixty percent4(60%) of the total number of votes entitled to be
cast (Class A and Class B votes combined) shall constltute a quorum. If the required quorum is not
present, another meeting may be called subject to the1same notice requirement, and the required
quorum at the subsequent meeting shall be one-half (1/21),0f the required quorum at the preceding
meeting. No such subsequent meeting shall be held more than»ilxty (60) days followmg the preceding
meeting.

¢

Section 5.6 Uniform Rate of Assessment. Regular 4Yearly Assessments and Special
Assessments for capital improvements and to recover operating deﬁm}s must be fixed as a uniform
rate for all Lots. Declarant and any individual or entity purchasing @.Lot or Lots solely for the
purposes of construction of a for-sale Dwelling Unit thereon (a “Builder? )\shall not be obligated to
pay any Regular Yearly Assessments and Special Assessments. Qp

Section 5.7 Date of Commencement of Yearly Assessments: Due Dates.ei[slqe Regular Yearly
Assessment provided for herein shall commence as to each Lot within a recorded Platon the first day
of the first month following the conveyance of such Lot by the Declarant to an Owﬁ(e/r (other than
Builder), or by Builder to an Owner who is an end-user. The Board of Directors shall ﬁxf‘a‘l_ny increase
in the amount of the yearly assessments at least thirty (30) days in advance of the effectivg, date of
such increase. Written notice of any increase in the Regular Yearly Assessment, and writterinotice
of any Special Assessment and such other assessment notices as the Board of Directors shall<deem
appropriate, shall be sent to every Owner subject thereto. The due dates for all assessments, and the
assessment and collection periods (i.e., annual, monthly, lump-sum or otherwise) for any Special
Assessments, shall be established by the Board of Directors. The Association shall, upon demand,
and for a reasonable charge, furnish a certificate in recordable form signed by an Officer of the
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Association setting forth whether the assessments on a specified Lot have been paid. A properly
A
executed certificate from the Association regarding the status of assessments for any Lot shall be
b1nd1ng upon the Association as of the date of its issuance.

O

Sectlon 5.8 Effect of Nonpayment of Assessments: Remedies of the Association. If any
assessment'z(or periodic installment of such assessment, if applicable) is not paid on the due date
established tlirefore pursuant to this Declaration, then the entire unpaid assessment (together with
interest thereon'}‘costs and reasonable attorneys’ fees as provided in this Declaration) shall become
delinquent and shall,constitute a continuing lien on the Lot to which such assessment relates, binding
upon the then Owner> >his/her heirs, devisees, successors and assigns. The personal obligation of the
then Owner to pay such  assessments, however, shall not pass to such Owner’s successors in title
unless expressly assumed“by them. If any assessment is not paid within thirty (30) days after the due
date, the assessment shall bear interest from the date of delinquency at the rate of eight percent (8%)
per annum, and the Association; may bring an action at law against the Owner personally obligated to
pay the same, or foreclose the Ilen against the property, or both. In such event, there shall be added
to the amount of such assessment<the costs and attorney’s fees of preparing and filing the complaint
in such action; and in the event a Jffc\lgment is obtained such judgment shall include interest on the
assessment as above provided, costs of"the action and reasonable attorneys’ fees to be fixed by the

A
court. No Owner may waive or othermse‘escape liability for the assessments provided for herein by
nonuse of the Common Area owned by the 'A,;sociation or abandonment of his Lot.
5

Section 5.9 Subordination of the Lie%to Mortgages: Sale or Transfer. The lien of the
assessments provided for herein shall be subordmate to the lien of any first mortgage. The sale or
transfer of any Lot pursuant to the foreclosure of any ﬁrst mortgage on such Lot (without the necessity
of joining the Association in any such foreclosure act16?'1) or any proceedings or deed in lieu thereof
shall extinguish the lien of all assessments becoming due Srg)r to the date of such sale or transfer. No
sale or transfer of any Lot (whether voluntary or pursuant tq)/foreclosure or otherwise) shall relieve
such Lot from liability for any assessments thereafter becommg due or from the lien thereof; and,
except as hereinabove provided, the sale or transfer of any Lot shall not affect the lien of assessments
becoming due prior to the date of such sale or transfer except to the\extent that a purchaser may be
protected against the lien for prior assessments by a binding cert1ﬁcat\e /from the Association, issued
pursuant to this Declaration, as to whether or not such assessments have’:ilg)(een paid.

Section 5.10 Declarant/Builder Loan. In the event the Associatioﬁ"i'\‘s, operating at a deficit,
the Declarant and/or Builder may, at Declarant and/or Builder’s option, maké®ascontribution toward
the Association budget in order to assist with the operating costs. Any suchadvances made by
Declarant and/or Builder shall be treated as a loan, payable on demand by Declaré%band/or Builder.

This Section shall be subject to the limitations established by Indiana law. %
()
<
ARTICLE VI "
Use Restrictions, and Architectural Control <.

Section 6.1 Lot Use and Conveyance. All Lots shall be used exclusively for single family
detached residential purposes, except that Declarant, during the Development Period, reserves (a) the
rights provided in this Declaration respecting the Property generally, and (b) the right to subdivide,
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dedrcate or otherwise convey or designate all or any portion of any one or more Lots which it may
owg from time to time for recreational or other common uses and benefit of all Owners and other
memb%ers of the Association. Any Lot or portion thereof so designated for common use shall become
part of(the Common Area owned by the Association, and reasonable rules and regulations shall be
promulgated and enforced with respect thereto so that the use and enjoyment of adjacent Lots by the
Owners thereof shall not be unreasonably disturbed. Except as provided in the Declaration, no Lot
shall be subdlvrded to form units of less area. Each Lot shall be conveyed as a separately designated
and legally descnbed freehold estate subject to the covenants, conditions and restrictions contained
herein. %
R

Section 6.2 AfChitectural Control. No building, mailbox, fence, satellite dish, wall or other
structure, except original't construction of Dwelling Units by or on behalf of the Declarant, shall be
commenced, erected or mai?itqined upon the Property, nor shall any exterior addition to or change or
alteration therein, other than t(;y_;tpe Declarant, be made until the plans and specifications showing the
nature, kind, shape, height, materials, color and location of the same shall have been submitted to and
approved in writing as to harmony%f external design and location in relation to surrounding structures
and topography by the Declarant, until’the end of the Development Period, and thereafter by the Board
of Directors of the Association. Aftercth/e‘ Development Period, the Board of Directors may appoint
three (3) or more representatives to an Archltectural Committee. Any change in the appearance or
the color of any part of the exterior of a re51dence shall be deemed a change thereto and shall require
the approval therefore as above provided. However there shall be no such approval of the planting
of hedges, the installation of walls, fences, structures and/or other improvements prohibited under
Section 3.8 and 3.9 above, and any such approvalfshall be null and void. In the event that written
approval is not received as required hereunder within thirty (30) days after complete plans and
specifications have been submitted, then the request for%igproval shall be deemed denied.

<,

Declarant intends that the members of the Architecﬁral Committee exercise discretion in the
performance of their duties consistent with the provisions her%of and every Owner by the purchase
of a Lot shall be conclusively presumed to have consented tdf the exercise of discretion by such
members. In any judicial proceeding challenging a deterrmnatlor?by the Architectural Committee
and in any action initiated to enforce this Declaration in which % an, ; abuse of discretion by the
Architectural Committee is raised as defense, abuse of discretion may be established only if a
reasonable person, weighing the evidence and drawing all inferences in<favor of the Architectural
Committee, could only conclude that such determination constituted an abus'%‘of discretion.

The ‘Architectural Committee may inspect work bemg performed mthout the Owner’s
permission to assure compliance with these restrictions and appllcable regulations. (6\
Neither the Architectural Committee nor any agent thereof, nor the Declarant, :)%)Assocratron
shall be liable in any-way for costs, fees, damages, delays or any charges or liability whatsoever
relating to the approval or disapproval of any plans submitted to it, nor shall the Archrtectural
Committee, Association or Declarant be responsible in any way for any defects in any plans
specifications or other materials submitted to it, or for any defects in any work done according thereto.
Further the Architectural Committee, Association and/or Declarant make no representation or
warranty as to the suitability or advisability of the design, the engineering, the method of construction
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inyolved, or the materials to be used. All parties should seek professional construction advice,
en‘é;i)r,leering, and inspections on each Lot prior to proposing construction.

O(Section 6.3 Leasing. Any Lot may be leased by its Owner.

‘%

Sectlon 6.4 Animals. No animals shall be kept or maintained on any Lot except domestic,
household pets tradltlonally kept in individual residences throughout the State of Indiana. All such
pets shall be kept reasonably confined so as not to become a nuisance. Excessive barking of dogs or
vicious animals shay)constltute a nuisance and may be ordered by the Association to be removed from

the Property. 6\0
A

O,

Section 6.5 Odtside Storage. All clotheslines, equipment, garbage cans, service yards,
woodpiles or storage piles” shall be kept from view of nelghbonng homes and streets. All rubbish,
trash or garbage shall be regularly removed from the premises, and shall not be allowed to accumulate
thereon. Trash must be stored mt"%lclosed containers.

S

Section 6.6 Front Setback Lfﬁes Front Building lines are hereby established as shown on the
Plat. Between such Front Building hnes,and the right-of-ways lines there shall be erected, placed or
altered no structure or part thereof. The bu11d1ng lines which are from public right-of-way lines are

V..
parallel to and measured perpendicularly frorp/\these public right-of-way lines.
(o)

Section 6.7 Side and Rear Setbacks. "/The minimum side yard and minimum rear yard
requirements shall be those established by the apphcable zoning and subdivision control ordinances,
subject to variances granted to Declarant by appllcablc\éonmg authorities.

Section 6.8 Temporary Structures and Outbulldlng§ No tent, shack, basement (other than as
part of a Dwelling Unit constructed on a Lot), detached garage, barn, storage shed, mini-storage barn
or other out-building shall be erected, placed, or constructed upon any Lot.

®

Section 6.9 Motor Vehicle Repairs. The repair of 1noperat1ve motor vehicles or material
alteration of motor vehicles shall not be permitted on any Lot unless entlrely within a garage permitted
to be constructed per the terms of the Declaration. (%

)

Section 6.10 Nuisances. No noxious or offensive activities shall be cfa‘}ried on or be permitted
to exist on any Lot, nor shall anything be done thereon which may be or become an annoyance or
nuisance. Any structure or building permitted to be constructed on a Lot by thlsé\]Declaratlon which
may be all or in part destroyed by fire, wind, storm or any other reason, shall be rebullt and restored
to its previous condition within a reasonable length of time, and all debris accumulatedqn connection
therewith shall be removed within a reasonable time after any such occurrence. It “Ghall be the
responsibility of each Owner to prevent the development of any unclean, unhealthy, uﬁps1ghtly or
unkempt condition on his or her Lot. The pursuit of hobbies or other activities, spec1fically, Without
limiting the generality of the foregoing, the assembly and disassembly of motor vehicles and*o}ﬁher
mechanical devices, which might tend to cause disorderly, unsightly, or unkempt conditions, shall not
be pursued or undertaken on any Lot. Nothing which could cause embarrassment, discomfort,
annoyance or nuisance to the occupants of other portions of the Subdivision or which result in a
cancellation of any insurance for any portion of the Subdivision, or which would be in violation of
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any law or governmental code or regulation shall be permitted in the Subdivision. Without limiting
the,generahty of the foregoing provisions, no horns, whistles, bells or other sound devices, except
security and fire alarm devices used exclusively for such purposes, shall be located, used, or placed
withinthe Subdivision. Any Owner, or his family, tenants, guests, invitees, servants, or agents, who
dumps or%places any trash or debris upon any portion of the Subdivision shall be liable to the
Assomatroﬁ?’for the actual costs of removal thereof or the sum of $150.00, whichever is greater, and
such sum shdil' be added to and become a part of that portion of any assessment next becoming due

to which such szer and his Lot are subject.
7
(9
Section 6.1 [<$Rermitted Uses. No use shall be made of any Lot except as permitted by this
Declaration and the ap‘ﬁ\ljcable zoning and subdivision control ordinances under which this Property

is developed. @O
<
Section 6.12 Drains aﬁd,Vents. No house footing drain or roof water drain shall be discharged
into the sanitary sewers. S

o)
%
Section 6.13 Residential Use%, Lots may be used only for residential purposes and only for
one single-family dwelling with an attached garage as is usual and incidental to the use of residential
lots and not otherwise prohibited hereunder All Lots in this Subdivision shall be designated as

residential Lots, and no home shall exceed two and one half (2-1/2) stories or thlrty -five (35) feet in
height. All homes must have a minimum of a(t‘wo (2) car garage.

Section 6.14 Size. Subject to any further restrictions imposed by any recorded commitment,
every single-family dwelling erected, placed, alteredf)r maintained on any Lot shall have a minimum
living area, exclusive of open porches unfinished bas&hents and attached garages, of not less than
what is required by the applicable zoning and subd1v1srono@ontrol ordinances.

‘V

Section 6.15 Unsightly Growth. In order to maintain the standards of the Property, no weeds,
underbrush or other unsightly growths shall be permitted to grow,or remain upon any Property and
no refuse pile or unsightly objects shall -be allowed to be placed:?or suffered to remain anywhere
thereon. Failure to comply shall warrant the Declarant or the Assoc1at10n to cut weeds or clear the
refuse from the Property at the expense of the Owner, and there shall beég lien against said Property
for the expense thereof, which lien shall be due and payable immediately. ‘Iﬁsuch lien is not promptly
paid, the Association or the Declarant may file suit and recover such amount together with reasonable
attorneys’ fees and costs of collection. ",%\

$

Section 6.16 Site Visibility. No fence, wall, hedge or shrub planting wh?éhwbstructs sight
lines at elevations between three (3) feet and twelve (12) feet above the street shall@be placed or
permitted to remain on any corner Lot within the triangular area formed by the street(nght of- -way
lines and a line connecting points forty (40) feet from the intersection of said street 11nes’é <or in the
case of a rounded property corner from the intersection of the street right-of-way lines extended The
same sightline limitations shall apply to any Lot within ten (10) feet from the intersection of ai‘s‘geet
right-of-way line with the edge of a driveway pavement or alley line. No tree shall be permitted to
remain within such distances of such intersections unless the foliage line is maintained at sufficient
height to prevent obstruction of such sight lines. No fences shall be permitted to be constructed
between the front setback line and the street curb.
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P
% Section 6.17 Semi-Tractor Trucks, Trailers, Etc. No semi-tractor trucks, semi-trucks, semi-

tractors trailers boats, campers, mobile homes, disabled vehicles, and/or trailers shall be permitted to

park ofr the Property or a Lot for more than 24 hours unless fully enclosed in a garage, or unless the

same is necessary and incident to the Declarant’s, Builders’ or Association’s business on the Property.
)‘

Sectlon 6.18 Sign Limitations. Except as provided for in .C. § 32-21-13, no sign of any kind,
other than those” 1nstalled by Declarant, the Association, or a Builder, may be displayed to public view
on any Lot, except that one sign with an area of not more than six (6) feet may be displayed with the
purpose of advertlslngythe Lot for sale. The Association reserves the right to adopt sign restrictions
pursuant to Indiana law®

Section 6.19 Lakes {ake Area(s). Except as otherwise provided, no individual using a Lake,
if any, has the right to cross ancther Lot or trespass upon shoreline not within a Common Area owned
by the Association, subject to e rights of the Declarant, the Association, their employees, heirs,
successors and assigns as set forth in'this Declaration. No one shall do or permit any action or activity
which could result in pollution of any; Lake, diversion of water, elevation of any Lake level, earth
disturbance resulting in silting or any other conduct which could result in an adverse effect upon water
quality, drainage or proper Lake management except as provided in the Declaration. A Lake may not
be used for swimming, ice skating, boat1ng,>or for any other purpose, except for drainage of the
Property, unless expressly and specifically app'r?c()/ved by the Board of Directors in writing and allowed
by law. Lakes and Lake Area may or may not eXist on the Property, and the reference throughout this
Declaration to Lakes and Lake Areas is made in ord%n to address Lakes and Lake Areas, if any, which
now exist or are later constructed upon the Property. <The installation on the Property of any Lake or
Lake Area shall be within the sole discretion of the De(cilarant and under no circumstances shall the
Declarant be required or obligated to install any Lake (%;L,ake Area. Only the Declarant and the
Association shall have the right to store items or develop regreational facilities upon any Common
Area owned by the Association adjacent to a Lake. (S %

Section 6.20 Rules and Regulations. The Board of gerCtOI‘S from time to time may
promulgate further rules and regulations concerning the use of Lots and/the Common Area owned by
the Association. A majority of those Owners voting at a meeting called*for the purpose may rescind
or modify any rule or regulation adopted by the Board of Directors. Copres~of all rules and regulations
shall be furnished by the Board to all Owners at the Owner’s last known address prior to the time
when the same shall become effective. The Association shall have current copies of the Declaration,
Articles and By-Laws, and other rules concerning the Property as well as its own(bs?oks records and
financial statements available for inspection by Dwelling Unit Owners or by holders insurers and
guarantors of first mortgages, that are secured by Dwelling Units in the Property. These documents
shall be available during normal business hours or under other reasonable c1rcumstances«\

9P

7

Section 6.21 Development and Sale Period. Nothing contained in this Article 6Os'ball be
construed or interpreted to restrict the activities of Declarant or a Builder in connection withithe
development of the Property and sale of Lots. During the Development Period, Declarant or a Builder
shall be entitled to engage in such activities and to construct, install, erect and maintain such facilities,
upon any portion of the Property at any time owned or leased by Declarant or a Builder, as in the sole
opinion of Declarant or a Builder may be reasonably required, or convenient or incidental to, the
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development of the Property and sale of the lots; such facilities may include, without limitation,
storage areas, signs, parking areas, model residence, construction offices, sales offices and business
ofﬁce(s)
<,

Sectlon 6.22 Outside Use of Lots. No fences, hedges, walls or other improvements shall be
erected or mamtamed upon the Property without approval of the Architectural Committee, except
those 1nstalled‘m accordance with the initial construction of the buildings located thereon. Above
ground swunmmg pools are prohibited on the Property. In ground swimming pools must have a five
foot (57) (rmmmum) fence that encloses the backyard, or an automatic pool cover. All playground
equipment must be‘%pproved by the Architectural Committee and shall be constructed of wood.
Trampolines will not be-approved unless enclosed by a privacy fence. Portable basketball shall not
be permitted. Any basketb’g)ll goals shall not obstruct the right-of-way or sidewalks.

Section 6.23 Mallboxes All mailboxes installed upon a Lot shall contain no more than two
(2) mailboxes per post and allémailboxes and posts shall be uniform and of a type, color and
manufacture approved by the Dec?arant during the Development Period and, thereafter, by the Board
of Directors of the Association. /o

R

Section 6.24 Parking. Parking shall only be allowed on one side of each street, which shall
include the West or South side of the streete?’))
(o)

Section 6.25 Notice of Zoning Comnﬁ?ments Notice is hereby given that certain written
commitments were made in connection with the% «zomng of all or part of the Property (hereafter
“Commitments”). The Commitments pertain, wnhout limitation, to Common Areas, tree
preservation areas, mounding, buffers, architectural corfimitments, and landscape buffers. Unless and
until such Commitments are vacated or released per the%terms the Association shall comply with
the terms and conditions thereof.  The Property shall be; subject to the Commitments and all
covenants, conditions, easements, restrictions and hrrutatlons‘) /of record, and to all governmental
zoning authority and regulations affecting the Property, all of; Wthh are incorporated herein by
reference. O)‘

<.

Section 6.26 Occupations. No Lot or Dwelling Unit located thereon shall be used for any
purpose other than as a single family residence, except a home occupatidnwhich is both permitted
under local ordinance and the guidelines below: '%‘p

(a) Any home occupation must be conducted entirely within fh‘\e residence
and conducted solely by a member of the immediate family residing in said‘Qwelling
Unit; 04/

oY

(b) Any home occupation must be clearly incidental and secondary to the, e,

use of the Dwelling Unit for residential purposes; 0’6,

‘e‘)

(c) There can be no sign or display that will indicate from the exterior of
the Dwelling Unit that the Dwelling Unit is being used, in whole or in part, for any
purpose other than that of a residential dwelling;
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A (d) No commodity can be sold from the Lot or Dwelling Unit located
% thereon;
o)
OOO (e) No person can be employed on the Lot or Dwelling Unit other than a
me ,&ber of the immediate family residing in the Dwelling Unit;
A
6‘«()1) No manufacturer or assembly operations can be conducted; and

(g)’/ Customers cannot enter upon the Lot or Dwelling Unit for the purpose
of conductmg«busmess
A

Q4
In no event shall the followmg similar activities be conducted for business purposes; child care, barber
shop, styling salon, animal hospltal kennel, any form of animal care or treatment such as dog training,
or any similar activities. [
R

Section 6.27 Fences. Theoff@{\rchitecmral Committee, prior to any installation, must approve
any fencing and landscaping screenmg It is the goal to keep all fencing or screening harmonious
with the architectural character of the(Subd1v151on No fence or screen will be approved which
obstructs necessary sight lines for vehictlar traffic. Undue obstruction of views from adjoining
properties and amenity areas will be taken (1nto consideration by the Architectural Committee when
reviewing fences for approval. No front yard fencmg is permitted, except on a Lot on which there is
maintained a sales office or model home by Declarant or Builder. If approved by the Architectural
Committee, fences may be privately installed but must be constructed to professional levels of quality,
design, material, composition, and color as deterﬁnned by the Architectural Committee. Non-
professionally installed fences may be inspected by the® ’Architectural Committee after completion in
order to ensure that the fence is of a professional quallty,o(agd final approval of such fences shall be
deemed withheld until completion of this final review. All fences shall be kept in good repair by the
Owner. No fence shall be located any closer to the front lmk@ than the rear foundation line of the
residence. ‘9,&

2.

Fences are to be white PVC, wrought iron, cedar or treated plne Chain link fences will be
permitted if they are vmyl coated. Galvanized fencing and stockade fencmg will not be permitted.
Fences shall be a maximum of six feet (6”) in height. The Architectural Comm1ttee must approve all
fencing materials, design, and location. The Architectural Committee W111 approve landscape
screening materials, design, and location on an individual basis. Natural Stoneyand masonry walls
shall only be constructed with the approval of the Architectural Committee, whictfShall be determined
on an individual basis. ‘V(&O

The exact location, material, color and height of the fence and rendering or photograph thereof
shall be submitted to the Architectural Committee for written approval at least thirty (30) 'Eiays prior
to proposed construction. If however, approval has not been received by applicant in wr1t1ngrw1th1n
thirty (30) days after submittal, then said request shall be considered DENIED. ?? SN

Section 6.28 Animal Kennels. Animal kennels or quarters which are not connected to a
Dwelling Unit are prohibited. Animal quarters or kennels which are connected to the Dwelling Unit
must be approved by the Architectural Committee.
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Section 6.29 Driveways. All driveways shall be concrete. Any modifications (i.e. color

%
cha}s; ‘(e)s, stamping) must be approved by the Architectural Committee.
Q
<
% ' ARTICLE VII
.
A
<5:° Maintenance, Repairs and Replacements
7Y
O,

Section 7. 1/ Bv Owners. Except as specifically provided in this Declaratlon each Owner
shall furnish and be\respon51ble for the maintenance of all portlons of his Lot. All fixtures and
equipment installed w1th\;n or as part of the Dwelling Unit, commencing at the points where the utility
lines, pipes, wires, condlﬁ}\g or systems enter the Lot upon which said Dwelling Unit is located, shall
be maintained and kept inq\egair by the Owner thereof. Each Owner shall promptly perform all
maintenance and repair of hi§/her Lot and Dwelling Unit which, if neglected, might adversely affect
any other Lot or Dwelling Unit‘6r any part of the Common Area owned by the Association. Such
maintenance and repairs include, But are not limited to, all exterior surface, siding, roof, gutters,
internal water lines, plumbing, electrig lines, gas lines, appliances, and all other fixtures, equipment
and accessories belonging to the Ownentgg‘d a part of or appurtenant to his Dwelling Unit or Lot.

Section 7.2 Common Properties an%?Lawns by the Association.
.
(o)

(a) The Association, as pa%(of its duties, and as part of the Common

Expenses, shall provide for: ’>)%
<
(1) Maintenance of the C@rpmon Area. Maintenance of the

Common Area shall include, but shall n(%be limited to, fertilizing, treating
any Lakes, mowing and replanting when necegsary of the grass and trees and
maintenance of any other improvement within *th‘%Common Area;

(ii) Maintenance of the entry signs©permanent subdivision
identification signs, and landscaping installed by<?he Declarant in any
Common Area, or any Landscape Easement, Landggape Maintenance

 Easement, Landscape Maintenance Access Easement or sung\ar easement;
O

(i)  The maintenance of any street lights which are;;mstalled by

Declarant and which are not located upon any Lot; and :

‘V
<
(iv)  The maintenance of any brick surface installed by Declarant
on any internal street or entryway. 61\;3
7
(4]

The Board of Directors may adopt such other rules and regulations concerning maint€nance,
repair, use and enjoyment of the Common Area owned by the Association (or any items déemed
Common Area for purposes of maintenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Association to repair or
maintain any of the Common Area owned by the Association (or any items deemed
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A Common Area for purposes of maintenance only), if, due to the willful, intentional or
% negligent acts or omissions of an Owner or a member of his family or of a guest,
¢, tenant, invitee or other occupant or visitor of such Owner, damage shall be caused to
Ctvhe Common Area owned by the Association (or any items deemed as such for
pﬁ‘rposes of maintenance only), or if maintenance, repairs or replacements shall be
requlred thereby which would otherwise be at the Common Expense, then such
Owner- shall pay for such damage and such maintenance, repairs and replacements, as
may be‘pdetermmed by the Association, unless such loss is covered by the
Assomatloﬁrs insurance with such policy having a waiver of subrogation clause. If
not paid by such Owner upon demand by the Association, the cost of repairing such
damage shall be@dded to and become a part of the assessment to which the Owner’s

Lot is subject. IP@O

<
(c) The ﬁlhorized representatives of the Association, the Board of
Directors and the Managihg Agent for the Association (if any) are hereby granted an
easement for access uponvand to any Lot as may be required in connection with
maintenance only, repairs or‘fgglacements of or to the Common Area owned by the
Association or any items deemed;/;i\s Common Area for purposes of maintenance only,
including, but not limited to, acce"§s to any easements reserved by any Plat of any
portion of the Property for such purg.‘@s_es.

9,
(o

ARTICLE VIII

2
7.
Insurance

S

Section 8.1 Liability Insurance. The Associatigj;%shall purchase a master comprehensive
general liability insurance policy in such amount or amounts as the Board of Directors shall deem
appropriate from time to time. Such comprehensive general llablhty insurance policy shall cover the
Association, its Board of Directors, any committee or orgamzatlg,n of the Association or Board of
Directors, all persons acting or who may come to act as agents, or émployees of any of the foregoing
with respect to the Association. It shall also cover all Common Area o(fv\ned by the Association, public
ways and any other areas under the Association’s control or superv151on>6§['he premiums for all such

liability policies shall be a Common Expense. (6:(\

Section 8.2 Fidelity Bonds. The Association shall have blanket ﬁdehty bonds for anyone
who either handles or is responsible for funds held or administered by the Assoc1at10n whether or
not they receive compensation for their services. The Association bonds shall name<\the Association
as the obligee and the premium shall be paid as a Common Expense by the Assoc(:,latlon Any
Management Agent that handles funds for the Association shall be covered by its own fidglity bond,
which must provide the same coverage required of the Association. The Association shall bf’. named
as an additional obligee in the Management Agent’s bond. The fidelity bond shall covgr the
maximum funds that will be in the custody of the Association or its Management Agent at any:time
while the bond is in force. In addition, the fidelity bond coverage must at least equal one (1) years’
assessments on all Dwelling Units in the Property, plus the Association’s reserve funds. If available,
the fidelity bonds must include a provision that calls for ten (10) days’ written notice to the
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Assomatlon or insurance trustee before the bond can be cancelled or substantially modified for any
reagon
OO
CSection 8.3 _Miscellaneous Insurance Provisions. The Association shall obtain any other
1nsurance(requ1red by law to be maintained, including but not limited to worker’s compensation
insurance, and such other insurance as the Board of Directors shall from time to time deem necessary,
advisable or aggropnate Such insurance coverage shall also provide for and over cross liability
claims of one msured party against another insured party. Such insurance shall inure to the benefit of
the Association, 1ts Board of Directors and any Management Agent acting on behalf of the

Association. The preLnlmns for all such insurance coverage shall be a Common Expense.
A

Section 8.4 Ca(s?ﬁaltx and Restoration. Damage to or destruction of any Common Area
actually owned by the As'sfaciation due to fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any, shall be applied
for that purpose. The same obligation shall apply to an Owner, and not the Association, for damage
or destruction to the Owner’s Dwellkrlg Unit. For purposes of this Section, repair, reconstruction and
restoration shall mean construction ofyrebuilding of the damaged property to as near as possible the
same condition as it existed unmedlately,prlor to the damage or destruction, with the same or a similar
type of architecture. *“4/

‘V

Section 8.5 Insufficiency of Insuranc)%)Proceeds. If the insurance proceeds received by the
Association as a result of any such fire or any of'ﬁ’er casualty or disaster are not adequate to cover the
cost of repair and reconstruction, or in the event the@\me no insurance proceeds, the cost for restoring
the damage and repairing and reconstructing the Common Area actually owned by the Association
or any improvements damaged or destroyed (or the c@sts thereof in excess of insurance proceeds
received, if any) shall be paid by the Association which® shall then have the right to levy a Special
Assessment against all Lots for such deficiency. y 7,

(o)

Section 8.6 Surplus of Insurance Proceeds. In the event{‘ﬁat there is any surplus of insurance
proceeds after the reconstruction or repair of the damage has been fﬁlly completed and all costs paid,
such sums may be retained by the Association as a reserve or may be used in the maintenance and
operation of the Property. The action of the Board of Directors in proceedmg to repair or reconstruct
damage shall not constitute a waiver of any right against any Owner \’for committing willful or
malicious damage. '%

ARTICLE IX
<
Mortgages %O
S

Section 9.1 Mortgagee Rights. In addition to any other rights provided elsewﬁ%r&q in this
Declaration to mortgagees, any lender or lenders holding a first mortgage or first mortgages upgn any
Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges whichate in
default and which may or have become a charge or lien against any Common Area owned by the
Association or any other property owned by the Association; and may pay any oveérdue premiums on
any hazard, casualty, liability or other insurance policies or secure new insurance coverage on the
lapse of any policies for any such property owned by the Association or covering any property for
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whlch the Association has an obligation to maintain insurance coverage. Any such lender or lenders
makmg payments in accordance with this Section shall be entitled to immediate reimbursement
therefgr from the Association along with any costs incurred, including reasonable attorneys’ fees.

Q
gectlon 9.2 Notice to Mortgagees. The Association, upon request, shall provide to any lender
holding a fitst t mortgage upon any Lot, a written certificate or notice specifying unpaid assessments
and other defa%ts of the Owner of such Lot, if any, in the performance of such Owner’s obligations
under this Declaration, the Articles of Incorporation of the Association, its By-laws or any other
applicable documergs which default has not been cured within sixty (60) days. A reasonable charge
may be made by thecAssoc:latlon for the issuance of any such certificate or notice, and any such
certificate properly executed by an officer of the Association shall be binding upon the Association,
as provided by this Declaragon

Section 9.3 Condemr(ﬁltlon and Insurance Awards. No provisions of this Declaration or any
amendment thereto, shall give &ty Owner, or any other party, priority over any rights of the first
mortgagee of a Lot pursuant to 1ts(r)nortgage in the same, of a distribution to such Owner of insurance
proceeds or condemnation awards for?%osses to or a taking of Common Area property.

(

Section 9.4 Right of First Refusal The Association DOES NOT have the “right of first
refusal” to purchase any Dwelling Unit. Any “right of first refusal” subsequently granted to the
Association through amendment of the Declaratlon Association Articles, Association By-Laws
or any other document governing the development and administration of the Lots must receive
the prior written approval of the Federal Hd Qusing Administration or Secretary of the
Department of Housing and Urban Development. (A\ny “right of first refusal” subsequently
added in the Declaration, Association Articles, Ass’?amatlon By-Laws or any other document
governing the development and administration of the Lots must not impair the rights of a first

mortgagee to: y Y,
(o)

(a) Foreclose or take title to a Dwelling Unjt/‘;siand the Lot upon which the
Dwelling Unit is situated, pursuant to the remedies in the mortgage;

<,

(b) Accept adeed or assignment in lieu of foreclosme/fii%sthe event of default

by a mortgagor; or <
A
(o)
(©) Sell or lease a unit acquired by the mortgagee. 'p,%\
$

Section 9.5 Unpaid Dues or Charges. Any first mortgagee who oB?a;i\ns title to a
Dwellmg Unit, and the Lot upon which the Dwelling Unit is situated, pursuant to the remedies
in the mortgage or through foreclosure, will not be liable for the Dwelling Unit’s unpald«dues or
charges accrued before the acquisition of the title to the Dwelling Unit by the mortgagee

e
ARTICLE X | R

Grievance Resolution Procedure

Section 10.1 Claims. Grievances shall be addressed pursuant to Indiana law,
currently The Grievance Resolution Procedure under I.C. § 32-25.5-5, which shall apply to all
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non-exempt claims arising under the statute, subject to the definitions and exemptions provided
fcf_r{sgn the statute, unless the parties agree that the statute is applicable to the exempt claim.
o .

OOO ARTICLE XI
%
%

General Provisions
&
A i

Sectior11.1 Right of Enforcement. Inevent of a violation, or threatened violation, of
any of the covenarfté, conditions and restrictions herein enumerated, Declarant, the Association or
any Owner and all pﬁ'\rties claiming under them shall have the right to enforce the covenants,
conditions and restrlctlons contained herein, and pursue any and all remedies, at law or in
equity, available under 2 apphcable Indiana law, with or without proving any actual damages,
including the right to secure injunctive relief or secure removal by due process of any structure
not in compliance with the covgnants conditions and restrictions contained herein, and shall be
entitled to recover reasonable attorneys' fees and the costs and expenses incurred as a result
thereof. N

>

O
Section 11.2 Severability and*Waiver. The Declaration shall operate in congruence with

Indiana law and be enforceable to the fulle's‘t’;extent permitted at law or in equity. Invalidation of any
one of the covenants, restrictions or provisions contained in this Declaration by judgment or court
order shall not in any way affect any of the otlier provisions hereof, which shall remain in full
force and effect. No delay or failure by any™p Person to enforce any of the restrictions or to
invoke any available remedy with respect to a Vlolatlon or violations thereof shall under any
circumstances be deemed or held to be a waiver by@hat person of the right to do so thereafter,
or as estoppel of that person to assert any right avaJlable to him upon the occurrence, recurrence
or continuation of any violation or violations of the restrlglons
V
Section 11.3 Assignment. Declarant may at any tlmlie.asmgn some or all of its rights and
obligations under this Declaration. Such assignment shall be effectlve after it is executed and
recorded by Declarant with the Recorder of the County in WhJCh'thC Property is located. After
such assignment is recorded with the Recorder of the County in Wthh the Property is located,
Declarant shall have no further obligations or liabilities under the Declaratlon with respect to the
rights or obhgatlons assigned. (6‘
O
Section 11.4 Amendment. This Declaration and the covenants, condﬁpns and restrictions

set forth in this Declaration, as from time to time amended in the manner hereaftgr set forth, shall
run with the land and shall be binding upon the persons owning any portion of the Property and
all parties closing under them. %O
(a) This Declaration may be amended or modified at any time, from time to t?\n%e by the

Owners, subject to the following, by an instrument recorded in the Office (of the

Recorder of the County in which the Property is located, approved and signed by the

then Owners, subject to the following:

a. The Declarant’s consent to an amendment shall be required if Declarant either:
(a) owns one (1) or more Lots; or (b) not more than seven (7) years have passed
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since the original governing documents were first recorded.

%
OO b. The consent of the Owners to the amendment has been obtained as evidenced
<, by either of the following:

2,

<
'&)‘ 1. The vote of the Owners to a meeting duly called for the ose of
> g duly purp
6:0 considering the amendment; and
7Y
(o)
"’/o ii. A written instrument signed by the Owners.
<
O
“5. Any amendment shall require at least a seventy five percent (75%) vote
@) y q p
P of the Owners for consent under this Section 11.4(b).’
¢
c. The consé?lt of the eligible Mortgagee. The consent of an eligible Mortgagee
must be indicated in a written instrument signed by the Mortgagee. However,
a Mortgagee is“considered to have consented to a proposed amendment if the
Mortgagee does not respond to a written request for consent within thirty (30)
days after the Mort’g'agee receives the request.
j_

(b) Except as prohibited above, thlS Declaration may also be amended unilaterally by
Declarant for so long as it is a Class B Member. Any amendment must be recorded
with the County Recorder. Neither™ the Association, the Owners, nor Declarant shall
effect any of the following changes w1thout the prior written approval:

<
i. By act or omission seek té‘:‘;abandon, partition, subdivide, encumber,
sell or transfer the Commonc/txrea owned directly or indirectly by the
Association for the benefit of the Owners of the Dwelling Units. The
granting of easements for pubth}mhtles or other public purposes
consistent with the intended use of‘the Common Area owned by the
Association by the Dwelling Unit Owners is not a transfer in the
meaning of this clause; <,
¢,
ii. Fail to maintain fire and extended coverage onfinsurable Common Area
v . A . . .
owned by the Association on a current replacEment cost basis in an
amount at least one hundred percent (100%) of'.the insurable value
(based on current replacement costs); d}V
<
iit. Use hazard insurance proceeds for losses to any CommoﬁZArea
owned by the Association for other than the repair, replacerﬁggt,
or reconstruction of the Common Area owned by the Association‘:.,
3,
(o}
(c) The consent of the Owners to an amendment shall be evidenced by either of the <
following:
1. The vote of the Owners at a meeting duly called for the purpose of
considering the amendment; or
25
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A
6’{9 il. A written instrument signed by the Owners.
o)

OCSection 11.5 HUD Amendment Approval. All other provisions of the Declaration,
Assoc1atlc\)n Articles, Association By-Laws or any other document governing the development
and admmlstratlon of the Property notwithstanding, so long as there is a Class B membership, if
required by apphcable law, the Federal Housing Administration or Secretary of the Department
of Housing and‘fUrban Development shall have the right to review and approve amendments or
changes to the Deélaratlon and related documents relating to the following:

7 -
O
(@  “Annexation of real estate;

(b) Ded%ggion or mortgaging of Common Area;

<

- (¢) Mergers‘?and consolidation of any Property, Common Area or the

Association; and e
%

(d) Amendment o’f-\}/the Declaration of Covenants, Conditions and

Restrictions. %
(2
Section 11.6 Assignment. Declaraﬁ:t)may assign or otherwise transfer any and all of its
rights as Declarant in whole or in part. %

A

Section 11.7 Condemnation, Destructio%or Liquidation. The Association shall be
designated to represent the Owners in any proceedmgs negotiations, settlements or agreements
for the handling of any losses or proceeds from condemfiation, destruction or liquidation of all or
a part of the Common Area owned by the Association, or ff3m the termination of the development.
Each Dwelling Unit Owner, by his acceptance of a deed, apr}nts the Association as his attorney-
in-fact for this purpose. Proceeds from the settlement will befpayable to the Association for the
benefit of the Dwelling Unit Owners and their mortgage holdeﬂrfgz Any distribution of funds in
connection with the termination of this development shall be made on a reasonable and an
equitable basis. (/Ct{9 N

Section 11.8 Borrowing Money  Except as otherwise prohigitgd b}; Indiana law, the
Association may not borrow money during any calendar year on behalf oﬁ?pe Association in an

amount that exceeds the greater of: /%:p
(1) five thousand dollars ($5,000) during any calendar year; or ‘V(&

(2) if the Association operated under an annual budget in the previous calend(%\r year, an
amount equal to at least ten percent (10%) of the previous annual budget of the Assoc1at109, unless
borrowing the money is approved by the affirmative vote of a majority of the member’s‘oof the

Association voting under this section. o q;a)
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IN \MITNESS WHEREOF, WESTPORT HOMES, INC., has caused this Declaration to be
executed as of‘the date first written above.
‘pO
Z,
%
o)
100 WESTPORT HOMES, INC.

STATE OF I ndiana

COUNTY OF Wacion ) %

Before me the undersigned, a Notary Publit¢in and for said County and State, personally
_appeared Steven M. Dunn, on behalf of Westport Horfies, Inc., an Indiana corporation, and having
been duly sworn, acknowledged executlon of this Dgclaratlon of Covenants, Conditions and

Restrictions of Cardinal Village. '9;&
Witness my hand and Notarlal Seal thls ZZn of November, 2017.
My Commissiuon Explres: Q@Q&»\ W
_ Notary Public Q\B/
sy 320 25 6\4
) (@)
Residing at\—\‘e,r\ck\s“l X5 Shipley T \)\)‘f\"re ‘p,‘:\
Printed Ndme Xy
< %
<
<.
%
<
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Soc‘fgl» Security
number in the document, unless required by law. John F. Donaldson %

This instrument was prepared by and after recording return to John F. Donaldson, Esq:, 9210 N. Meriﬂsian
Street, Indianapolis, Indiana 46260. (317) 844-0433.
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Non-Order Search

7ST60WES Legal Descrip.
%
A par’t}gf the Northeast Quarter of Section 11, Township 14 North, Range 2 East, being located in Decatur

Y

Tow! nshr"péiMarion County, Indiana, more particularly described as follows:
Commenc%‘:at the Northwest corner (Harrison Monument found at surface) of said Quarter Section;
thence North 89 degrees 33 minutes 22 seconds East along the North line of said Section 512.62 feet to
the POINT OF BEGlNNING thence continuing North 89 degrees 33 minutes 22 seconds East along said
North line 1,376. 54/£eet thence South 00 degrees 00 minutes 41 seconds West 240.00 feet; thence North
89 degrees 33 minutésy22 seconds East parallel with said North line 85.00 feet; thence South 02 degrees
57 minutes 48 seconds<l\5ast 385.38 feet; thence South 89 degrees 59 minutes 20 seconds East 20.00 feet;
thence South 00 degrees 02’5mmutes 37 seconds West 321.92 feet to the north line of the property owned
by Brandon S. Smith and Ka{f)rryn M. Smith as recorded in Instrument No. 2008-0049561, Dated May 5,
2008 in the Office of the Recorder of Marion County, Indiana; thence South 89 degrees 33 minutes 22
seconds West along said north lme 351.47 feet to the northerly prolongation of the east line of Tract 3
owned by The National Bank oflndlanapolrs as recorded in Instrument No. A2010-68328 Dated July 16,
2010 in said Recorder’s Office; thende South 00 degrees 05 minutes 27 seconds West along said northerly
prolongation of the east line 0.76 feet tOfthe northeast corner of said tract; thence South 89 degrees 33
minutes 22 seconds West along the nortiiline of said tract 990.00 feet to the northwest corner of said
tract, which point is also the northwest com)e‘r of Lot 78 of Emerald Village, Section 2 a subdivision in
Marion County, Indiana, the plat of which is regorded as Instrument No. A2013-125827, Dated October
14, 2013 in said Recorder’s Office; thence Northys3 degrees 37 minutes 00 seconds West 84.25 feet;
thence North 55 degrees 38 minutes 09 seconds West 86.86 feet; thence South 88 degrees 34 minutes 41
seconds West 67.37 feet; thence South 56 degrees 39 mmutes 03 seconds West 112.45 feet; thence North
33 degrees 20 minutes 57 seconds West 22.10 feet; then(ce North 55 degrees 50 minutes 52 seconds East
409.91 feet; thence North 34 degrees 09 minutes 08 second§ West 50.00 feet; thence North 55 degrees 50
minutes 52 seconds East 44.12 feet to a point of curvature;(?t;l(rence Northeasterly 143.56 feet along an arc
to the left having a radius of 150.00 feet and subtended by a Iong chord having a bearing of North 28
degrees 25 minutes 47 seconds East and a length of 138.14 feet;gthence North 01 degrees 00 minutes 41
seconds East 215.64 feet to a point of curvature; thence Northwesterly 39.87 feet along an arc to the left
having a radius of 25.00 feet and subtended by a long chord having aﬂ’bearmg of North 44 degrees 40
minutes 32 seconds West and a length of 35.78 feet; thence North 08 degrees 59 minute 50 seconds West
50.57 feet to a point of curvature; thence Northeasterly 38.66 feet along an,arc to the left having a radius
of 25.00 feet and subtended by a long chord having a bearing of North 45 degrees 18 minutes 37 seconds
East and a length of 34.92 feet; thence North 01 degrees 00 minutes 41 seconds East 80.33 feet to a point
of curvature; thence Northwesterly 63.83 feet along an arc to the left having a radlus of 40.00 feet and
subtended by a long chord having a bearing of North 44 degrees 42 minutes 13 secg)_nds West and a length
of 57.27 feet; thence South 89 degrees 33 minutes 22 seconds West parallel with thejNorth line of said
Quarter Section 216.56 feet; thence North 00 degrees 26 minutes 38 seconds West 40: 00 feet to the
POINT OF BEGINNING, containing 27.849 acres, more or less. (6\0
Subject to an apparent 16.5 foot right-of way along Milhouse Road containing 0.521 acres more or less.
Containing 27.328 net acres more or less. %
<,

%
5N
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