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DECLARATION OF COVENANTS, CON: "TIONS AND RESTRICTIONS
OF
CARYY COMMONS

THIS DECLARATION ("Declarstion”) is made this 1] “tay of SEMTEMBER . 199 by Carey Devedopment.
LLC. an Indiana limited hadility company {"Develcper™).

Reckaly
1. Developer 15 the omner of ine real estate which is described 1o Exhubst “A™ astached hereso and made a
pant hereof {the "{citial Real Fstate™).

2 evcloper intends to subdivide the initial Real E_tate indo resigential fois a5 gemctaliv showm on the Plat

for "Carey Commens ~ Phase 1™ as hereafier recorded in the Office of the Recorder of Hamulion County. Indiana

3 Bofore subdividing 1L Initial Real Estase. Developer desites W subjet the Ininal Rea; Fstwie {0 cenan
ngits, privileges. covesants, conditians. reancions. easemcats and liens “or the purpose of presenang and protectine 15
value and desirabilny of the initial Reat Estare for the b2acfit of each owmer of any pan thereo!

4. Devcloper further desirc s io creale an srganizanon to which shall be delegaad and asvigned, amarng other
things. the responsibality for mantaining and adminisiering the comumon areas and certain ocher areas of the Real Estase
and of adininistering and ecforcing the covenants and resirictions contained in thes Declaration and the swbdiyvition plats of
the [mival Reul Estate a5 hereafier reconded ia the offics of the Recorder of Hamihos County. lndiany and of cotlecting and
dishursing assessunends and chasges as berean provided

3. Devcloper aay Gom sime to ume subect addiuonal real estate Jocated withia the tract: adjacent 1o the
Imtat Real Estate 10 the provisions of this Declaration (e Inxal Reaj Eidaie. wogether nilk anv such addiwon. as and when
the same becomes subjoct 1o the provisions of ts Declaranon as herein provided. is ketoinafier refieyved 10 as the "Read

Lsiale” or the “Swbdivision™)

NOW. THEREFCRE. Developer herebw declares that 1 Peal Fanie is and shall be aoquired. heid. transferred.
sold. comaved. ypotbccated. encumbered, dzased. fented. improved. used aod occupeed subsect 0 the fotiowing nghes.
prvileges. covenants. conditions. restrichions. eascments and lievs. <ach of which shall rm. with the tand 2ad be bingding
upon, and isure 10 the bemefit of. Developer and any other persoa or entity heveafier aoquising or bovang ans right. tide o1
inleress o of to the Real Estate ot aby ran thereof,
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The foilowing teyms. when used i this Declaratiots with itia; capual letiers. shail have the ‘ollowing respective
mearungs

L] “Association” incans Carey Commons Commuity Assocanon. (¢ . an irdiana nonrprofil corporation. which
Developer has caused or will he-=afier cause 10 be incorporated. ard nts 21ccessors and assigns

[.2 “Architectucal Review Comamittee” means the archtcctural review rommine: eswolished pursuant (o
Parsgraph 6.1 of this De<laranon

1.3 'C.-Ar:s'nwns(x)allpotﬁomo(th:ﬁnlEmeshowuonan;Hu:fapanohl:RuE Fsate as a
“Common Area® or wnich are otheraise not located 10 Lo*s and are a0t dedrcated to the public and (i) all facihes
stractures. T.urdings. 1mprir.ements and personal property owned or leascd by the Asvociation from ume to t.oe. Common
Areas man be located within 3 public rightolf-way

14 “Common Expemses’ mcans (1) cxpenses avsacated with the matenance. repair or replacement ot tae
Cemmon: ‘ivas and ke performancs f tae respoasibiliies and duties of the Assicialion, :acluding without iimitatson,
expinses oF th= imoronement. mastencnoe or repair of the inprovemenss. Lawn, foliage and landscaping located on 2
Dramage. Gtilinv, 5. ..- or Samnary Sewer Fasement o5 on a Landscape. Green Belt. Muintenance Access or Sign
Landscape Easemend . i0¢ eviel the Assocuation deems it QeCeSKazy 10 maa: ia such easemuent. (it) expenses associated
with the maneranie. repair .1 continuation of the drainage faciies lo.aizd within and upon the Drainage. {uluy or
Sewer Easements. (01) all jadgments. liess and valid claras apainsi inc Asscaation. (iv) all expenses incusred to procurs
Tuabelity. hazard aod anry m:wmwhmw(\\dlwminmmmmmmdm
m:nmwxbepcrfmmoflmmzndmémdﬂnsmm

15 “Develaper™ means (arey Developmcnt. LLC an Indiana limited Liabshity company and ams successors or
mpswbu-u&ﬁgmumamnﬂmm&dmlom&enﬂud%ﬂwﬂhﬂ:u-ar

16 ’Da-dup-uhﬁ-d'mzh:p:ﬁodonmemmmemngnmhlhedaua( rek of this Decl
ade.&ugontkhene\‘dopuwmaﬂ'uiaksmbngexoanaml.o(unhinmtkal Esate. but in 0o event shail the
Develcpment Period ex-2nd bevoad 1he daic seven {7) vears afier the date thus Dectaration is recorded

L7 ~Urility. Drainage, Lands ape. Sigm Landscape, Mainterance Actess, Grees Belt, Sewer or Samitary
Snerllne-n-'msthmcmofgxmm:odsimwdwam of any pan of the Real Estale. either separasely « r
18 corbinaton witk a8y other casementis) wesignated on such Plal.

15 “Let™ menn; am paaelofh:dslmnandidemﬁedaalotonaI‘hlot‘am-panohhckm!l?sule

19 "Mertgagee” acans the holder of 3 duly revorded first mortgage lien 0 any Lot or Residence Unit,

110 “Qwmer” nwans the record ouney wheher one or more p or eatities. of fe¢ simple Ltk 10 any Lor.
mdndmgmus:llershnexdndnngforaumdwsepemmorcmzkshavingnl-ermneeelyasmm—for
!hcpeﬂ&nmduab:;gmxmmbsspm&zus'mﬁcmdmm:mq Tle ierm Owner as used herein shall i ude
Eic\'dapa;niongasfmmmumumy’_minthennmm

in “Mim” means a duh approved secoadan plnofmypanof;hcmﬁazeashemﬂ:ﬂmdcdmmo‘ﬁu
of the Recorder of Ha.mbion Cocrty. Indiana.
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112 “Residence Unit™ micans any single family home comstructed on any part of tbe Real Estate.

ARTICLE Il
APPLICABILITY

Al Owners. theif tenanis. guests. invitees and mengagees. and amy other p2-ron using of occupying a Lot or ary
other pan of the Real Estate shall be subject to and shall observe and comply with the applicable covonams. conditions and
restrictions set forth in this Declaration and ary rules and regulatiors adapeed by the Associanon as heres provaded. as the
same may be amended fro.n tume O ume

The Owrer of any Residence Unit (i) by acoeprance of 2 deed comvening tit's thereto or the extcwion af 3 contract
for the purchase thereof, whether from the Developer or us affiliates or any other builder or any other Owner of the
Residence Unit. or (ii) by the act of occupancy of the Residevce Ui, shall conclusively be deemed 1o have acoepéad such
doed. exscuied such comract or underniaken such occupancy subject to the covemants, conditions and resrictions of this
Declaraton. &» acceplance of 2 deed. execution of 3 contract or undertaking of such occupancy. each Ovner covemams. for
such Ownocr. such Owoer's beirs. personal representatives, sucorssors and assigns, with Developer and the other Owmers
from tim: to time. 10 keep, obsen c. comply with and perfors the covenants. conditions and restricoons of this Declarasion.

ARTICLE I
PROPE! Y RICHTS
3 Omners' Easenerr of Enjovinent of Comgmon Areas Developer hevebw declares. creates asd grants 2 non-

exclusive casement in favor of eack Owner for the use and enjoyment of the Common Areas Sach exsemens shall run wikh
and be appurnenant 1o exch Lot and related Residerce Unit, subsect to the ‘ollowing provisioas:

(1) the right of the Association 1o charge reasonable admison and othey fees for the use of amy
recreanonal facilities sivated upon the Common Areas which are i1n addition 10 the regular and spectal assessmems
descyit-+d berean:

(i) the right of the Assnciatios 1o fine amy Ownr or make 2 special assesSmen againg amy Lot in the
event 3 person permiited 10 use the Common Areas by the Owwer of such Lot viokes any ruies or regulat.ons of ihe
Agsociation.

(n) the nght of the Assecianon 10 dedicate or transicr all of any pan of the Common Arcas or grant
casemenis therein 1o any poblic 2gency. aathosity or ulili*y for such purposes and sabyect 1o sach coaditions 25 may be set
torth in the instrament of dedicrtion o¢ traniier. and

(iv) the sascmems resesved elsewhere in this Declarstion and in any Pl ~7 aov part of the Real Estawe

32 Permissive Use Any Owocr may permit his of her family Tcmbess. guests. icadars of SOUtract puschasers
who r=-32 i» the Residence Unit 1o use his or her right of use and 2njosmem of the Common Areas subject 1o the terms of
1his Declaration 51 <nv rules and regelations promulgated tv the AsSOCIAOR O ME 10 G,

33 Conwvevance of Common Areas. Develaper may 2t amy lime and from time 10 nime convey all of s nigh.
title and imterest io and (0 anv of the Common Areas 15 the Association S deed. and such Conmmon Arcas 59 coaveyed shall
then be the property of the Association; provided. however, that the Common Arcas for the Instial Real Esuite and any
additional lands adued to the scheme of this Declaration. respecuvely. shall be comveved to the Association on or bedore the
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ume that the first Lot within the Initial Real Estate or such additionat Land. respecuvely and as the case may be. s conveyed
for ressdential use.

34 Lelin Easemenrs. Develope: hureby declares. creates and reserves the Uttity Easements for the use of all
public wiliy companies 1104 incheding ransportation companiesi. goveramemat agencics. and the Associaton. for access
to aod installaton. manienance. repair or remaval of poles. mains, ducts. drains. lines. v.ires. cables and other equupient
and facibtics for the formstung of wiility senices including cable 1elevnion services. No permaneni structures. except
walks oc drivewans. shall be crecied or maintained pon saud Unlity Easements excep. as set forth herein.

is Drainage Fasements. Developer heseby dec .5, reabes and reserves the Dranage Easements (1) for the
use of Deveioper during the Development Penod for access 10 and ostallation. repair of removal of 3 drainage sysiem.
eitber by sucface drainage (inchvding resenuion and de cution basins) or approptiaie underground iastallations. for the Rea!
Estaic and adjoining propeny and (i1} for the ose of the Associaboo aad the Town of Westfickd and Hanulton Cousty for
acoess to and maintenancs. "epats of replacement of such drasnage system, provided however. that each Owner of 2 Lot
subjax to the Drainage Easemens shall i requared io keep the portion of said Drainage Easement on dis Lot free from
Sbrtructons 50 that the soface water dramage will be vaanpeded. No permanent structures. except walks of driveways.
shal] e evected or maymained apom sad Drainage Easemeats except 25 set forth herein

36 Langscape Egsemenis  Dieveloper hereby declares. creates and reserves the Landscape Eas: for the
use of the Developes and the Associgtion for access o and mstalhwnon. repair and removal of signs « g and
referencing the name of the shdivision and iasdscaping incidenial 10 stch signs. No perancnt struciures . be ereciea
or Laintzised upon said Landscape Easements that obscuse of dlock the view of any signs located upon sué Landscans
Easemeris from apv adjouning nighi-of-u=y. The Association shali be responsible for the maintenance ar’ keep of the
Landscape Easements ¢ 1ocluding. bot 004 limited to. repaurs 1o and replacement of equ:pment zad improve: s located on
of 1n the Landscape . womes)

37 Lake Area Maineenance. Several bovs may inclde a5 part of the Lots all of 2 por'c»n of one (' or more
nesentson basing (desigumed on the Plats as and heramafier called “Lake Areas™) which serve 2 dranag: ousless and
facilisies. The Lake Arcas arc pant of and Jocased witun Drainage and Jtility Easements. The Associatisr shzl! be
responsible for the maintenance and upkecp of the Lake Aseas (inclnding. but not Luiied to. repairs to and replacement of
». lipenent and ymprevements hocais an or in the Lake Arsas) The Association sha’ mmntsin 2 policy of general public
abl  usurance rasing the Associaion and ezch Owner of a Lot upos which 2 Lake Ares is jocated as insureds and
coveriag chimrs aguns the insureds for inyjuncs W0 of ¢zath of persons aod damage (0 Property OCCUITIGE L0 OF WPOD ibe
Lake Areas. in an amous’ pot kess thar Ose Millioo Dollars ($1.000.000) foe iamary 10 or d=mb of ary onc person. Onc
Mullion Doltars ($1.000 1300) fos invurs 10 or death of more than 0ae person 1n b2 same acTdent oF occurrence. and One
Miltiow Doflacs (S1.000 9005 ioc damaged property ansing out of amy onc accidont OF OOCUSTERCE.

ARTICLE IV

USE RESTRICTIONS

11 Resideptial Use Onh Eiery Lot 15 2 residential lot and shzli be wset exclusively -or singie-fagaily

31 Prosectsom of Valne Nothing stz be dome of kept 0n any Low or om the Common Area. which wili cause
an imcrease 10 the rare of insarance oa amy Residence Unit of the contents thereof or on any Common Arca. No Owner
shall permit amvthin; to be done or kept io his or her Residence Unil of oa his oc her Lot or oa any of the Common Area
which will result it 2 cancelianon of insurance on any Residemce Unit or 20y pan of Common Area. or which would be 1
wolation of am Law or ordinince or the requirements of a0y iDSIrance UDACTWTTIET o rating burean.
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13 Building and Setbock Lines. Building lines are estabhsied on the Platis) of the Real Esate. No strcture
of part ihereof. othet than wwalks and drives. shall be erccted or maintained between such building lines and the Lot lines of
said Lot. Side Lot lines are established in accordance with 1he zoning ordizances of the Town of Westfieid. Hamilton
County. Indic - app1.atle ¢ the respeans¢ Lots or any vanance grantad therefrom. uniess a greater setback bne s
established on any Plal  Tn the eve:a a building is erected oo more than one Lot this restriction shall apply 10 the side lines
of the extreme boundary of the muitiple Lots.

+4 Subdivisiop of Lots. No Lot shall hersafter be cubdivided inte parcels for additional residential g €5

13 A4 -.ory and Temvorun Byis oz Vo toalers, shacks. outhoasss. detached storage sheds 100! sheds or
other ow buit. " v kand sha,! * - eracted o simiat=d o 253 Let. nor shall anv building of 2 emporary character be
crected. withowt . .3of written appro+.} of the Archv >cmaral Review Commitise, except those for use ™ the Developer or
bailder(s} during tw construction <f a rcsidentya) buurding os any Lot

16 Moror Velucle Repair. the spair oc storage of woperative motor vebicles or matenial aberation of motos
vehicks shall not be permicted on 2.1y Lot. unless entircly within a garage permined w be d by these COVERANS.
ocouditions and restnctons.

47  Vehicle Parkiag and S :mmmg Pools. No boat, campe:. inotor home. bus. auck. railer. recreanonzl
vchicle or boat of any kind mav be stored 021 any Lok in open public viev . No above-gronnd swimming pool shatl be
permuned or erected oa ary Lo

4.8 Naxious or rve Trade. No noxious, unimwful or otherxse offeasive trade or acuivity shall be carried
on upou anv Lot; nor shat) amything be dome thercon which may become an anmovance or nuisance to the acighbochood.
The Board of Dircctors' determination as 0 what 15 a nuisanoe shall be conchesive.

a9 Garbqge and Refuge Disposal Owmers shall not dumgp apy trash. wasse. refuse or aber objectionable
matenal upon amy Lot. easemens or street within the Real Estate. Al trash. gartage. and refuse s:>ved 5n any Jot shall at all
tnes be stored in covered sanitary receptacies. There shall be no bumning of trash and 80 Open 5 2s. excepe fires in a grill
or Sre nog

510 Weeds and Vegetarion. Lot owmers shall n: t permit the growth of weeds aad shall keep their Lots
reasonably clear from um-ight  weeds amd growth at all times.

<1t Business Activitv. No business buildings shall be erected on any Lot and 00 busioess may be conducted
on any pan tihcreof, othor than the home occupations permutted by the applicable zoming osdinances of the Towa of
Westfiedd, Hamtiton County. Indiana  Notwithstanding the above. no school. preschool. day-care facility. charch o similar
institution of any kind shail be maintaioed. conducted of operated upon any Lod.

412 Exynor Lighting. N exterior highting shall be directed cutside the bovndanes of amy Lot nor shall any
lLighting be usad which consuitutes more than nommal converience lighting
113 Laupdre. Al hwndry shall be dried < 2 special drving apparatus in the form of 3 folding rack or

urchredla which. if used. shall be placedt - the rear of caci Lot. Clotheslines shal moi be strung or husy between trees aod
shiubbery on zmy L2,

414  BuiMing Number. No more than ope building shall be erected or v3¢d for residestix! purposes on asy Lot
4.}5  Fences and Site Obstructions. No fence. wall, bedge o shrub planting which obstracts site lines at

elevations betveen two {2) feet and six (6) fect above the street shail be placed or permincd 10 remain on ary Swner Lot
withi: she tnaugular area formed by the strect and property lines and a Line connecting points tweaty-five (25 _set from the
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Y = _d propery comer. from the wtersa o of the <. v lies

wersecuon of <am sireet Lngs. or .
exiended. The sac= sit2 e Lok =0 0% . - & . ot within ten {16} feer from the Intersecaion of the - ¢t linc

with e edge of 3 drveway Ne -~ cessh L < pompe-d w remaku within such distances of sucu imersection unless the
fohage hne s arpiained 3t sufficient hessr. .« faev> 25 xcuon of site lines

<16 Animg- Noammals nsic . il ot any knd shall be raised. b d or kept ot Lot eveept tha
dugs. cats and otber houschold pets may be <ep ~ v der, th e they are ot kept. Hed o mainiaewnd o7 any commercial
purpose  Pets shall be taker cwadocrs Suly anc™r ..oh £ o’ =1 restramd and be Z.udexded by its owne:. and an Owner shall
be fully liabe for am mjury or dame gc 10 perse™s o p.-perty. inciuding the Comuuon Arsa. causes by his of ber pei {or the
pet of such Owner's gusst. invites or iessec)  Tix letboring of pets in amy aiea outside an Juner's fenced pal'» dods not
consiiluic ' anended ~ L Scard may adop! sach other rules and regulations regarding pets a5 i ma Goem necessary from
ume 1o ume. Any pet wiick 1h rhe imdgoent of the Bo.rd. 1s causing or ¢reating a musance or uarcaionable disturbance or
mise. shail be p=ianeniiy rétonved trom Carsy Commons vithin ten (10) days afier writter. notice from the Board to the
reszective Owrer 1. do so

117 Sizr- "Strogtgecs  No structere <hall be erected, altered. placed. or permitted (e remain on any Lot, other
ihan ome douiched i le-2amily dwelling Mo residence shall be zrected on any '.ot having main floor azci of less than
1.200 “gare foct 1o the case of a one-story strucuire ad 800 squarz jeet ‘n the case of 3 malu-story strocture exclasive os
anet. poris, carports and garages 1n all cases. However. a0 structuse of more thas one-story shall have less than an

zgregate of 1.2 ¥ square fex

413 Corpiction of Dwglliags Unless 2 delay i3 caused by stnkes. war. coun njunction or acts of God. the
extenor o any dwellisg or structure bualt on any Lot shall be compieved withan one (1) year aficr the date of commencimen:
of the building process

419  Dprcwms 3nd Garages AN 4drveways oo all Loss shall be paved with either asphatt or concrete
siroulzaneoush with consr:_.on of the recd All residences ¢ asioacted on all Lots shail have & kast “wo-car

FATAgS
.20 Limits op Leasing No Caner ramy reat or lease las Residence Uait for transwn: or hotel purposes

42! Compliance with Drapage Requirements. Each Owner of 4 Lot shall comply at all times with the

provisions of any draimage plan as approved for the Plai(s) « “a1! or any pan of the Real Estate ov the Tow . of Wesifickd and
Hamiltoe County and the roguarements of ali dramage permits for tise Plais) of al! cr any pant of the Real Extzie nsued by
¢ Town of Westfield and Hamiloa Couni.. Failuie to s comply. Including failure ‘0 comply witk Federal Housing
Admunigration Lot grading regulatioos and recommendaii.os. or tion of any building area. incleding buserments.
betow the mintmum pad 21> gu~n sliowa on the drainsge plam, sha®t c-2raie as a waiver and release of the Develo;- - and
tus agents from all liabdlin as 1o 2 unice czused by siorm walers and yorm, drainage.

422 U of Common Az The Cammon Arcas shril be used oaly for their intended prrposes and other
purposes permnitted or sancinood oy the 43500101

423 Lot Accsss !i Lots sdall be sctessed frow the waterics siroets of the Subdivi on Ne direa access is
permitted 1o armv Lot via Carey Road or 17151 Sereet.

424 Annexation by Tom— of Westtield  Although the Subdivision may be locaed ocotside ¢ the Town of
Westfiedd as of the cxcoution of this docyment, Savelope: antk ipaies that 1he Town of WestZaM vill annex the property ar
such tisne as it becomes contiguous 1o the Town. No Owner. nor the Associatise. shall opp or volé 2gai
such annexation or in any way impede annexalion. r=gardless of how nauch time e}~ 1ses before annexalion occurs.

425  Lakes There shall be no swimmuag. skating boating fishing :ri of c. or other mcreational use of am
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lake. pond. creek. ditch or qream on th: Reat Estaie. @ - =odation may promuigate rules and ragulattons with sespect o
the permutizd uses. if any ~" L2 lakes or other bodies of - . on the Real Esue

ARTICLEY
CIATION

5.1 Membership. Each Ouwrer shall avtomatically becorae a member of the Associztion &ad shall remain 3
membey of the Association so kony as he or she owns 2 Loi

52 Class. of Membersajp ind ote. The Association shall have twe .2 Cizsses of memn:ship. as follows:

(1) Class A Mer'pers. Class A members shall be all Owne— other than Dev _.per (upless Class B
membership has been comveried 10 Class A membership as provided in the immediaely foliowin ., subperagraph Zich
Class A member shzil be entitled 10 one (1) vote per Lot owned.

{21} Class B Member. The Class B meruber shali be the Developer. The Class R rwernix - skall be enttled
10 three (1) votes for eack Lot owned by Developer. The Class B membership shall cease 0% ¢ - v ¢ io Class A
membership upon the Apphicable Date (a5 defined 1z Section 5 2 below).

53 Applicabic Date.  The term “Applicable Dat” shall mean when 2 totad of the voes outstandir _ in the Class
A mcinbershap 1$ 2gual to the roui of the votes ounstanding in the Class B aembership of the expiration of the Development
Period. whichever snall first oocur

3.4 Muluple or Emin Owners Where more thaa one Derson Gt entity constituke the Owoer of a Lot all sch
persons or enmities shall be members of the Assoctation. but the siugle vote 1 respecs of such Lot shall be exercised 2s the
persons or enzities holding an wierest in such L1 determine among thamselves In 2 cient shall more Lian oo person
exzrcise a Lot's vots and no Lot's vowe shall 3 syl

* 35 Board of Durctors. The members of 1he Assocration shall elect a Board of Dimctors of the Association a5
prescribed by the Association's Articles of Incorporation and Bv-faws The Board of Dirsctors of the Assaciation shadl
managc the affairs of the Association

5.6 Prof¢ssional Managemnent No contract or agreement for peefessional managoment of the Asscoiafion. por any
soilzact between Developer and the Associaion. shali be for a 1erm in excess of three (3} years. Any such agreement or
conitact shall provide for termination by either party with or without cause. withou! axy tertinalion peaally. 0B BNITRR
notioe as provided therein. but 1a any event. with at least ninen (9(4) days pnac wnitien ne” &2

5.7 Responsiilines of the Associgiion The responsibilitics of the Association shail include. but shall not be
Limited to the following:

(iy Mainenance of the Common Areas including any and all imprevemeats thereon as the Assoqabion
dEmis DECSSSATT OF AppIopriate:

(1) [nstaiiation and replacesnent of any and 23 roprnemens siges. lwn. foliage ani landscaping i
and upon the Cominon Areas or Landscape Easentents a5 ri.e AsS0ct:..0 dESTIS N-CSSSArY OF appiOpriaie.

(i} Mainiepance. repair and replacemenm of amy swee: fight. @ phivaie swreet signs and any private
streets which may be shown ok any Plat of a part of v Real Estae as Cornmon Ana
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uvi Replacemaanc of b2 drasrage system 11 and upon ihe Comumon Aress as the Assoctaion deglss
necessary or appropnaite and the matnisrisoe of any drainage system instablzd in or upon the Cosmmon Areas v Devaloper
or the Assocrauion.  Nochang beremn shail relieve or replace the obhizauon of cach Owtser of a Lot subject to 3 Drurnage
Easeinent to keep the portion of the drainagz system and Drasnage Fasement or such Lot [ree from obstnictsons so that the
orm water dralnage wiil be uumaedad

v} Fiscunng and mastaaeng for the benefnn of the Associaian. ses officers and Board of Directors ;1d
the Owviers. the insurance ¢ov erage requured undey thes Declaration.

v Assesgment a4 207 Jtion from the Owners and pavmear of al' Common E xpenscs.

(v13) Performung er contracting for properry oF Association mznagemesn . snow remesal. Common Alca
maenance. trask remanal or othet senices as the Assoqation decms necessary <f 1d.1sab e :nd

(vui) Enforang the nies and regulanons of the Assoctation and the requirsments of this Declaration and
amy apphicable coming or other reconded covemanis. tn cach case. as the Associztion deems necessary of advisable

53 Powers of the Assoctation  The Associauon tnay adopt. 2mend of rescind reasovable rules ond regulaton:
(out ;2 usient with the provisions of th.s Declaration) zonsrn:ng the use wid enpos ment of the Common Aseas and the
management and admumsiration of the Assocatiott 1n cach case as the Association deems necessary or advisable. The
rules and reguianons promulgaicd by the Assk:auon tray provide for reasonable interest and late charges on past due
instalimen;s of anv regular or special assessmenis or other chirges or fines against am Owner or Lot The Association
shali furmish or make copies availabiz of s rules and regulanions to the Owners prior to the ume when the rules and
reg - stions become effecine.

5.9 Compensation No director or officer of the Associznon shall rescive compensation for tus or her services as
such durecior or officer. except to the extent expressh amthonicd ' a majenty vote of the Owners presemt a° 2 duh
consiinmed meeting of the Association’s members

510 Non-lbihiy of Gueciors and Offipers. The drectors and officers of the Associton shall 108 be Liadle ‘o
the - -1ers or amy ocier persons for any efror o mistake of judgment 13 carrying out their duties and 1esponsibilinies as
dir~: 2fs ¢ officers of the Associalion. except i thewr own dividual willfel mscondaa or gross vegligence. Tt is
intec e 122t the directers and officers of the Associanon shall hane o personal hability with respect to any conuac 1.ade
by than on behalf of the Associanon excepr :n their capaciy as Owpers.

1) Indemaite of Dyectogs and Officgrs. The Associauon shall isdemnify. bold barmless and deferd any persop.
bus or her beirs. asuugns and lcgal representatives (collecuvely. e "Indemnitec™; made or threatened 1o be made 2 parey 10
amy action st o proceeding by reason of the fact that he or she 1= or was a director or officer of the Association. againsi
all coms and expenses. ancluding artomna s fees. actually and rezsorably {ncurred bn the Indennitee in connection with the
deflense of such action. sunt or proceeding. or am connecion with any appeal thersof or 1o enforce the wndemmity niglas
contemplated hervby exoept in relaicn to inaners as to which it shail be adjudged 1 such actien. suit or proceeding that
suck Indemmie < 15 guilty of gross segligence o willful misconduc 1n the pesformamce of bis oc her dwties. The Association
3haii .dso reimburse am such Indemnutee for the re. bl cogis of satil of of for a3 dgnent rendered in amy such
action. sun or proceeding. unless 1 shall e ad, iged un such zction suit or pruceeding that s 7 2minisee was guily of
grans regligence of willful muscondnoy $r making such findings and nc:wilbstanding the ac;udication .5 asy acion. sui or
M- <eding agat.st an ladegmites. 1o director or officer shall be zonsidered or deemed 10 be Buuity 0i or Lable for gross
neg ;gencr or willfal misconcuct 1n the performance of his or her duries where. acting in good fath such director of officer
reik 1 on the books and records of the Association or siztements or advice made by or prepared by aby managieg agent of
the \SS0ciation or any accouniant. anorney or ot person or finm cmployed or retained by the Assaciation © reraer - Hvice
o 4 race. unless such direcior or officer had acrual knowledes of the falein or incorreetness therrof: por shall 2 director be
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decmed mchy of gross negligencs o % illRul misconduct by virme of the £act thak ‘e or she faled or ncgleiod 10 atiend iy
meedngs of e Board of Uirectors of the Assocaior The 2usts and eopenses incuzmved by any indemnnee 10 defendang am
S0 St of procoodmg na be paxd o the Associanon o ad ance of (x final dispesition of such acto s of
proceeding upon recerpt of an undertaking by o7 o behnlf of the Indemutie 10 repay “he amonn: paid by the Assocrauon if
« shail uumctely be derernuned that the Indemnnier 1s aot spiried 1o jadermnficehon or se:mbursement as prosakd 1 this

secuoa § 11

ARTICLE VI
AT BITECTURAL REVIEW (OMMETTES

o 1 Creatiom  There seall be. 2:d heveby 5. created and established an Archsecnral Revaeuw Comeminer (0 perform
the fumctions provided for beran A 4} mes dunog the Declopunent Penod. the Aschisectural Rmview Commmee shatl
consist of three ('} racmmbers appotzued. froe time 1o ume. by Dencloper and v o shall be subject 10 removal be Deseioper
an anv yme with or wihaut cause  Afier O end of the Developmens Pevsod. the Archiectural Review Commantec suall be 3
saading commuties of the Association. consisting of thyee () pevsows appownied. from time 0 ame. th the Baard of
Durecrors of the Assacianon The Uwee persoms appointed by the Board of Dwrectors 10 the Arciutcctwral Reviewn Comumuiie2
shall coasist of Ommers of Lots bt need not be members of the Baard of Darectors. The Board of Direcsors may az any ume
afier e end G ihe Devolopeest Ponod remove amy member of the Architectural Review Comunsties Gpon a mapones yole
of the mxnabirs of the Board of Duectocs.

6.2 Purpnsss and Powers of Archiioomen| Review Compringe Th Archisectural Revicw Communies shal . aview
and appwove 1he desagn. appearsace and location of alt resdences. STUCMES oF am othey improvensents piaced or modeied
by any person o am Lot ang the installanos aod remonal of am tress. bashes. shiubbery and otieer landscapiag On 4oy Lot
m such 2 manner a5 1o presene the value and desizabiliny of the Rzl Estaie and the harmonions relubionship among

Resademce Unus 2nd the x.anl vepetabon and (oporaphy

1) In General.  No resdence. building srucmare. aymeoma, walkuay. feace. deck. pool. semars coust
baskethall goal. wall pauc or other 1mprovemaend of am tvpe of kird shali be erecved. comsruceed. phcsd o mochfied.
changed or altered o any Lot withow the prior wrinen approval of the Architec diral Review Comuitiee.  Such approvial
shall be obtatned ouh afier wnitcn aprbcation has oecn made W0 the Archisectaral Raee Commmitice by the Orner of the
Loe rermesting suthonzatioa from the Archtocnurai Review Commiee. Such writtesn Jpplication shal® pe 1 *ac vaanner 3nd
foaon prescribad from wme to i by e Architectural Review Commime: and. in 272 case of copstmctioz o glacement of
amy upprer smeat, shall be accompanied by two {2) comphete sexs of pams and spefizations for the oopyssd impros emen:
Such plans shail inchude plot plans sioniag the locanon of it improvements exisung wporr a2 Las and the location of the
mprosement proposed 10 be comstructed or placed upon the Loe each pro; iy amd clearh designated Such plans ana
specificanons thali ser fonh the color and composnon of all extenor materizis proposed 0 ¢ UseE ad &y ProposLd
Iandscaping. togetber with am ciher matenal or informanca wissh the Archracmml Re.jew Commusiee may 1easonak '
requere. Undess otherwise d bv the Archi J Review ComauGice, pion plaos shall be prepared th aither a
regrsaered land surveror, eaganser o architec:.

(i Powey of Dnsapgnaal. The Archaectural Reyicw Comemance man refuse (¢ approve anv apphcation (a
"Requesied Change”) made 0 # when:
@) The plans. speaficaucns. drasings o oty maicnals suk 3 e doqguaic  of
wcomplew. or shon the Requesied Change 10 be 1o viokins of am of the tenms of thas Declaranon of the
Piat Covemants and Resirictions apphcable w0 any part of the Real Esote,

(0) The deagn or color scheme of a Requesied Chamge :s oot in hzrmomy wilh the syneral
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surroundengs of the L. or with the acjacent Residence Unuts or related umprovernents. or

5} The Roquasted Change in the opaion of 1be Archirectural Revien Commutter vould oot
presenve of enhance the valwe and desirability of the Real Estae or aould otherwise be camkrary 10 the
interests. wetfare or ngnis of the Developer or any other Cwaer.

i) Rules and Regulatons The Architectural Review Comminee. from time to ame. may promulgase.
amend o7 nwadifs addanona) rules and regulanons or buildiag policws or procedurcs as i may detm necessary or desirable 1o
guide Owners as 10 the requiremenis of the Architectural Review Covrasmiee for the submission and approval of Requesied
{hanges

&3 Dutws of Architecturdl Review Comminee  If the Aschatectural Rovie:  Comsmiliot Gocs not approve a
Requesied Change within forty-five (15) days afier ali required wnformacion on the Requested Change shall bave been
submitted o 2. then such Requeswd Change shall be deemed deniec One cop, of submitiod marrial shall be retaned b
the Architectural Review Commitice for its permanent files

64  Ligbdity of the Architectural Roview Commiuee Nawber te Archilcowral Rovwew Comauates. Uw
Associauon. the Developer nor 30y agent ot mesnber of amy of the fosegoing. shall be responsible 10 am way for any defects
in amv plans. spacificatians or other markrizls subminied 10 1. nos for any defects 1 am work doee in connecrion with 3
Requested Change or 5or anv decinion made by 1t unjess made in bad faith or by williud masconduct

&5 lospecuon The Archuectural Review Corominze o7 its designoe may, but shali not be requured 10, inspect
wark bemg pesfarmed 10 assure comphacce with this Declaration: 2nd the matenals submunied 10 it pursuant to this Arucie
v1 and may require amy work not consistemt with an approaved Requesied Change. or not approsed. 10 be siopped and
rzmoved o the offcnding Owner's expense.

ARTICLE V1
ASSESSMENTS

7.1 Purpoe: of Assesspepts Exch Owner of 2 Lot by acceptarae of 2 devd therefor. whether or not it shall be so
axpressed 1o sach deed. 1s doemed 10 covenant and agree 10 pay 1o the Associatae for ks or ey obligaboa Fol () regular
assessments for Common Expenses {"Regular Assessaents™s and ‘u) spocial assessmuxis for capetal improvements and
operaung deficits and for special maimenance and repairs (“Spenal Assessoacass”) Such assessnen's shall be estabhished.
shall commeno: upon such daves and shall be colleced as herewn provided The pencral purpose of Regular and Specsal
Asscssments is 0 provide funds to mainiain and impzove the Common Areas and relarec faalies fof the benefit of the
Ouners. and the same shall be levied for the following specific purposes 1) 10 promoiz the bealth. safiery and welfare of the
residents occupying the Rear Fuate,  (u) for the improvemcst, mauyscsance and repaw of ihe Commoe Areas. the
mpe lawn foliage and landscaping within and upon the Common Areas. Landscape. Groen BeM and Sign
Landscape Easements, Drainage. Utility or Sewer Easerments and 1he dranage symem (i) for the performanace of the
Tesponsihilities and duties and satisfaction of the rbligations of the Assoqation aad (1)} for such oty purposes as arc
ressonably necessary or specificaliv provided berein A portiom of the Ropular Assessment sy be st aade of otherwyse
aHocated 1n a resenve fund for repair and replacement of any sapatal improvements whach the Associion 15 required
mantun The Reglar and Special Assessnnis bevaad b the Assocaanoa shall be nmforwm for all Lows wabun the
Subdivison

~ 2 Reguiar Assesgmenls The Board of Diectors of B Associanon shail e the nght. piz ad authoniy.
Withowt any voee of the members of the Associaton, 1o fix frog time: 10 Dot the Regular Asscsoment agauast cach Resdems
LUnit at asy amount nod i excess of the “Maximum Regular Assessmem” 2 faliows
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{13 Uzl December 31 of the vear unmedsateh followirg 1he comeyance of the first Lot 10 an Cuaer for
residemaial use the Maxmum Regular Assessment on anv Residence Umit for any calendar year shail not exceed Onc
Hundred Eighry Dediars (§ 80 (0

i Feom and after December 51 of the vear imrmediately foltowing the conveyance of e first Lot 1o an
Owner for rendential use. the Maxium Pegular Assessmeat on any Residence Unit for any calendar vear may be increased
b noi more than five percent (5% per »car abev¢ Jhe Regular Arsessment for the previous calendar ) car without a vole of
the members of e Associalie:

{11} Fromn and after December 31 of the vear immediately following the convevance of the first Lot to an
Owner for residential use. the Board of Dueaors of the Association may fix 1h¢ Regular Assessonent 31 an amoum n ¢xcess
of the maxismus aimownt speafied 1 subparagraph (i) abcve 2aly with the approval of 3 majority of those members of zach
class of members of the Associainoa who cast voles 11 person of by proxy ul a meeting of Lhe members of the Association.
duly caliea and hede or such purposs

vt Each Ressdence Unic shall be assessed an equal amount for any Regular Assessmenl. excepring aoy
prorauon for sanershsp dunng culv 3 pertios of the assesstoent period

T 3 Special Assessments [n addion 10 Regular Assassments. the Board of Directors of the Association aay make
Special Assesss wui< agamst cach Residence Unit for ihe purpose of defraving. in whole or 1n part. the cost of constructng.
Jeconsurucung. repanng of replacing gy capual ungeosemenk which the Associanon is required to maimtazn or Uwe cost of
spanal maintenar x and repairs of (o recover any deficits (nhether from operations of any otl: loss) whach the Associauon
ma fronr ume to time incur. but ok with the asserr of a mayonity of the members of each class of members of the
Assoc; ation wh cast votes 1 person or by peoxy ak 2 duly constinaed mecting of the members of the Associalion called and
heid for such puspose

73 No Asscssmend against Developyr Dunng the Devejopment Period. Neither the Developer nor any affihaled
ennty shail b assessed any porvor of any Regular ;- Special Assessment during Uk Developiment Period

75 Date of Commencement of Resular or Special Assesgments. Due Dates. The Regular Assessment or Special

Assessment. i an; - shall commenoe a- w each Residence Unit oa the first day of the first calendar sonth foliowing the fiest
comveyance of the r2ated Lot 0 2n Owner. provided that. 1n the case of the convevance by Developer of 2 Lot 10 any bualder
m the Real Estaic nct reiated to Developer. sach commencemen? shall occur oa the first dav of the sixth caiendar month
‘ollowing zhe furst con. eyance of e Lot 1o such builder.

The Board oi Directors of the Association shzll fix the amount of the Regular Assessment at Jeast thurry (30) days
1 advancs of tach anncai aswessment penod Whnen notice of the Regular Assesstrend. any Spoctal Assessments and such
other assessBeNT noUSs as the Board of Directors shall deem appropniate shall be sent 10 cack Owner subject 1hereto The
instalinent penods and Zue Jaes tor all Msessmenis s'iall be established by the Boatrd of Direcrors. The Board of Directors
may provide for reascnable LTest 20d Lare charpes i past due instaliments of asaessinents

~ o Eanlyre of Owner 1o Pav Ascessinents

11y No OmDcy 01 exempy iumseiil fivw paving Regulsr Asscssmnears and Speqial Ascecoments due 10 such
Ouwners sonuse of the Comnon Arcas or sandorment of the Ressdence Unit or Lot belonging 1o such Ow—er. I any
Owner shall fail refuse or negiect 17 ;mike amy pay s of any ussessment when due. e hen for Zu. as.esszuent (as
described 1n secficn T T bejow) anay W foreclosed by the Board of Directors of the Assoaatio.: 7 2rd on wial! of the
ASSOCLANOs 33 2 mortgage on ral properyy or as otherwise provided By I In any action 1o fometiose the lien for any
assessmenr. the Owner and amy ocougran” of the Residenoe Uit shai) be jointhy and severally lable for the paymem 10 the
Associzea on the fi-2 cay of ach momt of reasonabic remal for such Resusence Unic. and the Board of Desectors shall be
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#ntrtied o the appowtment of a reciver for tiie prrpose of preserving the Residence Unat or Lot. and 10 colleri the rentals
and other profits therefrom for the benefit of the Asseciation 1o be applied to the ungaid ~ssessments e Board of
Direciors of the Association. at its Option. may I the alternative bring suit 10 recover a3 money judgment for any vnpad
assessment without foraclosing or waving the ilen securing the same. lo agy action 1o recover an assessment. whether by
foreclosure ot otherwise. th: Board of Direcrors of the Assosiation. for and on behalf of the Association. shall be cntiled fo
recover from the Owner of the respecuve Lot costs and expenses of such action ncurred {:ncluding but not Junited to
attorneys fees) and taterest from the date such assessments were due until paid.

(1i) Nomwithstanding amthing comtained ip this section 7.6 or elsewhere in this Declaranion. am sake or
transfer of a Residence Unil or Lot 1o 3 Mortgagee pursuant 1o a forcclosuse of its morigage or coavevae.e in lieu thereod. or
a conveyance 10 any person at a public sale in the manner provided by law with respect 10 mongage foreclosures. shall
extinguish the hen of aby unpyd assessments which became due prior 0 such sale. ransfer or comvevance. provided.
however, that 1he extingwishment of such lien shall not rchieve the pnor Ownes from personal bability therefor.  No such
sale. transfer or conveyance skall relieve the Residence Unit. oe the purckascy (horeof, 28 sixch focsclosure sale. oc the

grantec in the cvem of convey in Jicu th {. from habiliry for any u fler b ing due or from the
lien thersfor.
7.7 Creati i igation. ANl Regular Assessments and Special Assesaments. together with

nierest. costs of collection and atiorneys’ fees. shall be 3 continuing licn upon the Lot against which saxch assesamen is
made priorte .} other liens «xcept onby (1) tax Yicns om any Lot an favor of amy onit of govermment of specaal taxing district
and (i) the hen of amv first morngage of record. Fach such assessment. wgether with aierest. costs of collection and
anomes’ fees. shall also be the persoaal obligation of the Owner of the Lot af the time such assessment became due and
payable Where the Owner comsututes more than onc person. the hability of such persons shalf be joint and scveral  The
personal obligation for delinquent assessments (as distinguished from the liea wpon the Loty shall not pass to such Oweer's
SUCOESSOR: N Title uniess expressiy assumed by them. The Association. upan request of 2 propod Morigagee of proposod
purchaser 1aving a contracmal right w0 purchase a Lot. shall furmsh 1o sxch Morigage: or parchaser 3 Stasemend sethag
fonth the arnount of any unpaid Regular or Special Assessments or other charges against the Lot. Such statement shall be
bunding upon the Associaiion as of the dae of such statement.

ainage Unli : e el As provided
lhlsDeclznncz\lh:O\\mrol'am LnlsbjeatoaDmnage LﬁlmorScucrE&meﬂ.m'.ldmgmbultr shall be
required to keep the ponion of said Drainage. Utidity or Sewer Easement on bis Lot free from obstructzons so that the siorm
water drainage will ot be mmpeded and will nou be changed of altered without 2 permit from Lhe applicable local
governmental authonty and prior writes approval of the Developer and the Assocabos Also. 80 Sthworures of
improvements, including withont hmnation decks. patios. pools. fences. walkways or landscapiag of any kind shall be
erecied or maintained upon s3id casements. and anv such structure or IMpIvement o erectod shall. at Developer’s of the
Association’s writlen request. be prompuly removed by the Owner & the Owner's sole cost and expense. 1. within thirty {30)
days afier the datc of such written request. such Owner shall not bave commenced and diligemths and cominaously effected
‘he removal of any obstracton of storm water dramage or any prohibued structure of imgprovessers. Deveioper of the
Association may enter upom the Lot and cause such obstruclion. Srucwre or impeovement to ¢ removed so that the
Drainage. Utlity or Sewer Easemenmt is roturwed 10 its original designed condipon in sach event, Developer oc the
Asmmﬂnukcmummr'mmﬂmduhwmﬁmxheoifendugmwanduhmmube
d a spocwi agaiast the Lot gwned by sach Cunor nldch if papaid. shall constinwe a hen agring swch Lot
and ma te collected by the Association pursuami to this Artcle 7 in the same manner as amy Regulat Assessment o
Special Assessment may be oollecied

Page 12 of I8




ARTICLE vl

INSURANCE

3! Camain lnsurace The Assor-anon shail purchase a5d ma:mamn fire and 2xtended coverage wmsurance 1o an
amoun 2qual 0 the fall msuruble repiscement Cost of any improvements owrned by the Associauon. The Assacragon shall
also nsure any other properry. wbether real of personal. owned by the A<socianon. aganst loss or damage by fire and sch
other hazards as the Assocatuon ma deem desirable. Such imsurarce policy shall name the Assoctation as the insured. TL:
wupsurance poliy of policies shall U pracucabic. oohLhn provisions that the insurer (1) wanes its nghts to subrogation as tc
ary claum against the Assactation. us Eoard of Drrectors. officers. agents and smplosees. any committee of the Association
or of \b¢ Board of Directors acd all Owners and thesr cespecuve agents and guests and (1) waves aey defense (0 payment
based on invalidity ansing from the acts of the insured. lmnnaprooeedsshaﬂbcusdbylheAsociamfoﬂkrcpairm
replacsmenl of the property for winch the msurance was camed

$2 Liabiht Insyrance The Associarion shall also purchase and maintais a master comprehensive public liability
mnsurance polycy 1o such amoun: oranmnlslsmeaoardof[mmsshandamappmpm[m-ume 1o time Such
tompechensive poblic labikty wsurance shall cover @l of the Common Aress and shall inwre to the benefit of the
Assaclaniod, 1ts Board of Directoss. officers. agemts and emglos ces apy comaune: of the Assaciaton of of the Board of
Directors. all persons acung or wiw may come 10 ¢ as Agents or employees of any of the foregoung wak respect to the Feal

Estaie aod the Developer

&5 Oxher [nsmance. The Associazon shaii atso purchase and mainain any otber insurance recaured by law 1o be
mainramed. ocluding tt pot itouled 1o workers CMUPCHSIUCE insuradcs, axd Such olber insurance as the Board of
Drrectors shall from ume 10 me deern fecessary. advisabie of appropnate. including but not limuted 10 officers' and
durectors’ Liabulicy :asurance.

84 Miscellaneous mehwrmwwewl&mh'mmmua
Common Expense

ARTKCLE IX
MAINTENANCE
9lm:wgd_xm&mﬂmmema:hmmuummmwmg of

the Associaton under am of the foregoing provisions of this Dectaration. u shall be (he duty of the Camcr of each Lot
mchdmgan}unwt&m:glh:wi}mngpmxokmpu:gmsonlhclmpmpedycmudkecpuxlm. wncluding an;
DmnagLUtil.lr_-orSe-erEasanmlsknxedomhebu.fre:ofwendsuzsho:com:cnonm“ndmkmisc neat and
mumr\-e'm:ppamctnhﬁunnhuhmuammcmmmﬂmmoﬂhemiwdmymnsuchLol.
H the Owner of amy Lot Emls1c do 50 1 3 Tanner reasonably satisfacvory to the Association. e Assocuatron shall have the
night (bui pot 1be abligation). through ns agants. empiovers and comraciors. 10 enter upon said Lot and clean. epair,
maundaim of resior the Lot as the case may be. and the exwenor of the improvemenss crecied thereon The cost of amy such
no:ksbaubeandcmxsumamﬂmapﬂaﬂhmﬂt&mmtbawﬁwheﬂmarmaw.mdmz)'
be coliected and enforced 1n kmﬂn:rpmﬂedm!hlsl)edamﬁonford:mlh:iwaﬂmfomememofas&ssmemsm
general Nesther the Assaciatioz 20T ass of s agents. axpio;usorconmnshaﬂbehablcwzh:c&udingmm for
any damage which may result from any maimenance work performed hereunder

Damgpe 1o Common Areas. lnuzn‘mofdmnge:omdsmmono[anymr.olﬂleConmnArasorm'

wnts which the Associaton owns or is rogoired 10 maintain hercunder, including withow bmnaton anv

m:,.u\msn:hasfmnsormlamns:mwwmebe\'dopetiunglu—d-wz_rmtheAsmamnshanmpmor

fqabamemﬁcmthemmmmmmzmohhm:ﬂahhrydsuhimpmdsll'suchirmmnc:proeaeds
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are nsufficient 10 cover the costs of repair o7 snlacement of the property damaged or destro;.  the Association may make
a Special Assessmenss against all Owners to cover the additional cost of repair of replacement not covered by the insarance
proveeds. Norwithstanding any obligalion or duty of the Association hereundsr to repair of maiatain the Common Areas
and other tmprovements i due to the willful. intentional c: negligent acts or omissions of amy Owner (including any
builder) or of a member of hes family or of a guest. subconuractor, empioree. tenant. invitee of other occupant or svasitor of
such Owner. damage shall be caused to the Common Areas or any other improvemenis maintaited by the Associatior:
pussaant o this Paragraph 9.2. or if maintenance. sepairs or replacements shall be required thereby which would otuerwise
be a Commaon Expense, then thz Associatior: shall cause such Tepairs o be made and such Owner shall pay for such damage
and such maintenance. repairs and replacements. unfess such loss is covered by the Association’s insurance with sich policy
having a waiver of subroraticn clause. If not paid by such Owner upon demand by the Association. the cost of repairmg
such damsge shall consutuie 1 special assessment against such Ow ner. whether o1 not a builder, and its Lot. 10 be collecad
and enforced in the manner providet in this Declazation for the collection and enforcement of asscsswents in general.

ARTICLE X
MORTGAGES
10.1 Netice jo Montgagees. The Association. upon requicst. shall provide 10 awy Mor,gagee a wiltten cerificaie or

BOUCE spec."ing unpaid assesunenis and otber defauhs, if any. of the Owner of any Lot in the performance of the Owner's
“bligattons undes thus Declaration or amy otker applicablz documents.

10.2 Nouce 10 Associaion. Am Montgagee who holds 3 firm mortgage lien on 3 Lot may noufy the Secrenarv of
Ihe Association by cenified mail (return recespt requested) of the exisieace of such mongage and provide the name and
address of the Morpagee. A record of the Mongapee and pame and address shall be maintaioec by the Sexretany of the
Association and any notice required to be given 1o the Morigagee pursuant 10 ie terns of this Declarago. the By-Laws of
the Association or otherwise shall be deemed effacuvely given if muiled (o the Mangzagee o the addrese shown 15 such
record in the 1ime provaded Unless noufication of a Norigage and the name and address of the Mongagee are fursished w0
the Secretars as herein provided. no nofice to any Monigage. shall be required. and no Mongagee shall be entitled to vote
on amy mazzer to whuch it otherwise may be entitied by virmue of this Deciaration. the By-Laws of the Association. 2 prony
tTanied to such Mongagee in connection with the mongage, ar aothenvise

105 Mongagees' Rights Upon Default by Associarion If the Association fails (i1 1o pay taxes or the changes taat
are in default and that have or may becomne hens agzwst any Common Areas. of (i) 10 pay @ 2 timely basis aov premium
on hxzard 1nsuracce policies on Common Areas or 10 secure hazard insurance coverage for the Commmon Areas apoo lapse
of 2 policy. then the Mongagee with respect 1o auy Lot may make the payment on dehalf of e Association

ARTICLE XJ
AMENDMENTS

111 Byt iatien  Except as otherwise provided in this Declaration. amendmens to thrs Declaration shall
be proposed and adopted in the following manncr:
(1) Notioe. Notior cf the subject manet of anv proposed amendmert shal be inchnderd in the potice of the
mecting of the members of 1he Associauon at which the proposed amendment s 16 be conndered

(o) Resolution A resolution to adopt 2 proposed droem man be proposad by the Board of Digectors

or Omuners having in the aggregaic &t least a majoriy of voies of all Owieis.
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(i) Meettng The resahruon concerning a ceoposed amendment must be adopted by the vole required by
subparagraph (iv} below at a miecting of the memabers of the Associanon dehv called and held 18 accordance with the
provisions of the Associalion’s By-Lans

(tv) Adopuon. Amy proposed amendment to thus Declaranon must be approved by a voue of not less tnan
ninesy pescent (¥1%) in the aggregate of all votes entitled to be cast by all Ownecrs if the proposed amendment 15 consriered
and voied upon on or before twenty (26; vears afies the date hereo!. and rot less than scventy-five percent (75%) of such
sotes if the proposed d 1s considered and voted on aftcr twenty (20) vears from the datc hereof Proyvided.
however. that amy such amendment shall require the prior wnitien aoproval of Developer so long as Dzveloper o any entity
related 1o Developer owns any Lot or Residence Urit withun the Real Estate [p the event any Residence Uit 15 subgect 10 2
first mortgage. the Mongagee shall be nouified of the n.ccung and the proposed amendment 1n the same manner as an
Owoer provided the Mortgagee has grveu prior notice of 1ts morigage inderest 10 the Board of Directors of ths Associalion i1
accordance with the provisions of the forcgeing sib-section (0.2 As bong as there is 2 Class B membersh.p. the following
acuons wall require the prior approval of the Federa® Housing Admumstrauotl of the Veierans Adminsstration: annexalion of
addsuonal propenies. dedication or mongapging of “ommo. Area. and amcidmem of this Deciaration of Covenants.
Coundsuions and Restnesinas

(v) Mongagees Vote on Special Amendmenty. No amendmeots w this Declarauon shzil be adopted
which changes any prov.sien of thes Declaration whuch would be deemed 10 be of a materiai namre by ihe Federal National
Morigage Associzion under Secuon 601 92 of Pan V.. Chaprer 4. of the Fannie Mae Selling Guide. or any sumlar provision
of any subsequent guidelines published w licu of or in subsuniton for the Seling Guide. or which would be decrued 10
roquare the first montgagee's consent noder the Froddie Mac Sellers ang Senvicers' Gupds:. Vol 1. Section 2103(d). withowt
1he wrinen approval of a least sixis-scven percent (oT%) of the Morgagess who have given pnos notice of theit mongage
merest 1o the Board 3f Direciors of the Association in accordance with the provisions of the foregoing section 1.2

Am Mongagee which has beer duly not. 4 of the hatuse of any proposed ameadmem shall be deemed to have
approved the same if the Momgagee of & representaune theneo! fuls 1o appear at the meeting in which such amendment 15 to
be coasiderd (if proper nouce of such merting was timely given to such Morigagee) or if the Mongagee does not sepd s
wnnen obie::on 10 the proposed amendment pror (o such mecting. In the evem that a proposed amendment is deemed by
the Boar ol Dareciors of the Assaoiation (o be onc which s st of 3 material namure, the Baard of Dorectors shall noufy all
Marigagees vwhose tnterests have been maade koowa 10 the Board of Directoes of Lhe nature of such proposed amendment
and such amendment shall be sonclusinely deemed ool matena if oo Mortgagse so nouficd objects 1o such proposed
amends. eng watkun tharty (30) davs afier the date such nouces are masled and if such notice advises the Mortgagee of the
ume kmnanoa contauncd in this scntence

112 Bv the Develapesr Developer hereby resenas the nighi. so long as Developer or any eant related 10
Developer owns am Lot or Ressdence Unit withon and upon the Real Estaie, w make any techaical amendments 10 this
Deciaration. withaut the appeoval of anmy other person or entsty. for any purpose reasonabiy deesned necessary or appropnate
by the Developer. icludiog without Lirutation. 10 bring Developer or this Declaraizon into compiiance with the requirement
of am. szanme. orumapce. regulabion or order of any v ¢ agency having junsdicnon thereof. to conform with zomng
covenants and condrons. i comply with the requuremic. _ L the Faderal National Morigage Association. the Government
National Mongage Associalion. ibe Federa! Home Loan Mongage Corporation. thc Departizem of Housing and Urzan
Development. ihe Vaterans Admuristralion 0r any other governroental ageacy or 1o mduce any of such agencies o make.
purchase. sell. wnsure o guarantee first mongages. or 10 correct ciencal or typographucai errors in thys Declaration or any
amendment of supplemens bereto, provadud. however. that in 0o event shall Developer be catitled 10 make a0y amendment
which has a matenal adverse offecs on the rights of am Mongaeee or which substantia..y i the ngins d by this
Declaration to am Owaer or substamtiafly incvreases the obligatons imposed w thes Declaration on am Owner

113 Recording Each amendment to thes Declaration need be executed ouly by Developer in any case whers
Developer has the right 1o amend this Declaranon pursuant %o Paragraph 1).2 and otherwise by the President or Vice
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Presidznt and Secretary of the Association. provided. however. that any amendment requiring the consent of Developer
pursuant 1o Paragraph 11.1 shall contain Develope:'s signed consent. AR amendments shall be recorded in the Oxfice of the
Recorder of Hamilton County. [ndiana. and no amendment shall become effective until so recorded.

ARTICLE X1
M EOUS

12.1 Rught of Enforcement. Violation ¢. threatened violahion of amy of the coverants. conditions of restrictions
cnumerated in this Declaration or 1n a Plat of any part of the Real Estate now or hereafter recorded 1o the oftace of the
Recorder of Hamiltor County. indiana, shall be grounas for an action by Developer, the Association, any Owner cid al!
persoas or entities claiming under them, against the person or enity violating or threatening to violase amv such covenaats,
conditions or reswictivns. Available relief in any such action shall inchixie recovery of damages or other sums due for such
violation. injunctive relief agamnst anyv such violation or threatened ‘iolation. declaratory relief and the recovery of cosis and
anorneys fees reasonsbly incurred by any party succossfullv enforcing such covenants. condibans and restrictioas: provided
houever. that neither Developer. anv Owner nor the Association shall be liable for damages of any kind 10 anvy persoa for
failing or neglecting for any reason to enforoe amy such covenants. conditions or restntions.

12.2 Delay or Failure 10 Enforce. No delay or failure on the part of am aggrieved pary. incloding without
limitation the Association and the Devcloper. to nvoke any available remody with respect 10 any violation o threatencd
violaton of amy covenams. conditions or restrictions enumerated 1 this Declaration or in a Plat of anv pary of the Real
Estate shall constitute a waiver by that panty of. or 2n cstoppel of that party 10 assert. any right available 12 it upon 1he
octunencs. recuirence or contimiance of such violat.on

122 Duratiop These covenamts. condiuons and esirictions 21d all other provisions of this De_laration (as the
samc may be amended from 1ime 10 time as berein provided) shail man with the land cc. jprsing the Real Estaic and shall be
binding an all persons and entities from time 0 ime having any right, title or ineyest in 1he Real Estaie or atry pasy tbereof.
and oo all persons claymiog under them. untit December 51, 2018, and thereafier shall cootbme amomatically unnl
terminated or modificd by voie in the majority of all Owners at any time thereaficy, provided. b er. that no imation
of this Declaration shal! ierminate or otherwise affect any ¢=zement hereby created and reserved ondess all persons entided
to the beneficial use of such casememt shall consem thereto.

12.4 Severabdinn. lavalidaion of anv of the covenants, conditions or resricnioas contaipad ia thus Dectaragion by
rsdgment or court order shall not in any way aficcs amy of the other provisions hereof. which shall remain 1n full force and
cffect

12.5 Apphcable Law  This Declasation shall be governed by and consuued in accordance with the laws of the
State of Indiana.

126 Anpexation. Additional laad adjacent 10 the Real Estase may be annexed v Developer to the Real Exuase
(and from an_ after such annexation shalt be deemed pant of the Real Estate for all parposcs of this Declaration) by
cxacution and reconda.on by Developer in the Office of the Recorder of Hamiltan County, Indiana of = supplemental
declaration, and such action shall vequire 1o approvais or it action of the Ow wecs.

131 Accoss Rights Developer hereby declares. creates and reserves am access Jicense over oo across all of the
Page 16 of 18




Real Estate for the use of Developer and its representatives. agents, desigress. contractors and affiliues duning the
Development Peniod.  Notwithstanding the foregoiny, the arca of the .ccess license <reated by thus section 15 F shall be
timited 10 that part of the Real Estate which is not ia. on. under. gver. acress or through 2 binlding of ihe foundation of 2
building properly located on the Real Estate The parties for whose benefin this access license 15 herein created and reserved
shail exercise such access nghts ociy 1© the cxtent reasonably nevrssary and appropriate and such parties shall. to the exiont
reasonably practicable. repair amy damage or desinuction caused by 752500 of Kh partics’ sxersise of this acess license.

13.2 Signs. Developer and Ms designess shall have the night to nse sigas of aoy size duriig the Development
Period and shall not be subjecy 10 1be Piat Covenanis with respect to signs duriag the Development Peniod. The Developer
and ns designees shall also have the nght 1o construct or change any buildan;. improvement or landscaping oo the Real
Estate without obtaisung the ap “.- .al of the Architectural Review Commitzee 2 any nsme dwring tbe Development Penod.

133 Sales OFfices ard Maodels. Nomwithstanding amvthing 10 the contrary contained in this Declarauon or a Piat
of amy part of the rcal Fstate now or bersafiey recorded in the office of the Rucorder of Hamulton County. lndianz.
Developer. aoy entity related to Developer and amy other person or caUty with the priar writien concent of Developer.
during the Davelopmen: Pesicd. shall be ent._ * to comsinuct. instz!!. croct and maintain such Eacilities upoa any poruon of
the Real Estate owned by Developer. ihe Associat:on or such person of entily as. in the sole opinion of Developer, may be
raascr .. tuqured o convetuent or incidental to the developrent of the Real Estate or the sale of Lots and the
constru~on of sale of Residence Unuis thereon.  Such facilities may include. withowt litnitation. storage reas of tanks.
parkin . areas. signs. mode! res.denses. construction offices of wrailers aad sales offices or wrailers.

IN WITNESS WHEREOF. thes Declaration has been excvuizd £ Do eloper as of the date fir above writien

CAREY H . L
By: _

is Manager

STATE OF INDIANA |
. )SS
coxryor _fhamifka

Beiore me. a Notan Pubbic. ‘o and for the State of Indiana. personally appeared Sheldon S. Phelps. Manager of
Cares Denvelopment, LiC. an indiaca limmted Lizbilin compam who acknowledged the execution of the foregoing
Declaraon.

WITNESS m hand and Notarial Seaf thss [ 72 day of_zf_f@" 1998,

My Contrussior E:.pares:

__ afr/1 _

Coumsy of Residencs

ﬂ !. 1 THIS ASTRUMENT Prxners Sy Siﬁl-bd-: Preps

Page 1701’18




Exhibit A
L:gat Description of Tunal Real Estate

A subdivision of 2 part of the Nontheast Quaster of Section 6. Township 18 North, Range 4+ E2g 10 Washington Townshp.
Hamltoo County. Indiana. being more particularly described as follows.

C ing at the Souh corper of said Nonheast Quager. themce Nonk 00 degrees 13 minutes 51 saconds East
(assumed beanng) along the East line of said Quanes Section 202 30 feet 10 the POINT OF BEGINNING of thus
description: thence South 89 degrees $2 munules 39 seconds West parallel 10 the So-th line of said Quartes Seciion 305 W0
“eet. thence Nocth (X degrees 13 minnses 31 seconds East parallel 1o the Eist line of said Quarter Section 14 61 fees: thenoc
North 89 degrees 46 min.uaes (9 scconds West 190.00 foet: thence Sonth 00 degrees 13 migntes S1 scoonds West paraliel
uith the East lioe of said Northeast Quarter 2.00 fees: therct North 89 degrees 36 minwes 09 seconds West 140 00 feet.
thenos North 00 degrees 13 minestes $1 secomis Fast paraliet with the ~foresasd East live 662.00 foet; thence Somb 89
2 .grees Yo minutes 09 seconds East 190.00 feer. theace South (6 c2grees 13 mimutes 51 seconds West paraliel with the East
line of saxd Northeast Quarni=r 30.62 faet. theace South 39 degrecs ¢ minues 09 seconds East 140,00 feet. theace South o0
degroes 13 minuscs 51 secomds Wit paraliel with the East line of said Nortbeast Quarter 3.00 feer: thence South 89 dzpgrecs
%mntwmﬁsm.mfoﬁ.mmhmdcgms 3 misages 5) seconds East along the Ean line of sud
Northeas Quarter 11000 feet: thence South 89 degrees 46 minuses 09 secoads 45 (N feet to 2 point on the aforesaid Fase
line. therce South 0U degrecs 13 mimues 51 secoads West along said East lnc 748,53 feet to the place of beginning.
coutaining 10 969 acres. more or less
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HamirtoN CoUNTY RECORDER

Mary L. CLarx = Recoruex

LS%STRUMENT NUMBER 9809852171

DATE OF PLAT 5/22/98
RECORDING DATE 9/17/98

TIME 11:08 am

RECORDING FEE § 14.00

GRANTOR {DEVELOPER/OWWER) Carey Development LLC
Sheldon S. lpelps, President

GRANIEZ {NAMZ CF PLAT) Carey Commons rhase One, Secomdary Plat

LEGAL DESCRIPTION Part of the ME 1/4 of Sect’»a 6, Townskip 18 u,

Rangy AL - 10.969 acres

FLAT CABINET & SL1DE NUMBER PC 2 SLIDC 163

NUMBER OF LOTS 38 lots - mmbered 1-18
TRANSFERRED: YES XX NO
DATE OF TRAKSFER 9/17/98

CROSS REFERENCE # 9809852170




