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DECLRARATIOR OF COVENANTS, CONDITIONS AED RESTRICTTONS
POR CARLTOR BEIGHTS

THIS DECLARATION, made on the date hercinafter set forth, by
MePab Enteverises, Ine., an Indiana corporation with irg principal
otfice in Hamilion County, Indiana, hereinaftar referrad to ag
"Declarvant®,

WITNESSETH:

WHEREAS, Declarant ig the owner of certain pruperty in
Hamilton County, State of Indiana, which ig mere particularly
described as folin a:

The Bast Half of the Worthwest Quarter of Bection 135,

Township 19 North, Range 4 Pagk. Contalning ApD.57 acres,

more or less, {(Measuyrad; &p acces more or less, Desgcription

0f Record).

EXCEPT:
A part of the Morthwest Quarter of Section 15, Tounghip 19

W Worth, Range 4§ East located in Nobleaville, Hamilton County,

Indiana, being more specifically described a5 follawg:

Beginning at the Southwest corner of the Bast Half of the

\'5 Morthwest Quarter of Sectian 15, Township 19 North, Range 4

Bast, said Point of Beginning being colinear with and
equidistant from the Spurhwest corner and the Scutheast
sorner (stane found) of said Northwest Quarter; thernce Werth
00 degrees 28 minutes 44 Seconds Bast {assumed bearing)
i82.00 feet wn and along khe West line of the Eagt Ralf of
sald North Quarter: thence North ag degrees 10 minutes S5
scconds Bast 226,93 feet pazallel with the South line of said
Marthwest Quarter: thence south 06 degrees 28 minutes 44
feconds Jest 192.00 feet Parallel with the weet line of the
Eagt %alf of said Worthwest Quarter to the Soyth line of said
Northwest Quartar; thence South 83 degrees 10 mingtas 55
seconds West 226.93 feet to The POINT OF 3EGINNING.
Containing 1.00 acress, more 6r lets, being subject to all
applicable eagsements anmd vights-of-way of record,

With exmeption contalning 78,57 "TERS, mote or less.

ALSO EXCEPT:

Part of the Worthwest Quarter of Sectiun 15, Township 10
= Jorth, Range 4 Eazt in Bamilten County, Indiana descrived gs
¥ Bolpugs:

+  Commencing at Southeast corner of the Morthwest Quarter of

© Section 13, Township 19 Nurth, Range 4 Bact in Hamilton

* County, Indiana: thence South BY degrees 10 winutes 55
seconds West an the Sonth line of said Warthwest Quartey
767.41 Feet to the Point cf Beginning of the real rstate
herein described, said point being North §9 drgrees 14
inutes 55 seconds East 1875.54 feet from the Southwest
corner of said Northwest Quarter; thence North 0p degrees 43
minutes 05 seconds West 191.95 Feet: thence Vorth 29 degrees
46 minutes 23 seconds: West B0.42 feet: themes Swuth 60
degrees 13 minutes 37 aaconds Wewt 96.18 feetr: thence South
00 degrees 48 minutes 05 |econds East 221,01 foot to a point
on the Sauth line of satd Northwest Ouarkter whign Badvrs Noren
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48 degrees 10 minutes 5% seconds Eant 1745.54 fee:r From the

Southwest cocner of said Neorthwast Quarter: thenece Noreh 89

10 minutes 55 seconds Bast on §3id South line 126,00 fegt to

the Polnt of deginning: containing G.633 d4cre, nore or less.

WHEREAS, Daclarant ig recordlny in the Office of the Hamil ton
County Recorder, on the same date of the recording of thiy
Peclaration, a Plat of the above-doscribed real estate whilch PYat
is rvecorded in Plat Bosok L% . ot page J7-77: and

WHEREAS, it is the desirce of Declarant to subject the real
estate above-described to the following covenants.

NOW, PTHEREFORE, Declarant hereby declaeres that all the
pProperty described above ghall ba held, =old and conveyed gubiect
to the following ecasements, restrictions, covenants and conditions
which aye for the purpose of protecting the valye ang desirability
of the property and shall run with the land and ke binding on alli
parties who have any right, title or intmrest in the descrikes
Property, or any part thereof, their helre, successors, ov
assigns, and shall inure to the benefit of each owner thereot.

Architecturs) Coptrol - There is created with the

recordation of these covenants an architectural contrel committee
congisting of Carl L. Fagelsong, Perry Fogelmong, and a thirpd
pacrty to be agreed upon by them, ar three persons designated by
Carl L. Fogelsong and Pevry Fogelsong. The architectural control
committee chall be known as Carlton Heights Architectuyral Contral
Committee and shall continue until the yeax 2011, unless gz
majority of the then ownncs of lots in tne subdivision extend the
functioning of the Architectural Control Committee for an
additional 10 year peciod. Mo structure shall be placed on any
lot within the gubdivigion untii twe set3 of plans fou such
structure have been submitted to the Avehitectural Control
Committee for review and approval. Upon submiagion of plans far
canstruction of a structure on any iot in the subdivigion, the
Arcihitectural Contrni Committee shall revicew the plans and make
any changes or amendmente thereto and return one set ko the owner
of tae let upon which the structure is to be construsted wizhinp

thirty (30) days of the submission of such plans ta thae
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Architectural Control Commitres. Any changes, amendnents op
alterations as indicated an the plans by the Architectural Contral
Committee ghall be made prior to the construction of a atructure
oa a lot. If the plans are not returned to the cwner of any lot
within thiety (30) days of submission to the Arehitectural Contral
Committan, the plans are deemed approved and conziruction pursuant
Lo those plans is expreasly suthorized by the Arvchitectural
Control Committee.

Dse of Land -~ ©Only one single-family home will he permitted
on any lot within the suvbdivigion. None ot the lIots In the
subdivision may be improved, uged or occupled for other than
Private residential purposes, and no flat or apartment house,
though intended for residential purposes, may be ereeted thereon.
Ho part of any lot herein shall be aold o 217 DAYEON Or persons
without the written consent of the Architectiral Centrol Committes.

Required Size of Fesidence - Any one story home svected on

a lot shall contain a minimum of 1,600 square feet of enclosed
floor area. Any multiple story home or aplit leve)l home erected
en a lot ghall contain a minimum of 1,000 square feet of anmclosed
floor area on the first, floer. No maltiple story or split lavel
home shall have iess than 1,800 sguare feet of liveable floor
space. For purpeses of this restriction, the teem "flocr area®
means that portion of the home erected uponr any lot on the
foundation of the home, exclusive of tpen porches, garages or
appurtenances. Floor ares may include up to Ffifty percent {50%)
of finished living ares in a basement. Any person desiring te
erect a home on & lot in thiszs subdivieion shall submit plans ané
gpecifications to the Carlton Heights Architectural Control
Committee verifying cosmliance with this ggtriction.

Dutside Storage Buildings - Mo outside storage buildings

shall be conatructed Eeparale or apart from a home monstructed on
any lot without the prier writean approval of the Carlton Heightax
Architectural Control Committos,

Time Por Completion of bwealling -~ Any singla Family

dwelling must he completod for ocoupancy within nine (9 months
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from the date of conmencement of censtruction. No improvenent
which iras partialiy or totally been destrosed by fire or otherwise
shall b2 allowed to remain in such stace fCor more than three (3)
months from the time of anch destruction or damage.

Cangstruction Materials and Site Plam - A1l congtruction

materials shall be subject to review by the Car!ton deights
Architectural Control Committee. The Committee shall review plansg
and cpeficiations for conformity ang harmony with axisting
structures, and a site plan for the location of any proapesed
building and ike relation to existing topography and proposed
tiniched fleoor elevation.

Prohibition af Geed Structures- all styuctures

constructed or placed on any numbered lst in the Development shall
be constructed with substantially all newv makerials, and no usaed
structures shall he relocated or placed on any such lot.

Dusk to Dawn Lighte -~ A dusk to dawn light shall be main-

talned on cach lot within the subdiviasion by the awner of a lot
from and after the completion of the construcklon of a home and
for so long as a home remaing on said lot.

Fences snd Mailboxes -~ No fences shall he canstructed ¢n

any areas reserved In the plat ss an eascment. No fences shsll be
vonstructed on any lot within the subdivision withoub prior
written approval of the Carlten Heights Architectural tontrot
Committee. Mailboxes must be approved, prior Lo placement, by the
Carlton Heights Architectural Contrel Committer as to size,
locarion, height, material and design.

Basements ~ The utllity easements shown on the within plat
are reserved as easement for use of city or county in which this
gybdivision is located, owners in this subdivision, and public
utility companies for the installation, use, maintenance, repair,
and removel of cewers, waker mains, utilisy poles, wires and other
facilities ami utilities necessary or incidental ts Lhe comnon
walfare and use and occupanzy for resldential purposas of the
houses to be erected In this suhdivision, No huilding or ather

structure, sxcept walkzs or drivowaya, ¢hall ba crectod or

Ba%/16
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maintained upon, over, urder, or acrong any zuch utility strip for
BNy use except as set forth herein, and owners in the subdivicimn

shall take thelr title to the land contained in much utility srrip
subject Lo the perpetual easoment herein reserved.

The owners of lots 5 - 13, inclusive, in Section Gnge af
Carlton Heiqhte, acquive with title to their respegtive lets, a
joint duty te maintain the variable dral caun ang utility easement
area shown on the plat.

improvements Located on Mare Than One Lot - Should a

person, Firm or corperation own more than one lot and all ar part
of an adjoining let, such owner may build a home acrose or near to
the dividing line of zgld lots, but no cloaer than Eifty (50) feet
Lo the property line on the north, wegt, south and east of the
property line of said combined latg.

Anendmept -~ These covenants may be amended by a vote of
geventy~five percent {753} of the then lot owners of all the lots
in the subdivision,

Animals - No livestoek or farm animals shall be allewed to
be kept on any lot in the subdivision. Mo animels ehall be kept
on any lot in the subdivision 2xcept usual household pete and so
long az those are nnt kept, bred, or maintained for commercial
purposes.

Maintenmnce of Lots and Improvements - The owner of any lot

in the Development shsll at all times maintain the lot ana any
improvencnts sitoated thereon in such a manner as Lo prevent the
lot or improvements from becoming unsightly; ang specifically,
such Owner zhall:
(1} Mow the lot at sueh times as may be reasonably required
In order to prevent the uncightly growth of vegetat jan
and noxiouve wenda,
(i1} Remove all debris and ruhbish,
{iii} Prevent the existence of any other condition thay
reasonably tends to detract from er diminish the
aesthetic appearance of the Development .

{iv) Cut down and remove dead trees,

{v) Keep the exterior of all improvens in such a stare
of repaiv or maintenance as te ave . thaic bacoming
unslghtly,
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Developer's Right to Parform Certainh Mointenance - In the

event that the Owner of any lot in the bevelopment shall fail o
maintain his lot and any improvements situated theveon in
accordance with the provisions of these restrictions, the
Develaper shall have thae right, but not the oblilgation, by angd
through its agents and employees or contractors, to enter upon
said lot and repair, maw, clean or peclard . ych other acts as may
be raascnably necessary to make such lot and Improvements
situation thereon, if any, conform te the requirements of these
restrictiong. The ¢ost therefor to the Peveloper shall be
collected in any reasonable manner from the Ouner, Neither the
Developer nor any of its agents, cmployees, or contractmrs shall
be liable for any damage which may resulr Erom any maintenance
work performed hereunder.

Soats, Trailers and Campers - No campers, trailevs, boats

or similar vebiicles shall be stored or pariked on any lot =o as to
Le visible from any street in Carlton Meights or from any other
lov in Carlton Heights. No trueks except pickup trucks may be
parkad ovecnight on any lot unless it ig not visible from the
street: in Carlton Heights or visible by occupants of other lots
inm Carlton Heightsg,

Satellite Recefvers - Wo satellite receivers shall be

petmitted on any lot.

Swimming Poole =~ HNo ahove~grsund . ming pouls shall he

placed, kept, or maintained on any lot 11 carlton Heights.

Caritoa Heighks Property Ownars rogocistion - Every owner

of a lot in Carlton Heights shall he a memder of the Cariton
Heights Property Ownsrs Association vpon taking title to a lat in
Carlton Heights,

Ereation of the Lisn and Personal Obligation - The

Declsvant, for each lot owned within Carlton Reights, hereby
covenants, and each owner of any lot by acceptance 0f a dend
therefors, whether or mat it zhall be so expressed in such deed,
is deemed to covenant and &gree to pay to the Aszogiation: 1}

annudl assempsments oc charges, and (2) speelal assessments for
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capital {mprovements, euch AIEEIEMANLE to be estahlizshed and
collected am hersinafter provided. The annual and apacial
assessments, tagether with interest, costs, and reazonable
attarney'sz fees, shall bHe g charge on the land and shall be g
continuing lien upon the property against which each s ich
assesgment i made. Each such aasiegsment , together with intersest,
oosts, and reagsonable attorney's fees chall slsc be the personal
obligation of the persor vho was the owner of gsuch property at the
time when the assessment fell due,

Purpogse of Assesgment - The assessments levied by the

Association shall be ysed exclugivaly to promote the regreation,
health, safety, and welfare of the recidents ia the Properties and
for the Improvement snd maintensnce of the Cammon Area.

Maximum Annual Asnegoment - Unnil January 1 of the year

immediately following the conveyance of the first lot o an owner,
the maximum annuoal asgeanment rhall be Foroy Dollars {540.00} per
year for lots 5 - 13, inelusive, ang Twenty Dollars {§20.00) per
yesr for all other lots in Carleton Helghes.

A, Prom and afrer January 1 of the vear immediately follow—
lng the conveyance of the firge lat to an owner, the
maximum annual assszsment 1ay be increaged each year not
more than five percent (L&) above the maximum assesement
for the previous year without a woro of the membecship,

8. From and after Janvary 1 of the vear immediately follow-
ing the conveyance of the firse lat to an owner, the
maximum annual assossment may be increased above five
pereent (5%) by a vote of two-thiras {2/3) of members
maximum annual zssecsment may be increased shove Fflve
percent (5%) by a vote of two-thirds (2/3) of members
who are voting in person or by proxy, at a meebting duly
called Eor =hir purpmge.

C. The Board of Directers may Eix the annual assessment at
an amsynt not in excess of the maximum.

Special Assegaments -  fIn addition td the annual assassrencs

authorized abuve, the Asseciation may levy. in any assessment
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E applicable wo that year snly for the
phole or in part, the cos: of any

ion, repaic or replacement of a capital
bn Area, including fixtures ang persanal
provided that any such asgessment shall

td3 (2/3} of the vates of each clase of

person or by proxy at a meeting duly

=~ 13, inclusive, in Section Cne of
shall be asnseased annually for the coste of
variable drainage and utility easement acess as

lokg.

Any Action Authorized Under Maximum

Annual Assessment ood Specliai Absessmants-

any meeting culled for the
ander the raragraphs denot

Assegsments ahkall be sent

days one more than sixty {90} days in advance or Lke meating .

the first such meeting call
Proxies entirled to cast g
each clase of membership sH
regquired guorum is not preq

subject to tho same notice

the subgeguent meeting shal
quorum at the preceding med
be held move than sixty (64

Onifor Rate of Aszegement -

Weitten notice of

burpose of taking any action suthorized

pd Maximum Annual Assessment and Speclai

Lo all members not lese than thivty (30)

At
ed, the prasetce of members or nf

Xty percent (60%) of all the vetezs of
all constitute a querum. TIf the

ent, another meeting may be ralled
requiremant, and tne reguired guorum at
1 be one~half (1/2) of thz regquired
ting. Yo such aubseguent meeting shall
} days fallowing the preceding meeting.

Both annual and special

assessments must be Fixed ak a uniform rate for a1l lots and may

be collected on a manthly blasis,

Date of Commencemant of Annual Aasgessments: Due Dates -~ The

annual agsessments provided

lots en the ist day of the
Common Ares.

acaerding to the number of

The B:ard of Ricrectors shall

The First ann

for bevein shall commence as to all
month following the conveyance of the
ital assessment shall be adjusted
monthe remaiming in the calendar year.

£ix the ampuni of the annual
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assedement against each lot at loast thicty (30) days in advance
of each annual assessment period. Written noetice of the annuwal
aseessment shall be sent to every Owner subject thereto. The Aun
dates shall be established by the Board of Direckorsz. The
Asgociation shall, upon Semand, and for a reasonable charye,
furnish a cer~ificatea signed by an officer of the Agsociation
setting forth whather the assessments on a Specified lot have been
paid. A properly exosuted cortificakte of the Asgocfacion as to
the statue of assccoments on a lot is binding upon the Association
ag of the date of its issvance.

Effect of Honpaymen:t of Asnessments; Romedies of ehe
Asspciation - Any assessment not paid within thiety (30) days
after the due date ahall bear interest from the due dite at the
rate of twelve percent {13%) per annum. The Association may bring
an action at law against the owner personaily ohligated to pay the
same, including an action to Foreglose the 1ian against the
Property. VWo owner may waive or otherwise escape liabilicy for
the assessments proavided for herein By non-use of thae Common Araa
or abandonment of his lot.

Subordination of the Lien of Mortqagegs -~ The lien of the

assesements provided for hevein shall be subordinate to the iien
of any first mortgage. 8ale or transfer of any lot shall not
#ffect the asgessment lien. However, Lthe sale or transfer of any
let pursuant to mertgage froveclosure ot any proceeding in lieu
theceof, shall extinguish the l{en of such accesemsnts as to pay-
mente which became due pricr ta such gale or transfer. Wo sale or
trangfer eshall relieve such Lat from ligbilivy for any assessmentcs
thergafter hecoming due or frow the lien thereof.

DECLARANT
McPab Enterprisesg, Inc.

AP t[? .
By Cu.,.(' --a/,-Ja-?j e 1y

Carl LU Togelfong, SFesident
Attested:

o0 <
__&Aaszviﬁ LY ——
PaYry M\ Fogelsong, Sporetary
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STATE OF INDIANR i
1 85:
COUNTY OFf HAMILTON }

Beforo e, a NMotary Public in ana for said County and State,
perzonally appeared officers of bePab Enterpricves, Ine., carl L.
Fogelsong, President, and Parry M, Fodeluony . Secratary, who
acknowledged the execution of the feregoing Declaration of
Covenants, Conditions and Restricztions to he thair val mtary act
and deed.

Witnegs my hand and Notarial seal this 26th day of Avgust,

1887,

o . Nonary ?ubilcp'-
KedTdent of _Bamilton County

mﬁ}-ﬁpmisaion expiresg:
PN o r_,":;

o b 6, 1390
T oL da:

k ﬁﬁ?ié dfetrument Prepared by Douglas B, Floyd, Attorney at Law,
ﬁhﬁ gduth 8th Street, P.0, Box E, Noblesville, Indiana 46080,
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