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CARMEL POINTE - PHASE ONE

Part of tha West Holf of the Soulhwes! Quarier ol Saction 28,
Towaship 18 dNorth, Honge 3 East ln HomBllen Counly, Indiana, more
pariicularly described os follows:

Commancing o! the Southwes! corner of sald Southweast Quarter: thenca
Horth 8859'307 Eosl [assumed bearing) olong the Soulh line of sald
Seuthwast {uarter o distance ot 718.00 fest: thence Morth 010038
Waosl a dislance ol 445,45 feel lo the PCINT OF BEGIMHING: ihence
Horth 88'55°30" £as! porollel with the south line of sald

Sguthweal Ouartor ¢ dislonce of 268.34 fgal, thence North

15'59'307 Eost o distonce of 248,13 fee! to a poiml on @

non-langanl curve concave Souihweaslerly hoving o cantrai angle of
05'24°25" and ¢ radius of 400.00 1es!; thence Harthwosterly along

the arc ol sold curve a distance of 37.75 feel (sold arc being
sublanded by o chord having o bearing of North 37°23'01° West and o
length of 37.73 teet); thenca MNorth 40°'05'13" Wast o distencs of
281.87 tool: thoncoe Souylh 49°54°47" West o distonce of 173,21

teol; thence South 01'DD*30" E£ast a dislancs of 385.13 {asf fo tho
Point of Beginning. Conialning 2.900 acres (126,303 sg. {1.), more or
ioss.

[HE UNDERSIGHED LIEMHOLDER HERESY CONSENTS TO THE EXECUTION AND
XECORDATION OF THE PLAT OF LAND TD BE KNOWHN AS CARMEL POINTE,
*HASE ONE.

MORTGAGEE:

HILLS FINANCIAL GROLP, A
UMITED PARTNERSHIP, an Ohio
Lirnited Parlnarship

WITHESS: Iiarha I, Baghham
SINT: [AARSHA K, BEMHAM

BY: HILLS DEVELOPERS. INC.
P - an Ohle Corperation,
HITNESS: o Vv dLa P s ITS GENERAL PARTNER
MRINT: _ L. ay: AP .
f STEPHEN GUTTMAN
PRESIDENT

STATE OF . Dhio . 5.5,

If T REMEMBERED THAT on Teus_Ad  pay of Aol 1ase, serore
i€, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID STATE
'ERSONALLY CAME SAID HILLS FINAHCIAL GROUP, A LIMITED

‘ARTNERSHIP, AN OHIO UMITED PARTNERSHIP, BY STEPHEN GUTTMAH AS
'RESIDENT OF HILLS OEVELOPERS. INC., AN OHID CORPORATION, GEMERAL
'ARTNER OF HILLS FINANCIAL GROUP, A UMITED PARTNERSHIP, AN OHIO
IMHED PARTNERSHIP WHO ACKNOWLEDGED THAT HE DID SIGN THE WITHIM
ONOOMINIUM DRAWINGS AMD THAT THE SAME IS HIS FREE AND VOLUNTARY
CT A% SUCH OFFICER.

N OTESTIMONY WHEREOF, | HAVE HEREUNTO SET MY HAND AND HOTARY SEAL

AL THE AW AR AITIE s asmaam tomiewen.

ch.l_..D.m:

I, the undersigned, heraby carlify thal to #he bast of my professional
knowledge and beliel, the within As Bulit Plans for Cormel Pols Horizonkal
Proporty Rogime — Phose Une deplcl lhe loyout, elevalion, focallon, unll
numbars and dimensons of Ihe condominium unils As Bultl, bosad upon a
survay made under my supervislon during April, 1998.

I further cerlily ihai the beundories of Carmsl Polnle Horizontal

Proparly Ragima — Phoss One gre wlthin the boundories of the real eslaia
describad hersin as “Overall Boundary Descripfien” as ihe boundorles of sald
raal eslale wers delermined by a Land Titie Survey prepared by
Maoltan—Packard & Associctor on Saplamber 286, 1997 and subasguontly
rocordsd on MNovernber 12, 1897 as Instrument Numbar 9748783 in the Oflice

of the Recorder 2%:32. Indicna.

§ turther cerily thol lo the best aof my knowledge the within plans are an
accurals representellon of portions of the plans al the bulidings as filed
with and opproved by Ihe Munlclpal or ofher Govaramentst Subdlvision
having jurisdlclion over the issuance of permlts {or ihe eonstruction of
bulidings.

Dated this 278 day ot .&vﬁ.\ . 1598,

SRS 750

Jatfray A. Myars
Regizterad Land Surveyor
Ha. L528300001
Sfete of lndlano

THE UNDERSIGHED LIENHOLDER HEREBY CONSENTS TO THE EXECUTION ;
RECORDATION OF THE PLAT OF LAND 7O BE KNOWN AS CARMEL POINTE
PHASE ONE.

MORTGAGEE:
THE FIFTH THIRD BANK
B Aada 7 - e

~

7
NAME: nrx..wL\\n.&fh. > AR,

P

PRINT: 5% & .f, £ n  2p,

TILE: SATE€ Tt

STATE OF ¢ o, . . , 5.5.

SE iT REMEMBERED THAT ON THIS_ / ' DAY OF ‘i\" . ¥998, BEFO
ME, THE UMNDERSIGHED. A nOTARY PLBLIC M AND FOR mhmn. TATE
PERSONALLY CAME THE FIFFH THIRD BaANK 8y [). Lk -
Ve IigcAyt . WHO ACKNOWLEDGED THAT HE DID SiGR THE WITHIN
CONDOMINIUM DRAWINGS AND THAT THE SAME IS HIS FREE AND VOLUNY
ACT AS SUCH OFFICER.

IN TESTIMONY WHEREQF, | HAVE HEREUNTO SET MY HAND AND NOTARY
THE DAY AND DATE ABOVE WRITTEN.
; : - MARK A CAESAR

; P
< \\\.\ \\ \ o , Hatzey Futac, Sial uf 6
. v A 2o ' -

My Commbikea Daptred len 38,



CARMEL POINTE - OVERALL
BOUNDARY DESCRIFTION

Port of the Wesi Half ot ths Southwes! Quarter ot Sacilon 26,
Townahlp 18 North, Range 3 Eost in Homillen County, Indlana, more
portlcuiarly doescrlbed as tollows:

Commoeancging o} tha Southwest corner of sold Soulhwest Quarter:
thance North 88'59'30° East {assumad bearing) glong the South
lIne of s0ld Southwes! Quarter a distanca ot 710.00 leel 1o the
POINT OF BEGINNING: $hence contlnuing North B8'5$°30" Eost clong
the South Hne of sald Southwest Quarler o distance of 408.00
faal; thence North 0100’38 West o dlatanca ot 460.96 fmal ia
the poini ol curvolure of @ curve cohcave Soulhwesierly having o
cenlral angle of 39'04'43%° gnd q radlus of 400.00 teei; thanca
Horthweatarly clong the orc of =old curve a dislance oi 272.82
feal {30ld arc being subtanded by @ chord having o bearing of
Norih 20°32'52" West and a fangth of 267.56 fee!): thance Norih
400513 Wesl longend ta last daseslbad curve o disiance of
291.97 jael; bthence South 49°54'47 West a disiance of i73.21
faei; thence South 0Y'00'30" Easl o disfanca ef B3G.58 fes! lo
the Paint of Beglnning. Containing 7.525 Acres (327.796 Sq.
FL), more or fless

Execuled this %m day ot imﬁhm._ .1998 by Deciarani.

STEPHEN SUTTMAN, PRESIDENT OF HiLLS COMMUNITIES INC., AN OHIO
CORPORATION 8EING DULY SWORN, SAYS THAT ALl TO THE BESY OF HiS
KNOWLEDGE, INTERESTED IN THESE LANDS, HAVE UNITED IN THE
EXECUTION OF SAID CONDOMINIUM DRAWINGS.

HILLS COMMUMNITIES INC, AN OHIO CORPORATION

aY:__ g A \\\uﬂ.\ixﬁuﬂ\f m\ki

STEPHEN GUTTMAN — PRESIDERT

sTaTE oF  Ohio . S.8.

BE 1T REMEMBERED THAT ON THIS__AY¥ DAy or k. . 1968, BEFORE
ME, THE UNDERSIGNED, A NOTARY BUBIIC 1N AND £6# SAID STATE
PERSONALLY CAME SAID_HILLS COMMURNITIES, INC., AN OHID CORPORATION
8y STEPHEN GUTTMAN ITS PRESIDENT, WHO ACKNOWLEDGED THAT ME DID
SIGN THE WITHIN CONDOMINIUM DRAWINGS AND THAT THE SAME IS HIS
FREE AND VOLUNTARY ACT AS SUCH OFTICER.

IN TESTIMONY WHEREOF, | HAVE HEREUNTOQ SETY MY MAND AND NOTARY SEAL
ON THE DAY AND DATE ABOVE WRITTEN.

Suat 18 2os)
MY COMMISSION EXPIRES

AMY L, HOWARD
FEFLANY PO, ST O 1
S0 CORR SN [XPURES A 15, 704

{pstramant
PLC. zr

CARMEL POINTE - PHASE ONE

Fort ot ihs West Hall ol tha Scoulhwesd Quartar ot Seztlon 26,
Tawnshlp 18 MNorth, Ronge 3 Eas! in Hamilion Couniy, Indlang,
particularly described as follows:

Commaneing ai ihe Soulhwos! cornar of sold Southwasl Quarfe
North 8559°30" East {ozsurned bearing} atong the South fine .
Southwest Quorter o diatance of 710.08 tesl; thence MNarth 01"
Wasi a dislonce ol 445.45 fast to the PO OF BEGINNING: $h
Norih BB'SS8°30° fosi porallel with the south tine of sald
Southwest Quarisr o disionce ef 268.34 imel; thence MNorih
15°59°30" Eoat o diztance of 248.!3 toel lo o point on o
nen-igngent curve concave Southwesterly having a ceniral ang
05'24'25" and o radiuz of 400.00 foal thence Horthweslerly o
the are of sald curve o disfance of 37.75 test tsclid are bein
sublended by a chord having o bearing of Horth 3723'01" We
langth of 37,73 faest); thonce Norlth 40°05'13° Wasl o distance
291.97 teof; fthonce Souih 49°54°47" Wes! a distance of $173.2!
fanl: thamce Soulh DVOD°306° foul a distonca of 3B5.13 1nel e
Polnl of Beglnning. Confoining 2.900 acres (126.303 2q. 1), r
tngs,

THE UNDERSIOGNED UIENHOLDER HERERY CONSENTS TO FHE EXECU
RECORDATION OF THE PLAT OF LAND TO B KNOWN AS CARMEL 1
PHASZE OHME,

MORTGAGEE:

HILLS FINANCIAL GROU
LIMITED PARTHERSHIP,
Lirmlted Parinership

WITNESS: Pugrorha . Bethhom
PRINT: [NARSHA_ K. SECKHAM

8y I__L.m_ Um(ﬂrOvmmm. 1N
. g an Ohle Corporclion,
E_._.mem.meHH..l‘&W%Q ITS GENERAL PARTNER
Vi
PRINT: oy i thuen _

BY: A la e srteiil
STEPHEN  GUTTIAL

PRESIDENT

STATE oF  Ohig . E.5.

BE IT REMEMBERED THAT OH THIS mmm DAY QF 'Imhhhm . 1998,
ME, THE UNDERSIGMED, A NOTARY PUBLIC IN ANG FOR SAID STATI
PERSONALLY CAME SAD HILES FINANCIAL GROUP, A LIMITED
PARTNERSHIP, AN DHIO LIMITED PARTNERSHIP, BY SYTEPHEN GUTTM.
PRESIDENT OF HILLS DEVELDPERS, INC., AN OHID CORPORATION, G
PARTNER OF HiLLS FINANCIAL GROUP, A LIMITED PARTNERSHIP, AN
LIMITED PARTNERSHIP WHO ACKNOWLEDGED THAT HE DI SIGN THE
CONDOMINIUM DRAWINGS AND THAT THE SAME IS HIS FREE ANMD Vv
ACT AS SUCH OFFICER.

IN TESTIMONY WHEREOF, | HAVE HEREUNTO SET MY HAMD AND NC
ON THE DAY AND DATE ABODVE WRITTEM,

v Tune 19 200;

MY COMMISSION EX:

sTaTENeR hin

AMYL HY
PR S0
W enutpe il
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DECLARATION OF HORIZONTAL
PROPERTY OWNERSHIP

Carmel Pointe
Horizontal Property Regime

This Declaration, made this 28 day of _april , 1998, by HILLS COMMUNITIES, INi
an Ohio corporation (the "Declarant"),

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to certain rea! estate. located

Hamilton County, Indiana, more particularly described in Exhibit A attached hereto and made a p
hereof (hereinafter referred to as the "Real Estate™).

B. Declarant is the sole owner of the fee sumple titie to that portion of the Real Est:
more particularly described in Exlubit "B" attached hereto and made a part hereof (hereinaf
referred to as the "Tract” or "Phase [").

C. Declarant, by execution of this Declaration, hereby creates a Horizontal Prope:

Regime upon the Tract, subject to the provisions of the Horizontal Property Law of the State
Indiana under the terms and conditions of this Declaration.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

[] T2 tat oL T, . %t * - . R



{d)  "Boardofirectors” or "Board" means the goveming body of the Corporat
being the initial Board of Directors referred to in the By-Laws or any subsequent Board of Direct:
elected by the Members in accordance with the By-Laws of the Corporation.

{e) “Building” means any structure on the Tract in which one or m
Condominium Units are located. The Buildings are more particularly described and identified
*he Plans and 1n paragraph 3 of this Declaration. "Building" also includes any additional struct
containing one or more Condominium Units which may be submitied and subjected to the Act ¢
this Declaration by Supplemental Declaration as herein provided. and will be identified
Supplemental Declaration: and on plans that will be filed therewith.

H "By-Laws" means the Code of By-Laws of the Corporation providing for
administration and management of the Property and restrictions on its use, as required by and
conformity with the Act. A ttue copy of the By-Laws is attached to this Declaration as Exhibit
and incorporated herein by reference.

(g) "Common Areas" means the common areas and facilities appurtenant to -
Property as defined in paragraph 6 of this Declaration.

(b)  "Common Expense” means expenses for administration of the Corporati
and expenses for the upkeep, maintenance, repair and replacement of the Common Area and t
Limited Areas (to the extent provided herein), and all sums lawfully assessed against the Memb:
of the Corporation.

() "Condominium Ugpit" means each one of the living units constituting Carn
Pointe, each individual living unit being more particularly described and identified on the Plans a
in paragraphs 4 and 5 of this Declaration, and each additional living unit which may be submitt
and subjected to the Act and this Declaration by supplemental declarations as herein provids
“Condominium Unit” includes the undivided interest in the Common Areas and Limited Are
appertaining to such unit.

) *Co-owners” means the owners of all the Condominium Units.



(m) “Garage Unit.” Each one of the Garage Units in Carmel Pointe, being it
particularly described and identified on the Plans and in paragraphs 4 and 5 of this Declaration,
each additional Garage Umit which may be submitted und subjected to the Act and this Declara
by supplemental declarations as provided herein.

(n)  "Limited Areas” means the limited common areas and facilities as define
paragraph 7 of this Declaration or those parts of the Common Areas limited to the use of cer
Condominiurn Units.

(0) "Member" means a member of the Corporation.

{2)] "Mortgagee"” means ithe holder of a first mortgage lien on a Condomins
Unit.

(q) "Carmel Pointe” means the name by which the Tract, which is the suljjec
this Declaration and which the Corporation manages. and the Horizontal Property Regime shal
known.

(r) "Owner" means a person, firm, corporation, partnership. association, trus
other legal entity, or any combination thereof, who owns the fee simple title to a Condominium U

(s) "Percentage Interest” means the percentage of undivided interest in the
simple title to the Common Areas and Limited Areas appertaining to each Condominium Uni
specifically expressed in paragraphs 4 and 8 of this Declaration.

() "Percentage Vote™ means that percentage of the total vote accruing to ali
Condominium Units which is appurtenant 1o each particular Condominium Unit and accrues to
Owner thereof. The Percentage Vote to which each Owner shall be entitled on any matter u
which the Owners are entitled to vote shall be the same percentage as the Percentage Inte
appurtenant to such Owner's Condominium Unit.

(u)  "Property” means the Tract and appurtenant easements, the Condomini



(x)  "Tract" means the real estate described in paragraph B of the recitals a
and such other portions of the Real Estate which have, as of any given time, been subjected t
Act and this Declaration either by this Declaration or a supplemental declaration as herein provi

2 Declaration. Declarant hereby expressly declares that the Property shall i
Horizontal Property Regime in accordance with the provisions of the Act.

3. . There is one (1) Building two (2) stories in he
containing sixteen (16) Condominium Units on the Tract as of th date hereof, as shown or
Plans. The Building is identified and referred to in the Plans and in the Declaration as Buildir

4. le ipti . Each Condominium Unit is identifie:
the plans by a Building number and Unit number. The legal description for each Condominium '
shall consist of the Building number and Unit number as shown on the Plans, and shall be state
"Building __, Unit __ in Carmel Pointe Horizontal Property Regime”. The Percentage Intere:
each Owner in the Common Areas and Limited Areas as hereinafter defined shall be that pereen
interest inciuded in each Condominium Unit as set forth on Exhibit "C” attached hereto and
a part hereof,

3.

(a)  Appurtenances. Each Condominium Unit shall consist of all space within
boundaries thereof, as hereinafter defined, and all portions of the Building situated within s
boundaries, including but not limited to all fixtures, facilities, utilities, equipment, appliances,
structural components designed and intended solely and exclusively for the enjoyment, use
benefit of the Condominium Unit wherein the same are located, or to which they are attached,
excluding therefrom that designed or intended for the use, benefit, support, safety or enjoymen
any other Condominium Unit or which may be necessary for the safety, support, maintenance, i
and operation of any of the Buildings or which are normally designed for common use; provic
however, that all fixtures, equipment, appliances, and cabinets designed or intended for the exclu
enjoyment, use and benefit of a Condominium Unit shall constitute a part of such Condomini
Unit, whether or not the same are located within or partly within the boundaries of s



of each Condominium Unit shall be deemed to be and treated for purposes of ownership, OCCcups
possession, mainteniance, decoration, use and enjoyment, as in accordance with the actual exis
construction. In such case, permanent appurtenant easements for exclusive use shall exist in f
of the Owner of each Condominium Unit in and to such space lying outside of the actual boun

lines of the Condominium Unit, but within the appropriate wall, floor or roof surfaces of
Condominium Unit.

6. m flities. "Common Areas” means (1) th. Tract, (2)
foundations, columns, girders, beams, supports and exterior surfaces of roofs of the Buildings
the yards, gardens, sidewalks and parking areas, except to the extent the same are other
classified and defined berein a part of the Condominium Unit or Limited Areas, #) ca
electricity, gas, water, air conditioning and sanitary sewer serving the Buildings (including ti
located in the interior of the Building), if any, (5) exterior lighting fixtures and electrical ser
lighting the exterior of the Buildings unless separately metered to a particular Condomininm 1
(6} pipes, ducts, electrical wiring and conduits and public utilities lines which serve more than
Condominium Unit, (7) all streets that are not dedicated, (8) floors. roofs and exterior perim
walls of the Buildings, except to the extent the same are otherwise classified and defined herei
part of the Condominium Unit or Limited Areas, (9) recreational facilities, if any, and {10
facilities and appurtenances located outside of the boundary lines of the Condominium Units, ex:
those areas and facilities expressly classified and defined herein as Limited Areas or as part of
Condominium Unit.

7. Li Facilities. Limited Areas and those Condomininm Units to wl
use thereof is imited are as follows:

(a) The halls, corridors, lobbies, stairs, stairways, entrances and exits of e
Building, if any, (except those located within the interior of Condominium Units) shall be lim
to the use of the Condominium Units of such Building served by such halls, corridors, lobbies, st:
stairways, entrances, and exits,

(b)  Balconies, patios, porches, storage areas and sidewalks serving a partic:

Namdarnnimiveess TTaie Al Lo B2 fa 3 Wb . .



the transferee is an Owner of a Condominium Unit. Only a person or entity who is a current Ow
of a Condominium Unit can own a Garage Unit. Although the Percentage Interest of any Ow
having a Garage Unit or storage areas will not change as a result of such Owner having a Gar
Unit or storage areas, such Owner shall have an additional amount added to his Regular Assessny
(as defined in the By-Laws) to account for the cost of maintaining the /3arage Units. The Boar
Directors shall determine the Additional Assessment which shall be the same for all owner
Garage Units. In addition, the Owner of a Garage Unit shall be responsible for the maintenanc
the garage door(s).

{e) Any other areas designated and shown on the Plans as Limited Areas shal
limited to the Condominium Unit or Condominium Units to which they appertain as shown on
Plans.

. Qwners}k GAs Al entage Interest. Each Owner shall have
undivided interest in the Common Areas and Limited Areas, as tenants in common with all of
Owners, equal to his Condominium Unit's Percentage Interest. The Percentage Interest in
Common Areas and Limited Areas appertaining to each Condominium Unit is set forth in Paragn
4 of this Declaration. The Percentage Interest of each Condominium Unit shall be a percent
equal to the number of square feet per Condominium Unit divided by the total number of square !
for all of the Condominium Units which, from time to time, have been submitted and subjecter
the Act and this Declaration as hercin provided and which constitute a part of Carmel Pointe. Exc
as otherwise provided or permitted herein, the Percentage Interest appertaining to each sepai
Condominium Unit in the Common Areas and Limited Areas shall be of a permanent nature
shall not be altered without the unanimous consent of all the Owners and Mortgagees and then o
if in compliance with all requirements of the Act.

The Percentage Interest appertaining to each Condominium Unit shall also be the Percent:
Vote allocable to the Owner thereof in all matters with respect to Carmel Pointe, and the Corporat
upon which the Co-owners are entitled to vote.

9. Encroachments and Easements for Common Areas. If, by reason of the locati

construction, settling or shifting of a Buildine. anv Common Area or [ imitad Arsa naw anarnan



Included as part of the Common Areas is the rcadway providing access to and fiv
126th Street commonly referred to as Tennyson Lane. Each Owner has the righi to use Tennys
Lane for ingress and egress.

10.  Real Estate Taxes. Real estate taxes are to he separately assessed and taxed to ez
Condominium Unit as provided in the Act. In the event that for any year real estate taxes are ¢
separately assessed and taxed to each Condominium Unit, but are assessed and taxed on the Prope:
{or the Property and any other portions of the Real Estate) as a whole, then each Owner shall pay |
proportionate share of such taxes to the extent attributable to the Property in accordance with |
respective Percentage Interest.

11.  Liilities. Each Owner shall pay for his own utilities which are separately metere
Utilities which are not separately metered shall be treated as and paid as part of the Comm:
Expenses, unless otherwise agreed by a majority of the Percentage Vote of Co-owners.

12. Assocjation of Owners. Subject to the rights of Declarant reserved in paragraph |
hereof and obligations of the Owners, the maintenance, repair, upkeep, replacement, administratic
management and operation of the Property shall be by the Corporation. Each Owner of
Condominium Unit shall, automatically upon becoming an owner of a Condominium Unit, be as
become a2 member of the Corporation and shall remain a member until such time as his ownersh
ceases, but membership shall terminate when such person ceases to be an Owner, and will |
transferred to the new Owner.

The Corporaticn shall elect a Board of Directors annually (except for an Initial Board -
Directors defined in the By-Laws) in accordance with and as prescribed by the By-Laws., Ea
Owner shall be entitled to cast his Percentage Vote for the election of the Board of Directors, exce
for such Initial Board of Directors who shall serve for the period provided in the By-Laws. Ea
person serving on the Initial Board of Directors, whether as an original member thereof or as
member thereof appointed by Declarant to fill a vacancy, shall be deemed a member of 1l
Corporation and an Owner solely for the purpese of qualifying 10 act as a member of the Board :
Directors and for no other purpose. No such person serving on the Initial Board of Directors shz
be deemed or considered a member of the Corporation nor an Owner of a Condomininm 1nit



13. R Replacements.  Each Owner shall, at his expense,
responsible for En nﬁanﬁmon R@BB. ggw& replacement within his own Condominiy
Unit and to the extent provided in this Declaration or the By-Laws for the Limited Areas resery
for his use. Each Owner shall repair any defect occurring in his Condominium Unit which, if 1
repaired, might adversely affect any Condominium Unit, Common Ares or Limited An
Maintenance, repairs, replacements and upkecp of the Common Areas and Limited Areas shall
fumished by the Corporation as part of the Common Expenses, except as otherwise provided hert
or in the By-Laws.

The Board of Directors shall adopt rules and regulations concemning maintenance, repai
use and enjoyment of the Common Areas and Limited Areas as it deems appropriate, and m
amend and modify the same from time to time as it deems advisable, necessary or appropria
Notwithstanding the foregoing, the Board of Directors shall comply with and be bound by the ten
and conditions of that Lake Maintenance Agreement by and between Hills Communities, Inc. a
Westpark Homeowners Association, Inc. dated November 19, 1997 and recorded November 2
1997 as Instrument No. 9709750079 in the office of the Recorder of Hamilton County, Indiana.

The Board of Directors or their designated agent shall have the right at reasonable times a
upon reasonable prior notice (except in cases of emergency in which case no notice shall
required), to enter into each individual Condominium Unit for the purpose of inspection of
Common Areas and Limited Areas appurtenant thereto and replacement, repair and maintenance
such Common Areas and Limited Areas.

14 i jti . No Owner shall make any alterations
additions to or which would affect the Ocaﬁow Areas or Limited Areas without the prior writt:
approval of the Board of Directors, nor shall any Owner make any alteration in or to his respecti
Condominium Unit and within the boundaries thereof which would affect the safety or structw
integrity of the Building in which the Condominium Unit is located nor shall any Owner change ¢
color of any of the Common Areas or Limited Areas without the prior writien approval of the Boa
of Directors. Declarant reserves the right to change the interior design and arrangement of
Condominium Units and alter the boundaries between Condominium Units so lano as Neclara



improvements which, in whole or in part, comprise the Common Areas and Limited Areas. it tl
Board of Directors can obtain such coverage for reasonable amounts they shali also obtain “ail ris]
coverage. The Board of Directors shall be responsible for reviewing at least annually the amou
and type of such insurance and shall purchase such additional insurance as is necessary to provi
the insurance required above. If deemed advisable by the Board of Directors, the Board of Directo
may cause such full replacement vahue to be determined by a qualified appraiser. The cost of ar
such appraisal shall be 2 Common Expense. Such insurance coverage shall name each Owner an
if applicable, the Mortgagee of each Owner, as insureds and shali be for the benefit of each suc
Owner and Mortgagee in accordance with the following terms and conditions:

All proceeds payable as a result of casualty losses sustained, which are covered by insuran
purchased by the Corporation as hereinabove set forth, shall be paid to it or to the Board «
Directors, who shali act as the insurance trustees and hold such proceeds for the benefit of tt
individual Owners a~d Mortgagees. The proceeds shall be used or disbursed by the Corporation ¢
Board of Directors, ouly in ascordance with the provisions of this Declaration and any surety bor
or bonds obtained vy the Board of Directors concerning the officers of the Corporation, as provide
in the By-Laws, shall specifically include protection for any insurance proceeds so received.

The interest of each damaged Ow 1er in the trust fund of insurance proceeds shall be the rati
of the direct damage of each damaged Owner to the damages of all Owners directly damaged by an
event insured under the said master casualty insurance policy. The Corporation shall have exclusiy
authority to ncgotiate losses under any policy providing property or Fability insurance and 1
perform such other functions as are necessary to accomplish this purpose. Each Owner appoints th
Corporation to act for and on behalf of the Owners for the purpose of purchasing and maintainin
such insurance, including the collection and appropriate disposition of the proceeds thereof, th
negotiation of losses and execution of releases of liability and the performance of all other act
necessary to accomplish such purposes.

No Owner or any other party shall have priority over any rights of a Mortgagee pursuant t
its mortgage in the case of distmbution to such Owner of insurance proceeds or condemnation award
for losses to or a taking of Condominium Unit and/or Common Areas. The Corporation shall hav
exclusive authority to negotiate losses under any policy providing property or liability insurance an



non-payment of premiums without at least ten (10) days prior written notice to Morigagees an
the Corporation and providing further, if the Board of Directors is able to obtain such insurance uy
reasonable terms, (i) that the insurer shall not be entitled to contribution against casuahty insura
which may be purchased by individual Owners as hereinafier permitted. (ii) that notwithstanding :
provision thereof giving the insurer an election to restore damage in lieu of a cash settlement. s
option shall not be exercisable in the event the Owners do not elect to restore pursnant 1o paragn
16 of this Declaration, and (iii) an agreed amount endorsement or an inflation guard endorsem
to the extent such are commonly required by prudent institutional mortgage investors in
metropolitan Indianapolis area.

The Co-owners, through the Corporation, shall also purchase a master comprehensive put
liability insurance policy in such amount or amounts as the Board of Directors shall de
appropriate from time to time. Such comprehensive public liability insurance policy shall cover
Corporation, the Board of Directors, any committee or organ of the Corporation or Board
Directors, any managing agent appointed or employed by the Corporation, all persons acting or w
may come 10 act as agents or employees of any of the foregoing with respect to Carmel Pointe,
Owners of Condominium Units and all other persons entitled to occupy any Condominium Uni
other portions of Carmel Pointe. Such policy shall provide that it may not be cancelled
substantially modified without at least ten (10) days prior written notice to the Corporation and
Mortgagees.

The Co-owners, through the Corporation, shall also obtain any other insurance required
law to be maintained, including but not limited to worker's compensation insurance, and such otl
insurance as the Board of Directors shall from time to time deem necessary, advisable or appropri:
Such insurance coverage shall also provide for and cover cross liability claims of one insured pa
against another insured party. Such insurance shall inure to the benefit of each Owner, |
Corporation, the Board of Directors and any managing agent acting on behalf of the Corporatic

The premiums for all such insurance hereinabove described shail be paid by the Corporati
as part of the Common Expenses. When any such policy of insurance hereinabove described
been obtained by or on behalf of the Cornaratinn. written nnfire af thae ahisinmant thaean ned A8



and the Corporation shall have no liability to the Owner for loss or damage to the content
any Condominium Unit or Garage Unit. Each Owner shall be solely responsible for obtain
his own insurance to cover any such loss and risk. Each Owner shall have the right to purch
such additional insurance at his own expense as he may deem necessary, including but not lim;
to: (1) personal liability insurance provided all such insurance shall contain the same provisions
waiver of subrogation as referred to in the foregoing provisions for the master casualty insura
policy to be obtained by the Corporation, and (2) casualty insurance upen his Condominium U
and Garage Unit but such insurance shall provide that it shall be without contribution as against
casualty insurance purchased by the Corporation. If a casualty loss is sustained and there |
reduction in the amount of the proceeds which would otherwise be payable on the insura
ggg%ogggﬁgﬁﬁmgmﬁangg%ggg
an Owner under this paragraph, the Owner agrees to assign the proceeds of this latter insurance
the extent of the amount of such reduction, to the Corporation to be distributed as herein provid

16.  Casualty and Restoration.

(a)  Exceptas hereinafler provided, damage to or destruction of any Building «
to fire or any other casualty or disaster shall be promptly repaired and reconstructed by
Corporation and the proceeds of insurance, if any, shall be applied for that purpose; provid
however, that repair and reconstruction shall not be compulsory in the event of "complete destructi
of all of the Buildings” (hereinafier defined) and shall only be done in accordance with :
provisions hereinafler set forth. As used herein, the term “complete destruction of all of :
Buildings" means a determination, made by a vote of two-thirds (2/3) of all Co-owners at a spec
meeting of the Corporation called for the purpose of making such determination, that tc
destruction of all of the Buildings has occurred. A special meeting of the Corporation shall be cat
and held within thirty (30) days after any fire or any other casualty or disaster damaging
destroying any of the Buildings for the purpose of making the determination of whether or not tht
has been a complete destruction of all of the Buildings. If such a special meeting is not called a
held within such thirty (30) day period, or if the determination of whether or not there has hee
complete destruction of all the Buildings has not been made within such thirty (30) day period, th
it shall be conclusively presumed that the Co-owners determined that there was not 2 compl
destruction of all of the Buildings, and the Corporation shall proceed with repair and reconstructi



removed from the Horizontal Property Regime, the cost for restoring the damage and repairing ar
reconstructing the Building or Buildings so damaged or destroyed {or the costs thereof in excess «
insurance proceeds received, if any) shall be paid by all of the Owners of Condominium Units
proportion to the ratio that the damage to such Condominiurm Unit bears to the total damage of ¢
Condominium Units. Any such amounts payable by the Co-owners shall be assessed as part of t}
Common Expenses and shall constitute a lien from the time of assessment as provided herein ar
in the Act.

(c) For purposes of subparagraph (a) and (b) above, repair, reconstruction ar
restoration shall mean construction or rebuilding of the Condominium Units to as near as possib
the same condition as they existed immediately prior to the damage or destruction and with the san
type of architecture.

(d) I, under subparagraph (a) above, it is determined by the Co-owners at tt
special meeting of the Corporation referred to therein that there has been a complete destruction «
all of the Buildings, the Co-owners snall, at said same special meeting, vote to determine wheth
or not such compli. ‘e destruction of the Buildings shall be repaired and reconstructed. The Building
shall not be reconstructed or repaired if it is the determination of the Co-owners at said speci:
meeting that there has been a complete destruction of all of the Buildings unless by a vote «
two-thirds (2/3) of all of the Co-owners a decision is made to rebuild, reconstruct and repair tt
Buildings. If two-thirds (2/3) of all of the Co-owners vote and decide that the Buildings are to ¢
rebuilt, reconstructed and repaired, the insurance proceeds, if any, received by the Corporation sha
be applied and any excess of construction costs over insurance proceeds, if any, shall be contribute
and paid as hereinabove provided in subparagraphs (2) and (b).

(e) H, in any case of the complete destruction of all of the Buildings, less tha
two-thirds (2/3) of all of the Co-owners vote in favor of the rebuilding, reconstruction and repair
the Buildings, the Buildings shall not be rebuilt, reconstructed or repaired and, in such evem, th
Property shall be deemed and considered as to be removed from the provisions of the Act und:
Section 28 of the Act and, in accordance with Section 2} of the Act:



on the Property, if any, shall be considered as one (1) fand and shali be divided among all the Ow
in a percentage equal to the percentage of undivided interest owned by each Owner in the Prop
after fizst paying out of the respective shares of the Owners, to the extent sufficient for the purg
all liens on the undivided interest in the Property owned by each Owner.

H Immediately after a fire or other casualty or disaster causing damage to
property for which the Board of Directors or Corporation has the responsibility of maintenance
repair, the Board of Directors shall obtain reliable and detailed estimates of the cost to place
damaged property in condition as good as that before the casualty. Such costs may inc
professional fees and premiums for such bonds as the Board of Directors desire.

(8)  The proceeds of insurance collected on account of any such casualty, anc
sums received by the Board of Directors from collections of assessments against Owners on acc:
of such casualty, shall constitute a construction fund which shall be disbursed, if the Buildin
Buildings are to be reconstructed and repeired, in payment of the costs of reconstruction and re
in the following manner:

() If the amount of the estimated cost of reconstruction and repair is
than Twenty Thousand Dollars ($20,000.00), then the construction fund shall be disburse
payment of such costs upon order of the Board of Directors; provided, however, that upon req
of a Mortgagee which is a beneficiary of an insurance policy, the proceeds of which are include
the construction fund. such fund shall be disbursed in the manner hercinafter provided in
following paragraph (ii).

(ii) If the estimated cost of reconstruction and repair of the Buildin
other improvement is more than Twenty Thousand Dollars ($20,000.00), then the construction f
shall be disbursed in payment of such costs upon approval of an architect qualified to practic
Indiana and employed by the Board of Directors to supervise such work, payment to be made f
time to time as the work progresses. The architect shall be required to furnish a certificate gh
a brief description of the services and materials furnished by various contractors, subcontract
materiaimen, the architect, or other persons who have rendered services or furnished material



Buildings were originally constructed. Such encroachments shall be allowed to continue in existenc
for so long as the Buildings stand.

(iv)  Inthe event that there is any surplus of monies in the construction fun
after the reconstruction or repair of the damage has been fully completed and all costs paid, suc
sums may be retained by the Board of Directors as s reserve or may be used in the maintenance an
operation of the Common Areas, or, in the discretion of the Board of Directors it may be distributer
to the Owners in the Buildings affected and their Mortgagees who are the beneficial owners of th
fund. The action of the Board of Directors in proceeding to repair or reconstruct damage shall no
constitute a waiver of any rights against another Owner for committing willful or malicious damage

(h) 1f any Condominium Unit or partion thereof or any of the Common Areas i
made the subject of a condemnation or eminent domain proceeding or is otherwise sought to b
acquired by a condemning authority, then the affected Mortgagee or Mortgagees shall be giver
timely written notice of such proceeding ov proposed acquisition. The Corporation shall represen
the Owners in any condemnation proceeding or any negotiation settlements or agreements with the
condemning authority for acquisition of the Common Areas or any part thereof. In the event of ;
taking or acquisition of part or all of the Common Areas by a condemning authority, the award o
proceeds of settlement shzil be payable to the Corporation to be held in trust for the Owners anc
Mortgazees as their interests may appear and the provisions of the Declaration relating to restoratior
and allocation of funds in the event of a casualty shz:l be applicabie in the event of a condemnation

17.  Covenants and Restrictions. The covenants and restrictions applicable to the use an
enjoyment of the Condominium Units and the Common Areas and Limited Areas are set forth in the
By-Laws, inciuaing the limitation that each of the Condominium Units shall be limited to residentia
use. These covenants and restrictions are for the mutual benefit and protection of the present anc
future Owners and shall run with the land and inure to the benefit of and be enforceable by anj
Owner, or by the Corporation. Present or future Owners or the Corporation shall be entitled t«
injunctive relief against any violation or attempted violation of these provisions and shall be entitlex
to damages for any injuries resulting from any violations thereof, but there shall be no right o
reversion or forfeiture of title resulting from such violation. The Corporation shall represent the
Owners in any condemnation proceeding or any negotiation settlements or agreements with the

R R — w - aatl e r~ - ~



Estate not then part of the Property, all of such number and size and at such locations as Dec!
in its sole discretion may determine, as Declarant may deem advisable or neceszary in its
discretion to aid in the construction and sale of Condominium Units, or to promote or effect
of Condominium Units or for the conducting of any business or activity attendant thereto, incl
but net limited to model Condominium Units, storage areas, construction yards, signs, coristru
offices, sales offices, management offices and business offices. Declarant shall have the rig
relocate any or all of the same from time tc time as it desires. At no time shall any of such faci
so used or maintained by Declarant be or become part of the Common Areas, unless so desig
by Declarant, and Declarant shall have the right to remove the same from the Property at any

18. Amendment of Declaration. Except as otherwise provided in this Declar:
amendments to this Declaration shall be proposed and adopted in the following manner:

{a) Notijce. Notice of the subject matter of the proposed amendment sh:
included in the notice of any meeting at which the proposed amendment is considered.

(b) Resolution. A resolution to adopt a proposed amendment may be prog
by the Board of Directors or Owners having in the aggregate at least a majority of the Perce:
Vote.

(¢)  Meeting. The resolution concerning a proposed amendment must be ad
by the designated vote at a meeting duly called and held in accordance with the provisions ¢
By-Laws.

(d)  Adoption. Any proposed amendment to this Declaration must be appr
by a vote of not less than seventy-five percent (75%) in the aggregate of the Percentage Vote. |
event any Condominium Unit is subject to a first mortgage, the Mortgagee shall be notified ¢
meeting and the proposed araendment in the same manner as an Owner if the Mortgagee has ¢
prior notice of its mortgage interest to the Board of Directors in accordance with the provisio
the By-Laws.

{(e) Special Amendments. No amendment to this NDeclaration chall ke ads



(D  Recording. Each amendment to the Declaration shall be executed b
President and Secretary of the Corporation shall include an affidavit stating that Owners represent:
seventy-five percent (75%) of the aggregate of Percentage Voie or such other amount as requil
by this Declaration have approved the amendment and shall be recorded in the Office of |
Recorder of Hamilton County, Indiana, and such amendment shall not become effective until
recorded.

(e)  Amendments by Declarant Oply. Notwithstanding the foregoing or anythi
elsewhere contained herein, the Declarant shall have the right acting alone and without the cons:
or approval of the Co-owners, the Corporation, the Board of Directors, any Mortgagees or any otl
person at any time prior to the Applicable Date to amend or supplement this Declaration from tis
to time if (i) such amendment or supplement is necessary to conform this Declaration to the Act,
amended from time to time, or (ji) such amendment or supplement is made to implement expansi
of the Property and Carmel Pointe pursuant to Declarant's reserved rights to expand the same as:
forth in paragraph 21 hereof, or (iii) such amendment is necessary to comply with requirements
the Federal National Mortgage Association, the Government National Mortgage Association, t
Federal Home Loan Mortgage Corporation, the Department of Housing & Urban Development, 1
Federal Housing Association, the Veteran's Administration or any other governmental agency ora
other public, quasi-public or private entity which performs (or may in the firture perform) functio
similar to those currendy performed by such entities or {iv) such amendment is necessary to com
clerical or typographical errors or to clarify Declarant's original intent or (v) such amendment
necessary to implement any changes in Carmel Pointe permitted to be made by Declarant under ti
Declaration or (vi) such amendment is necessary to more equitably provide for assessments whe
Condominium Units have special features such as elevators and Garage Units.

(h) Special Requirements. Notwithstanding anything to the contrary contain
herein, unless specifically controlled by a more restrictive provision under Indiana law or contain
herein, the Corporation shall not, without the prior written notice to all Mortgagees and the pri
written consent of at least two-thirds (2/3) of the Mortgagees (based upon one vote for ea
mortgage owned of the Condomintum Units) and of the Owners (other than Declarant) be entitl
10:



(iv) by act or omission, seek to abandon, partition, subdivide, encum
sell or transfer the Common Ateas (the granting of easements for public utilities or for other pul
purposes consistent with the intended use of the Common Areas shall not be deemed a tran:
within the meaning of this clause);

(v)  usehazard insurance proceeds for losses to any part of the Props
(whether to Condominium Units or to Common Areas) for other than the repair, replacemen
reconstruction of such Property, except as provided in paragraph 16 of this Declaration in case
substantial damage to the Condominium Units.

19, Acceptance and Ratification. All present and future Owners, Mortgagees, tena
and occupants of the Condominium Units shall be subject to and shall comply with the provisic

of this Declaration, the Act, the By-Laws appended thereto, and the rules and regulations as adop
by the Board of Directors as each may be amended or supplemented from time to time. 1
acceptance of a deed of conveyance or the act of occupancy of any Condominium Unit st
constitute an agreement that the provisions of this Declaration, the Act, the By-Laws and rules ¢
regulations as each may be amended or supplemented from time to time are accepted and ratif
by such Owner, tenant or occupant, and all such provisions shall be covenants ranning with the )z
and shall bind any person having at anytime any interest or estate in a Condominium Usit or-
Property as though such provisions were recited and stipulated at length in each and every de
conveyance, mortgage or lease thereof. All persons, corporations, partnerships, trusts, associatio
or other legal entities who may occupy, use, enjoy or control a Condominium Unit or Condomini
Units or any part of the Property in any manner shall be subject to the Declaration, the Act,

By-Laws, and the rules and regulations applicable thereto as each may be amended or supplemen
from time to time.

20.  Negligence. Each Owner shall be Jiable for the expense of any maintenance, rep
or replacement rendered necessary by his negligence or by that of any member of his family or
or their guests, employees, agents or lessees, (including but not limited to damage caused by any -
or any automobile) to the extent that such expense is not covered by the proceeds of insurar
carried by the Corporation. An Owner shall pay the amount of any increase in insurance premiu



of Carmel Pointe may be made by Declarant. The maximum number of Condominium Units w
may be developed on the Real Estate, including Condominium Units on the Tract as defined in
original Declaration, shall be 56. Subject to said limit as to the maximum number of Condomin
Units to be developed on the Real Estate, Carmel Pointe may be expanded by Declarant to inc!
additional portions of the Real Estate in one (1) or more additiona! phases by the execution
recording of one (1) or more amendments or supplements to this Declaration; provided, howe
that no single exercise of such right and option of expansion as to any part or parts of the Real E:
shall preclude Declarant from thereafier from time to time further expanding Carmel Point
include other portions of the Real Estate, and such right and eption of expansion may be exerc
by Declarant from time to time as to all or any portions of the Real Estate so long as such expan
is done on or before January 1, 2007. Such expansion is entirely at the discretion of Declarant
nothing contained in this original Declaration or otherwise shall require Declarant to expand Car
Pointe beyond the Tract (as defined and described in paragraph B of the introductory recitals of
Declaration) or any other portions of the Real Estate which Declarant may vohuntarily and in its
discretion from time to time subject to this Declaration by amendments or supplements to

Declaration as provided above. Any Condominium Units constructed in such expansion area s
be consistent with the quality of construction of the Condominium Units constructed in the prev:
phases. Prior to expansion to an additional phase, ths improvements in such expansion phase s
be substantially complete.

(b)  The Perceritage Interest which will appertain to each Condominium Un
Carmel Pointe as Carmel Pointe may be expanded from time to time by Declarant in accordance
the terms hereof (including the Percentage Interest which appertains to each of the Condomin
Units included in this original Declaration) shall be equal to the square footage of the Condomin
Unit divided by the total square footage of all the Condominium Units which, from time to ti
have been subjected and submitted 1o this Declaration and then constitute a part of Carme! Poi

(c) Simultaneously with the recording of amendments or supplements to
Declaration expanding Carmel Pointe, Declarant shall record new Plans as required by the Act. S
amendments or supplements to this Declaration shall also include provisions reallocating Percent
Interests so that the Condominium Units depicted on such new Plans shall be allocated Percent
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In furtherance of the foregoing, a power coupled with an interest is hereby granted to
Declarant, as attorney-in-fact, to shift the Percentage Interest in the Common Areas appurtenan
each Condominium Unit to the percentages set forth in each such amendment or supplement to
Declaration recorded pursuant to this paragraph 21. Each deed, mortgage or other instrument v
respect to a Condominium Unit and the acceptance thereof shall be deemed a grant :
acknowledgment of and consent to such power to said attorney-in-fact and shall be deemec
reserve to said attorney-in-fact the power to shift and reallocate from time to time the percenta
of ownership in the Common Areas appurienant to each Condominium Unit to the percentages
torth in each such recorded amendment or supplement to this Declaration.

Each Owner of a Condominiumn Unit by acceptance of a deed thereto, furt
acknowledges, consents and agrees, as to each such amendment or supplement to this Declarat
that is recorded as follows:

(1) The portion of the Real Estate described in each such amendm
or supplement to this Declaration shall be governed in all respects by the provisions of 1
Declaration.

(ii)  The Percentage Interest in the Common Areas appurtenant to e
Condominium Unit shall automatically be shifted and reallocated to the exient set forth ineach s
recorded amendment or supplement to this Declaration and upon the recording of each s
amendment or supplement to this Declaration, shall thereby be deemed to be released and dives
from such Owner and reconveyed and reallocated among the other Owners as set forth in each s
recorded amendment or supplement {o this Declaration.

(ii)  Each deed, mortgage or other instrument affecting a Condomini
Unit shall be deemed given subject to the conditional limitation that the Percentage Interest in
Common Ai:zas appurtenant to each Condominium Unit shall, upon the recording of e
amendment or supplement to this Declaration be divested pro tanto to the reduced percentage
forth in such amendment or supplement to this Declaration and vested amorz the other Own
mortgagees and others owning an interest in the other Cendominium Units in accordance with



Unit and lien of any such morigage shall amtomatically include and attach to such addit
Common Areas as such amendments or supplements to this Declaration are recorded.

(vi)  Each Owner shall have a perpetual easement, appurtenant
Condominium Unit for the use of any such additional Common Aresas described in any reco
amendment or supplement to this Declaration, for the purposes therein set forth, except as to
portion the use of which is limited by exclusive easements granted to the Owners (also know
Limited Areas) of specific Condominium Units as may be provided in any such amendme:
supplement to this Declaration.

(vii) The recording of any such amendment or supplement to
Declaration shall not alter the amount of the lien for expenses assessed to or against a Condomir
Unit prior to such recording.

(viii) Each Owner, by acceptance of the deed conveying his Condomin
Unit, agrees tor himself and all those claiming under him, including mortgagees, that
Declaration: anc cach amendment or supplement to this Declaration are and shall be deemed t
in accordarce with the Aci and for purposes of this Declaration and the Act, any changes in
respective Percentage Interest in the Common Areas as set forth in each such amendmen
supplement to this Declaration shall be deemed to be made by agreement of all Owy:==s.

(ix)  Each Owner agrees to execute and deliver such documents neces
or desirable to cause the provisions of this paragraph 21 to comply with the Act as it may
amended from time to ime.

22.  Granting of Fasements. The Board of Directors is granted the authority to g
easements to utility companies (excluding transportation companies but including cable TV
satellite TV companies) upon such terms and conditions and for such consideration as it de
appropriate.

23.




proportion to all of the living units on the Real Estate. The owner or owners of such living un
shall make payments for the usage provided herein to the Corporation at the same time as t
QOwners of the Condominium Units pay their assessments to the Corporation.

(b}  Declarant shall have, and hereby reserves, an easement OVEr, &CT0SS, Upo
along, in, through and under the Common Areas and. to the extent necessary, the Limited Areas, f
the purposes of installing, maintaining, repairing, replacing, relocating and otherwise servicit
utility equipment, facilities and installations to serve the Property and any portions of the Real Esta
sﬁmnwﬁmzoﬂgowﬁmgﬁnnw.ﬂogﬁmnmnnmﬁsgammmnmmmmbammﬁmmsgmmoﬂm
Property and to any such portions of the Real Estate which are not part of the Property, to mal
improvements to and within the Property and any such poriions of the Real Estate which are not pz
of the Property, and to provide for the rendering of public and quasi-public services to the Proper
and such portions of the Real Estate which are not part of the Property.

24, for Utiliy i i ic Vehicles. All public and qua
public vehicles, including, but not limited to police, fire and other emergency vehicles, trash arn
garbage collection, post office vehicles and privately owned delivery vehicles, shall have the rigl
to enter upon the streets, Common Areas and Limited Areas of Carmel Pointe in the performanc
of their duties. An easement is also granted to all utilities and their agents for ingress, egres
installation, replacement, repairing and maintaining of such utilities, including, but not limited 1
water, sewers, gas, telephones and electricity on the Property; provided, however, nothing herei
shall permit the installation of sewers, electric lines, water lines, or other utilities, except as initiall
designed and approved by Declarant or as thereafter may be approved by the Board of Director.
By virtue of this easement the electric and telephone utilities are expressly permitted to erect an
maintain the necessary equipment on the Property and to affix and maintain electric and telephon
wires, circuits and conduits on, above, across and under the roofs and exterior walls of the Building:

25. Initial Mapagement. As set forth in the By-Laws, the initial Board of Director
consists and will consist of persons selected by Declarant. Such Board of Directors may enter int

a management agreement with Declarant (or a corporation or other entity affiliated with Declaran
or a third party for a term not 1o exceed one (1) year with either party having the right to terminat

nnnn ninefuv fOM Aave natics nndar ssdhlob eloa cnmo o o o —



26.  Costsand Attornevs' Fees. Inany proceeding arising because of failure of an Owr
to make any payments required by this Declaration, the By-Laws or the Act, or to comply with a
provision of the Declaration, the Act, the By-Laws, or the rules and regulations adopted pursuz
thereto as each may be amended from time to time, the Corporation shall be entitled to recover
costs and reasonable attorneys' fees incurred in connection with such default or failure.

27.  Waiver. No Owner may exempt himself from liability for his contribution towa
the Common Expenses by waiver of ihe use or enjoyment of any of the Common Areas or Limit
Areas or by abandonment of his Condominiwn Unit.

28.  Severability Clanse. The invalidity of any covenant, resiriction, conditio
limitation or other provisions of this Declaration or the By-Laws filed herewith shall not impair
affect in any manner the validity, enforceability or affect the rest of this Declaration or the attache
By-Laws,

29.  Enforcement. The provisions of this Declaration, the By-Laws, the Articles «
Incosporation or the Statute may be enforced by the Corporation or by any aggrieved Owner throug
court proceedings for injunctive relief, for damages or for both.

30.  Pronouns. Any reference to the masculine, feminine or neuter gender berein shal
uniess the context clearly requires the contrary, be deemed to refer to and include the masculin
feminine and neuter genders. Words in the singular shall include and refer to the plural, and vic
versa, as appropriate.

31.  FloorPlans. The Plans setting forth the layout, location, identification numbers, an
dimensions of the Condominium Units and the Property are incorporated into this Declaration b

wammnmmom,mﬁmgqmvngm_&mmﬁmgnm Q% awmmuumﬂounomu??&mmm,m
Honzontal Property Plan File, as Instrument No !

IN WITNESS WHEREOF. the undersigned has caused this Declaration to be executed th
day and year first above written.



STATE OF _0HIO )
) SS:
COUNTY OF _HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared
Stephep Guttman __ , by me known and by me known to be the _ President of Hi
Communities, Inc., who acknowledged the execution of the foregoing "Declaration of Horizon

Property Ownership” on behalf of said Corporation.
Witness my hand and Notarial Seal this 28 day of __4oril , 1998,

gwﬁg

Amy L., Howard
(Printed Signature)

My Commission Expires; __June 18, 2001

My County of Residence: Hamilton County, Ohio




The undersigned, The Fifth Third Bank, being the holder of existing mortgages and other
security on the real estate described in the above and foregoing Declaration as follows:

See Exhibit A to Declaration

hereby consents to the recording of the above and foregoing Declaration of Carmel Pointe Horizontal
Property Regime and the submission of the real estate described therein to the provisions of the
Horizontal Property Law of the State of Indiana, and further agrees that its mortgage and other
security with respect to the Tract shall be subject to the provisions of the Act and the above and
foregoing Declaration and Exhibits attached thereto and the documents incorporated therein;
provided, however, except and to the extent that the mortgage and other security are modified by this
Consent, such mortgage and other security shall remain in full force and effect.

EXECUTED this _ 7@y of ﬁxmmut\ , 1998,

Tifle: v 2. A e S

STATE OF /M7 )
)} 88:
COUNTY OF AAM i TBe) )

The foregoing instrument was mnxnoﬂwmmmmw before me this 57 day of
\uf\\ﬁ » 1998, by DO i4s . Bujedss mmm {2 51 D

of The Fifth Third Bank, an Ohio banking corporation, on behalf om the noﬂwavmnww
.,.,,, e \
h\ \i
Witness my hand and Netarial Seal this / 57 day of y2la b, 1998, = 1 L_n.. w

IV Yo




CONSENT OF MORTGAGE

The undersigned, Hills Financial Group, A Limited Partnership, being the holder of existing
mortgages and other security on the real estate descrived in the above and foregoing Declaration as
follows:

See Exhibit A to Declaration

hereby consents to the recording of the above and foregoing Declaration of Carmel Pointe Horizontal
Property Regime and the submission of the real estate described therein to the provisions of the
Horizontal Property Law of the State of Indiana, and further agrees that its mortgage and other
security with respect to the Tract shall be subject to the provisions of the Act and the above and
foregoing Declaration and Exhibits attached thereto and the documents incorporated therein;
provided. however, except and 10 the extent that the mortgage and other security are modified by this
Consent, such mortgage and other security shall remain in full force and effect.

EXECUTED this 28 dayof April . 1998,

HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP, an Ohjo limited partmership

By: Hills Developers Inc, an Ohio
corpoiation, general partner

wﬁv%ﬂ“&@
Printed: ephen Guttman )

Title: President

STATE OF OHIO }
) 88
COUNTY OF HAMILTON 3

Before me, a Notary Public in and for said County and State, personally appeared

Stephen Guttman + by me known and by me knowm to be the President of
Hills Develiopers, Ine., an Ohlo corporation, as General Partner of Hills Financial
Group, A Limited Partnership, an Ohio limited partnersip, on behalf of the

’’’’’’’’ . P




EXHIBIT A

CARMEL POINTE - OVERALL
BOUNDARY DESCRIPTION

Part of the West Half of the Southwest Quarter of Section 26,
Township 1B North, Range 3 East in Homilton County, Indlana, more

particularly described as follows:

Comymencing ot the Southwest corner of said Southwast Quarter:
thence North 8859730 East {(assumed bearing) along the South
line of soid Southwest Quarter g distance of 710.00 feet to the
POINT OF BEGINNIMNG; thence continuing North 88°59'30" East clong
the South line of said Southwest Quarter o distance of 408.00
faal; thance North Q1°00°30" Waeast o distance of 460.96 feet o
the point of curvature of o curve concave Southwesterly having o
central angle of 39°04°43” and a radius of 400.00 feet; thence
Northwesterly along the arc of said curve o distance of 272.82
feet (said arc being sublended by o chord having o bearlng of
North 20°32'52" West and o length of 267.56 feet); thence North
40'05'13" West tangent to last described curve a distance of
291.97 feet; therce South 49°54°'47" West a distance of 173.21
feet; thence South 01°00’°30" East ¢ distance of 830.58 feet to
the Point of Beginning. Containing 7.525 Acres (327,796 Sq.

F1.), more or less



EXHIBITB

CARMEL POINTE - PHASE ONE

Part of the West Half of the Southwest Quarter of Section 26,
Township 18 North, Range 3 East in Hamillon County, Indiana, more
parficutorly described as follows:

Commencing ai the Southwest cormer of =aid Southwest Quarter; thence
North B8858°30" East {assurned beoring) along the South jine of sald
Southwest Quarler a distonce of 710.00 feet; thence North 01°00*30"
Weast o disiance of 445.45 feet ¥ the POINT OF BEGINNING: thence
North 8859°'30” East porallel with the south line of said

Southwest Quarter a distance of 26B.34 feel; thence North

15°59°30" East a distance of 24B.13 feet to a point on o

non—~tangent curve concave Southwesterly having ¢ central angle of
0524’25 and o radius of 400.00 feet; thence Northwesterly along

the arc of said curve a distoance of 37.75 feet (said arc being
subtended by a cherd having a bearing of North 37°23'0!" West and o
length of 37.73 feet); thence North 40°05'13" West a distance of
291.97 feet: thence South 49°54'37" West a distance of 173.21

fest;, thence South 01°00'30° East a distance of 385.13 feet to the
Point of Beginning. Contoining 2.900 acres (126,303 sq. fi.), more or

less,



EXHIBIT C

Carmel Pointe Horizontal Property Regime

Building Unit Square Footage Percentage Interest

1-12594 101 1393 6.463
162 1393 6.463
103 1393 6.463
104 1393 6.463
205 1519 7.048
206 1519 7.048
207 1393 6.463
208 1393 6.463

1-12598 i01 1083 5.025
102 1083 5.025
103 1393 6.463
104 1393 5.463
205 1083 5.025
206 1083 5.025
207 1519 7.048

208 1519 7.048
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CODE OF BY-LAWS

OF
CARMEL POINTE
HORIZONTAL PROPERTY REGIME
AND OF
CARMEL POINTE
WNERS A IN
ARTICLE! Identi

Section }.01. Identification and Adoption. These By-Laws are adopted simultancously wi
the execution of a certain Declaration creating Carmel Pointe Horizontal Property Regin
(hereinafter sometimes referred to as "Carmel Pointe”) to which these By-Laws are attached an
made a part thereof. The Declaration is incorporated herein by reference. and all of the covenant
rights, restrictions and liabilities therein contained shall apply to and govern the interpretation «
these By-Laws. The definitions and terms as defined and used in the Declaration shall have the sam:
meaning in these By-Laws and reference is specifically made to paragraph 1 of the Declaratio

containing definitions of terms. The provisions of these Bv-Laws shall annlv tn the Pranarty: an



Indiana, 46032; the name and post office address of its Resident Agent in charge of such office
Philip A. Nicely, Esq.. 8888 Keystone Crossing, Suite 1201, Indianapolis, Indiana. The location «
the principal office of the Corporation, or the designation of its Resident Agent, or both, may b
changed at any time or from time to time when authorized by the Board of Directors by filing wit

the Secretary of State on or before the day any such change is to take effect or as soon as possibl

after the death of its Resident Agent or other unforeseen termination of its agent.

jon 1.03. Indivi

jon. All of the Owners, future Owners, tenants, futur
tenants, or their guests and invitees, or any other person that might use or occupy a Condominiur
Unit or any part of the Property, shall be subject to the restrictions, terms and conditions set forti
in the Declaration, these By-Laws and the Act, and to any rules and regulations adopted by th

Board of Directors as herein provided.

ARTICLE 11 Meetings of Corporation
Section 2.01. Purpose of Meetings. At least annually, and at such other times as may b

necessary. a meeting of the Owners shall be held for the purpose of electing the Board of Director



Corporation in accordance with the provisions of these By-Laws and transact such other busine

as may properly come before the meeting.

Section 2.03. Special ings. A special meeting of the members of the Corporation m
be called by resolution of the Board of Directors or upon a written petition of Owners who have n
less than a majority of the Percentage Vote. The resolution or petition shall be presented to !
President or Secretary of the Corporation and shall state the purpose for which the meeting is to |
called. No business shall be transacted at a special meeting except as stated in the petition «

resolution

All meetings of the members of tt
Corporation shall be held at any suitable place in Hamilton County, Indiana, as may be designate
by the Board of Directors. Written notice stating the date, time and place of any meeting and, in tt
case of a special meeting, the purpose or purposes for which the meeting is called, shall be delivere
or mailed by the Secretary of the Corporatior. to each member entitled to vote thereat not less the
ten (10) days prior to the date of such meeting. The notice shall be mailed or delivered to tt

Owners at the addresses of their respective Condominium Units and not otherwise. A copy of eac



Attendance at any meeting in person, by agent or by proxy shall constitute a waiver of notice of suct

meeting.

(a) Number of Votes. On each matter coming before the meeting as to which
an Owner is entitled to vote, such Owner shall be entitled to case a vote equal to the Percentage
Interest applicable to such Owner's Condominium Unit.

(b)  Multiple Owner. Where the Owner of a Condominium Unit constitutes or
consists of more than one person, or is a partnership, there shall be only one voting representative
entitled to all of the Percentage Vote allocable to that Condominum Unit. At the time of acquisition
of title to a Condominium Unit by a multiple Owner or a partnership, those persons constituting such
Owner or the partners shall file with the Secretary of the Corporation an irrevocable Proxy
appointing one of such persons or partners as the voting representative for such Condominium Unit,
which shall remain in effect until all of such parties constituting such multiple Owner or the partners
in such partnership designate another voting representative in writing, or such appointed
representative relinquishes such appointment in writing, becomes incompetent, dies or such

appointment is otherwise rescinded by order of a court of competent jurisdiction or the Owner no



. Where a corporation or trust is an Owne;
or is otherwise entitled to vote, the trustee may cast the vote on behalf of the trust and the agent ol

other representative of the corperation duly empowered by the board of directors of such corporatior
may cast the vote to which the corporation is entitled. The secretary of the corporation or a trustee
of the trust so entitled to vote shall deliver or cause to be delivered prior to the commencement of
the meeting a certificate signed by such person to the Secretary of the Corporation stating who is
authorized 1o vote on behalf of said corporation or trust.

(d)  Proxy. AnOwner may vote either in person or by his duly authorized and
designated attorney-in-fact. Where voting is by proxy, the Owner shall duly designate his
attorney-in-fact in writing, delivered to the Secretary of the Corporation prior to the commencement
of the meeting.

{e) Quorum. Except where otherwise expressly provided in the Declaration,
these By-Laws, the Act or the Indiana Nonprofit Corporation Act of 1991 (hereinafter referred to
as the "Statute"), the Owners representing twenty percent (20%) of the Percentage Vote shall

constitute a quorum at all meetings. The term 20% of Owners or 20% of Percentage Vote, as used



Chairman shall call the meeting to order at the duly designated time and business will be conducted
int the following order:

) Reading of Minutes. The secretary shall read the minutes of the last
annual meeting and the minutes of any special meeting held subsequent thereto, unless such reading

is waived by a majority of the Percentage Vote.

(2) Treasurer's Report. The Treasurer shall report to the Owners

concerning the financial condition of the Corporation and answer relevant questions of the Owners
concerning the Common Expenses and financial report for the prior year and the proposed budget
for the current year.

(3)  Budget. The budget for the current fiscal year shall be presented 1o
the Owners.

(4)  Election of Board of Directors. Nominations for the Board of
Directors may be made by any Owner from those persons eligible to serve. Such nominations must
be in writing and presented to the Secretary of he Corporation at least seven (7) days prior to the

date of the annual meeting. Notwithstanding the foregoing, nominations will be accepted at the

. © ~ - -



These persons receiving the highest number of votes shall be elected. Each voting Owner shall sig

his ballot The foregoing provisions are subject £ the provisions of Section 3.02 hereof.

(3)  Other Business. Other business may be brought before the meetin:
only upon a written request submitted to the Secretary of the Corporation at least seven (7) day
prior to the date of the meeting; provided, however, that such written request may be waived at th
meeting if agreed by a majority of the Percentage Vote.

(6) Adjournment.

(g)  Conduct of Special Meeting. The President of the Corporation shall act a
Chatrman of any special meetings o. the Corporation if he is present. The Chairman shall call th
meeting to order at the duly designated time and the only businese to be considered at such meeting
shall be in consideration of the matters for which such meeting was call>d. as - 2 forth in the notic

of such special meeting.

ARTICLE 11l Board of Directors
Section 3.01. Management. The affairs of the Corporation and Carmel Pointe shall be

governed and managed by the Board of Directors (herein collectively called "Board” or "Directors'

1 L LN} 4 (1] LINTY wan —— -— - -



Section 3.07. In;tial Board of Directors. The initial Board of Directors shall be Stephe
Guttman, John Acklen and Louis Guttman (herein referred to as the "Initial Board"), all of whos
have been or shall be appointed by Declarant. Notwithstanding anything to the contrary containe
in, or any other provisions of, these By-Laws or the Declaration or the Act or elsewhere (a) th

Initial Board shall hold office until (1) January 1, 2007, or (2) the date Declarant files for record i

the Office of the Recorder of Hamilton County, Indiana an instrument waiving or releasing it
reserved right as set forth in paragraph 21 of the Declaration to expand or further expand Carme
Pointe, whichever of the above is earliest, or (3) at such earlier date as Declarant may determin
(such dale when the Initial Board shall no longer hold office being herein referred to as th
"Applicable Date") and (b) in the event of any vacancy or vacancies occurring in the Initial Boar
for any reason or cause whatsoever, prior to the Applicable Date determined as provided above
every such vacancy shall be filled by a person appointed by Declarant, who shal] thereafier b
deemed a member of the Initial Board. Each Owner, by acceptance of a deed to a Condominiun
Unit, or by acquisition of any interest in 2 Condominium Unit by any type of juridic acts, inter vivo

or causa mortis, or otherwise, shall be deemed to have appointed Declarant as such Owner's agent



agent. attomey-in-fact and proxy shall not be affected by incompetence of the Owrer granting

same.

ifications. Where an Owner consists of more than one per
or is a partnership, corporation, trust or other legal entity, then one of the persons constituting
multiple Owner, or 2 partner or an officer or trustee shalj be eligible to serve on the Board

Directors, except that no single Condominium Unit may be represented on the Board of Direct

by more than one person at a time.

Section 3.04. Term of Office and Vacancy. Subject to the provisions of Section 3
hereof, one (1) member of the Board of Directors shall be elected at each annual meeting of
Corporation. The Initial Board shall be deemed to be elected and re-elected as the Board
Directors at each annual meeting untii the Applicable Date provided ia Section 3.02 hereof. Ai
the Applicable Date, each member of the Board of Directors shall be elected for a term of three
years, except that at the first election occurring on or after the Applicable Date that nomir
receiving the most votes shall be elected as a member of the Board of Directors for a three 3) v

term, that nominee receiving the second most votes shall be elected as a member of the Board

. ., r~ -



term and a one (1) year term. Each Director shall hold office throughout the term of his election and
until his successor is elected and qualified. Subject to the provisiorz of Section 3.02 hereof as to the
Initial Board, any vacancy or vacancies occurring in the Board shall be filled by a vote of a majority
of the remaining Directors or by vote of the Owners if a Director is removed in accordance with
Section 3.05 of this Article IIl. The Director so filling a vacancy shall serve until the next annuai
meetir.g of the members and until his successor is elecied and qualified. At the first annual meeting
following any such vacancy, a Director shall be elected for the balance of the term of the Director
50 removed or in respect to whom tnere has otherwise been a vacancy.

Section 3.05. Removal of Directors. A Director or Directors, except the members of the
Inttial Board, may be removed with or without cause by vote of a majority of the Percentage Vote
at a special meeting of the Owners duly called and constituted for such purpose. In such case, his
successor shaii be elected at the same meeting from etigible Owners nominated at the meeting. A
Director so elected shall serve until the next annual meeting of the Owners and until his successor

is duly elected and qualified.

Section 3.06. Duties of . The Board of Directors shali provide for

the admirnistration of Carmel Pointe Horizontal Property Regime, the maintenance. upkeep and



agent (herein called the "Managing Agent") upon such terms as the Board shall fird, in its discretic
reasonable and customary. The Managing Agent shall assist the Board in carrying out its dutic
which include, but are not limited to:

(a) protection, surveillance and replacement of the Common Areas and Limit
Areas, unless the same are otherwise the responsibility or duty of Owners of Condominium Uni
prc . however, that this duiy shall not include or be deemed or interpreted as a rejairement tt
the Corporation, the Board or any Managing Agent must provide any on-site or roving guarc
security service or security system for protection or surveillance, and the same need not be furnishe

(b}  procuring of utilities used in connection with Carmel Pointe, removal -
garbage and waste. and snow removal from the Common Areas;

(c) landscaping, painting, decorating, furnishing, maintenance and upkeep
the Common Areas and, where applicable, the Limited Areas;

{d)  surfacing, paving and maintaining private streets, parking areas ax
sidewalks to the extent the same are not included in a Condominium Unit or constitute Limit
Areas;

(e) asscssment and collection from the Owners of the Owner's share of t}



(g)  preparing and delivering annually to the Owners a full accounting of :
receipts and expenses incurred in the prior year; such accounting shall be delivered to each Own
simultaneously with delivery of the proposed annual budget for the current year;

(h)  procuring and maintaining for the benefit of the Owners, the Corporatic
and the Board the insurance coverages required under the Declaration and such other insurane
coverages as the Board, in its sole discretion, may deem necessary or advisable.

Section 3.07. . The Board of Directors shall have suc

powers as are reasonable and necessary to accomplish the performance of their duties. These powe
include, but are not limited to, the power:

(a) to employ a Managing Agent to assist the Board in performing its dutie
inciuding keeping a record and minutes of all meetings; provided, however, except as otherwi:
provided in Paragraph 25 of the Declaration.  y management agreement shall be terminable by tt
Corporation for cause upon thirty (30) days wnitten notice and any such agreement may not excee
one (1) year, renewable by agreement of the parties for successive one (1) year periods.

{b) to purchase for the benefit of the Owners surl: equipment, materials, lab«

and services as may be necessary in the judgment of the Board of Directors;



(d)  to empley, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the maintenance, upkeep, repair and
replacement of the Common Areas and, where applicable, the Limited Areas;

€ to include the costs of all of the above and foregoing as Common Expenses
and to pay all of such costs therefrom;

o to open and maintain a bank account or accounts in the name of the
Corporation,;

(2) to adopt, revise, amend and alter from time to time rules and regulations with
respect to use, occupancy, operation and enjoyment of the Property.

(h) 1o adopt an annual budget for each fiscal year for the purpose of estimating

the total amount of Commoi, Expenses for such fiscal year.

imitation on Board Action. Afier the Applicable Date, the authority of the
Board of Directors to enter into contracts shall be limited to contracts involving a total expenditure
of less than $2,500.00 without the Board amending the budget, after notice to (but not approval of)

the Owners, except that in the following cases such amendment and notice shall not be necessary:



{¢)  expenditures necessary to deal with emergency conditions in which tl

Bourd of Directors reasonably believes there is insufficient time to call a meeting of the Owners
Section 3.09. Compensation. No Director shall receive any compensation for his servic

as such except to such extent as may be expressly authorized by a majority of the Percentage Vot

The Managing Agent shall be entitled to reasonable compensation for its services, the cost of whic

shall be a Common Expense.

Section 3.10. Meetings. Regular meetings of the Board of Directors may be held at suc
time and place as shall be determined from time to time by a majority of the Directors. T}
Secretary shall give notice of reguiar meetings of the Board to each Director personally or by Unite
States mail at least five (5) days prior to the date of such meeting.

Special meetings of the Board may be called by the President or any two members of tt
Board. The person or persons calling such meeting shall give written notice thereof to the Secreta
who shall either personally or by mail, and at least three (3) days prior to the date of such speci
meeting, give notice to the Board members. The notice of the mesating shall contain a statement «

the purpose for which the meeting i1s called. Such meeting shall be held at such place and at suc



taken thereat, shall, as to such Manager, constitite a waiver of notice of the iime, place and purpose

thereof. If all Directors are present at any meeting of the Board, no notice shal] be required and any
business may be transacted at such meeting.

Section 3.12. Quorum. At all meetings of tue Board a majority of the Directors shall
constitute a qurorum for the transaction of business and the votes of the majority of the Directors
present at a meeting at which a quorum is present shall be the decision of the Board.

Section 3.13. Non-Liability of

. The Directors shall not be liable to the Owners
or any other persons for any error or mistake of judgment exercised in carrying out their duties and
responsibilities as Directors, except for their own individual willful misconduct. bad faith or gross
negligence. The Corporation shall indemnify and held harmless and defend each of the Directors
against any and all liability to any person, firm or corporation arising out of contracts made by the
Board on behalf of Carmel Pointe or the Corporation, unless any such contract shall have been made
in bad faith or contrary to the provisions of the Declaration or By-Laws. It is intended that the
Directors shall have no personal liability with respect to any contract made by them on behalf of

Carmel Pointe or the Corporation and that in all matters the Board is acting for and on behalf of the

.
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have no personal liability thereunder, except in their capacity as Owners (if applicabie) and then only
to the extent of their Percentage Interest.

Section 3.14. Additional Indemn:

. The Corporation shall indemnify, hold
harmless and defend any person, his heirs, assigns and legal representatives, made a party to any
action, suit or proceeding by reason of the fact that he is or was a Director of the Corporation,
against the reasonable expenses, including attomeys' fees, actually and necessarily incurred by him
in connection with the defense of such action, suit or proceeding, or in connection with any appeal
the.ein. except as otherwise specifically provided herein in relation to maters as to which it shall
be adjudged in such action, suit or proceeding that such Director is liable for gross negligence or
misconduct in the performance of his duties. The Corporation shall aiso reimburse to any such
Director the reasonable costs of settlement of or judgment rendered in any action, suit or proceeding,
unless it is determined by a majority of the Percentage Vote that such Nirector was guilty of gross
negligence or misconduct. In making such findings and notwithstanding the adjudication in any
action, suit or preceeding against a Director, no Director shall be considered or deemed to be guilty

of or liable for negligence or misconduct in the performance of his duties where, acting in good faith,



nor shali a Director be deemed guilty of or liable for negligence or misconduct by virtue of the fact
that he failed or neglected to attend a meeting or meetings of the Board of Directors.

Section 3.15. Bond. The Board of Directors shall require the Managing Agent, Treasurer,
employees, officers and agents handling or responsible for funds of or administered on behalf of the
Corporation to have surety bonds indemnifying the Corporation against larceny, theft,
embezzlement, forgery, misappropriation, wilful misapplication and other acts of fraud or dishonesty
in an amount not less than the estimated maximum amount of funds, including reserve funds, in the
custody of the Corporation or the Managing Agent, as the case may be, at any given time, but in no
event less than a sum equal to three (3) months aggrepate assessments on 21} Condominium Units,
plus reserve funds. Such bonds shall also specifically include protection for any insurance proceeds
received for any reason by the Board.

The bonds shall contain waivers by the issuers of the bonds of all defenses based upon the
exciusion of persons serving without compensation from the definition of employees or similar terms
or expressions. The expense of any such bonds, except those maintained by the Managing Agent,

shall be a Common Expense. The bonds shall provide that they may not be cancelled or



ARTICLE IV Officers

iation. The principal officers of the Corporation shail
be the President, Vice President, Secretary and Treasurer, all of whom shall be elected by the Board.
The Directors may appoint an Assistant Treasurer and an Assistant Secretary and such other officers
as in their judgment may be necessary. Any two aor more offices may be held by the same person,
except that the duties of the President and Secretary shall not be performed by the same person.

Section 4.02. Election of Officers. The officers of the Corporation shall be elected
annually by the Board at the initial r~~zting of each new Board. Upon an affirmative vote of a
majority of all members of the Board. any officer may be removed either with or without cause and
his successor elected at any regular meeting of the Board or at any special meeting of the Boasd
called for such purpose.

Section 4.03. The President. The President shall be elected from arnong the Directors and
shall be the chief executive officer of the Corporation. He shall preside at all meetings of the
Corporation and of the Board, shall have and discharge all the general powers and duties usually

vested in the office of president or chief executive officer of an association or a stock corporation



of the President. The Vice President shall also perform such other duties as these By-Laws may
prescribe or as shall, from time to time, be imposed upon him by the Board or by the President,

Section 4.05. The Secretary. The Secretary shall be elected from among the Directors.

The Secretary shall attend all meetings of the Corporation and of the Board and shall keep or cause
to be kept a true and complete record of the proceedings of such meetings, shall perform ail other
duties as from time 1o time may be prescribed by the Board. The Secretary shall specifically see that
all notices of the Corporation or the Board are duly given, mailed or delivered, in accordance with
the provisions of these By-Laws.

Section 4.06. The Treasurer. The Board shall elect from among the Directors a Treasurer
who shall maintain a cormrect and complete record of account showing accurately at all times the
financial condition of the Corporation and who shall perform such other duties incident to the office
of Treasurer. He shall be the legal custodian of all monies, notes, securities and other valuables
which may from time to time come into possession of the Corporation. He shall immediately
deposit all funds of the Corporation coming into his hands in some reliable bank or other depository

to be designated by the Board and shall keep such bank account or accounts int the name of the



such powers and duties as the officers whom they are elected to assist shall delegate to them 2

such other powers and duties as these By-Laws or the Board of Directors may prescribe.

ARTICLE V Assessmeits
Section 5.01. Annual Accounting. Annually, after the close of each fiscal vear of 1
Corporation, the Board shall cause to be prepared and fumished to each Owner a financial statem

prepared by a certified public accountant or firm of certified public accountants then serving ¢
Corporation, which statement shall show all receipts and expenses received, incurred and paid duri

the preceding fiscal year.

Section 5.02. Proposed Annual Budget. Annually, on or before the end of each fiscal ye
the Board of Directors shall adopt an annual budget for the next fiscal year estimating the to
amount of the Common Expenses for the next fiscal year. Such budget shall separately specify t
amount that will be necessary to maintain, repair and replace the carports and garages. Such budg
may not increase by more *han twenty percent (20%) of the yrevious annual budget without t
approval of a majority of the Owners. A copy of such budget shall be furnished to each Owner

or prior to December 1 of each year. The annual budget as presented to the Owners at the anm



annual budget and the Regular and Additional Assessments shall, in addition, be estabiished
include the establishment and maintenance of an adequate replacement reserve fund for capit
expenditures and replacement and repair of the Common Areas, which replacement reserve fur
shall be used for those purposes and not for usual and ordinary repair expenses of the Commc
Areas. Such replacement reserve fund for capital expenditures and replacement and repair of t}
Common Areas shall be maintained by the Corporation in a separate interest bearing account «
accounts with one or more banks or savings and loan associations authorized to conduct busine:
in Hamilton County, Indiana, selected from time to time by the Board. The failure or delay of 1t
Board of Directors to prepare an annual budget and to furnish a copy thereof to the Owners shall n:
constitute a waiver or release in any manner of the obligations of the Owners to pay the Commc
Expenses as herein provided, whenever determined.

Section 5.03. Regular Assessments and Additional Assessments. The annual budget :

adopted by the Board shall, based on the estimated cash requirement for the Common Expenses i
the current fiscal year as set forth in said budget, contain an assessment against each Condominiw

Unit based on the Percentage Interest of each Condominium Unit and an Additional Assessme;



Regular Assessments and Additional Assessments shall be equal to the total amount of expenses
provided and included in the final annual budget. including reserve fimds as hereinabove provided.
The Regular Assessment and Additional Assessment {as applicable) against each Condominium Unit
shall be paid in advance in equal monthly installments, commencing on the first day of the first
month of each fiscal year and monthly thereafter through and including the first day of the last
month of such fiscal year. Payment of the monthly installments of the Regular assessment and
Additional Assessment shall be made to the Board of Directors or the Managing Agent, as directed
by the Board of Directors; provided, however. Owners may elect to pay monthly asessments
quarterly, semi-annually or annually, in advance. The Regular Assessment and Additional
Assessment (as applicable) for the current fiscal year of the Corporation shall become 2 lien on each
separate Condominium Unit as of the first day of each fiscal year of the Corporation. even though
the final determination of {ae amount of such Regular Assessment or Additional Assessment may
not have been made by that date. The fact tha. an Owner has paid his Regular Assessment or
Additional Assessment for the current fiscal year in whole or in part based upon a previous budget

and thereafter, before the annual budget and Regular Assessment and Additional Assessmert are
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determined. Any statement of unpaid assessments furnist:cd by the Corporation pursuant to Sec:

8.02 hereof prior 1o the final determination and adoption of the annual! budget and Reg
Assessment and Additional Assessment for the year in which such statement is made shall state -
the matters set forth therein are subject to adjustment upon determination and adoption of the £
budget and Regular Assessment and Additional Assessment for such y=ar, and all parties to wh
any such statement may be delivered or who may rely thereon shall be bound by such f
determinations. Monthly installments of Regular Assessments and Additional Assessments s
be due and payable automatically on their respective due dates without any notice from the Bo
or the Corporation, and neither the Board nor the Corporation shall be responsible for providing .
notice or statements to Owners for the same.

Section 5.04. Special Assessments. From time to time Common Expenses of an unus
or extraordinary nature or not otherwise anticipaied may arise. At such time and without
approval of the Owners, unless otherwise provided in these By-Laws, the Declaration or the Act,
Board of Directors shall have the full right, power and authority to make special assessments wh

upon resolution of the Board, shall become a lien ou each Condominium Unit, prorated
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or other casualty or disaster to the extent insurance proceeds are insufficient therefor under the
circumstances described in the Declarc ion.

cti

{a) No Owner may exempt himself from paying Regular Assessments,
Additional Assessments and Special Assessments, or from contributing toward the expenses of
administration and of maintenance and repair of the Common Areas and, in the proper case, of the
Limited Areas, of the Buildings, and toward any other expense lawfully agreed upon, by waiver of
the use or enjoyment of the Common Areas or by abandonment of the Condominium Unit belonging
to him. Each Owner shall be personally liable for the payment of all Regular, Additional and Special

Assessments. Where the Owner constitutes more than one person, the liability of such persons shall

be joint and several. If any Owner shall fail, refuse or neglect to make any payment of any Regular
Assessments, Additional Assessments or Special Assessments when due, the lien for such
Assessment on the Owner's Condominium Unit may be filed and foreclosed by the Board for and
on behalf of the Association as provided by law. Upon the failure of an Owner to make payments
of any Regular Assessments, Additional Assessments or Special Assessments, within ten (10) days

after such are due, the Board, in its discretion may (1) impose a late charge of up to twenty-five



accupant of the Condominium Unit shall be jointly and severally liable for the payment to tt
Corporation of reasonable rental for such Condominium Unit, and the Board shall be entitled to tl

appointment of a receiver for the purpose of preserving the Condominium Unit and to collect t}
rentals and other profits therefrom for the benefit of the Corporation to be applied to the unpai
Regular Assessments, Additional Assessments or Special Assessments. The Board may, at i
option, bring a suit to recover a money judgment for any unpaid Regular Assessment, Addition
Assessment or Special Assessment without foreclosing or waiving the lien securing the same. ]
any action to recover a Regular Assessment, Additional Assessment or Special Assessment, wheth
by foreclosure or otherwise, the Board, for and on behalf of the Corporation, shall be entitled 1
recover costs and expenses of such action incurred. including but not limited to reasonable attorney
fees, from the Owner of the respective Condominium Unit.

(b)  Notwithstanding anything contained in this Section or elsewhere in t
Declaration and these By-Laws, the lien for any Regular Assessment, Additional Assessment ¢
Special Assessment shall k- subordinate to the lien of any Mortgagee and any sale or transfer of

Condominium Unit to a Mortgagee pursuant to a foreclosure on its mortgage or conveyance in lie



conveyance shall relieve the Condominium Unit or the purchaser at such foreclosure sale, or grantee
in the event of conveyance in lieu thereof, from liability for any instalimenis of Regular
Assessments, Additional Assessments or Special Assesements theteafier becoming due or from the
lien therefor. Such unpaid share of any Regular Assessments, Additional Assessments or Special
Assessments, the lien for which has been divested as aforesaid, shall be deemed to be a Common

Expense, collectible from all Owners (including the party acquiring the subject Condominium Unit

from which it arose), as provided in the Act.

Section 5.06. Regular Assessments Prior to Applicable Date. The purpose of this section
is to provide for the maintenance and upkeep of Carmel Pointe and for the payment of the Common
Expenses during the period prior to the Applicable Date. Accordingly, and notwithstanding any
other provision contained in the Declaration, these By-Laws, the Act or otherwise, prior 1o the
Applicable Date the annual budget and all Regular Assessments, Additional Assessments and
Special Assessments shall be established solely by the Initial Board.

Payment of the Regular Assessments and Additional Assessments (as applicable) prior

to the Applicable Date with respect to each Condominium Unit (including those owned by



d will not be held in any trust or reserve account. Additionally, at

each closing, the purchaser of a Condominium Unit shall pay his pre rata share of the Regular
Assessment and Additional Assessment due in the month of closing. Thereafter, payment of
the Regular Assessment and Additional Assessment shall be made on the first date of each
calendar month.

Twenty percent (20%) of the Regular Assessment and Additional Assessment paid prior
to the Applieable Date shall be designated as a reserve fund for maintenance, repairs or replacement
of Common Areas that must be repaired and replaced on a periodic basis.

That portion of the Regular Assessment and Additional Assessment collected by the
Declarant prior to the Applicable Date applicable to the replacement reserve shall be held by the
Initial Board and, if required, applied to the replacement of the Property. To the extent that such
replacement reserve is not so applied, the balance thereof shall be retained by the Corporation at the
Applicable Date.

It is understood that Declarant shall be obligated to pay that portion of the Regular



value of the Property. In ad:ition, each Owner shall furnish, and shall be r=sponsible at his owt
expense for, the maintenance, repairs and replacements of his Condominium Unit and Limited Area:
as applicable, and all equipment serving the same. Such maintenance, repairs and replacement:
which each Owner is responsible to make personally and at his own expense include, but are no
necessarily limited to, water lines, gas lines, plumbing and electric lines which service the Owner’
Condominium Unit only and are located within exterior wails of the Condominium Unit including
any lines in the area from below the floor to above the roof if they are within an extension of the
exterior walls of the Condominium Unit; all partitions and interior walls, ceilings and floors:
appliances, to include garbage disposals, dishwashers, stoves, ranges and refrigerators, telephones.
air conditioning and heating equipment (whether located wholly or partially inside or outside the
Condominium Unit), doors, screens and windows (including exterior and interior of all glass and
screen surfaces), Jamps, and interior and exterior grouting and/or caulking and all other accessories
appurtenant to the Condominium Unit or belonging to the Owner thereof. In addition, the Owne:
of any Garage Unit is responsible for the maintenance, repair =nd upkeep of the garage door.

If, due to the willful, intentional or negligent acts or omissions of an Owner or of a membex



unless such loss is covered by the Corporation's insurance with such policy having a waiver
subrogation clanse. Maintenance, repairs and replacements to the Common Areas or t
Condominium Units or Limited Areas shall be subject to the nules and regulations adopted from tir
1o time by the Board.

To the extent that equipment, facilities and fixtures within any Condominium Unit sh:
be connected to similar equipment, facilities or fixtures affecting or serving other Condominiv
Units or any Common Areas or Limited Areas, then the use thereof by the owner of su
Condominium Unit shall be subject to the rules and regulations adopied from time to time by t
Board. The authorized representatives of the Corporation or Board of Directors or the Managt
Agent for the Corporation, shall be entitled to reasonable access to any Condominium Unit 2o m
be required in connection with maintenance, repairs or replacements of or to the Commeon Areas
Limited Areas or any parts thereof, or any equipment, facilities or fixtures affecting or serving oth

Condominium Units or any Common Areas or Limited Areas.




occupy any Condominium Unit as a residence at any one time unless the Board of Directors grants
express Wijtieh pemmnission.

(b) No additional buildings shall be erected or located on the Tract other than
the Buildings designated in the Declaration or a suppiement or amendment 1o the Declaration, and
shown on the Plans or plans filed with such supplement or amendmert to the Declaration, without
the conseny of the Board of Directors.

{c)  Nothing shall be done or kept in any Condominium Unit or in the Common
Areas or Limited Areas which will cause an increase in the rate of insurance on any Building or the
contents thereof. No Owner shall permit anything to be done or kept in his Condominium Unit or
in the Corgmon Areas or Limited Areas which will result in a cancellation of insurance on any
Building o1 any part of the Common Areas or contents thereof, or which would be in violation of
any law of ordinance or the requirements of any insurance underwriting cr rating bureau.

{d) No nuisance shall be permitted and no waste shall be committed in any
Condominju Unit, Common Areas, or Limited Areas.

(e) No Owner shall cause or permit anything to be hung or displayed on the

outside of the windows or patio doors or placed on the outside walls of any Building, and nc sign.



(f)  No animals, livestock or poultry of any kind shall be raised, bred or kept in
any Condominium Unit or m the Common Areas or Limited Areas or on the Property, except that
pet dogs, cats or customary household pets may be kept in a Condominium Unit, provided that such
pet is not kept, bred or maintained for any commercial purpose, and does not create a nuisance. An
Owner shall be fully liable for any injury or damage to persons or property including the Common
*_eas or Limited Areas, caused by his pet. The Board may adopt such rules and regulations
regarding pets as it may deem necessary from time to time including, but not limited to, a
requirement that any Owner desiring to bring a pet on the Property shall deposit with the Board a
security deposit in an amount to be determined by the Board to cover any damage that may be
caused by such pet to the Common Areas. Any such security deposit shall be returned to the Owner
when the pet is permanently removed from the Property, except to the extent said deposit has been
used to repair damage caused by such pet. Any requirement for the depositing of suck a security
deposit shall not be deemed to release or in any way limit an Owner's responsibility and liability for
injury and damage caused by his pets. Any pet which, in the judgment of the Board, is causing or
creating a nuisance or unreasonable disturbance or noise, shall be permanently removed from the

Property within ten { 10) davs after written notice from the Board to the resnective Owner 1o do so.



or in any manner which might cause injury to the reputatior of Carmel Pointe or which might be
nuisance, annoyance, inconvenience or damaging to other Owners and occupants of Condominiu
Units or neighboring property, including without limiting the generality of the foregoing, noise b
the use of any musical instruments, radio, television. loud speakers, electrical equipment, amplifie;
or other equipment or machines or loud persons.

{h) No Owner may hang anything inside or outside his window or patio doos
which will show an; color other than white or beige tones on the outside. No clothes, sheet:
blankets, rugs. laundry or other things shall be hung out or exposed on, or so as to be visible from
any part of the Common Areas. The Common Areas shall be kept free and clear of rubbish, debri
and other ansightly materials.

Q) No industry, trade, or other commercial or religious activity, educational ¢
otherwise, designed for profit, altruism or otherwise, shall be conducted, practiced or permitted o
the Property.

G4) No "for sale”, "for rent” or "for lease” signs, or other signs, or otker windo

or advertising display shall be maintained or permitted on any part of the Property or an
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the Common Areas and Limited Areas or any part thereof, shall observe and be governed by s
rules and regulations as may from time to time be promulgated and issued by the Board governir
the operation, use and enjoyment of the Condominium Units, the Common Areas and Limited Area

{) Except for vehicles being used by Declarant or by persons providing servic:
to the Declarant, the Corporation or an Owner, no boats, campers, trailers of any kind, buses, mobi
homes, trucks (other than 3/4 ton or less pick-up trucks), motorcycles, mini bikes. mopeds, or ar
other vehicles of any description other than normal passenger automobiles, shall be permitte:
parked or stored anywhere within the Property; provided, however, that nothing herein shall preve;
(1) the parking or storage of such vehicles completely enclosed within a Garage Unit and (2) tt
driving or using of such vehicles for ingress and egress to and from such Owner's Condominiw
Unit provided the shortest route to and from a public road is used. No repair work shall be done o
the Property on any vehicles, including passenger automobiles.

(m)  No Owner shall be allowed to plant trees, landscape or do any gardening i
any of the Common Areas or Limited Areas, except with express written permission from the Boar

and if such permission is granted such Owner shall be obligated to maintain any such trees ¢

*_ .. A



{0)  All garbage, trash and refuse shall be deposited only in covered sanitary
containers or dumpsters placed by the Corporation on the Common Areas. Garbage. trash and refuse
shall be placed in sealed disposable plastic bags or other containers approved by the Board for
deposit in the appropriate sanitary containers. No open fires shall be permitted on any pari of the

Property other than fires in charcoal grills or other similar devices located within the Limit

Common Areas.

(p) Common Areas shall be used only for the purposes for which they are
designed and intended, and shall be used subject to the rules and regulations from time to time
adopted by the Board.

{q)  No Owner may rent or lease his Condominium Unit for transient or hotel
purposes.

() Any Owner who leases a Condominium Unit shall lease the entire
Condominium Unit and shall have a written lease with a term of at least six (6) months and such
lease shall provide that the lease is subject to the provisions of the Declaration, the By-Laws and the

Rules and Regulations as adopted by the Board and any failure of the lessee to comply with the
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of the Deciaration, the By-laws and the Rules and Regulations, as adopted by the Board, and any
failure of the lessee to comply with the terms of such document shall be a default under the lease.

A copy of the lease shall be delivered to the Corporation or Managing Agent.

Section 6.02.

tons. Every Owner,
mortgagee, lessee or other occupant of a Condeminium Unit shall comply strictly with the
covenants, conditions and restrictions set forth in this Declaration, with the Bv-Laws and with the
Rules and Regulations in relation to the use and operation of the Tract. A violation committed by
any persons residing in, occupying or visiting a Condominium Unit at the behest or with the implied
or express permission of the Owner or any other occupant of the Condominium Unit, or committed
by any agent, employee, business invitee, or contractor of the Owner or of any person occupying a
Condominium Unit, shall be attributed to that Condominium Unit and the Owner thereof. Failure
to comply with any of said covenants, conditions and/or restrictions shall be grounds for withdrawal
by the Board of Directors of privileges with respect to the use of any of the Common Areas by any
defaulting Owner and oy his tenants, invitees. guests and all members of his family and/or his
tenant’s family. The Board may also prohibit any Owner from entering into any new lease of his

Condominium Unit with anyone so long as he is in defau!t in the performance of anv of his



of this Declaration, the By-Laws. the Rules and Regulatiuns, or any other document establishing

ownership or control over any part of the Tract. One or more Owners may bring a class action on
behalf of all Owners.

Afier giving not less than 10 days prior written notice to an Owner who has not complied,
and after giving such party the opportunity to be heard by the Board of Directors, the Board of
Directors shall have the right to impose a fine of not more than $100 for the second violation
attributable to a particular owner in a calendar year against that Owner and the Condominium Unit
in " ch such Owner holds an ownership interest. For a third viclation attributable to the same
Owner in the same calendar year (v'nether or not this third violation involves the same term or
provision of the above-described condominium instruments as the first or second violations), the
Board of Directors, after giving the above-described m_omnm and opportunity 1o be heard, may levy
a fine against that Owner and the Condominium Unit in which such Owner holds an ownership
interest in an amount not in excess of $200. For the fourth and every subsequent such violation of
said condominium instruments by the same Owner in the same calendar year (whether these
violations involve the same provisions as the previous violations), the Board of Directors. after

giving the above-described notice and opportunity to be heard, may levy a fine against that Owner



condominium instruments, including reasonable attomey's fees, may be levied as a special
assessment against the Owner in question and his Condominium Unit.

Ary action brought by the Corporation hereunder may be brought in its own name, in the
name of i1+ 3oard of Directors or in the name of the Managing Agent. In any case of flagrunt or
repeated violation by an Owner, he may be required by the Board of Director. to give sufficient
surety or sureties for his future compliance with the covenants, conditions and resirictions contained
in this Declaration and with the By-Laws and Rules 2 ¢ T eulations.

Section 6.03. Right of Entry. All Owners and occupants of a Condominium Unit shall be
deemed to have granted the right of entry thereto 1o the Managing Agent or any other person
authorized by the Board in case of any emergency originating in or threatening his Condominium
Unit or the Building in which it is located, whether the Owner is present at the time or not. Any
Owner shall permit other persons, or their representatives when so required, to enter his

Condominium Unit for the purpose of performing installations, alterations or repairs to the

mechanical or electrical services, or to make structural repairs provided that requests for entry are

made in advance and that such entry is at a time reasonably convenient to the Owner. In case of



Board shall cause copies of such rules and regulations and all amendments thereto to be delivered

or mailed promptly to all Owners.

ARTICLE VII Amendment to By-Laws

Section 7.01. Subject to any contrary, overriding or supesseding provisions set forth herein
or in the Declaration, these By-Laws may be amended in the same manner, and subject to the same
limitations and requirements, as amendments to the Declaration, as set forth in paragraph 18 of the
Declaration. Amendments to these By-Laws shall be considered as amendments of the Declaration
and shall be recorded in the office of the Recorder of Hamilton County, Indiana, as required by the
Declaration and the Act. Notwithstanding anything to the contrary contained herein or in the
Declaration, there shall be no amendment of the Declaration or these By-Laws prior to the

Applicable Date without the consent and approval of Declarant.

ARTICLE VIII Mongages

Section 8,01. Notice to Association. Any Owner who places a first mortgage lien upon his

Condominium Unit or the Mortgagee shall notify the Secretary of the Corporation thereof and
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any such mortgage and the name and address of Mortgagee are furnished to the Secretary, either
the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise required by
Declaration, these By-Laws or the Act shall be required and no Mortgagee shall be entitled to v
on any matter to which he otherwise may be entitled by virtue of the Declaration, these By-La:
the Act, or proxy granted to such Mortgagee in connection with the mortgage.

The Corporation shall, upon request of a Mortgagee who has furnished the Corporation w
its name and address as hereinabove provided, furnish such Mortgagee with written notice of 2
default in the performance by its borrower of any obligations of such borrower under the Declarat;
or these By-Laws which is not cured within thirty (30) days. Any Mortgagee shall have the ri;
to inspect the books and records of the Corporation during normal business hours.

A guarantor or insurer of a Mortgage may, upon written request to the Corporation givi
the Corporation its name and address, receive from the Corporation any notice that would be giv
to a Mortgagee.

Section 8.02. Noti

. Thae Corporation shall, upon request o

Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to purch:



set forth in such statement or as such assessments may be adjusted upon adoption of the final annu:

budget, as referred to in Section 5.03 hereof.

ARTICLE IX Miscellaneous

Section 9.01. Fiscal year. The fiscal year of the Corporation shall be the calendar year

Section 9.02. Membership Certificates. Each member of the Corporation shall receive

certificate from the Corporation, signed by the president or vice-president, and seeretary or assistar
secretary thereof, stating that he is a member of the Corporation. Such certificates shall t
non-transferable and a member's certificate shall become void and of no force and effect upon sa:
by 2 member of his Condominium Unit. Such membership certificates shall be in a form and sty.
determined by the Board.

Section 9.03. Personal Interests. No member of the Corporation shall have or receive ar
earnings from the Corporation as a result of being an officer or director of the Corporation exce

a member may receive principal and interest on moneys loaned or advanced to the Corporation :

provided in the Statute.
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outside the ordinary course of business of the Corporation or any notes or bonds of the Corporation
shall be executed by and require the signature of the President and Secretary.

Section 8.03. Financial Statement. Upon the written request from any entity that has an
interest or prospective interest in any Condominium Unit, the Corporation shall prepare and furnish
to such entity within a reasonable time an audited financial statement of the Corporation for the

immediately preceding fiscal year.
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SUPPLEMENTAL DECLARATION OF CARMEL pomNTHEgEg aent
SORIZONTAL PROPIRTY REGIME

THES SUPPLEMENTAL DECLARATION made this 10th day of June, 1598 by HILLS
COMMUNITIES, 7%:. an Ohio corporation {*Declaranmt™),
WITNESSETH:

WHEREAS. the following facts are true:

A, Declarant is the sole owner of the fee simple ttle o the following described real
estaie located in Hamilton County, Indiana, 1o-wit;

See legal description attached hereto, made a part hereot and marked Exhibit A.

{Hereinafter referred 10 as "Phase 1)

B. On the 28th day of April. 1998, Declarant executed a Declaration of Horizental
Property Ownership for Carmel] Pointe Herizontal Propenty Regime which was recorded in the.
Office of the Recorder of Hamiiton County. Indiana on May 7, 1998, as Instument No. 9809824204
:wn “Declaration®).  Atiached 1o the Declaration is the Code of By-Laws of Carmel Pointe

Horzonial Property Regime. The Declaration and By-Laws are mcorporated herein by reference
and all of the terms and definitions as described therein are hereby sdopred and shall have the same
meaning in this Supplemental Decluration.

C. Phase 1 is part of the Real Estate described in paragraph A of the recitals of the
Declaration. Paragraph 21 of the Declaration provides that all or part of the Real Estate may be
anmexed to Carmel Pointe Horizoatal Property Regime, incorporated inio the Declaration and the
Owners thereof become members of Carmel Pointe Homeowners Association, Ine. in accordance
with the conditions in paragraph 21 of the Declaration and the filing of the Supplemental Declaration
by Declaramt. Al condizions relating to the ansexation of Phase 1! {o the Tract of Carmel Pointe
Horizontal Property Regime have been met and Declarant, by execution of this supplermental
Declaration. hereby incorporates Phasz 11 into Carmel Polute Herizonial Propeny Regime.

NOW. THEREFQORE., Declarant makes this Supplementai Declararion as follows:



If hersafter and for 2il purposes shall be included in the dediniion of "1ract” as defined in paragraph

iixy of the Declamuon,

2 Diescripuon of w_."m,& nus. 1here sha _ te une {1} Butlding contalning sixtean {16}
condommium Units in Phase shown on the Supplemental Pieas for Phase I The Building is
identified and referred w in ”wm wmvﬁrﬂmam_ Plans and in this Supplemental Devlaration as Building
2. Carmel Pomnre Honzontal Property Repime or the Tract now has two (2) Buildings comtaining
thirtv-two {32} Condominium Unuis,

3 Percentage fnterest. The Percentage Interest of each Condomimum Uit in the Tract
(as now defined) is as set forth in Exhibit B attached hercto and mude a port hereof. Exthibit B as
attached hereto is the correct listing of the Buildings and Units in Carmei Pointe Horizontal Property
Regime, such Buildings be:ng Buildings 1 and 2.

EX ce-and Ratifieation,. The accepiance of a2 deed of conveyance or the act of
occupancy of a Condomimium Uinit shall constitute an agreement thut the provistons of this
Supplemental Declaration. the Decluration. the Act, the By-l.aws and any rules and regulations
adopted pursuant thereto, a5 2ach may be amended from Sime w0 ime. are accepied and ratified by
each Owmer. tenant and occupant. and all such provisions shall be covenams running with the land

-and shall bind any person having at any time any intercst or esiaic ina Condomintum Unii or the
Property &s if those provisions were reciled and stipulated at fength in each and every deed,
conveyance. mortgage or lease thereot.

3. Supplemental Plans. The Suppiemental Plans include floor and bujlding plans and
clevations of the Buildings and Condomimum Units and a sile nlan of Phase H and the Bnildings
thereon prepared by Melwon-Packard & Associates. certified by Jeffrey A. Myers. a registered
professional engineer und surveyor under date of June 9, 1998, all of wirch 1s incorporated herein
by reference. The Suppicmentai Plans setting forth the layout. location. wdentification and dimension
of the Condominium Units identified in this Supplemental Dectaration are incorporated info the
Declaration. added to the plans filed with the Declaration. and have been tiled in the Office of the
Reconder of Hamilton County: Indiana m Horzontai Property Plan File, as of June K\m , 1668 a5
instumert No. F8327165

EXECUTED the doy ana vear first above written.

HILLS COMMUNITIES. INC.



 STATE OF GHIO o
S . S KR
~ COUNTY-OF HAMILTON )

wnmcﬁ me, 2 Ammrz Public ir-and for said nﬁEQ m.mu wmmwa. m&g.ﬁww mﬁﬁ@&&“w.wmmmmz -
,Oﬂji»&z by me known and by me ruoﬁ: ta be the' PRESIDENT of HILLS C Oggd.znﬁmw .

- INC., who acknow ledged the execution of the foregoing SUPPLEMENTAL Uﬁﬁﬁ%ﬁ@Z OF

e >W§mw “»O“A.H.m sz.KOIJ.}r vﬂgummjw ﬁ.mo__im on mxuwmnm of mma nonﬂogwg ‘

gﬁ?;mwn my hand Eﬁ 705:& mﬁ: mzw ...mwwmmc -of: b.ﬁr ,o.wm

_rmﬂnﬁm m.m:.ﬁﬁﬂ

o .gu_hbﬁﬁw&ww?:. Expires: . My ﬂaﬁ&.womm@maannﬂ.;

This Emnzuﬁsp ﬁdvﬂn@% aw .HmEBu K. Raney. }Ex.:mm a2t Law, mamw .Snmﬁg .mn mcE#.r mwmm
_na«v_auu Crossing. Suite” ”moe mﬁ_ﬂ_mvcmm N .xvmao _ _ b ,



' The undérsigned. the Fifth Third Bask. béing the holder of existing mortgages and other.
sactiriiy on the real estate described in the above and wo»mmomnm.mmumﬂwmﬁg& Deglaration as follows:

wommxww.ﬂmb Nc._w:u!.nga.ﬁw Declaration . . £

. hereby consents S&mgnnc&.nwcw% above and foregoing Supplemental mew.»..w:on. of Carmel

.. “Pointe Horizontal Property Regime and the submission of ihic real estate desgribed therein to the.

provisions. of the-Honzontal Property Law of the State-of Indiana, and. further agress that its

‘morigage and other sécurity with respect 1o the Tract shall be siibject to the provisions of the Act and -
- the above and foregoing Sipplemental Declaration and Exhibits at tached thereto and the documents-
incorporated, therein: provided, however. cxcept. aid to the extent that the ‘mortgage and other .
_ security are-modified by this Consent. such mortgage and other security shall remain in full force.

EXECUTED this /2 day.of L_z...mm 1998,

 THE FIFTH THIRD BANK

wun -

Sy

Printed: 450w G T u..r\ CEris

Tithes_ VGt Lo e Z



_mﬂpﬂm OF OHIO 3
o )8s: ‘ . :
.,bcﬂﬁ omxﬁwr FON ) - S

- Before. me, _m Notary mcgr n && for ‘said- ﬁoE:w and: mﬁm ummmommmw appeared.
chﬂ..ﬁ“ 3 ..Nw....,mmvv ., by me- kpown and by 'me  knowh to ‘be - ‘the
Vicy ocs ~ - of THE FIFTH THIRD BANK. who mnruoimnmnn the execution of the
foregoing owmﬁWimZﬁ»ﬁ_ ‘DECI:ARATION :OF - h.»w.imr wOZ.mm EDENOd._,E
wwovmmij mmmmﬁm on unwm_m of Mm._m wm;w .

e

- E:?mwm ﬁwgﬁgm?omﬁ_u_wﬂagm i &wwom Iw...r.. - '1998, .

E oﬁq vcgn

M\Sl«a« N @mﬂx&&.
ﬁvﬂ._ﬁn m.wmwuﬁ,nw L
.s,w m. aaﬂzm'ﬂaa mwmwnwm e - My County of .Wmmﬁmwnw”_ |

U501 famiten




- The asdersigned, Hwn HILLS F Z,Px.ﬁ _br mxoc‘v A rmﬁﬁmw m»wﬁzmwmmﬁw being
the holder-of mx_m::m Sunmm.nnm E& QEQ. securiry:on the R& estale mmwoﬂw& E the' m_uoen mua
foregoing wmﬁumnmﬁms_ Gn&m_.x:ou as mumcsv : BT

_ __ L _, ‘_._mﬁm mx.:w: >Sm=vuﬂm§n=£ E~§M"o=

wmﬁg consents 10 &naﬁﬁ&ma of the above and moﬁocﬁm mﬁﬁ?iﬁz& U@n_m_mﬂom of Camnel :
Pointe Horizomal Propeity ”Qm::n and the sibr.ission of the real estate describod therein tothe

.~ provisions of the Horizontal Property Law of the. State of Indiana; and further agrees-that its

martgage and other security with respeet iothe wgmﬁugwcvugwsmﬁgsgo;ﬁ Actand .

, " the above end foregoing Supplemenial Deciaration and Exhibis anached thereto.and the documents
. incorporated tl.creing provided, however. except m:@ 10 the extent. that the mongage -and ‘otber

-secutity are n.woﬁmna by ?u Qos.,.mﬁr such Boﬂmmma and o.wm« m_mrch mwmw. remain in full mc-.nn.

- o .‘m:mnm.mn_ :

R mﬁmﬁ,ﬂfzmhaﬁ, o: E&

ST .‘.:m‘rv FINANCIAL DNOC.W A ﬁhﬁgﬁmv.
o ..._v>w‘m.7mﬁn.§ﬁ . : .

. Byu Em Umcm_ovnﬁ mwo m.n:mnm mﬁaﬁn

By T 5
7" Stephien Guttman, President.
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. wﬁcﬁ me, & ?23. Public in and for said County mmm State, ﬁﬂmcﬁf »mvnwam mwﬁvmmnz W
n Oﬁ‘ﬁ.?n}z ‘by meknown and by. me known 10 be the' PRESIDENT: of HILLS: Um<m~bwm%» ..

" INC. the general partner of HILLS FINANCIAL GROUP, A i.IMITED PARTNERSHIP who

acknowledged the execution of the .camaﬁm ﬁmwvrﬁgmz.ﬁ?r DE h.u...&xb,joz DW ﬁ%mrw ,.

- v@gm IOENG? m, a.. mﬁOvmmﬁ..m REGIME on vnvm:, of said bank..
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LEGAL DESCRIPTION

CARMEL POINTE - PHASE TWO

Part of the West Holf of the Southwest Quarter of Section 285,
Township 18 North, Ronge 3 East In Hamilton County, Indiano, more
parficuiarly described as foliows:

Cormmencing ai the Southwest corner of sqid Scuthwest Quarter; thence
Neorth 8859°30" East {assurmad becring) clong fhe South line of said
Southwest Quarter a distarce of 7i0.00 feaet; thence North 01'00'307
West o distance of 167.70 feet o the POINT OF BEGINNING: thence
North 88'59'30" Egst parcilel with the south iine of scid Southwest
Quarter a distance of 234.67 feel: thance North 01°006°'30" West o
distonce of 277.75 feet to the South line of Carmel Polinte, Phase One,
per Horizontol Properly FRegime thereof recorded in Plob Cabinet No.

2, Slide 103 os Instrument No. 9824293 in the Office of the Recorder
of Homiltoen Countly, indlang; thence South B8B'59'30" West aolong soid
South line of said Carmel Pointe, Phose One o distance of 234.87 fest
to the Southwest corner of sald Carme! Pointe, Phase ) .2; thence
South 01°00'30" East a distance of 277.75 feel to the -aint of
Beginning. Containing 1.496 ccres (65,179 sq. fi.), mzr: cor less.



CARMEL POINTE HORIZONTAL PROPERTY BEGIME

Building Linit Sgugre Footage

1-12594 141 1393 3.434
102 1393 31434
103 1393 3.434
164 1393 3.434
205 1519 3.743
306 1519 3.745
207 1393 3.434
208 1393 3434

1-12398 10§ 1083 2.670
H 1GR3 2670
{03 1393 543
tod 1393 3.434
203 1083 2670
2406 1083 2670
267 1516 3.745
208 1319 37745

2-12384 101 1083 . 2.670
12 1085 2.670
163 108% 2.670
jod 1083 2.670
263 1180 2549
206 180 2805
207 D83 2670
28 1083 2670

2123588 & 1083 + K

2070
102 1083 2670



THIS SUPPLEMENTAL DECLARATION made this_2] _day of July, 1998 by HILLS

I 1 M 3 & n
COMMUNITIES. INC.. an Ohio corporation (*Declarant™), 5809841138 .
CAAEE G Bt s
WITNESSETH: MARY L CLARK
On 07-27—-1998 At 03:06 p

WHEREAS, the fotlowing facts are true: DEC CCU RES 23.00

A. Declarant is the sole owner of the fee simple title t¢ the following described real
estate located in Hamilton County, Indiana, to-wii:

See legal description attached hereto. made a part hereof and marked Exhibit A,

(Hereinafter referred to as “Phase IH™)

B. On the 28th day of Apni, 1998, Declarant executed a Declaration of Horizontal
Property Ownership for Carmel Pointe Horizontal Property Regime which was recorded in the
Office of the Recorder of Hamilton County. Indiana on May 7. 1998, as Instrument No. 9809824294
(the “Declaration™}, which Declaration was amended by a Supplemental Declaration dated June 10,
1998 which was recorded on June 17, 1998 as Instrument No. 9809832766 in the Office of the
Recorder of Hamilton Couanty. Indiane. Attached to the Declaration is the Code of By-Laws of
Carmei Pointe Honzontal Property Regime. The Declaration, all Supplemental Declarations and By-
Laws are incorporated herein by reference and all of the terms and definitions as described therein
are hereby adopted and shall have the same meaning in this Suppiemental Declaration.

C. Phase I1{ is part of the Real Estate described in paragraph A of the recitals of the
Declaration. Paragraph 21 o1 the Declaration provides that all or part of the Real Estate may be
annexed to Carmel Pointe Horizontal Property Regime, incorporated into the Declaration and the
Owners thereof become members of Carmel Pointe Homeowners Association, Inc. in accordance
with the conditions in paragraph 21 of the Declaration and the filing of the Supplemental Declaration
by Declarant. All conditions relating to the annexation of Phase 1 to the Tract of Carmel Pointe

e . ~ o



Declaration, and shall hereafter be held, mansferred. sold conveyved and occupied subject to the
covenants. resirictions and provisions of the Declaration, the Act. the By-Laws, and the rules and
regulations as adopted by the Board of Directors, as each may be amended from time to time.
Phase 11 hereafter and for all purposes shall be included in the definition of “Tract” as defined 1n
paragraph 1{x) of the Declaration.

2. Descry ion of Buildings. There shall be one {1) Building containing sixtecn (16)
condominium Units in Phase 111 as shown on the Supplemental Plans for Phase [}l The Building
is identified and referred to in the Supplemental Plans and in this Supplemental Declaration as
Building 3. Carmei Pointe Horizontal Property Regime or the Tract now has three (3) Buildings
containing forty-eight (48) Condominium Units.

3. Percentage Interest. The Percentage Interest of cach Condominium Unit in the Tract
(as now defined) is as set forth in Exhibit B attached hereto and made a part hereof. Exhibit B as
attached hereto is the correct listing of the Buildings and Units in Carmel Pointe Horizontal Property
Regime, such Buildings being Buildings 1. 2 and 3.

4, Acceptance and Ratification. The acceptance of a deed of conveyance or the act of
occupancy of a Condominium Unit shall constitute an agreement that the provisions of the
Supplemental Declarations. the Declaration. the Act. the By-Laws and any rules and regulations
adopted pursuant thereto, as each may be amended from time to time. are accepted and ratified by
each Owner, tenant and occupant. and all such provisions shall be covenants running with the land
and shall bind any person having at any time any interest or estate in a Condominium Unit or the
Property as if those provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof.

5. Supplemental Plans. The Supplemental Plans include floor and building plans and
eievations of the Buildings and Condominium Units and a site plan of Phase II and the Buildings
thereon prepared by Melton-Packard & Associates, certified by Jeffrev a. Myers, a registered
professional engineer and surveyor under date of July _17.. 1998, all of which is incorporated herein
by reference. The Supplementat Plans setting forth the layout, location, identification and dimension
of the Condominiurn Units identified in this Supplemental Declaration are incorporated mnto the
Declaration. added 1o the plans filed with the Declaration, and have been filed in the Omman of the
Recorder of Hamilton County, Indiana in Horizontal Property Plan F..e, as of July 2°7% 1998 as

Instrument No. 65184137,




STATE OF OHIC )
} 88
COUNTY OF HAMILTON )

Before me. a Motary Public in and for said County and State, personally appeared STEPHEN
GUTTMAN. by me known and by me known to be the PRESIDENT of HILL3 COMMUNITIES
INC.. who acknowledged the execution of the foregoing SUPPLEMENTAL DECLARATION Om
CARMEL POINTE HORIZONTAL PROPERTY REGIME on behalf of said corporation.

WITNESS my hand and Notarial Seal this 21 dayof _July 1998,

%%y by 5«&
Zonw_.m T.&Mﬁ
ward

(Printed Signawre)

My Commission Expires: My County of Residence:

June 18. 2001 Hamilton Countv. Ohio

AMY L. HOWARD
HOTARY PUZLIC, STATE OF QHID
Y COMMISSIDN EXPIRES JUKE 18, 2001

This instrument prepared by: Tammy K. Haney. Attorney at Law, Bose McKinney & Evans, 8888
Keystone Crossing, Suite 1500, indianapolis, IN 46240



CONSENT OF MORTGAGEE

The undersigned, the Fifth Third Bank, being the holder of existing mortgages and other
security on the real estate described in the above and foregoing Supplemental Declaration as follows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Suppiemental Declaration of Carmel
Pointe Hosizontal Property Regime and the submission of the real estate described therein to the
provisions of the Horizontal Property Law of the State of Indiana, and further agrees that its
mortgage and other security with respect 1o the Tract shall be subject to : e provisions of the Actand
the above and foregoing Supplemental Declaration and Exhibits attached thereto and the documents
incorporated therein: provided. however, except and to the extent that the mortgage and other
security are modified by this Consent. such mortgage and other security shall remain in full force
and effect.

EXECUTED this X7 _day of V¥4~ . 1998,

THE FIFTH THIRD BANK




STATE OF OHIO )
} 88
COUNTY OF HAMILTON )

Before me. a Notary Public in and for said County and State, personally appeared

iy T V2 < by me known and by me known to be the

V. e §ecs.aend of THE FIFTH THIRD BANK, who acknowledged the execution of the

foregoing SUPPLEMENTAL DECLARATION OF CARMEL POINTE HORIZONTAL
PROPERTY REGIME on behalf of said bank.

WITNESS my hand and Notarial Seal this < 2 _day of Juty 1998
fj

My Commission Expires: .\vh\c County of Residence:

-js-ol Heern, | o




The undersigned. the HILLS FINANCIAL GROUP, A LIMITED PARTNERSHIP, being
the holder of existing morigages and other security on the real estate described in the above and
foregoing Supplemental Declaration as foliows:

See Exhibit A to Supplemental Declaration

hereby consents to the recording of the above and foregoing Supplemental Declaration of Carmel
Pointe Horizontal Property Regime and the submission of the real estate described therein to the
provisions of the Horizontal Property Law of the State of Indiana, and further agrees that its
mortgage and other security with respect 1o the Tract shal! be subject to the provisions of the Act and
the above and foregoing Supplemental Declaration and Exhibits attached thereto and the documents
ipcorporated theremn; provided. however, except and to the :icnt that the morigage and other
security are modified by this Consent, such mortgage and other security shall remain in full force
and effect.

EXECUTED this _21 _ day of _july , 1998.

HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP

By:  Hills Developers, Inc.. General Partner

By Jﬁg

Stephen Guttman, President




STATE OF OHIO }
3 SS:
COUNTY OF HAMILTON )

Before me, a Notary Public in and for said County and State, personally appeared STEPHEN
GUTTMAN, by me known and by me known to be the PRESIDENT of HILLS DEVELOPERS,
INC.. the general partner of HILLS FINANCIAL GROUP, A LIMITED PARTNERSHIP who
acknowledged the execution of the foregoing SUPPLEMENTAL DECLARATION OF CARMEL
POINTE HORIZONTAL PROPERTY REGIME on behalf of said bank.

WITNESS my hand and Notarial Seal this _21 day of __July_, 1598.

Amy L. Howard
{(Printed Signature}

My Commission Expires: My County of Residence:

Jupe 18, 2001 Hamilion County, Ohio

AMY L. HOWARD
HOTARY PUBLIC, STATE OF 010
gy COMEISSICH EXPIRES JUKE 18,2001




EXHIBIT A

CARMEL POINTE - PHASE THREE

Part to the West Half of the Southwest Quarter of Section 26, Township
18 North, Rengs 3 East, in Hamilton County, Indiana, more particularly
described as follows:

Commencing at the southwest corner of sald Southwest Quarter; thence
North 88'58°30" East (assumed bearing} clong the south line of sald
Southwast Quarter a distance of 710.00 feet to the POINT OF BEGINNINC
thence North 01°00°30" West a distance of 167.70 feet o the southwes
corner of Carme! Pointe, Phase Two per Horizontal Properiy Regime
thereof recorded in Plat Cabinet 2, Slide 121 as Instrument No.
9832765 in the Office of the Recorder of Hamilton County, Indiana;
thence North B859'30" East aclong the south line of sald Carmel
Pointe, Phase Two a distance of 234.67 feet to the southeast corner o
said Carmse!l Pointe, Phase Two; thence North 01°00'30" West along the
east line of sagid Cormel Pointe, Phase Two o distance of 47.00 feet;
thence North 88'59'30" Eost parcllel with the south line of said
Southwest Quarter a distance of 173.33 feet; thence South 01°00'30"
Eas' a distance of 214.70 fes! to the south line of said Southwest
Quarter; thence South B859°30" West clong ihe south line of said
Southwest Quarter o distance of 408.00 feet to the Polnt of Beginning.
Containing 1.758 acres (76,568 sq. ft.), more or less.



EXHIBIT B

Building Unit Square Footage Percentage Interest
1-12594 101 1393 2.242
102 1393 2.242
103 1393 2.242
104 1393 2.242
208 1519 2.445
206 1519 2.445
207 1393 2.242
208 1393 2.242
1-12598 101 1083 1.743
102 1083 1.743
103 1393 2242
104 1393 2.242
205 1083 1.743
206 1082 1.743
207 1519 Z.443
208 1519 2.445
2.12584 101 1083 1.743
102 1083 1.743
103 1083 1.743
104 i083 1.743
2035 1180 1.900
206 1180 1.900
207 1083 1.743

308 1083 1.743



Buiidine Unit Square Footage Percentage Interest

3-205 101 1393 2242
102 1393 2.242
103 1393 2.242
104 1393 2.242
205 1516 2.445
206 1519 2.445
207 1393 2242
208 1393 2.242
3-211 101 1083 1.743
102 1083 1.743
103 1393 2.242
104 1393 2.242
205 1083 1.743
206 1083 1.743
207 1319 2.445

208 1519 2445



Inst
o ~ omgmw“”wm

THIS SUPPLEMENTAL DECLARATION made this _22 day of September, 1998 by
HILLS COMMUNITIES, INC., an Ohio corporation (“"Declarant™),
wmmwmwwwwommno«.u in
WITNESSETH: HAMILTON COUNTY, INDIANR
MARY L CLARK

. On 09-28-1998 At 02:535 -
WHEREAS, the following facts are true: DEC COV RES 31,00

A. Declarant is the sole owner of the fee simple title to the following described real
estate located in Hamilton County, Indiana. to-wit:

See legal description attached hereto. made a part hereof and marked Exhibit A.

{Herewnafter referred to as *Phase [V"”)

B. On the 28th day of April, 1998, Declarant executed a Declaration of Horizontal
Property Ownership for Carmel Pointe Horizontal Prope.ty Regime which was recorded in the
Office of the Recorder of Hamilton County, Indiana on May 7. 1998, as Instrument No. 9809824294
(the “Declaration™). which Declaration was amended by Supplemental Declarations dated June 10,
1998, recorded on June 17. 1998 as Instrument No. 9809832766 and dated July 21. 1998, recorded
on July 27. 1998 as Instrument No. 9809841138 in the Office of the Recorder of Hamilton County,
Indiana. Attached to the Declaration is the Code of By-Laws of Carmel Pointe Horizontal Property
Regime. The Declaration, ail Supplemental Declarations and By-Laws are incorporated herein by
reference and all of the terms and definitions as described therein are hereby adopted and shall have
the same meaning in this Supplemental Declaration.

C. Phase IV is part of the Real Estate described in paragraph A of the recitals of the
Declaration. Paragraph 21 of the Declaration provides that all or part of the Real Estate may be
annexed to Carmel Pointe Honizontal Property Regime, incorporated into the Declaration and the
Owners thereof become members of Carmei Pointe Homeowners Association, Inc. in accordance
with the conditions in paragraph 21 of the Declaration and the filing of the Supplemental Declaration



Carme! Pointe Horizontal Property Regime as if such onginally had been included in the
Declaration. and shall hereafter be held, transferred. sold conveyed and occupied subj=ct to the
covenants, restrictions and provistons of the Declaration. the Act, the By-Laws. and the rules and
regulations as adopted by the Board of Directors, as each may be amended from time o time.
Phase 11l hereafier and for all purposes shall be included in the defimition of “Tract” as defined in
paragraph 1{x) of the Declaration.

2. Description_of Buildings. There shall be one (1} Building contaming eight (8)
condominium Units in Phase IV and a pooi and bathhouse, all as shown on the Suppiementat Plans
for Phase TV. The Building is identified and referred to in the Supplemental Plans and in tus
Supplemental Declaration as Building 4. Carmel Pointe Horizontal Property Regime or the Tract
now has four (4) Buildings containing fifty-six (56) Condominium Units.

3. Percentage Interest. The Percentage Interest of each Condominium Unit in the Tract
{as now defined) is as set forth in Exhibit B attached hereto and made a part hereof. Exhibit B as
attacheq hereto is the correct listing of the Buildings and Units in Carmet Pointe Honzontal Property
Regime, such Buildings being Buildings 1. 2. 3 and 4.

4. Acceptance and Ratification. The acceptance of a deed of conveyance or the act of
occupancy of a Condomimium Unit shall constitute an agreement that the provisions of the
Supplemental Declarations, the Declaration. the Act. the By-Laws and any rules and regulations
adopted pursuant thereto. as each may be amended from time to time, are acceptea and ratified by
each Owner, tenant and occupant, and all such provisions shall be covenants running with the land
and shall bind any person having at any time any interest or estate in a Condomiriunm Unit or the
Property as if those provisions were recited and stipulated at length in each and every deed.
conveyance, morgage or lease thereof.

3. Supplemental Plans. The Supplemental Plans include floor and building plans and
elevations of the Buildings and Condominium Units and a site plan of Phase II and the Buildings
thereon prepared by Melton-Packard & Associates, certified by Jeffrey A. Myers, a registered
professional engineer and surveyor under date of September_/ g, 1998, all of which is incorporated
herein by reference. The Supplemental Plans setting forth the layout. location. identification and
dimension of the Condominium Units identified in this Supplemental Declaration are incorporated
into the Declaration. added to the plans filed with the Declaration. and have been filed in the Office




STATE OF OHIO )
} S8
COUNTY OF HAMILTON )

Beforeme.aN 27y Public in and for said County and State, person.:= appeared STEPHEN
GUTTMAN. by me known and by me known to be the PRESIDENT of Hi .S COMMUNITIES.
INC., who acknowledged the execution of the foregoing SUPPLEMENTAL DECLARATION OF
CARMF. POINTE HORIZONTAL PROPERTY REGIME on behalf of said corporation.

WITNESS my hand and Notarial Seal this _22 day of __Sepiember . 1998.

'y w-.._.,..\,..luwj../Eww it 1o
Notary Publ

ward
{Printed Signature)

My Commission Expires: My County c! Residence:

ST
VARNSY
S oA

Pt

June 18, 2001 mmm.mmwbu County. Ohio

e SIATGE

£ IR TR SINE 13, 200

This instrument prepared by: Tammy K. Haney, Attorney at Law, Bose McKinney & Evans, 8888
Keystone Crossing. Suite 1500, Indianapolis. IN 46240



N F AGEE

The undersigned. the Fifth Third Bank. being the holder of existing morigages and other
security on the real estate described in the above and foregoing Supplemental Declaration as follows:

See Exhibit A to Supplemental Declaration

hereby consents 1o the recording of the above and foregoing Supplemental Declaration of Carmel
Pointe Horizontal Property Regime and the submission of the real estate described therein to the
provisions of the Horizontal Property Law of the State of Indiana, and further agrees that 1ts
mortgage and other secunity with respect to the Tract shall be subject 1o the provisions of the Act and
the above and foregoing Supplemental Declaration and Exhibits attached thereto and the documents
incorporated therein; provided, however, except and to the extent that the mortgage and other
security are modified by this Consent, such mortgage and other secunty shall remain in full force
and effect.

EXECUTED this .3 day of 5

THE FIFTH THIRD BANK

by Ky sbllon

Title: VP,




STATE OF OHIO )
) 85:

COUNTY OF HAMILTON }

Before me, a Notary Public in and for said County and State. personally appeared
\umm 3\ © k A el O as , bv me known and by me known to be the
/! s osor of THE FIFTH THIRD BANK., who acknowledged the execution of the
foregomng SUPPLEMENTAL DECLARATION OF CARMEIL POINTE HORIZONTAL

PROPERTY REGIME cn behalf of said bank.

23 day of Saprensce . 1998.

{ .
oy 9
\..@c.w&@i N S AP b 1,
Notary*Bublic SN ,\\
{
_

—

WITNESS myv hand and Noiarial Seal this

{Printed Signature)
My County of Residence:

Mrl.mmww.m)\,f \m}ﬂd\\d

My Commuission Expires:

SHARLENE K. GARVEY
Notary Pubiic, Siaie of Ono
My Comactonion Explun Fub 16, 289
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k]

TL LT



CONSENT O RIGAGEE

The undersigned, the HILLS FINANCIAL GROUP. A LIMITED PARTNERSHIP. being
the holder of existing mortgages and other secunty on the real estate described in the above and
foregoing Supplemental Declaration as follows:

to Supplementai Declaration

hereby consenis to the recording of the above and foregoing Suppiemental Declaration of Carmel
Pointe Honzontal Property Regime and the submission of the real estate described therein to the
provisions of the Horizontal Propenty Law of the State of Indiana, and further agrees that its
mortgage and other security with respect 1o the Tract shall be subject to the provisions of the Act and
the above and foregomg Supplemental Declaration and Exhibits attached thereto and the documents
incorporated therein; provided, however. except and to the exient that the mortgage and other
security are modified by this Consent, such mortgage and other security shall remain in full force
and effect.

EXECUTED this__ 22 dayof _ Sepiember _. 1998.

HILLS FINANCIAL GROUP, A LI'AITED
PARTNERSHIP

By:  Hills Developers. Inc.. general partner

m@fﬁ?@
Stephét Guttman, President



STATE OF OHIO

COUNTY OF HAMILTON |

Swgrt g’ g
A
w

Before me. a Notary Public in and for said County and State, personally appeare. ~TEPHEN
GUTTMAN, by me known and by me known o be the PRESIDENT of HILLS DI VELOPERS.
INC.. the general partner of HILLS FINANCIAL GROUP. A LIMITED PARTNERSHIP who
acknowledged the execution of the foregoing SUPPL EMENTAL DECLARATION OF CARMEL
POINTE HORIZONTAL PROPERTY REGIME on behalf of said bank.

WITNESS my hand and Noetarial Seal this _22 day of __ Scpiember . 1998.

My Commission Expires:

200




EXHIBIT A

LEGAL DESCRIPTION OF PHASE IV
CARMEL POINTE HORIZONTAL PROPERTY REGIME

CARMEL POINTE - PHASE FOUR

Part of the West Half of the Southwest Quarter of Section 286, Township

18 North, Range 3 East in Hamilton County, Indiana, more particulariy
described as follows:

Commencing at the southwest corner of s=aid Southwest Quarter; thence
North 8839°30' East (assumed bearing) along the south line of said
Southwest Quarter a distance of 1118.00 fest o the southeast corner of
Carmet Pointe, Phasze Three per Horizontal Property Regime thareof
recorded in Plat Caobinet 2, Slide 138 as Instrument No. 9841138 in fhe
Office of the Recorder of Hamiiton County, indiana; thence North
01°00°30° West along the aeast tine of sqaid Carmel Pointe, Phase Three o
distance of 214.70 feet to the northeast corner of sald Carmael Pointe,
Phase Three .and the POINT OF BEGINNING; thence continuing North
01°00°30° West a distance of 246.27 feet to the point of curvature of a
curve concave southweslerly having a central angle of 33'40°18 and aq
radius of 400.00 feet: thence Northwesterly along the arc of said curve
o distance of 235.07 feet (sald arc being subiended by a chord having o
bearing of North 17°50°39" West and o length of 237.70 feet) to the
northeast corner of Carmel Pointe, Phase One per Horizontal Property
Regime thereof racorded in Plat Cabinet 2, Slide 103 as Instrument No.
9824293 in the Office of the Recorder of Hamilton County, Indiana;
thence South 1559'30" West on o non—fangent line to last described
curve and along the east line of said Carmel Point, Phase One a distance
of 248.13 feet to the southeast corner of said Carmel Pointe, Phase One;
thence South 8859'30" West along ine south fine of said Carme! Pointe,
Phase One a distance of 33.68 feet to the northeast corner of Carmel
Pointe, Phase Two per Horizonta! Property Regime thereof recorded in
Plat Cabinet 2, Slide 121 as Instrument No. 9832765 in the Office of the
Recorder of Hamilton County, Indiang; thence South 01°00°30° East glong
the east line oi said - nel Pointe, Phaose Two a distance of 230.75 feet
to the north line of said Carmzl Pointe, Phase Three; thence North
885930 East along the north line of said Carmel Pointe, Phase Three o
distance of 173.33 feet 1o the Point of Beginning. Containing 1.371

acres (53,746 sq. ft). more or less.



Bujlding Unjt Square Footage Percentage Interest
1-12594 101 1393 1.97
102 1393 1.97
103 1393 1.97
04 1393 1.97
205 1519 2.15
206 1519 215
207 1393 1.97
208 1393 197
1-12598 10} 1083 1.53
102 1083 1.33
103 1393 1.97
104 1393 1.97
205 1083 1.53
206 1083 1.53
207 1519 2.15
208 1519 2.15
2-12584 101 1683 1.53
102 1083 1.33
163 1083 1.53
104 1083 1.53
205 1180 1.67
206 i180 1.67
1.53

207 1083



Buiiding Unit Square Footage Pereentage Interest

3-209 101 1393 1.97
102 1393 1.97
103 1393 1.97
104 1393 167
205 1519 215
2 1519 2.15
207 1393 1.97
208 1393 i.97
3-211 101 1083 1.53
102 1083 1.52
103 1393 1.97
104 1393 1.97
205 1083 1.53
206 1083 1.53
207 1319 2.15
208 1519 215
4-207 101 1083 1.53
102 1083 1.53
103 1083 1.53
104 1083 1.53
205 1083 1.53
206 1083 1.53
207 1083 1.53

208 1083 1.53
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Parcel #
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{81  NumBER oF uNiTs

CUEEBED  BUILDING ADDRESS
NUMBER OF PARKING SPACES
13 PARKING SPACE NUMBER
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REG, LAND SURVEYOR
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RMEL POINTE - PHASE TWO

t of the Wes! Half ot Ihe Southwes) Quarter of Seciion 26,
mahip 18 Nerth, Range 3 Eqsl in Homllfon County, indiona, more
ticulsrly described os follows:

namencing of ths Southwea! cornst of eold Southwes! Quorler; thence
th 8&8'39'30° Eae! (ossumed beoring) along the South lne of sald
thwast Quarier a distance of 710,00 feel} thence Horih 01°00°30°

it o diglance of 1687070 fesl to the POINT OF BEGINNING; thance

1h B2'99'30° East porallel with the ssuth Hne of sald Southwest
srter o distance of 234.67 feei; thence North 01°00'30° Weslt a
lanee of 277.75 feet to the South iine of Cormel Pointe, Phoze One,
Horizontol Proparly Regims thersof recordsd In Plat Cabinal Ko.
Siide 103 au instrumen! No. 9024233 in the Office of the Racorder
Homllton County, indlana; thencea South BE'S9'30° West along said
ith lne of sold Cormel Polnte, Phase Cne a dislance of 234.67 fesf
fhe Southwast corner of sald Carmai Poinle, Phase Ona; thenca

¢h 01°00'30" Eost o distance of 277,75 fest fo the Point of

Anning., Contuining i 458 ocres (65,179 ag. f1.}, more or iwaz,

. UNDERSIGNED LIENHOLDER HEREHY COMSENTS TO THE EXECUTION AND
UWMBWMNWZ OF THE PLAT OF LAND TO BE KNOWN AS CARMEL POINTE,
L .

HORTGACEE:

HILLS FINANCIAL GROUP, A
LIMITED PARTRERSHIP, an Ohlo
Limited Partnershlp

I H L e
i 8Y: HILLS DEVELOPERS, INC.,

HES y an Onhlo Corporatian,

ITS GENERAL PARTHER
NT: b

PRESIDENT

e oF Ok . S5.5.
1T REMEMBERED THAY ON THIS kbvm» DAY OF u,mc..m. qmmm BEFORE

, THE UMDERSIGNED, A HOTARY PUBLIC IN AND FOR SAID STATE
RSONALLY CAME SAID HILLS FINANCIAL GROUP, A LIMITED

ITNERSHIP, AN OHIO LIMITED PARTHERSHIP, BY STEPHEN GUTTMAM AS
LSIDENT OF HiiiS DEVELOPERS, INC., AN OHIO CORPORATION, GENERAL
ATHER OF HILES FINANCIAL GROUP, A LIMITED PARTHERSHIR, ‘AN QHIO
ATED PARTRERSHIP WHO ACKNOWLEDGED THAT HE DID BIGN THE WITHIM
NOOMKIUM DRAWINGS AND THAYT THE SAME IS HIS FREE AND VOLUNTARY
r AS SUCH OFFICER.

FESTIMORY WHEREOF, | HAVE HEREUNTO SET MY HAND AMD HOTARY SEAL

THE DAY AND DATE ABOVE WRITTEN,

488SRNIDE

, the undersipned, hereby cerdify tho! to fhe best ot my profecsional
knowladge and bsilef, the within As Bulll Plans fer Carme! Palnte Horizonial
Property Regima ~ Phose Two depict the loyout, slsvollon, tocailon, wunlt
numbers ond dimensions of the condominlum unlis As Bulll, bosed upon o
survey mods vnder my supervision during June, 1998,

t further cerlify thai the boundaries of Carmei Poinle Horlzonioi

Property Reglme - Phoss Two ore wihin the boundariss of the recl estahe
describad hersln as “Overall Boundary Desceiplion’ as the poundaries of wald
raal estole were n_a_nz.:_aaa by a Wunm Titls Sutvey preparsd by
Melton—Packard & A on Sepfember 26, 1937 and Ew-.na-n:«
recordad on Novsmber 12, 1987 on instrument Humber 8748733 in ihe Office
of the Rascorder of Hamilton County, Indiane.

I furiher carlify that 1o fhe best of my knowlsdge the within plans are an
gecurale representotlon of porllons of the plans of the bulkdings oz filad
wilh ond approved by ths Municipal or other Governments! Subdivisien
having jurladiclion over the Iszuanze of pertniis for the construelion of
buiidiags.

Dated this  9%%  day of Jisré |, 1998.

=i e i

daffrey A, Myars
Ragistersd Lond Surveyor
No. LS529300001
State of Indiana

m”wwmuwuwumnnn..n in

MILTON CEBUNTY, INDIANG

MRRY [ CLAGK
On Ca~17-1048 At (p
BLAT ta, om_u o,

Gz b &)

THE UNDERSIGNED LIENHOLDER HEREDY CONSENTS TO THE EXECUTION AND
WMﬂMMU.._—.ﬂ._Wz OF THE PLAT OF LAND TO BE KHOWH AS CARMEL POINTE,
A .

. MORTGAGEE:
K THE FiFTH THIRD BANK

BY: \Amﬂwwﬂwﬂ.{i
HAME: @iﬁt@.@
TLE: AL AR gn e

WITNESS:

WITNESS:

PRINT: SNy _nmn £ Eﬂ«. nw\

STATE ofF MO ., S.5.

8 1Y REMEMBERED THAT oM THiS_ /A DAY OF ukrkr.ﬁ . 1898, BEFORE
ME, THE UNDERSIGNED, A NOTARY PUBLIC IN »mu FOR mwam STATE
PERSONALLY CAME THE FifTH THIRD BANK BY 123
HO ACKNOWLEDGED THAY HE DID SIGN THE WITHIN

CONDOMINIUM DRAWINGS AND THAT THE SAME IS HIS FREE AND VOLUNYARY
ACT AS SUCH OFFICER.

IN TESTIMONY WHEREQF, | HAVE HEREUNTO SET MY HAND AND NOTARY SEAL !
THE DAY AND DATE ABOVE WRITTEN.

A-fs-0Qf

MY COMMISSION EXPIRES



CARMEL POINTE - OVERALL
BOUNDARY DESCRIPTION

Paort of the West Holf of the Southwest Quorler of Sactlon 25,
Townshlp 18 HNorih, Ronge I East In Hamililon County, indlona, more
partlculorly dapcribed as followa:

Commanaing al the Southwast cornsr of sald Soulhwest GQuartar:
thenoe North 8839307 East {assumed bearing) olong ihs South
fine of sald Souihwaest Quarter o distance of 710.00 feel to the
POINT OF BEGINKING; thence conlinuing Herh B8'%9°30° Eax! along
1o Soulh line of sold Southwes! Quarter o dislance of 408.G0
faot; thence Norih 01°00°30° Wes! o disionce of 460.96 fost io
the point of wurvalurs of o curve concave Southwscterly having o
ceniral ongle of 3I9°04'43" ond o rodius of 400.00 Tesh: thence
Northwozlerly along the arc of aald curve a distoncs of 272.82
fout (aqid orc being wublended by o cherd hoving o bearing of
Horth 20°32'SZ" West and o length of 257.56 fesl); thence North
4AT05°13 Weast longsnt fo loat deacribed curve a disionce of
291.87 fesl; thance Soulth 49°54°47° Wes! o diatance of 173.21
] thence Sculth 01'00'30° Eosi o distonce of B830.58 fest fo
the Point of Beginning. Centalning 7.52% Acres {327,798 Sq.
FL), rmore or less

Ewaguted thia R—L..r day of nm“m ni. ,1988 by Desloranl,

STEPHEN GUTTMAN, PRESIDENT OFf HILLS COMMUNITIES INC., AN OHIG
CORPORATION BEING DULY SWORN, SAYS THAT ALL TO THE BESY OF HIS
KHOWLEDGE, INTERESTED 1N THESE LANDS, HAVE UNITED [N THE
EXECUTION OF SAID CONDOMINIUM DRAWINGS.

HILLS COMMUMITIES INC, AN OHID CORFPORATION

STEPHEN GUTTMAN - PRESIDENT

sTAtE of _{Jhip . S5,

BE T REMEMBERED THAY ON qx_mﬁ DAY Oﬂ&\ . 1998, BEFORE
ME, THE UNBDERSIGNED, A HOTARY PUBLIC 1N AHD FOR SAID STATE
PERSOMALLY CAME SAID HILLS COMMUNITIES, INC., AN OHIO CORPORATION
BY STEPHEM SUTTMAN ITS PRESIDENT, WHO ACKNOWLEDGED THAT HE DID
SIGN THE WITHIN CORDOMINIUM DRAWINGS AND THAT THE SAME I5 HIS
FHEE AND VOLUNTARY ACT AS SUCH OFFICER.

IN TESTIMONY WHEREOF, | HAVE HMEREUNTO SET MY HAHD AND NOTARY SEAL
GH THE DAY AND DATE ABOYVE WRITTEM.

_Tunt (18,2000 .

MY COMMISSION EXPIRES

ANY L. HOWARD
NOURTAZILE, S EY OCe
MY DRSS 3 1, 200

CARMEL POINTE - PHASE TWO

Part of the Weat Half of the Soulhwest Quorier of Sactlon 28,
Townahip 18 MNorth, Ronge 3 Easat In Homiiten County, indisna, more
poriiculariy describad s follows:

Commuancing af the Southwes! cornor of sold Southwasl Quorler; lhence
North BS'S9’30" East (assumesd bearing) along the South iine of sold
Southwaeat Guarier o distonce of 710,04 fesl; thence North O1'D0'30"
Wast o dislonce of 167.70 faet lo the POINT OF BEGINNING; thance
North BB'SS°30" £osl parallel with the soulh line of sald Soulfiwest
Quarier o disionce of 234.67 {eat: thence North D1°00°30° West o
diatonce of 277.7% feal to the Scuth line of Cormsl Polnle, Phoss One
per Horizonts! Property Ragime therso! recordsd In Plol Cebinel Ho.

2. Slde 03 ax instrument No, 9824295 In the Offlce of the Recorder
of Hamllton County, indiona; thence Sowth BB'593'307 West along aonid
South line of 3ald Cormst Pointe, Phase One g distancs of 234.687 fee
to the Southwaal corner of sold Cormel Polnts, Phase Ona: thencs
South 01°00°30¢° Eost a distonce of 277.75 fsst 1o the Poini of
Beginning, Conininlng 1.496 acras {65,179 aq. fL.), more or jesa.

THE UNDERSIGNED LIENHOLDER HEREBY CONSENTS TO THE EXECUTION AN
Wmnomﬂb,ﬂoz OF THE PLAY D¥f LAND TO BE KNDWN AS CARMEL POINTE,
ASE TWO.

E_qumm“wg.u@m k. Wn&g

MORTGAGEE:

HILLS FINANCIAL GROUP, A
LIMITED PARTNERSHIP, an Ohi
Limited Patinership

PRINT: b JBethham
) BY: HILLS DEVELOPERS, ING.,
y an Ohiec Corperatisn,
WITHES ITS GENERAL PARTMER
PRINT: F BY: ﬁ“ %n
STEPHEN GUTTMA) :
PRESIDENT
stare of__ [hio . S5

BE 17 REMEMBERED THAT ONH THIS hD.«% DAY OF mpnmu . 1998, BEFOR
ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID STAYE
PERSONALLY CAME SAID HILLS FINANCIAL GROUP, A LIMITED
PARTHERSHIP, AN OHIO LIMITED PARTHERSHIP, BY STEPHEN GUTTMAN AS
PRESIDENT OF HILLS DEVELUPERS, INC., AN OHIQ CORPORATION, GENERAL
PARTHER OF HILS FINANCIAL GROUP, A LIMITED PARTNERSHIP, AN QHIQ
LIMITED PARTHNERSHIF WHO ACKHOWLEDGED THAY HE DID BIGN THE WITHI
CONDOMINIUM DRAWINGS AND THAT THE SAME IS HIS FREE AHD VOLUNTY
ACT AS SUCH OFFICER.

IN TESTIMONY WHEREOF, | HAVE HEREUNTO SET MY HAND AND ROTARY -
ON THE DAY AND DAYE ABOVE WRITTEN,

HGTARY_FUBLIC IN AND FOR

AMYE HOWRRD
I VP IR S (A
Ur Gl s iliess 00 Th o
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ARMEL POINTE ~ PHASE THREE

it o tha Wes! Half of ths Soulhwest Quorter of Seclion 26, Township
} North, Range 3 Eaal, In Hamillon County, Indiena, more particularly
yacribed o3 follows:

ymmencing of ihe soulhwes! cormer of sald Southwesd Qudariar; thence
wrth 8858°30° Easl {ossumed baoring) along lhe south Hns of aald
thwent Quarier o distonce of 719,00 isel lo the POINT OF BEGINMING;
ence North 01°00°30° Wast g disionce of 157.70 teel fo the soulhwesi
orner o1 Carmel Polnts, Phase Two per Horlzoental Properly Regime
sraol recorded in Pigl Cablnel 2, Slide 121 as ilnatrument No.

132785 In the Office of the Hecordar of Hoemiban County, indiang;
onca North BE'59'30" Eaa! ciong ths south Hne of aald Carmel

vinte, Phase Two a disfance of 234.67 fea! to ko southeast corpar of
id Carmel Pointe, Phose Twe; ihence North G1°00'30° West dlong the
st Hne of soid Carmal Poinle, Phose Two o distance of 47.00 faat;
ence North B8'58'30° Eosl parallel with the south lne of zold
-uthwast Quarter a distance of 173,33 laat; thance Soulh DI00'30°

3t g distance of 214.70 feel to the soulh lina of sold Southwaea!
rarier; thence South BE'S3'307 West olong the south Hns of sald
wihwsst Quarter o distonce of 40B.00 fest to the Painl of Beglnning.
wnlaining 1.758 acres (76,568 sq. fi.}), more or lsss.

. UNDERSIGNED LIENHOLDER HERESBY CONSENTS TO THE EXECUTION AND
SORDATION OF THE PLAT OF LAND TO BE KNOWN AS CARMEL POINTE,
ASE THREE.

. MORTGAGEE:

. ; ; HILLS FINANCIAL GROUP, A
zmwm.gErE‘Fr LIMITED PARTNERSHIF, an Ohlo

Litnitead Port i
NT: Inpl s &, BEtryam mited Parinarship

+ 8Y:

HILLS DBEVELOPERS, NC.,

tun Chio Corporalion,
NES ] ITS GENERAL PARTMER
1
NT: . Hoyyae ar: :
STEFHEN GUTTMAN
PRESIDENT
TE ofF MO . S.5.

1T REMEMBERED THAT oN THIS_ 3 DAy oF n_\_.r_m . 1988, BEFORE

THE UNDERSIGNED, A HOTARY PUBLIC IN AND FOR SAID STATE
‘SOHALLY CAME SAID HILLS FINANCIAL GROUP, A LIMITED

‘TNERSHIP, AN OHIO LIMITED PARTNERSHIP, BY STERHEN GUTTMAMN AS
SIDENT OF HILLS DEVELOPERS, INC., AN OHIO CORPORATION, GENERAL
FNER OF HILLS FINANCIAL GROUP, A LIBAGTED PARTNERSHIP, AN OHIO
JED PARTHERSHIP WHO ACKNOWLEDGED THAT HE DID SIGN THE WiTHIN
IDOMINIUM DRAWINGS AND THAT THE SAME IS HIS FREE AND VOLUNTARY
AS SUCH OFFICER.

TESTIMONY WHEREOF, | HAVE HEREUNTQ SET MY HAND AND NOTARY SEAL
THE DAY AND DATE ABOVE WRITTEN.

An _07-27-1998 Ak 03106 o,

PLAT 2B, 00

I ths undersigned, hereby carlify ihol fo the best af my profsasionaf
knowledga ond balef, the wiihln Aa Bulll Plans for Cormst Palnts Harizontol
Property Ragims = Phooe Thras depicl the tzyoul, eisvalion, locallon, unll
numberz ond dimenslons of the eohdominium uniiz As Bult, boasd upon o
#urvey moads under my supervislen dutlng July, 1998,

i further cerlify thof the boundaries of Carme! Polnle Haorlzonlal

Praperly Regime = Phase Thrae ars within the boundaries of the real watote
deacribed hereln os "Overall Soundory Descrlplion” an the boundoriss of sald
raaf aslale were determined by a Lond Tilla Survey propored by
Melfon—Pgckard & Azsocictes on Seplembar 26, 1957 and subsanuanily
recordud on November 12, 1997 a4z Inafrument Number STAE7SX in the Offlcs
of the Recorder of Hamlilon Counly, Indicna.

| further certily tha! fo the best o1 my dnowledps the wilhln plans are an
occurale repressniglion of portlons of the plons of ihe bulldings as {lied
with ond apgroved by the Municipal or ofher Goveramentcl Subdivision
having juriadiction over the lzsuonze of permis lor bis consirucilon of
bultdings.

Dated this /774 day of  ~Swhs | ypea.

R I

Jefiray A, Myors
Registered Land Surveyor
Ho. L523300001
Staute of indlana

THE UNDERSIGNED LIENHOLDER HEREBY CONSENTS TO THE EXECUTION AND
M_MOWMD%MWOMM” OF THE PLAT OF LAND TO BE KNOWN AS CARMEL POINTE,
A .
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CARMEL POINTE - OVERALL
BOUNDARY DESCRIPTION

Part of the West Holf of the $Southwast Quorier of Sectlon 28,
Townshlp 1B Horih, Range 3 Eosi in Homilion County, Indlona, rmore
parilcutorly describad as followa:

noaanﬂ&:ﬂ gl the Southwesl corner of aald Southweal Quarier;
thencs Horth BB'S8'30" Eost {ossumead vun::uw nlong ihe South
IIne of aocid Southwasl Quarter g distance of 710.00 fesf io ihe
POINT OF BEGINHING; thence confinuing North BE'S9'30° Eaat aloeng
the South line of sold Southwest Quarier o dislunce of 408.00
faet; thence Horth Q100'30° West o disicnce of 460.96 fost 1o
the polnl of curvolure of o curve concave Soulhwesterly hoving a
central angle of 39°04°43" and a radlus of 4090.00 feal: thence
Norihwasierly glong the ore of sald curva a disicncs of 272.82
tasl (scid arc being sublended by o chord having ¢ beoring of
North 20°32'52" West and o length of 2B7.56 fasl); thance North
40°05°13" Wea! tangent to ftasl described curve a dislance of
291.97 feai; thance Soulh 49°54°47 West a distance of 173.29
foot; thence South O1°00'30” Eosl o distance of B30.58 fest to
the Poln! of Baginning., Confolning 7.52% Acres (327,788 Sq.
FL}Y, rmoro or ieas

1998 by Decloroni.

Exocutad this _ Al day o July
1

STEPHEN GUTTMAM, PRESIDENT OF HILLS COMMUNITIES INC,, AN OHIO
CORPORATION BEING DULY SWORN, SAYS THAT ALL TO THE BEST OF HIS
KHOWLEDGE, INTERESTED IN THESE LANDS, HAVE UNITED iN THE
EXECUTION OF SAID CONODMINIUM DRAWINGS.

HILLS COMMUNITIES INC, AN OHIQ CORPORATION

BVl Py »

STEPHEN GUTTMAMN — PRESIDENT

state of  Ohip . S.5.

BE 1T REMEMBERED THAT ON THIS__ 2 pay of u\:__..h , 1998, BEFORE
ME, THE UNDERSIGMED, A NOTARY PUBLIC IN AND FORTEAID STATE
PERSONALLY CAME SAID HILLS COMMUNITIES, INC., AN OHIO CORPORATION
BY STEPHEN GUTTMAN ITS PRESIDENT, WHO ACKNOWLEDGED THAT HE DID
SIGN THE WITHIN CONDOMINIUM DRAWINGS AND THAT. THE SAME IS HiS
FREE AMD VOLUNTARY ACT AS SUCH OFFICER.

iN TESTIMONY WHEREOF, 1 HAVE HEREUNTO SET MY HAMD AND NOTARY SEAL
ON THE DAY AND DATE ABOVE WRITTEN.

~
Sune 18, H00!
MY COMMISSIDON EXPIRES

ANY B HDWARD
JUNY L, STLER Qe Y
MYLTRAITTOR RIS LRE 1D, B0

CARMEL POINTE - PHASE THREE

Part o the West Hall of the Southwest Quorter of Sectlon 28, Tow
18 North, Ronge 3 Fost, in Homiltlen Counly, Indlana, more partice
describsd as fotlows:

Commencing ai the southweat corner of sald Southwesi Quarier; it
North BB'59'307 Eoa! {gssumed baaring} along the south Hns of =
Southweat Quarter o dislance oi 710,00 feei to fhe POINY OF BEGH
trones North ©1'00°3D" Wes! o dislance of 167.70 fest lo tha sow
tsoraer of Carmael Poinle, Phoze Two per Horizonlol Properly Ragim
therao! recorded in Plai Cablinet 2, mmaa t21 o3 Instrement No,
0832763 in the Qfifice ot the Rectorder of Hamllon Counly, Indlant
fhance Norith 88'593'30° Eost olong the south Hpe of sald Cormel
Pointe, Phase Two o distance of 234.67 feat fo the southeaat corr
gsald Cormel Pointe, Phosse Two: thence North 9100°307 Wesl olon
aaxt line of sold Carme! Polnte, Phoss Two o distance of 47.80 f
thence North 88'59'30" f£asl paralisi with the south llne of soid
Southwsst Quorter o distance of 173.33 teet; thance South 01'00'2
Eas! a distance of 214.70 feaet lo the south line of ssid Southwes
Quuriar; thence Soulh BB'59°30° Weal along the soulh line of aald
Southwesl Quorfer o dislance of 408.00 test lo the Point of Begin
Conlaining 1.758 acres {76,568 sq. fl.}, more or less.

THE UNDERSIGNED LIENHOLDER HEREBY CONSENTS YO THE EXECUTION
WMDMMU%,:QZ OF THE PLAT OF LAND TO BE KNOWN AS CARMEL PO
A HREE.

WORTGAGEE:

HILLS FINANCIAL GROUP,
LIMITED PARTNERSHIP, an
Limitagd Porinscahlp

%

wTNESS: st o Beckbanc

PRINT: INRRSHA K. BStyiinm

BY: HILLS DEVELOPERS, INC.,
an Ohto Corporallon,
WITHES 115 GENERAL PARTNER

PRINT:_Amy E. Howaep m.}E
: T

EPHEN GUTTMAN
PRESIDENTY

sTaTE oF  (JAD . §.3.

wmwﬂzmﬁmzwmmmoa?}qoz«xﬁ ﬁ ¢><Oﬂ Hﬁ..rﬂu n_mmm.mm
ME, THE UNDERSIGNED, A NOYARY PUBLIC iN AND FOR SAID STATE
PERSONALLY CAME SAID HILLS FINANCIAL GROUP, A LIMITED
PARTNERSHIP, AN CHIO UMITED PARTNERSHIP, BY STEPHEN GUTTMAN
PRESIDENT OF HILLS DEVELOPERS, INC., AN OHIO CORPORAYION, GEHN|
PARTHER OF HILLS FINANCIAL GRQUP, A LIMITED PARTHERSHIP, AN OI
LIMITED PARTHERSHIP WHO ACKNOWLEDGED THAT ME DID SIGN THE W
CONDOMINIUM DRAWINGS AND THAT THE SAME 5 HIS FREE AND vOLt
AGCT AS SUCH OFFICER,

N TESTIMONY WHEREOF, | HAVE HEREUNTO SEY MY HAND AND NOTA
ON THE DAY AND DATE ABOVE WRITTEN.

AR L HUWAIY
BEGIRAC NG it
SRS TIACTRS 0 ok o
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CARMEL POINTE - PHASE FOUR

Pari of the Wast Holf of the Southwest Quarler of Saectlon 26, TJownship
18 HNorth., Range 3 East In Haomillton Counly, indicno, maore particuiariy
dascribad an follows:

Cormnmancing o! the souilwest corner of sald Southwest Quarier: thence
North BE'39°30" East {ossurmed bearing) slong the scuth line of =ald
Southwest Quarfer o diatance ot 1118.00 fest to lhe southeast corper of
Carmel Polnte, Phose Three per Horizontal Property Reglme thersof
recorded in Plat Cablnef 2, Slide 138 on inatrumeni No. 9B41138 in the
Oftice of the fecorder of Homllton Counly, Indiong; thence North
01'00°30" Weat glong the sas! line ot said Carme! Points, Phasa Thras a
distance of 214.70 feet io }he norfhsasl corner of acid Carmel Points,
Fhosa Three and the POINT OF BEGINNING; thence confinuing North
01°00'30" Weast o distance of 245.27 tesl lo the oinf of curvature of a
curve concave noulhwealerly having o central ongle of 3340°¢8° and o
radiua of 400.00 fesi: thence HNorthwestsrly along the arc of sold curve
a distarice of 235.07 fasl (aold arc being sublended by o chord having a
bearing of North 17°50'33" Weal and o iangth of 231,70 fest) to the
northeaal corner of Carmel Polnte, Phase One per Horizontal Property
Regirmo theroof recordead in Plal Coblnet 2, Shde 103 as Instrument No.
9824293 in the Offlce of ths Racorder eof Homiiton County, Indlana;
thence South 13°39°30" Weat on o non—tangent #ina to iost described
curva and ciong the east llns of aald Carmal Poini, Phose One o distance
of Z48.13 feet fo the southoos! corner of zald Carme! Polnts, Phase Onae;
thence South B88°59°30° West along the soulh Hlne of said Carmel Palnfe,
Phase One a distanca ot 33,68 ifasf to the noribeust corner of Carmel
Pointe, Phose Two per Horlzonlal Property Regime therest recorded In

Plat Cablnet 2, SHde 12! as Instrumen] No. 9B32765 In the Office of 1he
Recorder of Harnlifon County, Indiano; thance South 01°00°30° Eoat along
the sost line of wold Carmal Palnte, Phase Two o distonces of 230.75 faet
fo the north line of sgid Cormel Polnte, Phosa Thras; thence North
85°58'30" East along the north lina o1 sold Carmel Poinle, Phass Three o
dislance of 1735.33 feel to the Point of Seginning. Contalning 1.37%

acres {59,746 =qg. 1.}, more or loss,

THE UNDERSIGNED LIENHOLDER MHEREBY CONSENTS TO THE EXECUTION AND
RECORDATION OF THE PLAT OF LAKRD TO BE KNOWN AS CARMEL POINTE,
PHASE FOUR.

MORTGAGEER:

) HILLS FINANCIAL GROUP, A
s:zmmm.v..f L. haon LIMITED PARTHERSHIP, an Ohlo

- Limitad Farinershlp
PRINT: Rar B

s._qzmmm.h.ﬂ.w

PRINT:

BY: HILLS DEVELQPERS, INC.,
an Ohfo Corporation,
ITS GENERAL PARTNER

a8y

STEFHEN GUTTMAN
PRESIDENT

STATE OF Qb0 , S.8.

BE IT REMEMBERED THAT ON THIS_27% DAY oF S¢pt. . 1998, BEFORE
ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR BAID STATE
PERSONALLY CAME SAID HILLS FINANCIAL GROUP, A LIMITED

PARTNERSHIP, AN CHIO LIMITED PARTHERSHIP, BY STEPHEN GUTTMAN AS
PRESIDENT OF HILLS DEVELOPERS, INC., AN OHIO CORPORATION, GENERAL
PARTHER OF HILLS FINANCIAL GROUP, A LIMITED PARTNERSHIP, AN OHIO
LMITED PARTNERSHIP WHO ACKNOWLEDGED THAT HE DID SIGN THE WITHIN
“OHDOMINIUM DRAWINGS AND THAT THE SAME IS HIS FREE AND VOLUNTARY
ACT AS SUCH OFFIGER.

IN TESTIMONY WHEREOF, | HAVE HEREUNTO SET MY HAND AND NOTARY SEAL
ON THE DAY AND DAYE ABOVE WRITTEN.
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I, fh¢ undersigned, hereby ceriify tha! to the beal of my prafessional
knowledge and beliaf, the wilhin Az Bullt Plans for Cormn! Pointe Horlxomial
Property Regime ~ Phase Four depict the layoul, olevailen, lecclion, unft
numbers ond dimensions of the condaminlum unita As Bulll, based upeh o
aurvey mads under my aupsrvision during Seplembar, 1948,

} turther certify Ihal the beoundariss of Cormel Poinle Haerlzrental

Properly Regime -~ Phosze four are within fhe boundarias of the real esiale
described hareln a3 "Overali Boundary Descriptien” as the boundaries of sald
raai esiote wera delermined by o Land TiHe Survey proparad by
Melton—Paockard & Assoclales on Saptember 26, 1597 and subsagquently
recorded on Movember 12, 1997 as instrument Number 6748783 In the Offlc
of the Recerder of HomiHon Counly, indlana.

f turther certlly ingt fo the baal of my knowisdge Ihe within pluns are an
scourcle reprosentalion ot porfions of the plans of the bulldlngs us filed
wihh and approved by ihe Municlpal or ofher Governmental Subdivision
having jurisdietion over the Isauance of psrmiia far ths consiruction of
bulidings.

Dated this 8% o ot Septeméer | 1938,
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£ AW:. Jottroy A. Myers
7 ZO. ./ - Ragistered Land Surveyor
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3 State of indlana
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THE UNDERSIGNED LIENHOLDER HEREBY CONSENTS TO THE EXECUTION
WMMMMUWM%W OF THE PLAT OF LAND TO BE KNOWN AS CARMEL POIN

I TN,
WITNESS: L e, M/4 N“NH;N
mz_zvgﬁw\m@m& ay:

WITNESS: kwh&#&kg NAME: (pengny AL S res e
E_zﬁé TILE: Mige L pedy

STATE OF NMS:.D . 5.5,

2
BE §¥ REMEMBERED THAT ON ._.Iumlkﬁ.l. DAY OW.MEMNR% 1998, BEf
ME, THE UNDERSIGNED, A NOTARY PUBLIC N D FOR SAID STATE
PERSOHNALLY CAME THE FIFTH THIRD BANK BY €
'’ r WHO ACKWOWLEDGED THAT HE DID SIGM THE WITHI
CONOOMINIUM DR

AWINGS AND THAT THE SAME 5 HIS FREE AND VOLU:
ACT AS SUCH OFFICER.

IN TESTIMONY WHEREOF, | HAVE HEREUNTO SEY MY HAND AND MNOTAR
THE DAY AND DATE ABOVE WRITTEN.

MORTGAGEE:
THE FIFTH THIRD BANK
11

NOTARY PUBLIC IN AND FOR

STATE OF Dmumng s
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COMMISSION



CARMEL POINTE - OVERALL
BOUNDARY DESCRIPTION

Part of tha West Holf of the Soulhwes! Quarter of Sechon 286,
Township 18 North, Runge 3 Eust in Hamillon County, Indlang, more
parlicularly describad as followa:

Commencing at the Southwesl cotnar of aald Southwest Quorter
thence Nerth 8&58'30° Eaasl {assumed _uunn_saw aleng the South
lne of aald Southwset Quarter o distance of 710.00 fes? fo ihe
POINT OF BEGINNING; thence continuing North 88'S9°30" East along
the South line of sold Soulthwest Quorisr o dizsionce of 408.00
faet; thence Morth 0V'D0'3D° Wesl o disionce of 480.96 fest lo
the poinl of ourvafure of a curve conouve Southwesisrl having o
coniral angle of 1504'43" ond a radius of 400.00 feel; thence
Northwesterly along the are of sold curve a distance of 272.82
fost (3aid arc being subtended by a chord having a beoring of
North 20732'52" West and o lsngth of 267.56 feet); thenca Norih
40°05°13" West fangent lo last described curve o distance of
281.97 fesl; thancs Soulh 49'54°47" Waeat o dislonce of 173.21
fest; thence Soulh 01'00°30° East a distonoe o! B30.58 feo} lo
the Psint of Beginning., Containing 7.525 Acras {327,796 Sq.
FL), miora or lesa

Executed this _hQ  day of W,.mwﬁ’roi ,1998 by Declarant.

STEPHEN GUTTMAN, PRESIDENT OF HILLS COMMUMNITIES INC., AN OHIO
CORPORATION BEING DULY SWORN, SAYS THAT ALL TO THE BEST OF HiS
KHOWLEDGE, INTERESTED iN THESE LANDS, MAVE UNITED IN THE
EXECUTION OF SAID CONDOMINIUM DRAWINGS.

HILLS COMMURNITIES INC, AN OHIC CDRPORATION

BY:

STEPHEN GUTYMAN ~ PRESIDENT

STATE OF _ Qhig . 5.5,

BE IT REMEMBERED THAY ON THIS_ 22" DAY OF Mmmb . 1988, BEFORE
HE, THE UNDERSIGNED, A NOTARY PUBLIC IN AND FOR SAID STATE
PERSONALLY CAME SAID HILLS COMMUNITIES, INC., AN OHIO CORPORATION
BY STEPHEN GUTTMAN ITS PRESIDENT, WHO ACKNOWLEDGED THAT HE DID
SIGN THE WITHIN CONDOMINIIM DRAWINGS AND THAT THE SAME 1S HIS
FREE AND VOLUNTARY ACT AS SUCH OFFICER,

1M TESTIMONY WHEREQF, | HAVE HEREUNTO SET MY HAND AND NOTARY SEAL
OH THE DAY AND DATE ABOVE WRITTEM.
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CARMEL POINTE - PHASE FOUR

Part of the Wesl Half of the Saulhwest Quarler ot Secilon 26, 1
18 North, Rangs 3 £ost In Homillon Couniy, indlona, more garil
described as followa:

Commencing al fhe southwest corner of sald Sculhwasl Quartary
Horth BE'58°30' East {ossumed beoring) olong the soull line of
Southwes! Quarter o distanes of 1118.00 feef to the southeas| :
Garmel Pointe, Phoss Thres per Horlzontal Property Regime thaore
recorded in Piol Cabinel 2, Silde 138 os instrument No. 984113
Offlce of the Recordar of Homillen County, indiona; thencs Mortl
01°00'30" Was! along the east lne of sold Cormel Polnta, Phoase
distancs of 214,70 feat o the noriheast cornar of sald Carmel
Phass Three and the POINT OF BEGINHNING: thencs continuing No:
01°'00'30" West a distance of 246,27 feel lo the point of curval
turvae concove Acuthweslerly having o ceniral ongla of 3% 40°1B”
radius o! 400.00 feei: thence Northweslsrly glong the arc of sq
o distance of 235.07 feat (30id ore being subjended by < chort
bearing of Herth 17'50°39" Wesl ond @ longth of 231.70 feel) t
northeost corner of Carmel Polnie, Phaose One per Horlzoniaf Pre
Regime thereof rocorded in Plai Cobinel 2, SHde 103 as Instrum
9824293 In tha Offlce of the Recardsr of Hambton County, Indic
thence Seuth 1559°30" West on o non—longent lne to lasi dasc
curve and along the sast Hne of zaid Carmel Point, Phase One
of 24B.13 feet lo the scutheost corner of sold Cormel Poinla, F
thence South B8&859°30" Wes! ciong the aocuth Bns of aald Carme
Phase One o distonce of 33.68 teel to the northegst corner of
Poinie, Phass Twe per Horizonial Property Regime thereof recerd
Fiol Cabinet 2, Slde 121 os Instrumaeni Mo. 9832765 in the Off
Regorder of Momiiton Counly, Indlono: thence South 0100307 E¢
the scs! Hne of sold Carmel Pointe, Phase Two a distance of 2
fa the north Hine of sald Corms) Polnie. Phoss Thraa; Hhence No
855930 East along the north line of sald Cormel Polnle, Phas
distanca of 173.33 feet 1o the Point of Baginning. Conteinlng 1.
ccores (59,746 sn. fi.), mors or laas.

THE UNDERSIGNED LIENHOLDER HEREBY CONSENYS TO THE EXECUTI
mmnmmob._._uh OF THE PLAT OF LAND TO BE KMNOWN AS CARMEL P
PHA! FOUR.

imzmmm"vx.fmw . PHalhem
PRINT: TRAraia k. Bed Rhan

MORTGAGEE:

HILLS FINANCIAL GROUF
LIMITED PARTMERSHIP,
Limited Parinership

BY: HILLS Um«.ﬂw#@mmxm. INC
— i un Ohls Corporolion,

WITHESS: (TS GENERAL BARTNER
PRINT: ay:

STERHEN GUTTMAN

PRESIDENT
STATE oF QLD ., 8.5,
BE IiT REMEMBERED THAT ON THIS_Z27 DAY oF S¢pf. | 1994,

ME, THE UNDERSIGNED, A NOTARY PUBLIC IN ANG FOR SAID STATE
PERSONALLY CAME SAID HILLS FINANCIAL GROUP, A LIMITED
PARTHERSHIP, AN OHID LIMITED PARTNERSHIF, BY STEPHEN GUTTMA
PRESIDENT OF HItiS DEVELOPERS, INC., AN OHIO CORPORATION, Gt
FARTNER OF HILLS FIHANCIAL GROUP, A LIMITED PARTNERSHIP, AN
LIMITED PARTMNERSHIP WHO ACKNOWLEDGED THAT HE 0D SIGN THE
CONDOMINIUM DRAWINGS AND THAY THE SAME IS HiS FREE AND W
ACYT AS SUCH OFFICER.

N TESTIMONY WHEREOQF, | HAVE HEREUNTO SET MY HAND AND NO
ON THE DAY AND DATE ABQVE WRITTEN.

Horuald

NOTARY LIC IN AND FOR

STATE OF _Qki¢

June I8, 2001
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