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COVENANTS, CONDITIINS AND RESTRICTIONS
FOR

CARMEL STATION

THIS DECLARATION (hereinafter called “the Declaration” or “this Declaration™) made
this ﬂ day of Octwober, 1995, by Bay Commurities Limited Fartership (hereinafter called
"Declarant”),

WITNESSETH:

WHEREAS, Declarant is the ownee of the real estate in Hamilion County, Indian., more
paticularly described in Exhibit "A" attached hereto and incorporated herein by reference
(hercinafier refemed to 2s the "Real Estate™); and

WHEREAS, Declarant is in the process of creating on the Real Estate 2 residential
comomunity 1o be known generally as Carme] Station; and

WHERFAS, Declarant desires to provide for the preservation and enhancement of the
values and amenitics in such commmity and the common Facilities (if any) therein contained, and
to this end, Declarant desires to subject the Real Estate and each wwner of all or part thereof to
the terms of this Declaration, as hereinafter provided; and

WHEREAS, Declarant deems it desirable, for the cificicnt preservation of the values and
amenities in said community. 10 create an agency o which shall be delegated and assigned the
powers of owning, maintaining and administering the common facilities (if any) located on the
Property (hersinafter defined), administering and enforcing the covenants and restrictions contained

in this Declaration, collecting and disbursing the assessments and charges imposed and created
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hereby and herounder, performing certain mgintenance, and repairs s¢ hereinafler provided, and
promoting the health, safety and welfare of the owners of the Property, and all parts thereof, and

WHEREAS, Declarant has caused, or will cause, to be incorporated under the laws of the
State of Indiuna & non-profit corporation under the name "Carme! Station, Inc.”, or a similar name,
as such agenicy for the purpose of exercising such functions;

NOW, THEREFORE, Declarant hereby declares that the Property is aud shall be held,
transferred, sold, conveyed, hypothecated, encumbered, leased, remted, used, improved and
occupied subject to the provisions, agreements, conditions, covenants, restricions, casements,
assessments, charges and liens hereinafter set forth, ali of which arc declared o be in furtherance
of 2 plan for preservation and enhancement of the Property, and are cstablished and agreed upou
for the purpose of enhancing and protecting the value, desirability snd attractiveness of the
Property as a whole and of each of the Lots situated therein, and which shall nm with the Property
and be binding upon ali parties having any right, title or interest in the Property, their heirs,
successors and assigns.

ARTICLE 1
DEFINITIONS

Section 1, The following words, when used in this Declaration or any supplemental
declaration (unless she context shall prohib:t), shall have the following meaningy:

A.  "Applicable Date™ shall mean the "Applicable Date” as defined and determined in

accondence with Section 3.B of Asticle I hereof.
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B.  "Association” shall mean Cammel Station, Inc., en Indiana non-profit corpomtion
which Declarant has caused, or will cause, to be invorporated under said name or a simila: samc,
its successors and assigns.

C.  "Board" or "Board of Directors” shall mcan the board of directors of the
Association.

D.  "Common Ares" shall mean (i) those portions, if any, of the Property shown upon
any recorded subdivision plat of the Property, or any part thereof (inchuding the Initial Plat), which
are not Lots (tescrving, howsver, unto Declarant the right to re-rlat any of such arcas &s part of
one (1) or more Lots), whether such plat is heretofore or hereafter recorded, including all
improvements and structures construct:d or & be consiructed therson, and (ji) such portions of the
Property {if any) as are hereafter declared to be "Commeon Area” by an instrument executed and
recorded by Declarant, whether or not such areas comprise part or all of 2 lot or lots shown upon
any recorded subdivision plat of the Property.

E.  “Declarsut” shall mean Bay Communities Limited Parinership, and any successors
and assigns of Declarant who it designaics in ong or more written recorded instruments to have
the rights of Declarant hercunder, including, but not limited o, any morngapee acquiring title %o
any portior of the Property pursuant to the excroise of rights under, or foreclosurs of for by
acceplence of a deed in leu of foreclosure of), a mortgage excouted by Declaran; provided,
howevzt, that any such moftgages so acquiring title by virtue of foreclosure against {or aceeptance
of a deed in liew of foreclosure from) the Declarant shall not be deemed to have assumed any prior
obligations or liabilitics of the Declarant hereunder.
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F. " Development Period" shall mean the period of time beginning with the dato of
exccution of this Declaration and ending with the date the Declarant is no longer the owner of
any part of the Property.

G.  "Home" shall mean a residential housing unit designed or intended for use as living
quarters for one family or housekeeping unit,

H.  "Initial Fist" shall mean the subdivision plat(s) of the Real Estatc.

L "Lot™ shall mean and refer to any and each plot of land includzd in the Property
{with the exception of Cormon Ares) designed and intended for use as a huilding site for a Home,
and identified as a lot on amy recordod subdivision plat of the Property or any part thereof
(including the Initial Pla).

1 *Member" shall mean any person or entity holding membership in the Association
as provided in Anicle III hereof,

K "Mortgage" shall mean any mortgage or other security insrument by which a Lot
or any part thereof or any structure thereon is encumbered.

L. "Mortgagee" shall mean any person of entity named as the Mortgagee under any
mhMortgageormysnccessmcrasﬁmtomeintemofsuchpmurenﬁtymdersuch
Mortgage prior to acquisition of the fee simple titic to the property encurmbered by such Mortgage.

M. "Owner" shali mean the record owner, whether one or more persons of entitics,
of the fec simple title to any Lot which is a part of the Property, inchuding contract sellers, but

cxchuding thosc having such interest merely as security for the performance of an obligation.
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N.  "Person", whether appearing in upper case or lower case form, shall mean an
individual, firm, corporation, partnership, association, frust, or other legal entity, or any
combination thensof,

Q.  "Private Street(s)” or "Street(s)” shall mean the portion(s) of the Property
designated and shown as "Streets” on any plat(s) of the Property.

P.  "Property” shall mean snd refer to the Real Estate.

Q. "Real Estate” shall mean the parvel of parcels of real estate in Hamilton County,
Indiana, described in Exhibit "A” gitached 1o and incorporuted in this Declaration,

Section 2. Other terms and words defined elsewhere in this Declaration ghall have the
meanings herein attributed to them.

ARTICLE 11
PROPERTY SUBJECT TG THIS DECLARATION

Section 1. Declaration, Declarant hereby expressly declares that the Property shall be

held, transferred, sold, conveyed and occupied subject to all the terms, covenants, conditions,
restrictions and provisions of this Declaration. As of the date of exeoution of this Declaration, the
Property cozsists solely of the Real Estate. The owner of any Lot at any time subject to this
Declaration, by (i) acceptance of a deed conveying title thereto, or the cxecutica of a coatract for
the purchase thereof, whether from Declarant or 2 subsequent Qwner of such Lot, or (i) by the
act of occupancy of any Lot, shall accept such deed, execute such comrect and undertake such
occupancy subjest to all of the terms, covenants, conditions, restrictions and ptovisions of this
Declaration. By acoeptance of such deed, execution of swch commact or undertaking snch

occupancy, cach Owaer acknowledges the rights aad powers of Declarant and of the Assoclation
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with Tespoct 1o or under this Declaration, and, for himself, his heirs, personal representatives,
successors and assigns, covenants, agrees and consents to and with Declarant, the Association, and
the Owners and subsequent Owners of each of the Lots affected by this Declaration, w0 keep,
observe, perform and comply with the torms and provisions of this Declaration.
ARTICLE M
MEMBERSHIPF AND VOTING RIGHTS IN ASSOCIATION

Section 1. Membership. Every Owmer of a Lot, except as herein provided to the contrary,
shall be entitled and required to be 2 membar of the Association. If title 1o a Lot i held by more
than one person, cach of such persons shall b a me.ber. An Qwner of more than one Lot shall
be entitled to, and there shall be required, one membership for each such lot.  Each such
membership shall be appurtenant to the Lot upon which it is based and shall transfer automatically
by voluntary or involuntary conveyance of the title of that Lot Except a3 herein otherwise
expmlypmvided,nopuwnorm&tyomaﬁananmmcrorbeclamtmaybeambﬁofﬂw
Association, and a membership in the Association may not be transferred except in connection with
the transfer of iitle W a Lot

Section 2. Transfer. A membership in the Association shall not be transferred, pledged
on.lienmdinanyway.exmptuponﬂwnnsfcrofﬂaereenrdEﬂeofaLmandmmonlymsuch
transferee, by assigmment, intestate succession, testamentary disposition, forectosure of morigage
of record or other logal process. it shall be the responsiv.lity of cach Owner, vpon becoming
cutitied $o memborship, to so notify the Association in writing. and untl so notified, tke
Associgtion may continue o carry the name of the former Qwner as 3 member, in its sole

discretion,  Amy angmpt to make a prokibited transfer is void and ill not be reflected upomn the
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books and reconds of the Association. In the event the Owner of any Lot should fail or refuse to
transfor the membership registered in his name to e wansferee of ttle of such Lot, the
Asgociation may issuc a new membership to the tansforce, and thereupon the okl membership
ocutstanding in the name of the transferor shall be ouit and void as though the same had been
surrendered.
Section 3, Voting. The Association shall have two (2) classes of voting membership, a5
follows:
A Class A. Class A members shall be all Qwners of Lots, with the exception of
the Declarant prior to termination of Class B membership, and shall be entitled to one i)
vote for each lot owned with respeet to each matter submitied o a vote of membets upon
whizh the Class A membars are entitied to vote. When mose than one person holds tile
10 any Lot, all such persons shall be members. The vote for such Lot shail be exercised as
!heyamongﬁmmelvsdehermine,butinnocventshnllmmﬂmonevotebemtwiﬂi
respect to any one Lot. There can be no split vote. Prior 1o or at the time of any meeting
at which a voie is to be taken, cach co-Owner or other person entitled to a vote at such
mesting sall file with the Secrewary of the Association the name of the voting co-Owner
or other person entitled 10 2 vote at such meotin, unless such co-Crwner of ofher persons
bave filed a general voting authority with the Georetary applicable o all votes unti
rescinded,
B.Clags B. Class B mermbers shall be the Declarant and all successors and assigns
of the Declarant designated by the Declarant as Class B members in 2 witien notice mailed

or delivered o the tesident agent of the Association. Each Class B member shall be

-
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entitled, on all matters requiricg a vote of the membership of the Association, to five (5)

votes for cach Lot owned by them or it and five (5) votes for cach single numbered parcel

of land shown upon and identified as a Lot on any recorded plat of the Real Eswmte. The

Class B membership shalt cease and terminate upon the first to ocour of {a) the date upon

which the written resignation of the Class B members as such is delivered to the resident

agent of the Association; (b) ons hundred twenty (120) days after ninety-five percent (95%)

of the Lots in the Property have been conveyed to Owners other than Declarant; (<) six (5)

years after the date of recordmg of the first conveyance of a Lot to an Qwaer other than

Declarant, (the applicable date being hercin refemed tc as the "Applicable Date”).

Declarant shall each be entitled tc one (1} Cless A membership for cach Lot of which it

is the Owner on or after the termination of the Class B membership.

Section 4. Suspension of Voting Rights. In the svent any Owner shall be in arears in
the payment of any amourt due under any of the provisions of this Declaration for a period of
thirty (30) days, or shall be in default in the performance of any of the terms of this Declaration
for a period of thirty (30) days, such Owner's right to vote as a member of the Association shall
be suspendsd and shall remain suspendsd wntil all payments arc brought current and all defaults
remedied.

Section 8. Beard of Direciors, Following the Applicable Date, the Owners shall elect 2
Board of Directors of the Association s prescribed by the Association's Articles and Bylaws. The
Baoard of Directors shall manage the affuirs of the Association. Until the Applicable Date, the
Board shall consist of three (3) persons designated by Declarant, as long as it shall ovm one or

mare lots,
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' ARTICLE I¥

PROPERTY RIGHTS
Sectlon I. Generel Provisions,

A, Al cascoenis described ip this Declaration are permanent easexknts appuricnant,

e

running with the land. They shali at all imes inure to the benefit of and be binding on the Owner

and the Mongagee from time to time of any Lots and the owner and mortgages, if any, from time

to time of the Common Area, and their respective heirs, succassors, personal representatives or

assigns.

B. The covenants and restrictions confained in this Declaration shall run with and bind the
land and shall inre to the benefit of and be enforceeble by the Declarant, the Association or the
Owner of any Lot subject to tids Declaration, thewr respective personal representatives, heirs,
successors and assigns, for an initial term commencing on the date this Declaration is recorded and

ending January 1, 2016, after which time the covenants and restrictions shall be automatically

renewed for successive periods of ten (10} years each, as the same may be amended or modified

=8 herein permitted and provided.
Section 2 Right of Enjoyment, Every Ovwner shall have 2 non-cxchusive right and
easzment of enjoyment in and to the Common Arca limited, however, to-apd for the yses and

99

purposes for which any portion of the Crinmon Area is designed and intended.  Such right and
cescment shall be appurtenant to and shall pass with the title %o every Lot, subject to the following

provisions:
A. The right of the Association to pass reasonable rules, with respect to the Common Arca,

968

for the health, comfort, safety and welfare of persons using the same;
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B. The right of the Association to suspend the voting rights of an Owner for any period
during which any assessment againat his Lot remains unpaid, and for a period not to exceed sixty
{60) days for an infraction of its published ruies and regulaticns;

€. The right of the Association to levy assessments as provided in this Declaration; and

D. The rights of the Association and Declarant reserved undar this Article IV or elsewhere

in this Declaration.
Section J. Association's Rights and Obligcgions,

A. The Association shall have the obligation to manage, repair, maintain, improve and
operate the Common Area and the Private Streets and to perform 2ll sdditions] obligations
described in this Declaration.

B. The Association shall have the right to mortgage all or any portion of the Common
Arca for the purpose of securing a loan of money to be used for any of the purpeses specified I
sibsection 3.A hersinabove, provided that the rights of such mortgages in the Cornon Arcs shall
be subordinate to the rights of the Owners undst this Declaration, and provided, further, that the
moitgagee shall have received the prior writen approval specified hercinbelow.

C. ‘The Association shall have the right to dedicate or tmnsfer all or any part of the
Common Arca 1o 5%y puvernmental subdivision or public agency or utdlity, and to grant permits,
Yicenses, and easewents over the Common Arez for utilities and other purposes necessary of useful
for the proper maintenance or operation of the project, subject w0 any prior written approval
required hereinbelow.

D. The Property shall be subject to easernents of record on the dale the varicus portions
thereof becorae subject to this Declaration, and o any casements in the Conmuon Arca which may

-10-
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&t any time be granted by Declarant or the Association (subject w0 the approval referred o in the
preceding paragraph) to any public or privare utilities or governmental bodies for the instaliation
and maintenance of electrical and telephone conduit and lines, gas pipes, sewers or water pipes,
coaxial cable, or any other uility services serving any Lots ot the Common Area.

E. Anything herein apparently to the contrary motwithstanding, except as otherwise
expressly herein provided For, no abandonment, partition, subdivision, encumbrance, sale or
transfer of the Common Area or ofher common property or any part thereof shall be effective
unless it shall have received the prior writin approval spevified hereinbelow,

Section 4. Declarant’s Rights. Declarant shall have the same rights as any other Owner
a3 to Lots owned by it from time to time, except a5 otherwise specified herein. In addition, until
the last single mumbered parcel of land shown upon and identified as & ot on any recorded plails)
of the Real Estate (whether heretofire or hereafter recorded, including the Initial Plat) is conveyed
10 an Qwner other than Declarant, oc until the Applicable Date (whichover event shall first occur),
Declarant shall have the right and casement over the Common Ares for the completion of
improvementy and making repairs to improvetnents {whether on the Cormmon Area, oF upon unsold
Lots, or upon other portions of the Real Estatz and the right so maintain signs upon the Commeon
Area and any other portions of the Property other than Lot owned by an Owner other than
Declarant) for the purpose of marketing homes, and @ invite xd escort the public thereon for such
purpose

Section 5, Private Streets, Declarant hereby covenants that it shall convey and trazsfer
the Private Streets insluded in and coastituting a part of the Real Estate to the Association upon

the completion of such Private Swests, The Private Sweets so conveyed by Declarant 1o the

-11-
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Association shall, st the time of such convevance, be subject to all casemenmts, covenants,
conditions, limitations and restrictions then of recond, but shall be free and clear of all lichs and
financial encumbrances other than the lien of the then cusrent non-delinguent installment of real
eetate taxos and assessments and subsequent installments theroof, which shall thercafier Y paid
when due by the Association, and be fimther subject to the terms and provisions of this
Declaration. Declarant reserves unio itself, its successors and aseigns, and hercby establishes for
cach Ownmer, theis guests and ivitees, and all public and quasi-public vehicles, an casement tor
ingress and egress on and over the Private Streets. The terms "public vehicles” and “quasi-public
vehicles" shall include, but shall not be fimited 1o, vehicles opetated for police and fire protection,
ambulance and other smergency vehicles, for trash and garbage collection, and for raail and ofher
delivery services operated in the performance of their duties.
ARTICLE ¥V
ASSESSMENTS

Section 1. Persoral Obligations. Each Owner of a Lot by acceptance of a deed or other
convayance therefor, whether or uot it shall be so exprossed therein. shall be and is decmed to
oovenart aid agree to pay o the Assogiation: {a) annual asscssments o, charges, which shall be
payable-in regular instaliments, for the payment or provision of all expeuses of edministration. of
the Association, expenses for the upkeep, maintenance, repair and replacerent of the Comron
Area and all other expenses incurred or 1o be ncurred by the Association for of in connection with
the performance by the Association of its duties, obligations and responsibilitics under this
Declaration, which expenses may include, but shall not be liugted to, the expenses and costs of

liability insurance for the Cormon Area and any other common progerty; snow removal, and irash
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removal, (if provided by the Association); street lighting (if provided by the Association); and an
adequate reserve fund for the periodic maintenance, repair and replacement of those improvements
and elements of the Common Arca and any other property that must be txintained, repaired or
replaced on & periodic basis and which the Associztion may be obligated to maintain, and (b)
special assessments for capital inmprovements, such assessments 1o be established and collected a5
bercinafter provided. Any assessments avthorized herein, together with interest, costs and
reasonable attorneys’ fees, shall be a continuing lien from the first day of January (for anuual
assessmients) and from the date the first installment is payable (for special assessments) against the
Lot assessed. Such annual assessments shalf be duz and payable in advance in twelve (12) equal
monthly installments on ihe first day of each and cvery month or, if so determined by the
Association, in such other prriodic installments as may be specified by the Association. Each
asscssment, ‘ogether with interest, costs and reasonable attomeys’ foes, shall also be the personal
obligation of the person who was the Owner of such Lot on the date said assessment became due
and payable, Said personal obligation of an Owner shall not pass to his successors in title or
interest unless expressly assumed by them or unless, prior to such transfer, a written aotice of the
lien for such assessments shall have been recorded in the office of the Recorder of Harmilton
County, Indiana. No Owner shall cscape liability for the asscssments which fell due while he was
the Owner by reason of non-use of the Common Area or non-use, transfer or abandonmerit of his
Lot or Home.

Section 2. Purpose of Assessments. The assessments levied by the Association shalf be
used exclusively to promote the recreation, health, safety and welfare of the Owners and residents

of the Property, to coustuct, manage, improve, mantain, repair and administer the Common Area

-13-
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and the Private Streeis, and for payment of any other costs and expenscs incumed by the
Association in connection with the performance of its duties, obligations ind responaibilities
heveunder, An adequate reserve fund shall be maintained for working capital and for the periadic
maintenance, repair and replacemer: of those improvements and elements of the Common Arca,
and any other property that must be replaced on a periodic basis. Such reserve find shall be
maintained out of the regular annual assessments.

Section 3. Anmual Assessments  Until December 31, 1996, the maximum snnual
assessment shall be at the annual rate of Two Hundred Dollars ($200.00) per Lot

A, From and after December 31, 1996, the maximum annual assessments may be
increased cach year not more than 10% above the maximum assesments permitted
for the previous year, on 2 cunmilztive basms, without & vote of membership.

B. From and after December 31, 1996, the maximum annual assessments may be
increased by more than 10% above the maximum sreessments permitied for the
provious year by a vote of two-thinds (2/3) of the total votes of the Members who
are voting in person or by proxy, a1 2 meeting cafied for tis purpose.

C.  The Board of Directors may fix the annual asscssments at any amount fot in excess
of the nuximum permitted hercby.

Section 4, Special Assessments. In sddition 1o the ennual assessments authorized above,
the Association may levy, in any assessment year, a special assessment applicable to that year only
for the parpose of defraying, in wholz or in part, the cost of any construction, reconstruction,
repair, replacement, or maintenance of the Common Arca and the Private Streets relatod thereto,

provided that any such assessment shalj have the assent of not less than two-thinds (2/3) of the

-14-
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* total vores of the Members who arc voting in person or by proxy at a mecting duly called for this
purpose.
Section 5. Nogce and Quorum. Written: notice of any meeting of Members called fir the

purpose of taking any action authorized under Article V, Sections 3 or 4, shall be sent to all
Members not less than ten {10} days nor more than sixty (60} days in advance of the mectina. Al
the opening of such meeting, the presence in person or by proxy of Members entitled o cast sixty
pawent (60%) of the total voles of the membership shall constituic a quorum. If the required

quoTurn is not present, another mesting may be called subjcst to the same notice requirement, and

the required quorum at any subsequent meeting shall be one-half (1/2) of the requived quorom at
the preceding meeting. No such subsequent meeting shall be held more than sixty (60) days
! following the preceding mecting,

Section 6. Rate of Assessment Both annual and special assessments must be fixed at a
uniform rate for all Lots. Annual zssessments shall be collected on 2 monthily basis (or other
peviodic besis, if and as determined by the Board) and special asscasments shall be colleoted as
the Board determines, The provisions of this Article V are subject to the provisions of Section
13 of this Astiche V.

Section 7. Comumencement of Initia! Annuni Assessments, The anngal assesments
provided for herein shall coramence as 1o each Lot subjected to this Declaration on the first day

9¢

of the month following the month of recording of the instrument by which such Lot is conveyed

10 an Owner, subject to the provisions of Section 13 of this Article V as w all Lots owned by
Declarant. The fust annual assessment shall be adjusted according to the number of months

temaining in the calendar year for which such assessment is imposed.

-15-
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'. Section 8 Commencement of Annual Assessments, By November 1 of cach year the
Board shall fix the amount of annual assessments against each Lot for the following calendar year
and shall scnd writen notice thereof o cach Owna. The due date for psymeny of annual
assessments shall be as set by the Board. At the time the Board fixes the amount of annual i
assessments it shall adopt a budget for the following calendar year and cause a copy of such
budget in reasonable detail to be furnished 1o cach Ovwmer.

Section 9. Proof of Payment, Upon written demand of an Owner or Morigagee, at any

time and for a reasonable charge, the Asseciation shall furnish a written certificate signed by an
officer of the Association setting forth whether there are any then unpaid annual or special
assessmments levied against such Owner's or Mongagee's Lot. Such certificate shell be conclusive
evidence of payment of any annual or special assessments not stated therein as unpaid.

Section 10, Non-Payment of Assessments. Any assessments which are not paid when dus

shall be deemed definquent. If en asscssment is not paid within thinty (30) days after the

delinquency date, it shall bear interest from the delinquency date at the rate of twelve percent

|
|

{12%) per anoum and shali become a continuing lien in fevor of the Association on (e Lol against
which assessed and the improvements thereon and the Association may bring &n action at law or
in cquity against the person perscaally obligated 1o pay the same, including interest, costs and
reasonatle attomeys' fees for any such action, which shall be added to the amount of such

assessment and included in any judgment rendered in such action, and the Association may also

enforce and foreclose any lien it has or which may exist for its benefit,

Section 11. Recording and Enforcement of Liens. To cvidence a lien for sums assessed

9689 S

purscant to this Asticke, the Association may preparc a written hotice of lien setting forth the

-16-
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amount of the assessment, the date due, the amour* remaining unpaid, the naroe of the Cwner of
the Lot, the name of the person persomally obligated to pay the same and a description of the Lot.
Such & notice shall be signed by an officer of the Association and it or & notice of lien ur adverse
claim thereof may be recorded in the office of the Recorder of Hamiltoa ( sunty, Indiara. No
notice of Hen shall be recorded until there is a delinguency in payment of the asscssment for thirty
(30) days. Upon such a detinquency for thisty (30) days, the Association shall proceed pronmtly
to enforce the lien of, in its discretion, to suc the person personally iable to pay the lien for the
delinquency. Such Yen shal be enforced by action in the sume manner in which mortgages on
real property may be forsclosed in Indiama. Jn any such foreclosurc, the person personally
obligated to pay the licn shall be required to pay 2ll costs of foreclosure including reasonable
attorneys' fees, All such costs and expenses shall be secured by the lien being foreclosed. The
person personally obligated to pay the lien shall also be required to pay to the Association amy
assessments against the Lot which shall become due during the period of foreclosure. The
Association shall have the right and power to bid at the foreclosare sale or other legal sale and to
acquire, bold, convey, lease, rent, encwmber, use and otherwise deal with the foreclosed interest
in the Lot 2s the Qwner thercof.

The Association shall upon written request, report 1o any Morigages of 2 Lot any
assessments femaining unpaid for longer than thirty {30) days after the same shall have become
due, provided, however, that such Monigagee first shali have fumished to the Association written
notice of the Mortgage under which it claims and its netice address.

Scction 12, Subordination of Lien. The lien of the asscssments provided for hersin shall

be subordinate to the lien of any first Mortgags ("First Mortgage™) and to tax liens and liens for

71
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gpecia) assessments in favor of any taxing and assessing wnit of govemment. The sale or transfer
of any 7.4 shall not affect the assessment lien. However, the sale or transfer of any Lot pursuant
to mortgage foreclosure or remedics provided in a First Montgage, or uny proceeding in liew
thereof, shall extinguish the lien of such assessmcnts as to charges which were payable prier to
such sale or tranafer. No such sale or transfer shall relieve 2 Lot from liability for any assessments
thereafter becoming payshle or from the lien thersof or shalt relieve the person personally
obiigated to pay the same from personal lisbility for asscssncnts paysble prior to such sale or
transfer or acquisition. Any deiinquent assessmenss, the lien for which is extinguished by reason
of this provision, may be reallocated 2nd assessed to all 1015 as a corumon xpense.

Section 13. Limisations an Assessments Owed by Declarant Notwithstanding anything
to the contrary confained herein, the Declarant shall not be obligated to pay, & to any and all Lots
ownedbythunﬁomﬁm:mﬁlm.anyassesmm(whethcrwguluumualasmmnorspecial
assessments) payable hereunder by Owmers.

ARTICLE VI
ARCHITECTURAL CONTROLS

Section ke Architectural Review Board, An Architconral Review Board
("Commitiee") consisting of two (2) or more. persons shall be appointed by the Declarant.
Following the cod of the Development Petiod, (he Architectural Review Board shali be appointed
by the Board of Directors.

Section 2 Purpose. The Architectural Reviow Board shall regulate the external design,

appearance, use, location, and maintenance of the Property and of improvements thereon in such

s e = remtT——
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manner as o preserve and eviance veiucs and to maintam & harmonious relationship auong
structres, improvements, and the nature vegetation and topography.

In requiring the submission of detilod plans and specifications as herein set forth,

Declarant intends to develop Carmel Station as an grchitecturally harmonious, artistic and desirable
residential subdivision, and in approving or withholding its approval of any detailed plans and
specifications so submitted, the Architectural Review Board, or #s successors and assigns, may
congider the appropriatencss of the improvement contermplated with relation to improvements on
contiguous o adjacent lots, its artistic and architecture] merits, its adaptability to the lot on which
it is proposcd to be made, and such o.her matters as may be deemed to be in the interest and
benefit of the owners of the fots in Carmel Station 23 a whole. In this regard, and without i any
lintiting the foregoing, the foregoing architectural standards shall spply to all improvements
consiructed and maintained in Carme! Station:

A Siding Color. The Declarant shall designate for the Architectural Review
Board those colors which will be available for siding in Carmel Station on
all new constiuction within Carme! Station. Lot Owners shall not chenge
the ¢olor of any exterior siding without the approval of the Architectural
Review Board. Changes in any siding color shall be limited to those colofs
designated by the Declarant.

B, TrmColor. All residential dwellings shall have and maintain white exterior
trim, includii g, without limitation, all colunms, comers, omamental fencing,
screen doors, architectural defails, eaves, overhangs, windows, window
casings and any other non-siding and nun-brick architectural features.

C.  Brick Color. The Declarant shall designats for the Architectural Review
Bound colors which will be available for brickwork in Carme! Station on all
new construction within Carmel Statica, Lot Qwners shall not change the
color of any exterior brick without the approval of the Architectural Review

Board. Changes in any brick color shall be limited to those colors
designated by the Declarant.

<19
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D.  Roof Materials and Colors. The roofs of all residential dwellings in Carmel
Station shall be constructed of asphalt shingles of a single color as approved
by the Architectural Review Board.

E.  Landscaping. All residential dwellings within Carmel Station shall inchude
in their initial construction a landscaping plan providing a minimum of one
street tree and one lot tre¢ and eight (8) shrubs. Each lot Owner shali <
maintain, and to the extent necessary, replace the landscaping on such
Owner's lot in sccordance with these minimum standards.

P .y

F.  Ccach Light ~ Each residential dwelling on cach lot shall include a
photocell-operated coach light to be iMluminated from dusk to dawn and
mounted on the exterior of the dwelling.

G.  Recreational Facilities, No permanently mounted basketball goals will be
allowed 1o be attached to any residential dwelling or otherwise permanently
installed on & freestanding pole or other permanent structure within Carmel
Station, This restriction will not prohibit the Declarant from installing any
such recreational facilities in any Common Area Easement.

¢
H

a6 #

P A

H  Screening,  Screening for outdoor patio and deck enclosures, air
conditioners and other scresning shall be of 2 wooden lattice-typs screening
as approved by the Architectural Review Board. and no opaqus screen
fencing will be permitted within Carmel Station.

L Mail Boxes. All mail boxes and mail box posts shall be of a uniform stvle,
type, design and color, as designated by the Architectural Review Board,
and all such mail boxes and mail box posts shall conform, at all times, o
the required uniform style, type, design and color.

|
|

Section 1. Conditigns, Except as otherwise expressly provided in this Declaration, no
improvetents, alterations, repairs, change of colors, excavations, changes in grade, planting, or

other work that in any way alters any Lot or the extetior of the improvements located thereon from

i natural or improved state existing on the date such Lot was first conveyed in fee by Declammt

to an Owner shall be made or done without the prior approval of the Architectural Review Board

9689 S

of a Lot Development Plan thercfor. Prior to the conmmencement by any Owner other thun

Declarant of (i) coustruction, erection o alteration of any Home, building, fence, wall, swinming
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rool, tennis cowt, patio or other structure on a Lot or (i) any plantings on a Lot a Lot
Development Plan with respect thereto shall be submitted to the Architectural Review Board, and
o building, fence, wall, Home or other structure shall be commenced, erected, mainitained,
improved, altered, made or done, or any plantings made, by any person other than Declarumt
without the prior writien approval of the Architectural Review Board of a Lot Development Plan
relating to such construction, srection, alicration ot plantings. Such approval shall be in addition
to, and not in Yew of, all approvals, consents, permits and/or vaziances required by law from
governmental suthorities having jurisdiction aver Carmel Station, and no Owner shall undertake
any construction activity within Carme! Station unless alt legal requirements have been satisfied,
Each Owner shall complete all improvements to a Lot sricdy in accordance with the Lot
Development Plan approved by the Architectural Review Board.

Section 4. Procedures. In the event the Architcctural Review Board fails to approve,
modify or disapprove in writing 2 Lot Development Plan within sixty (60) days affer notice of such
Plan has been duly filod with the Architectural Review Board in accordance with procedurcs
established by Declarant, or, if Declarant is no longer a Class B member, the Board of Directors,
approval will be deemed denied. A decision of the Aschitectural Review Board (including adenial
resulting from the failure of the Architectural Review Board to act on the Plan within the specified
petiod) may be appealed to the Board of Directors, which may reverse or modify such decision
(including approval of a Lot Development Plan decmed denied by the faiture of the Architeetural
Review Board 10 act on such Plan within the specified period) by 2 two-thirds vote of the Directors

then serving.
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Section 5. Guidelines ond Stondards. The Architectural Review Board shall have the
power 10 establish and modify from time to time such written architectural and landscaping design
guidelines and standards as it may deem approprizte to achieve the purpose sct forth in Section
2 1o the extent that such design guidelines and standards are not in conflict with the specific
provisions of the Declaration. Any such guidelines or standards may be appealed 10 the Board of
Directors which rnay terminate or modify such guideline or standard by a two-thirds (23) vote of
the Directors then serving.

Section §, Application of Guidelines and Stomdards, The Architectural Review Board
shall apply the guidefines and standards cstablished pursuant o Section 5 in a fair, uaiform and

reasonable manner consistent with the discretion inherent in the design review process. In
disapproving any Lot Development Plan, the Architectural Review Board shall fumish the
applicant with specific reasons for such disapproval and may suggest modifications in such plan
which would render the plan acceptable to the Architectural Review Boand if resubmmitied.
Section 7, Exercise of Discretion, Declarant intends that the members of the Architoctural
Review Board exervise discretion in the performance of their duties consistent with the provisions
of Section 6, and cvery Owner by the purchase of a Lot shall be conclusively presuraed to bave
consented 10 the excreise of discretion by such members, | In any judicial proceedings challenging
a determination by the Architectural Review Board and in any action initiated o enforce this
Declarstion in which an abuse of discretion by the Architectural Review Board is mised as
defense, abuse of discretion may be established only if & reasonable person, weighing the ovidencs
and Grawing all inferences in favor of the Architectural Review Board, could only conclude that

such determination constitated an abuse of discretion.

22
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ARTICLE vII
OTHER RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

Section 1. The Common Area The Association, subject te the rights and obligations of
the Owners as set forth in this Declaration, shall be responsible for, and be vested with, the
exclusive management and control of the Common Area and ail improvements (if any) thereon
(inclading equipment related thersto), and shall keep the same in good order and repair. Such
responsibility (to the extent the same is not otherwise herein declared or stated to be the obligation
or respousibility of Qwners of Lots) shall include, but not be limited to, the maintenance and repair
of the Comon Area, and all other improvements or material located within or used in connection
with the Common Area,

Section 2. Services. The Associdtion may obtain and pay for the services of any persons

o entities, 10 manage its affairs, or any part thereof, to the extent it deems advisable, as well as
such other personnel as the Association shall determinc to be necessary or desirable for the proper
operation of the Property whether such personncl are fumished or employed directly by the
Association or by any person or entity with whom or which it conmracts. The Association tay
obtain and pay for legal and accounting services necessary or desirable in connection with the
operation of the Property, the enforcement of this Declaration or any proceedings or controversy
in which the Board determines it is necessary or advisable to have professional advice. The
Association may armange with others to furnish frash collection and other common services to each
Lot Any agreement for professional management of the Property, or any other contract providing
for services by Declarant or an entity owned or controlled by the same persons as Declarant, must

provide for termination by either party without cause and without payment of a termination fee on
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ninety (90} days or less written notice and by cither party for cause upon thirty (30) days or less
wrineh notice and shall have # maximum contract tefn of one (1) year, but may be renewable by
agreement of the paties for successive one-year terms.

Section 3. Personal Property for Common Use. The Ase icistion may acquire and hold
for the use and benefit of all of the Owners tangible and inmangible personal property and may
dispose of the same by sale or otherwise. Sech bencficial interest shall not be transferable except
with the transfer of titls to a Let, provided that an Owner may delegate his right of enjoyment of
such personal property {if any) to resident of his Lot. A transfer of title to a Lot shall transfer to
the tansferes ownership of the wansferor’s beneficial interest in suck property in accordance with
the purpase for which it is intended, withoat hindering or encroaching upon the lawfil rights of
other Owners. The transfer of title to a Lot under foreclosure shall entitle the purchaser to the
beneficiz! interest i such personal property awsociated with the foreciosed Lot.

Section 4, Hezard and Liabllty insurance for Common Properyy. The Association shall
procuce extended ooverage insurance on the Commmon Area, reconistruction of such insurable
Common Aress and other common property, including lasured improvements. The cost of such
insurance shell be assessed as provided in Article V above. Holders of First Moartgages {"First
Mortgageos”) on Homes, jointly or singly, may pay overdus premiums on hacard insurance
policics, or may sccure new hazand insurance coverage on the lapse of a policy, for the Common
Ares amd other comeson property, and First Mortgagees making such payments shall be owed
immediate reimbursement therefors fror the Association. The Association is authorized to enter
into an agreement in favor of all First Mortgagees of Homes establishing entitlement to such

reimbursement.

.24-
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ARTICLE YIIT
OWNERS' MAINTENANCE
Section ;. Upkeep and Maintenance. Each Owner shall be responsible for the upkeep

and maintenance of his Home and all other areas, features or parts of his Lot to the exicnt not
otherwise maintained by the Association.
ARTICLE I\

GENERAL RESTRICTIONS, OBLIGATIONS
AND RIGHTS APPLICABLE TO FROPERTY

Section I, Home and Lot Restrictions. No nire than one Home shall be erected or
tmaintained on cach Lot. No Home shall be used for pmposes other than as a single family
residence, nor shall any trade or business of any kind be carricd on within a Home or upon a Lot,
por shall any Los or any part thereof be leased, sublct, assigned or suffered to be used for transiont
occupancy, provided that none of the following actividies shall be consideted a violation of dhis
covenant:

A,  The maintenance of model Homes and business and sales offices by
Declarant during the construction and sale periods.

B,  The maintenance of offices by the Association ot its designated manager for
rurposes of management of the Propedty.

C. Lease, vental or use of a Home for purposes consistent with this Section.

D.  The us¢ of 2 Home by an Qwmer for incidental office purposes to the cxtent
permitted by applicable zoning ordinances.

Section 2. Building Sechock Lines, Building set-back Imes are established on the Plat.
No building or structure shall be erected or maintained between said set-back lines and the front,

rear or sids lot line (as the case may be) of said Lot

225-
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Section 3. Home Ske. Except as otherwise provided hersin. no Home constructed on a
Lot in Csrmel Station shall have [css than a minimum ground floor area of 1,000 squane fest of
fioor arca, exclusivs of open porches attached garages and bascments.

Section 4. Garoges No garage shall be erected on amy Lot which is not permanently
attacted to the Home, and no unenclosed stomge area shall be ercctod. No enclosed storage area
shall be erected on any Lot which is not permanenty attached 1o the Home.

Section 5. Qutbwiidings. No trailers, shacks, outhouses, detached storage sheds or tool
sheds of any kind shall be erected or situated on any Lot, except that used by a builder during the
congtruction of a Home, which temporary construction structures hall be prozpily removed apon
completion of construction of the Home.

Section 6, Dusk-to-Dawn Light Each Lot shall be required 1 have installed at the front
garage enmance thereon appropriate photocellcontrolled dusk-to-dawn lights.

Section 7. Driveways, Each driveway on 2 Lot shafl be of concrete or asphalt material

Section 8 Swimsming Pools. No above-ground swimming poois shall be permitied in the
Property.

Section 9. Solar Heat Panels. No solar heat panels shall be permitted in the Property.

Section 10, Access. All Lots shall be accessed from the intzrior streets of the Propesty.
Section 1], Femces. No fence, wall, hedge or shrub planting which obstructs sight lines
at clevations between two (2) and six {6) feet above the street shall be placed or permitied to
mhunmymmerkﬁwiﬁhﬂwuhngummfnmdby&emutpmpmyhumdalim
connecting points twenty-five (25) fest from the intersection of said lines, or, in the casc of &

rounded property comer, from the intersection of the strett lines exiended. The same sight-line

-26-
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limitations shall apply to any Lot within ten (10) feet from the intersection of a street line with
the adge of a driveway pavement or alley line. No tree shall be permitted to remain within such
istances of such interscetions unless the foliage lines arc maintained at sufficient height to prevent

obstruction of suca sight line. Ali fencing, color, style and its placement, shall be subject to

R

approval by the Commities. No fence shall be highes than six (6) feet. Fencing style and color
shall be consistent with the Property.

Section 12, Trash No Lot shall be used or maintained as z dumping ground for trash.

Rubbish, garbage or other waste shall be kept in sanitary containers. All equipment for storage
or disposal of such materials shall be kept clean and shall not be stored on any Lot in open public
view. All rubbish, garhage or other waste shall be regularly removed from a ‘ot and shall not be
allowed 10 accummlate thereon.

Section 13. Tenks. Ary gas or oil storage tanks used in connection with a Lot shall be

cither buricd or located such that they are completely concealed from public view.

|

Section 14. Obstrection. There shall be no obstruction of the Common Area, nor shall
amything be kept or stored on any part of the Commeon Area without the prior written consent of
the Associstion except construction materials and equipment during the construction period or
cacept as specifivally provided herein. Nothing shall be altered on, construcied in, or removed
from the Common Area except upon the prior written consent of the Association.

Section IS, Prohibition of Damage and Certain Acgvitles. Nothing shall bo done or kept
on any Lot or in any Home or on or in any Common Area or any part thereof which would

96849

increase the rate of insurance on the Property or any part thereos over what the Association, but

for sach activity, would pay, without the prior written consent of the Assoviation. Nothing shall

20
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be done or kept on any Lot or in any Home or on or in any Common Arca or any part thereof,
. which would be in violation of any statute, rule, ordinance, regulation, permit or other validly
imposed requiremnent of any governental body. No damage to, or waste of, the Common Area
o any part thereof or of the exterior of the Property and buildings thereon shall be commmitted by
any Owner or any invitee or tenant of any Owner and each Ovwner shall indemnify and hold the

Associgtion and the other Owners harmless against all loss resulting from any such demage o

waste caused by him or his invitess or tenants, to the Association and other Owners. No RORIOUS,

"YLSNI

destructive or offensive activity shall be allowed in any Homes, on any Lats or in the Common
Area or any part thereof, nor shall anything be done thereon which may be or may become 2
muisance 1o any other Qwner or to any other person at any time lawfully residing on the Property.

Section 18, Animals. No animals, rabbits, Livestock, fowl of pouhry of any kind shall be

raiaed,bmdorkcptinoronanyLot,cxccptthaxhouseho!dpctsmaybrheptanu.subjectto

rules and regulations adopted by the Board, provided that they are not kept, bred, or maintzined
for any commercial purposes; provided, firther, that any such pet causing or creating 2 nuisance
or unreasnable disturbance shall be permanently removed from the Property subject to these

restrictions upon three days' written notice from the Board, and provided further, that upon written

v o m e e s e — mam

mqmofﬁ%ofﬁcvoﬁngpowofﬂ\emiaﬁm,theBoardofDimmuﬂ:alihavcﬂ:e

aytherity to, and shall order the removal of, any pet.

Section 17, Storage. Outside storage of any fews, including, but without limiting the

generality of the foregoing, sporting equipment, tays, curdoor corking equiprent, yard and garden
tools and equipment and trash and garbage containers, shall not be allowed unless screened from

9689 5/S6 *

view by enclosures so as 1o be effectively screened from view outside the lot upon which the same

28
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are located, ‘The design of such screensd enclosare rmust be approved by the Associstion in
accordance with the architectural control provisions hereof. The storage or collection of rubbish
of any character whatsoever, any material that emits fou! or obnoxious odors, the growing of any
noxious or illegal weed or other natural substance, and the harboring of the source of any noise
or activity which disturbs the peace, comfort or seremity of residents is prohibited. Usual
household trash and garbage shall be regularly collected and may be kept outside only if in
samitary containers which are so screened. Notwithstanding the forcgoing, no boats, snowmobiles,
recreational vehicles, trailers, camping vehicles, buses, mobile homes, tractotfirailers, trucks,
motorcycles, mini-bikes, mopeds, unlicensed or inoperable vehicles, or any other vehicles of any
descripion other than nomual passenger antomobiles (including station. wagons and small trucks
such as pickups and vans) shall at any time be stored or parked on any Lot cutside of 3 parage,
or on any street within the Property, or on any part of the Common Ares, either permanently or
tempotasily.

Section 18 Signs. No signs of any kind (other than designations, i such styles and
materials as the Association shall by rule or vegulation approve, of street addresses and names of
ocoupants) shall be displayed to the public view on any Lot except that 4 "For Sale” or "For
Lease" sign may be displayed on a Lot which is being offercd for sale or lease provided that it is
in such form, style and location as the Board may require, and except thar Declarent shall be
permitted to erect and maintain upon the Property such signs as it decms appropriate to advertise
the development during the construction and sale periods.

Section 19, Antennae and Satellite Dish. No roof antenna or satellits dishes exceeding
24 inches in diameter shall be insialled or permitted in the Property. No satcllite dish with 2

29
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dizmeter less than or equal to 24 inches shalt be installed without the prior written approval of the
placement of said satellite dish by the Committee,

Section 20. Remtals. Any leasc between an Owner and a lessce shall provide that the
4 terms of the lease shall be subject in all respects to the provisions of this Declaration and the

3 Articles of Incorporation and By-Laws of the Association, and that any failure by the lessee to

comply with the wrms of such documaents shall be a default under the lease. All leases shall be

in wiiting, No Home or Lot may be leased for a period of less than 90 days. Other than the

-

foregoing, there shall be no restrictions on the right of any Owner to lease his Home,
Section 21. Rules and Regulations. The Board may adopt, and may amend, modify,

rescind and cancel, such other mles and repulations from time *o time govemning the use and

+ “ULSNI

i

enjoyment of the Property, including the Common Area, as the Board in its soie discretion deems
appropriate of necessary.

Section 22. Accessory Outbuilding Prohihited. No ancessory outbuildings shall be erectod
on any Lot or Lots without the prior written approval of the Comrittee.

Section 23. Occupancy or Residential Use of Partiolly Completed Home Prohiblted. No
Home shall be occupied or used for residential purposes or human habitstion uatil it shall have

gs6

been substantially completed for occupancy in accordance with the approved building pian. The

9

determination of whether the Home shall have been substantially cormpleted in accondance with
the approved building plan shall be made by the Committee and such decision shall be binding on

all parties,

968
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. Section 24, Other Restrictions, The Property shall be subject 1o the caseruents, restrictions
sad limitations of record, and 1o af! povemmental zoning authority and regulations affecting the
Property, all of which are incorpotated herein by refersnce.

Section 25, Right & Perform Cevtnin Maintenance, In the cvent that the Owner of any

Lot in the Property shall fail to paintsin his Lot snd any improvements situated thereon in
accordance with the provisions of this Declaration, Declarant shall have the right, but not the

obligttim,bymdmmughitsagmtsandempbywsorconums,tomteruponsaidl.oland

e i e et S R kg 2GR T =, g B A et o i b

repair, clean ot perform such other acts as may be reasonably necessary to make such Lot and

iomnovements thereon, if any, conform to the requitements of this Declaration. The cow therefor

to Declarant shall be collected in a reasonable manner from Owner. Declarant or its agents,
employess ¢. vontractors shail be tisble for any damage which may result from any maintenance
work performed hereunder. Upon the Applicable Date, fiic Association shall succeed to and be
vested with the rights of the Declarsnt 85 provided for in this Section.

'-l Section 26. Development gnd Sale Peripd, Nothing contained in this Anticle IX{ shall be
construed of interpreted 0 testrict the activities of Declarant in connection with the development
of the Property and sale of Iss. Declarant shall be entitled to engage i such activities and to

construct, irstall, erect and maintain such facilities, upon any portioa of the Property at any time
owned or leased by Declarant as in the solc opinion of Declarant may bs reasonably required, ot
convenient or incidental 1o, the developtoent of the Property and sale of the Lots; such facilities

ray includs, without limitation, storage areas, signs, parking areas, model residences, construction

96895

offices, sales offices and business offices.

al-




- B . e .-

. ARTICLE X
RIGHTS FOR THE PROTECTION OF FIRST MORTGAGEES

Section 1. Precedence. The provisions of this Article take precedence over uny other

e

conflicting provisions of this Declaration.

"

Section 2. Notice of Action, Upon written request to the Association, identifying the nams
and address of the holder, insurer or guarantor of a First Mongage on a Lot or Home and the

Addrmofsuchpﬂty(aholderoh.""mMongageonaLotaerncwhohnsoreqmtedsuch

»

G6 + “ULSNI

notice shall be referred to herein as an "cligible mortgage holder” and an insurer or governmental
guaranior of a First Mortgage on a Lot or Homse who has so requested such notice shall be referred

1o hercin as an “eligible insurer or guarantor™), any such cligible mortgage holder or eligible

imsurer or guaranior will be entitled to tansly written notice of!

{(A)  Any condermation loss or any casuaity loss which affects a material portion
of the project or any lot or Home on which there i a First Mortgage held,
insured, or guaranteed by such eligible mortgage halder or eligitle insurcr
or guarantor, as applicable;

h

{B) Any delinquency in the payment of assessments or charges owed, or any
other default in the performance of any obligation under the Declaration,
By-Laws or Articles of Incorporation by an Owner of & Lot or Home subject
1o a First Mortgage held, insurcd, or guaranteed by such holder or insu.cr
or guargntor, which remains uncured for a period of 60 days;

| S

(C}  Any lapse, cancellation or material modification of any insurance policy or
fidelity bond maintained by the Association;

(D) Ary proposed action which would require the consent of a specified
percentage of tomtgage holders as specified in this Article; and

Jp—

(E)  Any defunlt in the performance by the Owner of any obligation under the
Declaration or By-Laws which is not cured within sixty (60) days.

9684 ¢
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Section 3. No Right of Eirst Refisal. The right of an Ovwner 1o sell, transfer, or otherwise
convey his Lot or Home will not be subject to any right of first refusal or any similar restriction
in favur of the Association or other Owners,

Section 4, Liability for Usg.uld Assessmengs. Any First Morgages who obtains title to
of comes imo possession of a Lot pursuant to the remedies provided in its First Mortgage or by

r

foreclosure of the First Mortgage or by deed or assignment in ligu of foreclosure, and any
purchaser 4t a foreclosure sale in connection with any such First Morigage shall not be liable for

+ “dLSNI

the unpaid assessments of the Lot which were paysble prior to the acquisition of title to or
possession of such Lot by the First Morigages.
Section 5.4, Certoin Amendmenss. In eddition to other requirements st forth herein,

i
H

unless at least seventy-five percent (75%) {or such higher percentage as is required by law or this
Declaration) of the First Mongagees of the Lots or thuir assigns (based upon one vote foi each
First Marigage owned), end at least seventy-five (75%) (or such higher percentage as is required
by law or this Declaration) of the Owners (other than any sponsor, developer, or builder, including
the Dxclarant) of the Lots (based upon one vote for each Lot owned) have given their prior written
approval, ncither the Association nor the Owner shall be entitled to:
(A)  tcrminate the legal status of the project (except i accordanco with
procedures set forth in this Declaration and the By-Laws in the ovent of

amendment or termination made as a Tesult of destruction, damage or
condemnation);

(B) by act or omission, seck to abandon, petition, subdivide. encumber, sell or
transfer the Common Area; provided, bowcver, that the granting of
easements for public utilities or for other public purposes consistent with the
intended use of the Common Area shall not be deemed such a ransfer;

9689556

33




.

+ “dLSNI

GG6

9

968

. (C}  usc hazard insurance proceeds for losses to any Common Area or other
commol property for other than the repair, replacement or reconstniction of
such common property;

(D)  add or amend any material provisions of this Deciration which establish,
provide for, govern or regulate any of the following:

(1)  Voting,
()  Asscsaments, assessment liens or subordination of such liens;

(3)  Reserves for mainienance, repair and replacement of the Common
Ares (ot exwerior maintenance of Homes if applicabls);

{4)  Insurance of Fidelity Bonds;
(5)  Rights to use¢ of the Common Arca;

{6)  Responsibility for maittenance and repair of the several postions of
the project;

{(7)  Expansion or contraction of the project or the addition, annexation
or withdrawal of property to or from the project;

(8)  Boundaries of any Lot,
(8)  The interests in the peneral Common Area;

(10) Convertability of Lots into Common Ares or of Common Arca into
Lets;

{11} Leasing of Lots or Homes;

(12)  Imposition of any right of first refusal or similar restriction on fac
right of an Owner to scll, transfer, or otherwisc cuavey his or her
Lot or Home,

(13)  Any provisions which are for the express benefit of First Mortgage
holders, eligible mortgage holders or eligible insurers or guarantors
of First Mortgages on Lots;

excopt in accondance with procedures set forth in this Declaration and the

By-Laws in the cvent of amendment of termination made a5 a result of
destruction, damage or condemnation or with respect to a reallocation of

K7R

e gy o ——T———

W



.

]
T
h

AR

-

+ “ULSNI

)

—

9689 ¢/S6

interests in the Common Area which might occur pursuant to any plan of
cxpansicn or phased development contained in this Declaration;

{E} By act or omission change, waivs or abandon any scheme of regulations, or
enforcement thereof, pertaining to the architectural design or the exterior
appearance of Home(s).

For purposes of this section, an 2ddition or amendment to such documents shall not be
considered material if it is made (D) for the purpose of comecting clerical, typographical or
techaical emrors, () for clarification anly, (L) to comply with requirements of the Federal
National Mortgage Association, the Gevemment National Mortgage Association, the Federal Home
Loan Monigage Corporation, the Department of Housing and Urban Development, or any other
governmental sgency or any other public, quasi-public or private ently which performs (or moy
in the future perform) functions similar lo those currently performed by such entiies, (V) 1o
induce any of the agencies or entitics mentioned or referred to in sybsection III' hereinsbove to
make, purchase, sell, insure or guarntee First Mortgages covering Lots and Home(s), or V) o
bring such documents into compliance with any statutory requircments, and any such addition or
amendrment to such documents which is so considered not to be material may be made by
Declasan acting alone and without the conseat, approval or joinder of the Owners, the Asscciation,
any First Mortgagess, any other montgagess or any other person.

An cligible mongage holder who receives a written request to approve addidons of
amendments who does not deliver or mail 1o the requesting party a negative response within 30
days shall be decmed to have approved such request.

Section $.B. FRA/VA Approval  As loog as there is a Class B Membership, the
following actions will require the prior approval of the Federal Housing Administration or the

Veterars Administration if, at the time such actions arc taken, the Federal Housing Administration

38
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or the Veterans Administration is then the Owner of a Lot, an eligible mortgage holder or an
eligible insurer or guarantor:

(A) dedication to the public or to or for any public use or purpose of any part
of the Corrmon Area; provided, however, that such approval is not and shall
ot be required for the granting of easements to utility companics, public or
private, for the installation, maintenance repair, replacemont and = rvicing
of equipment and facilities necessary to provids afl wtility services  the
Property, and

(B) amendment of this Declamtion; provided however, that such approval is not
and shall not be required for any amendment or supplement to this
Declaration made by Declarant of the owners of the Conveyed Lots for any
purposes act forth o Subparagraphs (T) through (v), nclusive, of Section
5.A. hercinabove.

Section 6. Examinavion of Books and Records. First Mortgagees and holders, insurers
and guarantors of First Morigages shail have the right to examine the hooks and records of the
Association, 23 set forth mote fally in the By-Laws,

Section 7. Payment of Taxes and Insurance. First Mortgagees may, jointly or singly, pay
wanes or other charges which are in default and which may or have become a charge against any
Common Area or other common property and may pay overdue premiums on hazard insurance
policies o sccure new hazard insurence coverage on the lapse of a policy for the Commion Area
or other common property, and First Mortgagess making such payments shall be owed immediate
Teimbursernent therefer from the Association.

Section 8 Designation of Representative, Any holder of a First Mortgage on a Lot or
Hotne may designate & representative i attend meetings of members, but no such representative
shall have any voting privileges unless such voting privileges have been granted to the hoider of

suct. First Mortgage b the Owmer of the Lot invoived.
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Section 9. D ion of I and Co, Awgrds No provision
of this Declaration or the By-Laws shall be constracd a8 giving 10 the Cwmner of to any other party
priotity gver any rights of First Mortgagees of Lots pursuant to their First Mortgages in the case
of a distribution to Owners of insurance proceeds or condemnation awards for losses to or a taking
of Commwn Area or other common property.

ARTICLE X1
INSURANCE

Section 1. Muintenance of Insurance Coramencing not latsr than the time of the first
conveyance of a Lot to an Owner other than Declarant, the Association shail maintin, to the
exten! reasonably available, the following insurance, all of which shall be issued by insurance
camiers mesting at least the minimurm requirements of, and shall otherwise comply with the
requirements of, the agencics and entities mentioned or refired 10 herein, to-wit:

(A)  Master or blasket type of policy of fire insurance with extended coverage
endorsement (including vandalism, sprinkler leakage (if appropriate), debris
removal, cost of demoliton, malicious mischief, windstorm and water
damage) insuring the Common Area (inchuding all of the fitures installed
therein). Said policy shall afford, as a minimum, protection against the
following:

(1) loss or damage by fire and other perils normally covered by the
standard extended coverage endorsemant;

(2) all other perils which arc customarily covered with respect lo
projects singlar in construction, location and use, including all perils
normally covered by the standard "all tisk" endorsement, where such

is available. The name of the insured under such policies must be
set fort therein substantially as follows:

"Carmel Station, Inc. for the use and benefit of the individual
Owners".

37-
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The policies may also be issued in the name of an authorized representative
of the Association, including any Insurance Trustee with whom the
Association has entered into an Insurance Trust Agreement, or any successor
to such trustes, for the use and benefit of the individual Owners. Loss
payable shall be in favor of the Association (or insurance Trustee), as 2
trustee for ¢ach Owner and each such Owner's Firm Morigagee. Each
Owmer and each such Owner's First Mortgagee, if any, shall be beneficiaries
of the palicy with respect 10 the Conxnon Area equslly with cach other Lot
Policies must provide for the recognition of any Insurance Trust Agrectnent.

If reasomably available, such poficies shall include:

®)

©

(1)  Agreed Amount Endorsement (or like endorsement);
(2)  Inflation Guand Endorsement;

(3}  Construction Cede Endorsements (such as a Demolition Cost
Endorsement, a Contingent Liability from Operation of Building
Laws Endorsement and an Increased Cost of Construction
Endorsement} if the project is subject to a conswuction code
provision which would become operative and require changes to
undamaged portions of the fmprovements, thereby imposing
significant costs in the event of partial destruction of the project by
an insured peril;

{4  Sicam Boiler Coverage (if applicable} for loss or damage resulting
from steam bofler equipment accidents in an amount not less than
$50,000 per accident per jocation: and

(5)  All such policies must provide for the following: recognition of any
Insurance Trust Agresment; a waiver of the right of subrogation
against Owmers individually; that the insurance is not prejudiced by
any act or neglect of individual Owners which is not in the control
of such Owners collectively; and that the policy is primary in the
gvent the Owner has other insurance covering the same loss.

Worker's compensation, occupational diseass and like insurance (if the
Association has eligible eamployees);

Comprehensive public [ability insurance in such amounts and with such

coverage as the Board of Dircotors shall fom time to time determine, but
af Teast:

-38-
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. (})  covering cvents occuming anywhere on the Common Area (and
public and private ways) or arising out of or in connection with the
vse, ownership or maintenance of the Common Area;

2)  covering without lomitation, Jegal lisbility of the insureds for
propeny damage, bodily injurics and deaths of persons in connection

i with the operstion, maintenance or use of the Conmoon Arca, and

: legat liability arising out of lawsuits related to employment contracts

':] of the Association, and such other coversges as are customarily

|

i

Er

covered with respect to projects similar in construction, location, and
use;

(3)  insuring esch officer and member of the Board of Directors, the
managing agent and each Qwner and vvith cross liability endorsement
to cover liabiliies of the Owners a3 a group to an Owaer and with
a "Severability of Interest Endorsement” which would precluds the
insurer from denying the claim of an Qwner for the negligent act of
another Orwner, occupant or the Association; and

i

G6 + “ALSNI

(4} in amounts generaily required by private institutional mortgage
investors for projects similsr in construction, location and use.
! (However, such coverage shail be for at least §1,000,000 for bodily
injury, incliding deaths of persons and property damage anising out
! of 2 single occurrence.)
(D} Such other insurance as the Board of Directors may detetmine.
i ()  All such policies nmst provide tha: they may not be cancelled of
| substantially modified by anv party without at least 10 days' prior writtent
i notice to the Association and 1o each holder of a First Mortgage which is
“‘ listed 35 3 scheduled holder of a First Morigage in the insurance policy.

Section 2. Qwners' Individual Policies. Each Owner should camy, and shall be
responsible for camrying, insurance for his own benefit insuring his personai lisbility, his Lot, his
Home, and other personal property, and fixtures, furniture, furnishings, and other personal propety,
and fixtures and other property supplied or installed by him or a previous Owner or fenant,

Section 3. Imsurance Trustee. Notwithstanding any of the foregoing provisions and

requiretients Telating to property or Hability insurance, there may be named as an insurcd, on

239,
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v behalf of the Associztion, the Association's authorized representative, including any trustee with

. whom the Association tr cnter into any Ingurance Trust Agrecment or any successor to such

trustee {each of whom shall be referred o hersin as the "Insurance Trustee’), who shal! have

exclusive autiiority to negotiate losses under any policy providing such property or libility ..

=

insurance. Any Insurance Trustee must be & corporation or association organized or authorized
10 do business under the laws of the State of Indians, and authorized and permitted by its charer

documents and by state Jaw to conduct a trust business.

-
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Section 4. Insurance Premisms, Insurance premions for any blanket property insurance
coverage, and the other insumnce coverages purchased by the Association, shall be common
expenses to be paid by asscssments levied by the Associstion, and such zssessments shall be held

in 8 separate escrow account of the Association and used solely for the payment of the blanket

property insurance premiums and other insurance premziums as such premiums become due,
ARTICLE XII
EMINENT DOMAIN

|

Section 1. The Association shall represent the Owmers in any condermation proceedings

and in any negotiations, settlements and agreements with the condermning authority for acquisition

9¢

of the Common Area, or part thereof, and by acceptance of a deed for his, her or its Lot, ¢ach

Qwner appoints the Association as such Owner's agent and atiome-in-fact for such purposes. In
the event of & taking ot acquisition of part or all of the Conwnon Area by a condermming authnity,

the award or proceeds of settlement shall be payable to the Association or other trestee (such: as

968

a bank or title msurance company appointed as such by the Association), for the use and benefit

of the Owners and their Mortgagees as their interests may appear,

40-
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. Section 2. Recomstructions, In the cvent of a partial taking of the Commeon Area {or
conveyance in lieu thereof) the Association shall promptiy cause the remaining portions of the
Coturoon Area to be restored functionally snd assthetically to reasonably the same condition as
before the taking, using so much of the proceeds of such taking for such purpose ss shall be <
reasonably necessary. In the event of a total mking of the Cormon Area {or conveyance in lie
thereof), and the praject is terminated by the election hereinabove required, the proceeds shall be

allocated equally among each Lot, payable jointly to the Owners and mortgage holders thereof,

ARTICLE X3
GENERAL FROVISION
Section_I. Enforcement. Enforcement of these covenants and resirictions and of the
provisions contained in the Articles of Tnoorporation and By-Laws of the Association may be by
any procesding at law or in equity instituted by the Association or by any Owner against any
person {including the Association) violat = or atierpting 10 vielate any covenant or restriction,
gither to restrain violation, to compe] compliance, of to recover damages, and against the land, w

enforce any lien created by these covenznts; and fuilure by the Association or by any Ovaner to

enforce any covenant o restriction herein contained shall in no event be deensed a waiver of the
tight to do so thereafter. Attomeys' fees and costs of any such actions to restrain violation or 1o
recover damages 2s determined by the court shall be assessable against and payable by any persons
violating the terms contained herein.

Section 2 Mergers. Upon a merger or consolidation of the Association with another

corporation as provided in its Articles and By-Laws, its propenties, rights and obligations may, by

operation of law, be transfemred to another surviving or consolidated associstion or corporation, of,

41-
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altematively, the properties, aghts and obligations of another corporation may, by operation of law,
be added to the properties, rights, and obligations of the Association as a surviving corporativn
pursuant to a merger. The surviving of consolidated corporation may administer the covenants and
restrictions established upon any other properties in one scheme. No such merper or consolidation,
however, shall cffect any revocation, change or additions to the covenants established by this
Declaration within the Property, except as hersinabove provided.

Section 3. Severabifity. Invalidation of any ong or mure of thesc covenants or restrictions
by legislation, judgment or court order shall in no way affect any other provisions which shall
remain in full force and effect.

Section 4. Notices. Any notice requimd t be sent to any Member of the Association
under the provisions of this Declaration shall be deemed to have been properdy seat when meiled,
postage prepaid, to the last kmown address of such Member appearing on the reconds of the
Association at the time of such mailing.

Section 3, Captions. The Article and Section headings hersin are intended for convenience
of reference only and shall not be given any substantive cffect.

Section , Construction. In the evert of an apparent conflict between this Declaration and
the By-Laws, the provisions of this Declaration shall govem.

ARTICLE XIV
AMENDMENT
Except a5 hercinafier provided, this Declarstion ouy be amended during e initial term

provided above by an instrument signed by not less than ninety percent (30%) of the Owners and
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thereafter by an instruroent signed by not less than seventy-five (75%) of the Owners. Certain
smendments also require additional approval as specified in this Declaration.

The foregoing notwithstanding, none of the rights or duties of Declarant reserved or set out
hercunder may be amended or charged without Declazant’s prior written approval as the case may
be so long as Declarant owns a Lot or Lots. The forsgoing not withstanding, this Declaration may
also be amended by Declarant at any time prior to the Applicable Date, if it has an ownership
interest in the Propenty.

ARTICLE XV
PARTS OF THE FROPERTY

Section I, Uttty and Droinage Easement There are parts of the Property on the Plat
marked "Utility and Drainage Eascrment,” either separately or in curabination, The Utility
Easemnant is hereby created and reserved for the use of all public utflity companies (not including
transportation companies), governmental agencies, Hamilion Southeastern Utllitics (HSE), the
Association, and the Declarant during the Development Period for access 10 and instllztion,

mmintenance, repair or removal of poles, mains, ducts, drains, iines, wires, cables and other
equipment and facilitics for the furnishing of utility services, including cable television services
and for access to end installation, Tepair of removal of a sanitary sewer system. The Drainage
Easement is hereby created and reserved: () for the use of Declarant duting the "Development
Period' (as such term is defined in this Declaration) for access to and installution, repair o removal
of a drainage system, either by surface drainage or appropriate underground installations, for the
Real Estate and adjoining property and (ii) for the use of the Association and the appropriate

governmental authorities for acoess to and maintenance, repair and replacemsat of such drainage

43.
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system;  provided, however, that the owner of any, Lot subject to a Drainage Easement shall be
Tequirsi %0 keep the portion of said Drainage Easement on his lot free from obstructions so that
the surface water drainage will be unimpeded. The delincation of the Utility Easement and
Drainage Easement areas on the piat shall ne: be deetped & limitation on the rights of any eotity
for whose use and such easement is created and rescrved (o go on any ot subject to such easement
temporstily to the extent reasonably necessary for the exercise of the rights granted to it by this
Section 1. No penmanent structures shafl be ereeted or maintsined upon said cascments. The
owners of Lots shall take and hold title to the Lots subject to the Unility Easement and Drsinage
Easement herein created and reserved.

Section 2, Common Aree. There is a part of the Property on the Plat marked Common
Area. The Common Ares shall be used (i} for stonn water retention drainage purpose; (i) for the
aesthetic and visual enjoyment of the owners of Lots and (i) following the end of the
Development Period, for such purposes as the Association shall destm appropriate. The foregoing
notwithstanding, the lake located in the Common Area ("Lzke") is part of the stormwater
management plan for the development and shall be reserved and maintained by the Assaciation
for such purpose,

Section 3. Non-Access Ensement ‘Thets is a part of the Property on the Plat marked Non-
Access Easement. The Non-Access Easement is created for the purposc of identifying that part
of the Property over which vehivuiar access to and from 2 Lot from an abutting roadway i
prohibited.
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ARTICLE XV1
NOTICE OF PRIVATE STREETS

Each Owner, by the acceptance of a deed to & Lot in Carmel Station, acknlowledges that
the streets in Carme] Station are private streets znd thal the mainfenance, repair and replaceruent
of the streets are the responsibilicy of the Association, and not the City of Carmel, Indisna; and
cach Cwner further agrees that by the accoptance of a deed to a Lot, he waives the right to request
dedication of & street or streets i Came] Station to the City of Carrael, Indiana.

ARTICLE XVI
REMEDIES

Section 1. Remedies. Violation or threstened violation of these covenants and restrictions
shall be grounds for an action by the Declarant and Association, any person or entity having any
Tight, tiic or interest in the Real Estate (or any part thereof), or any person or entity having any
tight, tifle of imterest in a Lot which is now or hereafier made subject to the Declaration, and all
persons or entities claiming under thetn, against the person or entity violating or threatening to
violate any such covenants or restrictions, Available relief in any such action shall include
recovery of damages or other sums due for such violation, injunctive relief against any such
violation or threatened violation, declaratory relief, and the recovery of costs and attomeys' fixs
inourred by any party successfully enforcing these covenants and restrictions; provided, however,
that neither the Declarant nor the Assc-iation shall be liable for damages of any kind to any petson
far failing to enforce the provisions of this Declaration.

IN WITNESS WHEREOF, Decluant, has caused this document to be executed as of the

day and year first above written.

g T ——r——— T

l-ﬁ
!




- = r——

”e

. DECLARANT:
. BAY COMMUNITIES LIMITED PARTNERSHIP
By: BAY COMMUNITIES, INC.
General Partoer

R

S it 7 bz,

Bruce T. Sklare, Vice-President

STATE OF INDIANA )

- H
COUNTY OF HAMILTON )

Before me, the undersigned, 2 Notary Public in and for said County and State, personally
appeared Bruce T. Skimre, ice-President of Bay Coousmmities, Ine, General Partner of Bay
Conzrunities Limited Partnership, who acknowledged the execution of the foregoing Declaration
of Covenants, Conditicns and Restrictions.

WITNESS my band and Notarial Seal this ﬂbm day of October, 1995,

My Commission Expires: Nowry Public 7

_Lsige

County of Residees: Kuc'lle & 1l

55 \ Printed Name

This Instrument Prepared By:
James ). Nelson

NELSON & FRANKENBERGER
3021 East 98th Street

: Suite 220

! indianapolis, Indiana 46280

: 317y 844-0106
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EXHIBIT "A"

A parcel of land lying within Block 4 of the Cenae! Science & Technology Park,
as per plat thereof, tecorded in Plat Book 13, page 68, Office of the Recorder of
Hamilton County, Indiana, more particularly described as follows, to-wit:

BEGINNING at 2 »/8" iron rebar with a plastic cap stamped "Weihe Engr LS 0012"
{capped rebar) located at the Northemsmost comer of Block 14 of the Carmel
Science & Technology Park, as per plat thereof, recorded in Plat Book 13, page 68,
in the Office of the Recorder of Hamilion County, Indiana, said point being also the
intersection of the Southeastedy right-of-way line of Adams Street snd the East linc
of the Northwest Quarter of S=ction 36, Township 18 North, Range 3 East, Clay
Township, Hamilton County, Tndiana; thence South 44 degrees 05 mirutes 00
seconds West (plat bearing), a distance of 955.81 feet on the Southcasterly rght-of-
way line of said Adams Street to a capped rebar and also the beginning of a curve,
concave Easterly, having a radius of 20.00 fest and a central angle of 90 degrees
00 minutes 00 scconds; thu.ice Southwesterly along the arc of said curve to the left,
a distance of 31 42 fest to a capped rebar and the curve's end; thence the following
three (3} courses are on the Northeasterly and Easterly right-of-way line of Clark
Strest: 1.} South 45 degrees 55 rinuts 00 seconds East, 479.43 fest 10 a capped
rebar and also the beginning of a curve, concave Southwesterly, having a radius of
385.00 feet and a2 contral angle of 45 degrees 23 minutes 40 seconds; 2.) thence
Foutheasterly along the arc of said curve to the right, a distance of 305.03 fect to
2 capped rebar and the curve's end; 3.) thence South 00 degrees 31 minutes 20
seconds East 294.48 fect along said right-of-way line to a point located South 00
degrees 31 minutes 20 seconds East 2.42 fest of a capped rebar, said point being
the beginning of a curve, concave Northwesterly, having a radius of 625,00 feet and
2 central angle of 53 degroes 19 minutes 20 seconds, thence Southwesterly along
the arc of said curve o the right 54.85 foet to the interscetion of 2 non-tangent line
with said curve; thenoe North 89 degrees 28 minutes 40 seconds East J82.40 feet
long said line to 2 capped rebar and the East line of said Block 14; thence the
following three (3) courses are on a perimeter of said Block 14: 1) North 00
degrees 31 minutes 20 seconds West, 700.51 feet to a capped rebar located on the
scuth line of that real estate conveyed to Helen MofFitt Mueller 25 described in 2
Warranty Deed in Book 48, Page 462 of the Hamifton County Recorder's Office;
2.) thence South 28 degress 45 minutes 00 seconds West 164.99 feet to 2 capped
rebar; 3.) thence North 00 degrees 31 minutss 20 seconds West 970.39 fect to the
POINT OF BEGINNING, conmining 15.560 acres of land, more or Jess.

Subject 1o al! legal easements and rights-of-way.




