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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
oF
CAROLINE COMMONS

THIS DECLARATION, made cn the date hereinafter set forth
by WWBC Development Company, Ine., an Indiana corporation,
hereinafter referred to as "Declarant, ®

WITNESSETH:

WHEREAS, Declarant is the owner of certain property in
Carmel, Hamilton County, Indiana, which is wore particularly
described in Exhibit “"A" attached hereteo and by this ref rence
made a part hereof.

NOW, THEREFORE, Declarant hereby declares that all of
the properties described in Exhibit "A® shall be held, sold apd
conveyed subject to the fnllowing easements, restrictions, cove-
nants, and conditions, which are for the burpose of protecting
the value and desirability of, and which shall run with, the real
property and be binding or all parties having any right, title or
interest in the described ffoperties or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each cwner thereof.

ARTICLE I
NAME

This subdivision shall be known and designated as
Carolina Commone, a subdivision located in Hamilton Countv,
Indiana.

ARTICLE 1" wys.
DEFTATTLS, o *his Instrument Recorded - &R

- 1883
WARY & CLARK, RECORDER, HAMILTON COUNTY. InND

Bgctior 1. "Owner" shall mean and refer to the recorg
owner, whether one or more v rgons or entities, of a fae Bimple
title to any Lot which is & part of the Properties, including
contract sellers, butc excluding those having such interest
merely as security for the performance of an obligation,

Section 2. “Properties" whall nean and refer to the
real estate described in Exhibit "A" and such additions thereto
48 may hereafter be included.

Section 3. “Plat" ghall mean and refer tc the sub~
division plat OFf the Praperties recorded in the office of the
Recorder of Hamilton County, Indiana, as the same may be
hereafter amended or supplemented and which is incorporated
herein by reference in its entirety.

Section 4, "Lot" shall mean and refer to any plat of
land shown upen any recorded subdivision map of the Properties.

Section 5. "Declarant"” shall mean and refer to WWBC
Development Ceompany, Inc., its SUCCessors and assigns.

Section 6. “Committee" shall mean and refer to the
group of Lot Owners to whom Declarant turns over the respon-
sibility for inaintaining ang enforeing these Declarations.
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Building and Improvements Review

Section }. Building and improvement review will be
done by the Peclarant. If Declarant files for and obtains a
determination letter from the Sreretary of Hounsing and Urban
Development that the sale of lots in Carolina Commons is exempt
from the registration requirerents of the Interstate Land Sales
Full Disclesure Act, then coammeancing (i) three {(3) years after
the date of the first sale of a lot in Carolina Commons, or (ii)
when forty (40) of the Lots in Carolina Commons are sold,
whichever first occurs, the Declarant shall be replaced by a com-
mittee (hereinafter referred to as Jommittee") of which a
majority of the members shall be persons who are elected by Lot
owners in Carolina Commens. If ne such detemination letter is
filed for or obtained, then from and@ after the date upon which the
last Lot in Carociina Commons is sold by Declarant its successor
or assigns, all menmbers of the Committee shzll he elected
annvally by Lot ownsrs in such manner as such ownexs amony them-
selves may determine. A majority of the members of the Committee
constitutes a quorum for the transaction of business and +he
decision of a majority is controlline and Final.

Any Lot owner seeking a waiver of or varian-< from these

Declarations must obtain the prior approval of the Declarant or
Committea.

ARTICI.E IV
Use and Architecturai Festrictions

Secticn l. BArchitectural Control. ¥o bullding, fence,
wall or othe¥ structure, shall ba commenced, erected or main-
tained upon the Properties, nor shall any exterior addition to or
change or alteration therein be made until the plans ang specifi-
cations showing the nature, kind, shape, height, materials, ind
location of the same and the drainage and landscaping shall iave
been submitted to and approved in writine as to harmony of exter-
nal design ard location in relation to surrounding etryuctures and

topography by the Deslarant or its BUCCeRBOXE Or agrignoen as
further mset forth in this Articile 1V,

Section 2. Hui’ding Location and Grade Line Elevation.
No building or structUre shall be erected Detween the bullding
set back lines and the right of way line of any street am get
forth on the Plat., No building, structure or accessory building
shall be erected -loser than t=n (10) feet to the side of any
1lot,  Where buildings are arected on more than one single lot,
this restriction shall apply to the side boundariem of the
multiple lots. A minimum yrade line elevation, shown on the
Plat, is hereby established for each lot and no grade line man be
constructed lower than said minimum without the written consent
of the Puilding Committee and the Bui’ding Commissioner of the
City of Carmel. Demonastration of adequate storm water drainage
with both on~lot and overall project drainage plane shall be a
prime regquisite of alternative grade line elevationz. Before
building commences, said grade line shall be physically checked

@n the lot and certified Ly a licensed professional engineer or a
licensed land surveyor.

Secticn 3. Land Use and Fuilding Type. All Lots are
reserved for residential use only and no building othey than a
one family residence angd accessory structure shall be crected
thereon. Not more than one building shall be erected or used for
residential purposes on any Lot. The ground floor area of the
main structure, exclusive of one-story open porches, and garages,
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shall be not less than eighteen hundred (1,800) sguare feet in
the case of a wne~story structure, nor less than one thousand
four hundred (1,400} sguare feet in the case of a multiple story
structure, provided no structure greater than one-story shall
have less than an aggregate of two thousand two hundred (2,200)
square feet of finished and livable floor area. All garages
shall be attached and a part of the residential dwelling and be
not less than a two car garage hor greater than a four car
garage. No structure shall exceed the height of two and one-half
(215) stories or twenty-five {25) feet in height measured from the
finished grade to the underside of the eave line at the Front of
the satructure.

Section 4. Driveways and Turnarocunds. All driveways
and turnarounds Shall BE paved with a material the same as or
similar %o concrete or asphalt in nature. Driveways and tur-
narounds shall be permitted on and across “DPrainage and Utility
Easements”. Said driveways and turnarounds shail maintain a
minimum set back distance from the property line of two (2} feet
unless approved in writing by Declarant or its assigns. When the
driveway and turnaround of ad jacent lots parallel each other, the
latter driveway and turnarowpné to be constructed, shall maintain
2 minimum distance of four (4) feet from the already existing
driveway and turnaround.

Section 5. Accessory Structures. Any structure
aceassory to a residential dwelling (whether such gtructure is
attached or unattached to the residence) erscted or used ag an
accesaory to a residence ghall be of a permanent type of
construction, shall conform to tha general architecture and
appearance of such residence and must be approved by the
Ceveloper or its successors and nzsgignens.

Section ¢. Metal Flue., No expesed metal flue will be
installed In any Nouese that Je exposed from the rafter roof line.

Section 7., Swimming Pool, Tennis or Eimilary Type Court,
or Assoclated Structure. o awimming pool, tennis or mimlilax
type ccourt, Or associated structure shall be erected or placed on
any Lot until the constcuction plans and specifications,
including a plot plan nave been approved by the Ceveloper, ita
Buccessors or assignees.

Section B. Mailbox. All mailboxes to be installed
upon Lots shall he uniform and shall be of a type, color and
manufacture and shall be installed upon pasts in the type, size

and location a= approved by the Developer, its muccessors or
assighees.

Section 9. Diligence in Construction. Once construce
tion of any buifding on any Lot 38 begun it shall be completed
within nine (2} months. Ko improvement which has been partially
or whelly destroyed by fire, abandoned, left unfinished at any
stage of construction shall be permitted to remain in such a
state for more than a period of three (3) wonths from the time of
damage or incompletion. It shall be the responsibility of the
general huilding contractor, at all times during comstruction, to
confine all debris, materials, motorized egquipment apd laborers
to the boundaries of Lot upon which construct .. work is being
done, and to remove same as soon as practical. No debris shall
be buried on any Lot.

) Section 10. pDusk to Dawn Yard Light. All Lot owners,
Prior to occupancy and/or landscaping of a house, shall be
raguired to install, or have installed, at ieast one “"dusk to
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dawn" type, yard light in the front of the residence. The loca-
tion, size and type of said light or lights must be approved by
the Developer, its successors or assignees.

Sectisn 1l. Gerage Doors. All garage doors facing the
gstreet shall have avtoumatic door opener devices and shall be kept
clogsed wnen not in use.

Section 12. Water Supply. Lot owners shall be regquired
te utilize public watex supply for domestic needs but this does
not prohibit Lot owner from drilling a well for exterier use such
as, but not limited to, watering a lawn.

! Section 13. Animals. Mo animals, livestock or poultry
of any kind shall be raised, bred or kept on any Lot except that

dogs, cats or other household pets may be kept, provided that

they are not kept, bred or maintained for any commercial purpose.

Section 14. Prohibited setivities. No noxious or
offensive activity Bhall be carried on upon any Lot nor shall
anything be done thereon which may be or may becanre an annoyance
or nuisance to the neighborhood. Each Lot shall be kept and
maintained in a sightly and orderly manner and nc trash or other
rubbish shall be permittesd to accumulate thereon. Should an
Owner fa2il tc maintain his Lot, the Peclarant or its successors
or assignees may perform the necessary maintenance and assess the

cost of said maintenance against said Owner pursuant to the terms
of Article V.

Section 15. Exterior Antennae. No exterior television,
radio or other type of antenna oOF cable dish shall be placed,
allowed or maintained upon any portion of the Properties nor upcen
any structure or improvement situsied upon the Properties.

. Section 16. Trash Burning. No burning of any trash and
no accumulation or storage of iitter, new or uged building
muateriale, or trash of any kind shall be permitted on any Lot.

Section 17. Storage of Vehicles, Except as herein
zlsewhere provided, no Junk vehlcle, motorcycles, commercial

J vehicle, trailer truck, camper, canp truck, housme trailer, boat

or the like, shall be kept upon the Properties (except in

enclosed garages) por (except for bons Ffide emergenhcies! ghall

Section 18. Trash Containers. "Trash anpg garbage con-

tainers shall not be permitted to remain in public view except on
days of trash colloction.

Section 19, Signs. No signs of any nature, kind or
description shal! be erscted, placed or maintained on or in front
of any Lot which identify, advertise or in any way describe the
exlistence or conduct of a home occupation. No Bign of any kind
shall ke displaved to the public view on any Lot, except one sign
of not more than five {5) square feet, advertiaming the pProperty
for sale, or for rent, or signs used by a builder to advertise

- , - the property during the construction and sales period,

Section 20, Home Occupations. No home cccupation shall
be conducted or maintained in any Lot cther than one which is
incidental to a business, profession or cccupation of the Owner
or occupant of any such Lot ang which is generally or regularly
conducted in another location away from such Lot. Nothing cen-
tained herein shall be construed or interpreted to affect the
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activities of Leclarant in the sale of Lots as a part of the
development of the Properties, including, specifically,
Declarant's right to Post such signs and maintain such model
residences as it deems necessary until such time as Peclarant's
last Lot is sold.

Secticn 21. Qutbuildings. No structure of a temporary
character, trailer, tent, shack, barn or cther cutbuilding shal}
be used on any portion of the property at any time.

Secticon 22, Easement Obstruction. No structure or
improvement Gther than driveways cr sidewalks shall be placed or
permitted to remain upen any easement for the installation or
maintenance of utilities, or which may change, obstruct or retard
direction or flow of any drainage channels as the easements and
drainage are set forth on the Plat.

ARTICLE Vv
AESEesEments
Lo obhents

Section 1. Assessments. Entrance ways, signs, fencing
and related iandscaping: cul~de-sac islands apd related
landscaping; entrance islands and related landscaping; ang
landscaping alorg Haverstick Road shall be installed, within
easements shown on the Plat, by Declarant for the enjoyment of
the Properties. It is the intention of Declarant tc maintain the

forty (40) Lots have been 8old. After the sale of forty (40}
Lote, it shall become the responaibility of al)l the Lot owners to

areas. It shall become the responsibility of all the Lot cwners

to share egually in ANY experse to maintain and repair such water
retention areag.

The Ciummittee ghal] have the authority to collect any
feen necesgary to> meintain the atove mentioned areas. The
Committee ahsll have the right to and be Fesponsible for the
asseassmen. and collection of any and all fees from each Lot
owner on a timely basls az the Committee shall determine. A1}
assegoments, together with interest thereon and cost of collec-
tion therecf, shall he a charge on the land and 8hall be a cone
tinuing lien upon the lot againat which exch ABsEBISMERt ig made
until paid in full. Each asseasment, together with intarest
thereon and cegt of collection thereof shall be the respon-

when the assessment became Jdus. Asgessments shall becone due
within thirty (30) days after & written Btatement is delivered to
the Lot Owner. The thirty days shal} run from the date of the
statement and not the date received.

Section 2. Effect of Nonpayment of Aisesaments:
Remedies OF the AsSocTation- TT any aBseBemERE T not paid on
the date when due {pPUESUARE to Section 1 hereof), then the
unpaid assessment shall become delingquent ang shall becane,
together with such jnterest thereon and cost of vollection
thereof as hereinafter provided, a continuving lien on such Loy,
binding upon the then Owner, his heirs, devisews, successors and
assigns. The personal ohligation of the then Owner to pay such
assessments, however, shall remain his personal obligation ane
shall not pass to his Suce2ssors in titie unless eXpr eg
asgumed by them,

If the assessment js not paid within thirty (30) days
after the due date, the assessment shall bear interest from the

-5
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date of delinguency at the rate of interest allowed by law on
judgments, but, in no event, less than 12% per annum, and the
Committee may bring an action at law against the Owner personally
obligated to pay the same or to foreclose the lien against the
property, or both, and there shall be added to the amount of such
assessment the costs of preparing and filing the complaint in
such action; and in the event a judgment is obtaiced, such
judgment shall include interest on the assessment as above pro-
vided and reasonable attorneys’' fees to be fixed by the court,
together with the costs of the action in favor of the prevailing
Party.

No Owner may waive or otherwise escape liability for the
assessments provided for herein by abandonment of his Iot.

Section 2. Subordination of the Lien to Mortgages.
The lien ©f the assessments provided for herein sha e subor-

dinate to the lien of any first mortgage. Sale or transfer of
any Lot sghall not affect the assessment lien. No sale or
transfer shall relieve such Lot from liability for any
assessments thereafter becoming due or Fres the lien thereof.
Provided, however, the sale or transfer of any Iot pursuant to
the foreclosure of any first mortgage on asuch Lot {without the
necessity of jeining the Committee in any such foreclosure
action} or any proceedings or deed in lieu thereof shall
extinguish the lien of al) asgessments becoming due prior te the
date of such sale or transfer.

ARTICLE VI
Declarant's Rights

Section 1. Use of Property., Declarant regerves the
right to use any of the [Ots a8 models and to sell, aesign or
concduct other businesses in conngction with the comstruction and
development of this project or any other project fram any of such
Lots prior to their being scld. This reservation of right or
privilege in Daclarant inckudes, but is not limited to, the right
to maintain a model, erect signe, maintain an office, 8Laff the
office with employees, and to show Lots then unsold. Declarant
retains the right to be considered an Owner of any Lot that
remaine unsold. Declarant alaso reserves the right to make

changes in the location or manner of construction of bulldings
and other improvements.

ARTICLE VI1I
anements

Section 1. Easements to Run_ ~with Land. +11 easementg
and rights described Tereln are sasements appurtenan.. tunning
with the land and, so long as the Properties are gubject to the
provisions of this Peclaration, shall remain in full force and
effect, and shall inure to the benefit of and be binding on the
undersigned, its successors and assigns, and any Lot Owner,
purchaser, mortgagee and other person having an interest in the
Properties, ox any part or portion thereof. Reference in the
respective deeds of conveyance, or in any mortgage or other evi-
dence of obligation, to the €asements and rights described in
this Article, or described in any other part of this Declaration,
shall be sufficient to create and reserve such easements and
rights to respective grantees, mertgagees and trustees of suych
Lot Ownerships as fully ang completely as though such easements

and rights were recited fully and set forth in their entirety ip
such documents.

Section 2. Additional Easement Rights, Declarant
further reserves unto Itself an easement and the fulil right,

-G~
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title and authority to relocate, alter or otherwise change the
location of any drainage, utility, and sewer easement or any
street and to grant such further easements, licenses apnd righte-
of~way, temporary or permanent, exclusive or non-exclusive, sur-—
face or otherwise, as Declarant may deem necessary cor
appropriate, for ingress, egress, utility and similar purposes on
cr within any Lot or Lots or any porticen of the Properties.
Declarant further reserves the right to more specifically
describe or to change the description of any street or any
drainage, utility and sewer easement, or other easement, license
or right-of-way by written instrument, amended Plat or amendment
to the Plat recorded in the Office of the Recorder of Hamilton
County, Indiana and any Owner of any Lot shall take title sub~
ject to the rights and easements reserved herein; provided,
however, the rights reserved in this Section 2 shall not be exer-
cised in a manner which unreasonably and adversely affects any
Lot or portion thereof or any Owner's use or enjoyment thereof
or which unreasonably restricts the rights of ingress and egress
to any Lot. The rights and easements reserved by Declarant in
this Section 2 shall run with the land and Declarant’'s right to
further alter or grant easements shall auntomatically terminate
one (1) year after Declarant shall have conveyed the last Lot
within the Properties.

ARTICLE VIII
General Provisions

Section 1. Right of Enforcement. In the event of a
violation, or threatened violation, of any of the covenants,
conditions and restrictions herein enumerated, Declarant, the
parsons in ownership from time to time of the Lots, the
Committee, the Hamilton County Ilanning Commission, its suc-
cesscors end assigns and all parties claimine under them ahall
have the right to enforce the zovenants, conditions and restric-—
tions contained harein, and pursue any wand all remedies, at law
or in equity, available under applicable Indiana law, with or
without proving any actual damages, including the right to eecure
Injunctive relief or mecure removal by due process of any struc-
ture not ip compliance with the covenants, ronditiona arnd
restrictions contained herein, and shall be entitled to recover

reasonable attorneys' fees and the costs and exXpenges incurred aw
a result therecf.

Section 2. Amendment. Thir Declaration may be amended
or cnanged at any time by an Lhetrument recorded in the Office of
the Recorder of Hamilton County, Indiana, xigned or approved hy
at least two~thirds (2/3) of the then Lot owners; provided,
however, none of the rights or duties of Declarant reserved or
set out hereunder may be amended or changed without Declarant's
prior written approval. 1Twis Declaration may also be amended by
Declarant, if it then has any ownership interest in the

Properties, at any time unti}l forty (40) lots are sold by
Declarant.

This Declaration shall run with the land and ahzll be
binding upon all parties claiming under them for a period of
twenty {(20) years from the .sate of recordation in the Office of
the Recorder of Hamilton County, Indiana, and shall aytomatical ly
extend for successive periods of ten (10) years each unleas prior
to the expiration of any such ten-year period it is amended or
changed in whole or in part ass hereinabove provided.

Invalidation of any of the covenants, conditions and restrictions
of this Declaration by Jjudgment of decree shall in no way affect

any of the other provisions hereof, but the same shall remain in
full force and effect.
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Section 3. Annexation. Additicnal residential Propert,
may be annexed to the Properties with the consent of g majcrity
of ownership of the Lots by the recording of a declaration appli-
cable to such annexed real estate which incorporates the terms c=
the Declaration herein,

Section 4. 5ight Pistances ot Intersections. o fence,
wall, hedge or shrub Planting which obstructs sight lines at ele-
Yations between two (2) and six {6) feet above the street, shail
be placed or Permitied to remain on any Corter lot within the
triangular area formed by the sStreet bProperty lines ang a line
connecting points twenty~five (25) feet from the intersection of
Said street lines, or ip the case of a rounded Property corner,
from the intersection of the street lines extended. The same

Section 5. Severability. Invalidation o- any of thesse
covenants ang restrictions or any part thereof by judgment or
court order shall net affect or render the remainder of seid
covenants and restrictions invalid or inorerative.

Section &. ggn—Liabil;Ey of Declarant. Declarant ghal:

reeidence; and a Lot owner, by an acceptance of a deed 1o ¢ Lot,
shall be deemeq to agrec to indemnify ang hold beclarant free and

related to, or in cennection with drainage on, over and under the
Lot deanribed ip such deed,

IN WITNESS WHEREOY, the saig WWEC Development Company,
Inc. has caused ite name to he signed to theas presents this_}g;h

WwWBC PEVELOPMENT CoOmMPaNY, Inc.

) N
(b, e, a)ﬁ L
By: . , o
Y CowWiiiien Wriéht. . 7
Presidens
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STATE OF INDIANA )
Y 58:
COUNTY OF HAMTILTON }

Before me, a Notary Public in ang for saia County and State,
Personally appsared C. William Wright, duly authcrizedq in the
Premises, who duly acknowledged the execution of the fo:egoing
Declaration on behalf of saiq Corporation as jtg President ang
who after being duly sworn stated that he wus authorized to exe.
cute and deliver said Declaration by saig corporation,

Witness my hapa and notarial seal this 12th day orf
. Quinber . 1283,

BN
. -
m (SERL) Signature: /\,‘m.da,&m’ /U!a.d.,x_,
|
=

L

Printedg: Rosalynp Iaﬁa\\ﬁnk"v
Notary Fublic
Pl

: e r T
: re W7
NEEEY

RN
My Commission Expires: My County of Residénﬁg 45t

May 25, 1984 HAMILTON

- ot e i

|
|
|

e e

] This instrument PBrepared by S.even . Rebinson, Attorney
&t Law, LOWE GRAY STEELE & HOFEMAKN,  one Indiana Square, #3130,
Indianapolis, mdrana 46704,

j ¢ e
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MARY L. CLARK, RECORDER HAMIL TON COUNTY, InD
+ the unde151gned,v§ Registered and_Sunveyor in The State of

part of the Southeast Quarter of Section 5,
Township 17 North, Range 4 East in Clay Township, Hamilton .
County, Indiana, described ag £ollows:

Beginning on the Hest line of the Southeast Quarcer of Secrion
3, Township 17 Norch, Range 4 Eagr 1330.49 feer North 00
degress g0 minutes 05 Seconds East [assymed bearing) from the
Scuthwest corger of said Southeast Qu- rter; chence North 0¢
degrees 0G0 minutes 05 seconds East on said West lipe 949,75
feet to a point 370.25 feet South 00 degrees GO minutes 05
seconds West from the Northwest corner Of said Southeast
Quarter; thence South 89 degrees 3] minittes 13 secondg East

curve; thence South 89 degress 20 Linutes 45 geconds Easr
182.9G feer; thence South 03 degrees 36 Binutes 50 seconds Easc
315.87 feer; thence South 0} degrees 1g minutes 35 Beconds Eagt
210.10 feet; thange North 84 degres: 29 minutes 45 seconds Wegl
67.30 feet; thence South 03 degrees 44 minutes 25 gecpnds Wegt
185.73 feet to a point on 3 non-tangent cyrye having 5 radiys
ef 405.00 feet; thence Notthwasterly curving to the tight on

tangency of agid curve which bears South 21 degrees 15 minuteg
05 saeconds West from rhe radius point Of gaid curve; thence
South 21 dsgrees 15 ninutes @5 seconds West 50.0(0 feet; thuence

South 15 dogrees 37 minutes 20 Beconda West 191,458 feet; thence

Rorth 8¢ degraes 40 minuteg 40 seconds Weat 172.83 feet to a
peint on a hon-tangent curyve having 8 radiug of 190,00 feer,
the radius point of which bears North 80 degrees 40 minutes 40
seconds West from 8aid point; thence Southwesterly curving to
the right, an arc distance of 35.44 feet pq the point of
tangency of gajd curve; thence South 20 degreer 09 minuteg 3%
S8econds Wesnt tangent with ggi( curve 107.95 feet; thence Norrh
69 degrees 59 winuteg 25 Eeconds West 126.2¢ feet to a point on
2 line which bearg South 39 degrees 59 Rinutes 55 8econds Eagt
from the place of beginning; thence North 89 degreeg 50 minutes
55 Beconds Wesgt ou said line 190.00 feet to the pPiace of
beginning: containing 18.088 acres, more or legg.

Thisg Bubdivision consigts of 27 lotg numbered 1 Ehroug) 27,
both inclusive, With streety and essementg @58 shown heraon.
The pize of lots and width of €asement.; and sStregt

rights-of-yay are shown in figures denoting feer and decimal
DATEs rharenf,



