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ﬁ 8 DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

HAMILTON,IN
Document: RES 2005.80402
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POR 200500080402
Filed for Record in
O wa AR A
) H
CARRIAGE HOMES AT SONO! 13-13-2005 At 03150 pa.
. DEC €OV RES £4.00

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION FOR THE
CARRIAGE HOMES AT SONOMA (the “Neighborhood Declaration™), is made by the undersigned, and
is executed on the dates corresponding to signatures below.

WITNESSETH:

WHEREAS, Platinum Properties, LLC, an Indiana limited liability company (the “Declaran ") is
the owner of certain Neighborhood Property described in what is attached hereto and incorporate ein
by reference as Exhibit “A” (the “Neighborhood Property”);

WHEREAS, Declarant desires to impose certain protective covenants, conditions and restrictions
on the Neighborhood Property;

c is_subj Declaration (defined below)
pursuant to whic! it en established;

d to provide for the preservation and
in the Neighborhoad Property, and
s and for the maj the

clearly requires otherwise:

T
O

Unle ise defined in this Neighba gclaration, all terms words this
Neighborhood D d,its recorded ave the definitions as are, specified jin the
Master Declaration, 3 and the meanings stated below u ontext
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1.1 “Builder” means a person or entity engaged in the business of constructing single family
Dwelling Units for sale and engaged in and responsible for the original construction of a residence on a
Lot.

1.2 Jopment Standards and Architectural Control Committee” means and refers to the

Oo.._.ﬁs.na.o described in Article VI of the Master Declaration.

1.3 “Dwelling Unit” means and refers to any or all the single family living units which will be
constructed on the Lots, each designed for use and occupancy as a single-family living unit.

1.4 “Federal “Agencies” shall mean (by way of illustration but not limitation) the Federal
Housing Authority, the Federal National Mortgage Association, the Government National Mortgage
Association, the Federal Home Loan Mortgage corporation, the Department of Housi rban
Development, the Veterans Administration or any other govemnmental agency.

1.5 “Guest” means any person who is physically present in, or occupies 2 Unit on a temporary
basis at the invitation of the Owner, without the payment of consideration.

1.6 “Lease” means the grant by an Owner of a temporary right of use of the er’s Dwellin
Unit for valuable consideration.
1.7 “Lot” & in the Neighborhood Pr

noma comprising the Neighborhood Praperty,
ereof and all improvements land,

including Dwelling Units, Netgl pmon Areas, if any, and Lots. _ _
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1.13  “Neighborhood Common Area” shall mean any portion of the Property conveyed by the
Deglarant to the Lot Maintenance Association as a Neighborhood Common Area. In the Declarant’s sole
and absolute discretion, all Common Areas identified on any plat of the Property may be conveyed to the
Sonoma Homeowners Association, Inc. and, as such, there may be no Neighborhood Common Areas.

1.14 “Occupant” or “Qccupancy”, when used in connection with a Dwelling Unit means any
person who is physically present in the unit on two or more consecutive days, including staying
overnight.

1.15 “Owner” means and refers to any person or persons, entity or entities, W] e record
Owner of the fee simple title to any Lot in the Properties.

1.16 “Primary Occupant” means the natural person approved for occupancy, together with his
family, when title to 2 Dwelling Unit is held in the name of more than two persons, or by a trustcg or a
corporation or other entity which is not a natural person.

ARTICLE II
Covenant for Assessments

sessments as hereafter defined and

1 be a continuing lien upon the
essments due and payable per

The personal obligatig

than US_EES
sidence has be cted

ant and any Buil not pay
Residence constructed uj Lot

an Owner intending cupy. or rent
an entity for use as a Residence.
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ARTICLE IIT

A nonprofit corporation shall be established, in accordance with the guidelines hereafter set forth,
for the purpose of assessing, collecting and expending the (i) Maintenance Assessment (hereafter defined
and established), and for the purpose of fulfilling the Lot Maintenance Obligations (hereafier defined and
established), and (ii) Special Assessments as hereafter provided. Such non-profit corporation shall be
named “Carriage Homes at Sonoma Lot Maintenance Association, Inc.” (hereafter “Lot Maintenance
Association”). The Lot Maintenance Association shall exist in addition to the Sonoma Hom ers
Association, Inc. (hereafter “Master Association”) identified in the Master Declaration and, the event
of any conflict between this Neighborhood Declaration and the Master Declara ter
Declaration shall control. The Owners of Lots located within the Neighborhood Prop shall elect a
Board of Directors of Lot Maintenance Association (hereafter “Maintenance Board™) as prescribe ein
and by the Lot Maintenance Association’s Articles of Incorporation and By-Laws. The Maintenance
Board shall manage the affairs of the Lot Maintenance Association. Directors need n of

the Lot Maintenance Association
ARTICLE IV T
ocated within the Z&mraﬂq

se, all Lot maintenance, repairs and

e responsible for, at his or her ov
ecified in Section 4.2 below.

ion will provide-the following
ated within the Neighborhood

(B) of such year, the Maintenance Asses may be

Fo_.ommomomorn&m:mﬂvﬁﬁ:cEcnnnrw:uc.x.aveﬁmﬁnmmommana ».2 E
without a vote of the members of the Lot Maintenance Association.
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(C)  From and after January 1 of such year, the Maintenance Assessment may be
increased each calendar year by more than 30% above the Maintenance Assessment for the
previous year, with the approval of two-thirds of the votes entitled to be cast by those members of
the Lot Maintenance Association who cast votes in person or by proxy at a meeting duly called
for this purpose.

(D)  Written notice of any meeting called for the purpose of taking any action
hereunder shall be sent to all members of the Lot Maintenance Association, no more than sixty
(60) days in advance of the meeting. At the first such meeting called, the presence of members of
the Lot Maintenance Association or of proxies entitled to cast sixty percent (60%) of mﬁ total
number of votes n:annw to be case (Class A and Class w votes combined)

notice _.Bzm_.an:r and the required quorum 3 the subsequent meeting shall
the required quorum at the preceding meeting. No such subsequent meeting s!
than sixty (60) days following the preceding meeting.

upon the closing of the sale thereof to an Owner other than a Builder or the Declarant. The Maintenance
Board shall fix any increase E the amount of the anu_v. assessments at least thirty (30 i

of the effective mwﬁo of such ine otice of any incr e Maintenance
[ ropriate, shall be sent to every
Ne e

tes for all wmmI the
m or otherwise), shall be established by

than Declarant or a Builder
a Dwelling#Uni been

Assessment is
then the entire unpa ee :
delinquent and shall consH N Lot located within the Neighborhood
which such assessment relates, binding upon the then Owner, his heirs, devisees, mcoonImwum
The personal ogmwnon of the then Owner to pay such assessments, however, shall not pass tol such

Station Id :MN41

Owner’s successors in title unless expressly assumed by them. If any Maintenance Asse ecial
Assessment is not paid within thirty (30) days after the due date, such assessment shall bear from
5
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the date of delinquency at the rate of twelve percent (12%) per amnum, and the Lot Maintenance
Association may bring an action at law against the Owner personally obligated to pay the same, or
foreclose the lien against the applicable Lot located within the Neighborhood Property, or both. In such
event, there shall be added to the amount of such assessment the costs and attomney’s fees of preparing
and filing the complaint in such action; and in the event a judgment is obtained such judgment shall
include interest on the assessment as above provided, costs of the action and reasonable attorneys” fees to
be fixed by the court.

47 Special Assessments. In addition to the Maintenance Assessment authorized above, the
Maintenance Board may levy a Special Assessment applicable to that year o:—% for the wE.vomo of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or r
capital improvement which the Lot Maintenance Association is required to maintain, of fo recover any
operating deficits which the Lot Maintenance Association may from time to time incur, any
such assessment shall have the approval of two-thirds of the votes entitled to be cast by those members of
the Lot Maintenance Association who cast votes in person or by proxy at a meeting duly called

purpose.

4.8 Subordination of the Lien to Mort; 3
provided for in this Neighborhood Declaration shall be subordinate to the lien of any first morigage., The
sale or transfer of any Lot located within the Zn.m_.eo—&e& ursuant to the fi any
[ out the necess|
eedings or de

ate from the Lot Maintenance
ther or not ents
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Class A. Class A members of the Lot Membership Association shall be all Owners of Lots
located within the Neighborhood Property with the exception of the Declarant. Class A members
shall be entitled to one (1) vote for each Lot owned located within the Neighborhood Property.
When more than one person holds an interest in any Lot located within the Neighborhood
Property, all such persons shall be members. The vote for such Lot shall be exercised as the
members holding an interest in such Lot determine among themselves, but in no event shall more
than one vote be cast with respect to any Hor

Class B. The Class B member of the Lot Maintenance Association shall be the 08~§" The
Declarant shall be entifled to five (5) votes for each Lot owned within th
Property. For purposes of this calculation, it shall be assumed that Declarant o
the Neighborhood Property, which number shall be reduced as Lots within
Property are conveyed by the Declarant to an Owner. The Class B membership shall ceas
be converted to Class A membership on the happening of any of the following events, whichever
occurs earlier (the “Applicable Date™):

1) December 31, 2020; or

ss B Members

with the recorder of I
e Declarant explicitly con

(i) 45.5: the total number of votes o:gmﬁw wm the Class A M

ords,

erty d of persons in connection with thi it by
the Lot Maintena pbligations specified in the Neighborhpod Declaration,
:w?__Q for =o?o€=nm and hired automobiles, and liability for property of on..EEQ

arising out of any Neighborhood Common Area. All such policies will name the' Lot
Maintenance Association as the insured under such policy or policies. The ins ased
shall contain a “severability of interest endorsement,” or equivalent coverage, which would
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Comment:

preclude the insurer from (i) denying the claims of an Owner because of the negligent acts of
either the Lot Maintenance Association, the Declarant or any other Owners or (i) denying the
claims of either the Declarant or the Lot Maintenance Association because of the negligent acts of
an Owner.

(B)  Casualty Insurance. The Lot Maintenance Association may purchase and pay the
costs of a policy or policies of insurance to allow the Lot Maintenance Association to insure any
improvements located within the Neighborhood Common Areas.

(C)  Fidelity Coverage. The Lot Maintenance Association shall purchase adequate
ervors and omissions insurance protecting and insuring the Lot Maintenance Association-and its
officers and directors against liability for negligence in the fulfillment of their obligations and
duties. After the Applicable Date, the Lot Maintenance Association shall p uate
fidelity coverage to protect against dishonest acts of the officers and empl Lot
Maintenance Association and the Directors and all others who handle and are responsible for
handling funds of the Lot Maintenance Association, such coverage to be in the form of fidelity
bonds which meet the following requirements unless one or more of such i are
waived by the Board of Directors.

@) Such bonds shall name the Lot Maintenance Association as an oT
ii in_an amo I to at least one-hundred fifty

apual Lot-Maintenance EME%&

defense based upon ion of
p any definition employee” or

Such amounts shall contain waive
who serve wi

®») 0
Association may not ma
defined in Article VIII without the approval of the VA,

®) Eligible Mortgagees shall have the following rights:

Station Id :MN41
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(1)) the right to inspect Lot Maintenance Association documents and records
on the same terms as the Members of the Lot Maintenance Association;

(i)  notice of any Material Amendment to the Lot Maintenance Association
documents;

@iii)  motice of any extraordinary Action of the Lot Maintenance Association;

(iv)  notice of any property loss, condemnation or eminent domain proceeding
affecting the Neighborhood Common Area resulting in a loss greater than ten percent

(10%) of the annual budget or affecting any Lot insured by the Maintenance
Association in which the Eligible Mortgagee has an interest;

() notice of any termination, lapse or material modification of an in ce

policy held by the Lot Maintenance Association;
(vi)  notice of any default by an Owner of a Lot subject toa d by

the Eligible Morigagee in paying assessments or charges to the Lot Maintenance

Association which remains uncured for sixty (60) consecutive days;
ii O] Neighborhood Declaration or

(30) days .cnmwna any somq:._ is

e Mortgagees to QEEQE_

ortgagees to demand an audit of

(viii) the right of a majority of
anagement; and

- S f m
including mo 3 ne Loan Mortgage Corporation (a/k/a
“Freddie Mac™), ots and Dwelling Units:

A s(2/3rds) of the first Mortgagees
each first mortgage of the Class A Members of the
Association have given their prior written approval, the Lot Maintenance Association shall not take

any of the following actions:
| C

on one vote for

Station Id :MN41
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) by act or omission seek to abandon, partition, subdivide, encumber, sell or
transfer the Neighborhood Common Area. The re-subdivision and/or adjustment of
boundary lines of the Neighborhood Common Area and the granting of easements by the
Lot Maintenance Association shall not be deemed a transfer or subdivision within the
meaning of this clause.

(iD) change the method of determining the obligations, assessments, dues, or
other charges that may be levied against an Owner.

(i) by act or omission waive or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior ap of ling
Units and their appurtenances, the exterior maintenance of Dwelling Units/and their
appurtenances, the maintenance of the Neighborhood Common Area, contimon fences and
driveways, and the upkeep of lawns and plantings in the Property.

(v)  fail to maintain fire and extended coverage insurance on insurable
the Neighborhood Common Area or other Lot Maintenance Associati
current replacement cost basis in an amount not less than one hundred
insurable value, based on current replacement costs, not including land vatu

insurance proceeds for to the Neigh!
Ho property’ than the i

tification from the Maintenance
mder this Neighbor tion
of a Lot that is the security for the

0) days after er's receipt

Association of the following:

10
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@ any condemnation or casualty loss that affects either a material portion of
the Neighborhood Common Area or the Lot that is the security for the indebtedness due the
Mortgagee;

@) any defanlt in the performance of any obligation under this Master
Declaration or related Lot Maintenance Association documents by the Owner of a Lot that is
the security for the indebtedness due the Mortgagee which is not cured within sixty 60)
days after the Owner’s receipt of notice of the default;

(@iii)  any Japse, cancellation or material modification of any insurance policy or

fidelity bond maintained by the Lot Maintenance Association;
(iv)  any proposed action that would require the ns.mmEEm&

percentage of Mortgagees.

(®)  Provided that improvements have been constructed in the Neighborhood Coimon
Area and provided that a Mortgagee gives written notice to the Lot Maintenance iati t it
has relied on the value of the improvements in making a loan on & portion or all of

unless at least sixty-seven percent (67%) of the Members of the Lot Maintenan
Mortgagees representing at least fifty-one percent (51%) of those Lots that are sub
or deeds of trust havegi xitten approval, th aintenance Assgciation shall not
add or amend ighborhood tion or related Eot Maintenance

Associa

0]

i iodic
basis; O

Area or vice v
(vii)  insurance or fidelity bonds; u
leasing of Dwelling
of first refusal or similar restrictio ght of

(xi) a decision by the Lot Maintenance Association establish self-
management when professional management has been required previously ee;

QO

an Owner to 5¢

11
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(xii)  restoration or repair of the Property after a hazard damage or partial
condemnation;

(xiii) any provisions that are for the express benefit of Mortgagees; and

(xiv) termination of the legal status of the Lot Maintenance Association after
substantial destruction or condemnation of the subdivision occurs.

An addition or amendment to this Master Declaration or related Lot Zw_:goo Association
documents shall not be considered material if it is for the purpose of clarification or co : .
Mortgagee who receives a written request to approve additions or amendments who does 110 ver o voﬂ
to the requesting party a negative response within thirty (30) days of receipt of such reque:
to have approved such request.

Section 7.5. General, _ _
(A)  Condemmation. In the event that there is a condemnation or ction of the

Neighborhood Common Area or other Lot Maintenance Association pro , to the extent
practicable, condemnation or insurance proceeds shall be used {0 repair or replace ed or
destroyed propert; @

e, who obtains title to a
osure of the mortgage

:mr" to examine and copy at its
ring normal business hours and

ination igible presenting at least sixty-seven percent (67%)
of the votes © nt to the termination of the legal e Lot

Maintenance Associa pther than substantial destruction or condemmation of the
Property.

5 O
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(G)  Damage to Neighborhood Common Area. The Lot Maintenance Association shall
cause the immediate repair, reconstruction or renovation of any damage to the Neighborhood
Common Area unless a decision not to repair, reconstruct or renovate is approved by a majority of
the Mortgagees.

ARTICLE VIII
General Provisions

Section 8.1. ,mao_.non.na and Declarant’s quB tion. .:5 Lot Hsm_aonwsoa

Neighborhood Declaration or other Lot Maintenance Association documents unless such right is
%oew cally limited. Failure by the Lot Maintenance Association or by any Owner to enforce anyj right,
v8<_m5=. covenant or condition which may be granted by this Neighborhood Declaration :u—_ not constitute
a waiver of the um_z om the Lot gﬂanasno >mmosu=o= or an Oi:s. to enforce suc] ision,

legal nnuamg‘

twenty (20) years fro

and restrictions of this Neig] n

twenty (20) years each, unless terminated by a s_._:n.. E_m recorded instrument approved ofii
affirmative and unanimous vote of all Members of the Lot Maintenance Association and their r

Mortgagees.
13 “ “

Page 13 of 18 Printed on 5/16/2011 4:52:10 PM

Document: RES 2005.80402



Branch :LTN,Useér :LTN2

ﬂ

|
HAMILTON,IN

Document: LWMM 2005.80402

Comment:

@) Approval Requirements, In accordance with Federal Agencies’ requirements,
material amendments (“Material Amendments”) or extraordinary actions (“Extraordinary Actions™)
must be approved by Members of the Lot Maintenance Association entitled to cast at least sixty-
seven percent (67%) of the votes of Members of the Lot Maintenance Association present and
voting, in person or by proxy, at a meeting held in accordance with the notice and quorum
requirements for Material Amendments and Extraordinary Actions contained in the By-Laws, such
vote including the vote of a majority of the Class A Members of the Lot Maintenance Association
present and voting, in person or by proxy, at such meeting.

(b) Material Amendment. A Material Amendment includes adding, deleting or
modifying any provision regarding the following:

@ assessment basis or assessment liens;
@)  any method of imposing or determining any charges to E&u&

individual Owners;

(i)  reserves for maintenance, repair or replacement oTBﬁn
IAINICNnance I

allocation of rights to us on Areas, except as itted by this
Neighborhood Declaration;
el t of standards maintenance,

ati raordinary Action includes:
s the Lot Maintenance Associati ther with
purposes similar to this Lot Maintenance tion);

@)  determining not to require professional management mgﬁa

has been required by the Lot Maintenance Association documents, a jority of eligible
Mortgagees or a majority vote of the Members of the Lot Maintenance ;

&

Station Id :MN41
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(i)  expanding the Lot Maintenance Association to include land not previously
described as annexable which increases the overall land area of the project or number of
Lots by more than ten percent (10%);

(iv)  abandoning, partitioning, encumbering, morigaging, conveying, selling or
otherwise transferring the Neighborhood Common Area except for (i) granting easements;
(ii) dedicating Neighborhood Common Area as required by a public authority; (iii) re-
subdividing or adjusting the boundary lines of the Neighborhood Common Area or (iv)
transferring Neighborhood Common Area pursuant to a merger or consolidation with a non-
profit entity formed for purposes similar to the Lot Maintenance Association;

\2] using insurance proceeds for purposes other than aaozmwdE of
the insured improvements; or

(vi)  making capilal expenditures (other than for repair or replacement of
existing improvements) during any period of twelve (12) consecutive mo: i ore
than twenty percent (20%) of the annual operating budget.

@ Class Amendments. ?Q Emﬁ:u_ 58&33" which changes any

specific class of Members of the Lot Mainiena i be approved J*ngwﬂm mm the
i cast t (51%) o votes of all

ent and voting, i

t (67%) of 9. ofal »:Eonuha
g at least a E;o:@ of the total

Actions m*.n:
the Lot Maintenance Association gnzoa t at least

authorized votes of all Members of the Lot g&:ﬁ:w-IcP

_u an
&)

and conveyed mesting, or
sixty-seven percent (67%) of the tota
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Any amendment must be properly executed and acknowledged by the Lot Maintenance Association
(in the manner required by law for the execution and acknowledgment of deeds) and recorded among the
appropriate land records.

Section 8.6. Special Amendment. Notwithstanding anything herein to the contrary, the
Declarant may unilaterally amend this Neighborhood Declaration for any reason prior to the first conveyance
of a Lot to an Owner other than the Declarant and/or a Builder and thereafter may make any amendment
required by any of the Federal Agencies or by the Local Governing Authorities, as a condition of the approval
of this Neighborhood Declaration, by the execution and recordation of such amendment following notice to
all Members of the Lot Maintenance Association.

Section8.7.  Waiver. The Declarant, as the present most interested party in maintai
quality of development which by these covenants is sought to be assured for the Neigh
hereby expressly reserves unto itself (so long as these restrictions are in effect), the unqualifi right to

_ oralter from time to time such of the herein contained restrictions as it may deem best, as to any one or fore

of the Lots, which waiver or alteration shall be evidenced by the mutual written consent of the Declarant and
the then-Owner of the Lot as to which some or all of said restrictions are to be waived or alt en
consent to be duly acknowledged and recorded in the Office of the Recorder of Hamilton Cor

Section 8.8.

eral righ ut the consent
Mortgagee, to execute
ing any portion of the

In the event that such offer

or assigned to any non-pro: Do st or other organization devoted to similar ses and in
accordance with Indiana law. Any such dedication or transfer of the Neighborhood Comm not

be in conflict with then-governing zoning ordinances or the designation of the Neighbor Common Area

S
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All terms, conditions, privileges, obligations and provisions of the Neighborhood Declaration, as
hereby amended, supplemented and corrected shall remain in full force and effect.

N WITNESS WHEREOF, duly authorized officers of the undersigned Declarant have executed
this Declaration of Covenants, Conditions, and Restrictions for Carriage Homes at Sonoma under seal,

this_|2" day of _ DecemBel. 2005,
! “DECLARANT”

PLATINUM PROPERTIES, LLC,

. An Indiana limited liability onuM‘\N\E
|
| wv,.

! Steven R, Edwards, Vice President
i and Chief Financial Officer

m STATE OF INDIANA )

m t J s

: COUNTY OF _Hémvo ®

i

! Before m blic in an ty and , personally mﬂi R.
: Edwards, Vig ief Fi i i pum Properties, LLC, ana limited

execution of the foregging Declaration
at Sonoma this of

98

BEST wOm AGE

H:\Janet\Platinum\Sonoma\CCRs 072105.doc
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EXHIBIT “A”
Legal Description

A part of the Northeast Quarter, the Southeast Quarter, the Southwest Quarter, and the Northwest Quarter
of Section 3, Township 18 North, Range 3 East, Hamilton County, Indiana, more particularly described as
follows:

Commencing at the Southeast corner of the said Northwest Quarter Section; thence North 00 mow..now 08
minutes 11 seconds Bast (Assumed Bearing) along the East line of the said Northwest D:Eﬁ. Section,
116.46 feet to the POINT OF BEGINNING of this description; thence North 89 degrees 5 S
seconds West 130.01 feet; thence North 00 degrees 07 minutes 52 seconds East 422.52 feet; thence Sauth
89 degrees 54 minutes 08 seconds East 130.05 feet to a point on the West line of the No
Section; thence continuing South 89 degrees 54 minutes 08 seconds East 470.97 feet; thence South
degrees 07 minutes 59 seconds West 534.14 feet to a point on the North line of the said Southeast Q
Section; thence continuing South 00 degrees 07 minutes 59 seconds West 1,115.92 feet; ce South 89
degrees 36 minutes 38 seconds West 470.93 feet to a point on the East line of the said Sou
Section; thence continuing South 89 degrees 36 minutes 38 seconds West 402.54 feet; thy North
degrees 46 minutes 31 seconds ﬁnmﬁ § 02 feet; thence North 89 anw_.oww 36 minutes 38 seconds Ea:
416.10 feet to a point on the West line of the said Southeast Quarter ; thence conti
degrees 36 minutes 38 see North 00 degrees 0 minutes 59 sedands East

370.88 feet; thence t to the place of beginnin
containing 26.68 OTC 3

3 East, Hamilton

unty,

05 minutes 52 mnnoamm

e
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0 ron

THIS DECLARATION (hereafter "Declaration"), made this _N._» day of .Wm. CEMBETR—
2005, by PLATINUM PROPERTIES, LLC, an Indiana limited liability company (hereafter
"Declarant™);

WITNESSETH:
WHEREAS, Declarant is the owner of certain Property, located in Hamilton Cotmnty, Indiaga,
which is more particularly described in what is attached hereto and incorporated herein b 5
Exhibit "A" (hereafter "Property"), upon which a residential subdivision known as Son ereafter

"Development”) will be developed;
WHEREAS, Declarant desires to subdivide and develop the Property;

NOW, THEREFORE, the Declarant hereby declares that all of the Lots (herea
the Property, as they are _.n_m and shall be _5_&. conveyed, hypothecated, or encuml

rented, used, onoﬁznm. ject to the follo strictions, all
f the Property

declared to be in fum
situated therei Bre purpose of enhancing and
value, desira 2 and each of the Lots sil

b on the Declarant, its

..mEEQ._. means a Person Or €
nily residences for sale and

H
@)
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Comment:

Section 1.5 "Common Area" shall mean those areas (i) designated on current and future Plats
as a "Block”, "Common Area", "C.A.", "Limited Common Area", "LCA", and (ii) any other areas
designated by the Declarant for the common use and enjoyment of the residents of the Development.

Section 1.6 "Development Period" means the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has completed the development and sale of, and
no longer owns, any Lot or any other portion of the Property.

Section 1.7 "Drainage Board" means the Hamilton County Drainage Board.

Section 1.8 "Federal Agencies" shall mean (by way of illustration but not limitation)
Federal Housing Authority, the Federal National Mortgage association, the Governm i
Mortgage Association, the Federal Home Loan Mortgage corporation, the Department of
Urban Development, the Veterans Administration or any other governmental agency.

Section 1.9 "Lake Area” means any Common Area on which a lake now exisf
constructed by Declarant and "Lake" means a body of water which now exists or is lat
by Declarant in a Lake Area.

Section 1.10 "Local Governing Authority" shall mean Hamilton County, Indiana

Town of Westfield, Indiana
i can an tial Pro designated on Im

the Recorder of Hamilton

"Owner" shalllinclude

Declarant and a Builde:

Section 1.17 "Person" shall mean an individual, firm, corporation, partnership, wI
trust or other legal entity or any combination thercof.
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Section 1.18 "Plat" shall mean the subdivision plats of the Property which are recorded with
the Recorder of Hamilton County, Indiana.

Section 1.19 "Poo}l" shall mean the recreational swimming pool and attached bathhouse
which Declarant, in its sole and absolute discretion, may construct on the Property.

Section 1.20 "Residence” shall mean any structure intended exclusively for occupancy by
single family together with all appurtenances thereto, including private garage and recreational
facilities usual and incidental to the use of a single family residential lot.

Section 1.21 "Special Use" shall mean any use defined or identified in any appligable zo
ordinance as a "Special Use".

Section 1.22 "Trail System" means paths or trails so designated by the Board and locate

a Common Area.
ARTICLE I

CHARACTER OF THE DEVELOPMENT

Section 2.1. In Gen all be erected, pi r permitted to/remain upon

any Lot exc : in a plat has not been designated by
arant, Lots may be used o ingle-

nstructed thereon. No portion of any

Lot may subdivided such that there will be eater number of Residences in the
e number of Lots depicted on the Plat. Notwit} g any provision in icable

o _Lot.n al ecial Use" that i not clearly

easements 2
appropriate gove
maintenance of swale
high speed intemet lines, sani holes,

facilities. Purchasers of Lots in this subdivision shall take title subject to such eas
created and subject at all times to the rights of proper authorities to service and maintain such drainage
facilities and easements, and no permanent structure of any kind and no part thereof, es
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which do not retard or impede the flow of drainage water and which are approved by any entity to
which the easement is dedicated shall be built, erected or maintained on said drainage easements,
except by the Declarant or its assigns. It shall be the responsibility of the Association and the Owners
of the areas enclosed within such easements to maintain such areas in such conditions that the flow of
storm drainage waters on, across and from said areas shall not be impeded, diverted or accelerated.
Such use for storm water movement or retention or detention is hereby declared to be an easement and
servitude upon said land for the benefit of the Owners of other land included within the Plat, upstream
or downstream, affected by such use and for any proper governmental agency or department or any
private or public utility. All proper governmental agencies or departments and public and private
utilities are hereby given the right to obtain access to such areas to perform maintenance and to
perform such maintenance as may be necessary to protect that easement and servitude rights. It shatlbe
the responsibility of the Association and the Owner of any Lot or parcel of land within the Plat fto
comply at all times with the provisions of the drainage plan as approved for the applicable Blat,by,the
appropriate governmental agency or department and the requirements of all drainage permits for such
Plat issued by those agencies. Failure to so comply shall operate as a waiver and release of ‘the
Declarant, the developer, or their engineers and agents from all liability as to damage caused by storm
waters or storm drainage.

Further, there are easements and servitudes upon the land within the Plat in favor of surface
water runoff along natural valleys and drainage chamnels running to Owners of other landrcontained
within the Plat, upstream and'downstream. Tt'shall be the respousibility of the Association and the
Owners of these natural valleys and channels fo use their land and maintain said natural valleys and
channels in such/manner and condition that the flow of storm drainage waters on, across; fromand to
such areas shall not be impeded, diverted or accelerated.

{B) Desi i Easements. Any'strips of
grounds shown or designated on the Plat forjlandscaping including, but not limited to, landscape
eascments , landscape maintenance easements, and/or landscape maintenance access easements are
hereby reserved unto Declarant, during the Development Period, and, thereafier, unto the Association,
for the purposes of (i) providing signs which either advertise the Property and the availability of Lots
of identify the Property or, (ii) installing landscaping, mounding, and screening. Declarant reserves
unto itself during the-Development Period and thereafter tnto the Association, the exclusive and sole
right to erect signs and install landscaping, mounding, and screening within these stripsiofground.
Notwithstanding anything in this Declaration to the contrary, no planting shall be done, and no hedges,
walls, fences or other improvements shall be erected or maintained in the area of such easements,
except by the Declarant during the Development Period, and fhereafier by the Association,
Furthermore, notwithstanding anything in this Declaration to the contrary, no planting shall be dene,
and no hedges, walls; fences, structures, or other improvements shall be erected between (i) any
landscapeé. easement or landscape maintenance easement, and (ii) amy perimeter roadway, public
highway or. right-of-way along the perimeter or boundary of the Property, except by theiDeclarant
during the Development Period and thereafter by the Association.

(C)  Easement Work. Notwithstanding any architectural approval under Artigle VI below,
during the course of any maintenance, service, repainor work upon any easement, the Declarant, the
Association, any private ufility, any public utility, and/er any governmental entity shall have the right
and the authority, without any obligation or liability whatsoever to any Owner, to remove, damage, or
destroy any fence or other structure or landscaping built, erccted, maintained or planted in any
easement described in Section 3.1 (A) above and without any obligation of replacement.
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Section 3.2
following rights reserved in this Section shall not be exercised, after the conveyance of any H.or ina
manner that (i) unreasonably and adversely affects any Residence or portion thereof located upon such
Lot or the Owner's use or enjoyment thereof, or (ii) unreasonably restricts the rights of ingress and
egress to such Lot. The following rights and easements reserved by Declarant in this Section shall run
with the land, and Declarant's right to further alter or grant easements shall automatically terminate and
pass to the Association one (1) year after Declarant shall have conveyed the last Lot within the

Property.

(A)  Declarant hereby reserves unto itself during the Development Peried, there
unto any public or private utility, a moan—.m_ easement ("Drainage, Utility and Sewer Edsement")
drainage, utility and sewer purposes in, on and over all of the Common Area and any
permit the installation and allow to be maintained all electrical, telephone, water, gas, sanitary
storm sewer, television (including but not limited to cable and/or mm"aznov transmission facilifies,
security systems and other utility services (including all necessary lines, pipes, wires, cables, du
antennae and other equipment and facilities) to serve any Residence. Any Drainage, Util
Easement shall include all areas of the Property outside any Residence, with the exceptio
covered by chimneys, or patios. gcﬁ:ﬁ:ﬁ or permanent structures installed within

any Common Area.
ge, sewer, utility, cable, landscaj

install, erect
advertising the P
landscaping, fa

useful or oo=<nEnE. anywhe erty (except upon any Lot after the first conveyance
thereof). Any such signs shall comply with any applicable zoning requirements and all ities
shall be maintained by the Association as a part of its Common Area maintenance obligations.
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o) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the full right, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Utility and
Sewer Fasement, Lake Easement, and/or Sign and Facilities Easement, or any facility at any
time located therein or thereon;

(ii) Grant such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem necessary
or appropriate, for ingress and egress, utility and similar purposes on or within any portion of

the Property, for the benefit of the Property or any portion thereof; and,
(i)  Describe more specifically or to change the description of E

Utility and Sewer Easement, Lake Easement, and/or Sign and Facilities Easement or any o
easement, license or right-of-way now or hereafler existing on the Property, by
instrument, amended Plat or amendment to the Plat recorded in the Office of the Recorder jof
Hamilton County, Indiana.

(B)  The title of the Association (as to the Common Area owned by the Assogiation during
the Development Period) and of any Owner of any Lot shall be subject to the rights ts
reserved herein. ®

1\

tion, extensior, operation,
facilities and give utility
authorities, of

aterals). An; ng
stroyed by the applicable

andscaping s, entrance
0) feet of the the
ts or right-of-ways e

er service are responsible 11
e mains and gravi erals. from

4 All Owners not serviced by gravity sa
maintena and replacement of all grinder/ejector,
Ennnmmmnno. pection to the sanitary sewer mai

Section 4.0 urces, including, but not limited
drains, sump pumps, and roo wers is prohibited.

I

Section 4.6 Grade changes across sanitary sewer facilities must be approved in writing by the
applicable utilities.

CH
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ARTICLE V
COVENANTS AND RESTRICTIONS

~ Section 5.1 Land Use. Lots may be used only for single-family residential purposes and only
one Residence not to exceed the maximum height permitted by and measured pursuant to the Zoning
Ordinance of the municipality having zoning jurisdiction over the Property may be constructed
thereon. No portion of any Lot may be sold or subdivided such that there will be thereby a greater
number of Residences in the Property than the number of Lots depicted on the Plat. Notwithstanding
any provision in the applicable zoning ordinance to the contrary, no Lot may be used fo " 1
Use" that is not clearly incidental and necessary to single family dwellings.

Section 5.2 Address Identification. The numbers representing the address of each Residen
will be of a uniform appearance and will be displayed in a uniform location and manner, as de
by the Committee.

rainage system and the lake
a lien against the Lot. The elevatio

0 a subsurface drainage tile.\Down sp
and flow to street or swale collec s,

and tiles located on his Lot and shall vn_ liable for Mﬂo

sump pump drains
and drains shall be desig
Each Owner shall maintain s i
cost of all repairs thereto or replacements thereof.
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Section 5.8 Signs. Except for such signs as Declarant may in its absolute discretion display
in connection with the identification of development of the Property and the sale of Lots therein, no
sign of any kind shall be displayed to the public view of any Lot except that one (1) sign of not more
than four (4) square feet may be displayed at any time for the purpose of advertising the property for
sale, or may be displayed by a builder to advertise the property during construction and sale.

Section 5.9 Fencing. This subsection is applicable to all Lots except those Lots which are used
for a sales office or model home by the Declarant or a Builder. No fence, wall, hedge, or shrub planting
higher than eighteen (18) inches shall be permitted between the front property line and the front
building set back line except where such planting is part of Residence landscaping ap
Architectural Review Committee and the prime root thereof is within six (6) feet of the Res
Corner Lots shall be deemed to have two (2) front property lines. Trees shall not be de =
unless planted in such a manner as to constitute a "hedge". All fencing shall be either wrought iron i
appearance, or unpainted cedar, dog-cared shadow box on both sides of the fence, unless otherwi
approved by the Committee. All fencing on a Lot shall be uniform in height, style, color
substantially similar in material, No fence shall be erected or maintained on or within an
Easement except such as may be installed by Declarant and subsequently replaced by the
in such manner as to preserve the uniformity of such fence, No fence may be erected on a
prior approval of the Committee, which shall approve or disapproye the location o
provided, however, that all fe must wo erec (i) within six
the property ::o of sug line of such

all be used or maintained as a durnpi
E.oE_m for trash. W:w. be kept in sanitary containers o ic
view except not more than

4'ho noval thereof, when it may be placed at the curb of
the Lot. All equipment for storage or disposal of such materials shall be kept clean and mE.I
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Section 5.12 Livestock and Poultry. No animals, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other houschold pets may be kept provided
that they are not kept, bred, or maintained for any commercial purpose. The owners of such permitted
pets shall confine them to their respective Lots such that they will not be a nuisance. Owners of dogs
shall so control or confine them so as to avoid barking which will annoy or disturb adjoining Owners.
Unless permitted by the Board of Directors of the Association, no Owner shall maintain more than two
(2) of the same type (dog, cat, bird) of pet nor more than four (4) total pets; provided, however, that
fish which are located in indoor aquariums and which pose no risk to the public health shall not be
considered pets for the purpose of this restriction. No dangerous or potentially dangerous pets, such as
exotic animals (large wild cats, wolves, alligators, snakes which are poisonous or longer than two Teet,
poisonous spiders, etc.) shall be permitted to exist in a Residence or on a Lot without the unenimous
consent of the Architectural Review Committee and the Board of Directors; provided, however;that
the decision of the Board of Directors to permit such animal or animals may be overturned by a
majority vote of the Members at any meeting.

Section 5.13 Qutside Burning, No trash, leaves, or other materials shall be burnedmpomaiLot
unless the smoke therefrom would not blow upon any other Lot. Owners shall use_appropriate
incinerators and shall at all times be in compliance with all applicable legal requirements for outside
burning.

Section_5.147Antennas and Receivers. No antenna, satellite_dish, or other device for the
transmission or.réception of radio, television, or satellite signals or any other form of electromagnetic
radiation shall be erected, used or maintained outdoors and above ground, whether aftached to a
building of otherwise, on any part of the Property, including Lots, without the written approval of the
Architectural Review. Comumittee, which approval shall not be unreasonably withheld; provided,
howeyer, that any such device may be installed’and maintained on any Lot without the necessity of
such written approval if such devices are not merely duplicative of other devices existing on the subject
Lot and if (a) the device is not visible from the neighboring Lots, streets or Common Area; or (b) the
Owner, prior fo installation, has received the written consent of the Owners of all Lots who'weuld have
views of the device from their Lots; or (c) the device is virtually indistinguishable from structures,
devices, or improvements, such as heat pumps, air-conditioning units, barbecue grills, patio furniture,
and garden equipment, which are not prohibited by these covenants or Bylaws; or (d) the'device is a
satellite dish 1 meter or less in diameter and not affixed to the roof of a residence; or (¢) if prohibition
of the installation, nse, and maintenance of such device is specifically preempted and superseded by
applicable governmental authority.

Section 515 Exterior Lights. Except on Lots on which there is maintained a sales office, or
model home by the Declarant or a Builder, no exterior lights shall be erected or maintained between
the building line and rear lot line so as to shine or reflect directly upon another Lot.

Section 5.16 Electric Bug Killess. Electric Bug Killérs, "zappers", and other similar devices
shall not be installed at a location or locations whichafesult in the operation thereof-becoming a
nuisance or annoyance to.other Owners, and shall be@perated only when outside activities require the
use thereof and not continuously.

Section 5.17 Vacant Lots, It shall be the duty and obligation of the Owner of & vacant Lot to
maintain such Lot and mow the lawn thereof. Declarant and the Association shall have the right,"but
not the duty, to enter upon each vacant Lot and to maintain the appearance thereof by cutting weeds,
mowing grass, trimming trees, removing debris, installing erosion control devices, and performingany
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other act reasonable under the circumstances. The Owner shall be responsible for payment of all such
expenses upon demand and the Declarant or the Association, as the case may be, shall have a lien on
such Lot for the payment of such expenses, together with attorneys' fees and all other costs and
expenses of litigation and collection which may be incurred in connection therewith.

Section 5.18 Association's Right to Perform Certain Maintenance. In the event that the Owner
of any Lot shall fail to maintain his or her Lot and any improvements situated thereon in accordance
with the provisions of this Declaration, the Association shall have the right, but not the obligation, by
and through its agents or employees or contractors, to enter upon said Lot and repair, mow, clean or
perform such other acts as may be reasonably necessary to make such Lot and improvements situated
thereon, if any, conform to the requirements of these restrictions. The cost incurred by the Associati
shall be assessed to the Owner. The Owner shall reimburse the Association within thi
the date on which the Owner is invoiced by the Association. The Association shall hav
collect any outstanding maintenance assessments in the manner described in Article
Association nor any of its agents, employees, or coniractors shall be liable for any damage that
result from any maintenance work performed hereunder.

Section 5.19 Awnings. Except on Lots on which there is maintained a sales office or model
home by the Declarant or a Builder, or as approved by the Committee, no metal, wood, fabric,
fiberglass or similar type material awnings or patio covers will be permitted anywhere on :

er, every Residence shall

i wﬂ@u&
g of sucl construction or JIO

fire or otherwise shall be allowed to

such destruction or ge or, if
hin three (3) mont h

ake Area. Only the Decli
op recreational facilities upon

Declarant be req
Association shall ha
Area owned by the Associa

Section 5.23 Mailboxes. All mailboxes and posts must be approved by the O.__.Esm:on ua.
within each Section of the Development, shall be standard as to size, location, post, desi ight,

10
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material, composition and colors. The builder upon the initial Lot closing to the homeowner shall
install the initial mailbox for each Lot, which meets the above criteria. The Owner agrees to maintain
and paint said mailbox and post in conformance with all other mailboxes.

Section 5.24 Maintenance of Lots and fmprovements. Each Owner shall at all times maintain
the Lot and any improvements situated thereon in such a manner as to prevent the Lot or improvements
from becoming unsightly and, specifically, such Owner shall:

(A)  Mow the Lot at such times as may be reasonably required in order to prevent
the unsightly growth of vegetation and noxious weeds;

(B)  Remove all debris or rubbish from the Lot; _ H —

(C)  Prevent the existence of any other condition that tends to detract from or
diminish the aesthetic appearance of the Property;

()  Cutdown and remove dead trees from the Lot; and,

® Within sixty (60) days wo:oesuw aoEEnac: of a Residence, th er shall
E:nmn%a the Lot in accordance with the provisions set forth in this Declaraf

rected O“ Mm% Lot.

ase price of the Residence.
perty in place of the sidewalk, no ma& onal concrete
sidewalk will be required.
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Pump Discharges. Subsurface drains have been

provided in oﬂs_: areas within drainage easements as additional storm and ground water drainage
sources and are part of the public storm drainage system. Subsurface drain laterals have been provided
on specific Lots, and the Builder on such Lots shall connect all sump pump discharge lines to such
laterals. All maintenance and repair of all sump pump discharge lines and subsurface drain laterals
shall be the responsibility of each Lot Owner in accordance with the following;

(A)  The limits of Owner responsibility include all sump pump lines and subsurface
drain laterals between the connection at the sump pump within the home and the connection
with the publicly maintained storm sewer or subsurface drain within the drainage gasement:

® In cases where subsurface drain laterals are connected m_onEa
property Yine before connecting to the storm sewer, maintenance and repair of/ the common

lateral will be shared equally by the adjacent Owners unless an individual Owner caus 2
lateral to be damaged, changed or altered.

(C)  Any Owner or Builder damaging, changing, or altering these subsurface
and/or common subsurface drain laterals will be held responsible for such acti Ba §= be
given ten (10) &Qm :oaoau by nnmﬁﬁda mail, to repair said damage, after whi

action is B—SP : agency, Dec r the Association will ca
i i ill be sent to nsible

te payment is gI”n
m_..ﬁ and remedies to collect any

: vnnannm 1o _un 32:& on

ents. All metat and PVC roof o

doors are installed, they must be painte tch

exterior of the Residence. Zo unfinished aluminum doors or windows will be allowed. I
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Section 5.35 Street Signs. Decorative street signs that do not conform to applicable municipal
standards may be installed by Declarant in the Declarant’s sole and absolute discretion. Such
decorative street signs shall be maintained by the Association, and shall be repaired or replaced by the
Association if damaged in accordance with applicable rules and regulations of the controlling
municipality. The Association assumes all liability in the installation, maintenance and repair of the
decorative street signs.

Section 5.36 Fuel Tanks. All above or below ground storage tanks, with the exception of gas
storage tanks used solely in connection with gas grills for the purpose of grilling or cooking food, shall
be and hereby are prohibited.

Section 5.37 Garbage and Other Refuse. No Lot Owner in the Development shall o
permit the burning out-of-doors of garbage or other refuse, nor shall any such Owner ac
permit the accumulation out-of-doors of such refuse, including compost on his or her Lot.

Section 5.38 Home Occupations. No Lot or Lots shall be used by an Owner, other than
Builder or Declarant, for any purpose other than as a single-family residence, except
occupation, which satisfies the following definition as well as all requirements of the’ applica
Zoning Ordinance, may be permitted: any use conducted entirely within the Residence and participated
in solely by a member of the immediate family residing in said Residence, which usgyi

incidental and secondary to the ence for dwelling s and does not|change the
character thereof and in 10 sign or that will indicate from the
exterior that the Re art for purpose other {

y residing in the Residence;
d however, that in no event

y Owner or Builder altering, cl
ill be held responsible for such action
o repair said damage, i

Association, the Association shall havi

If immediate p
rights and remedies to collect any outstanding amounts as outlined hereafter in

this Declaration.
13 H
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Section 5.40 Roofing Materials. The roofing materials on all Residences within each Section
of the Development shall be similar in color, and shall be of a quality, style and composition
acceptable to the Declarant during the Development Period and, thereafter, the Committee.

Section 5.41 Solar Panels. No solar panels shall be permitted on any Residence.

Section 5.42 Temporary Structures. No temporary house, trailer, garage or other outbuilding
shall be placed or erected on any Lot, except by Declarant or a Builder.

Section 5.43 Utility Services. Easements for installation and maintenance of utilities and

drainage facilities are reserved as shown on the recorded plat.
Section 5.44 Vehicles Parking. No trucks one (1) ton or larger in size, camper: i or
in the Proj .

homes, boats, snowmobiles, jet ski or similar vehicles shall be parked on any street
Any recreational vehicle or trailer, camper, snowmobile, jet ski, or boat shall not be permi to
remain on any driveway or Lot except within a closed garage and shall not be regularly parked upon

unpaved areas. There shall be no outside storage of commercial trucks, trailers, boats, j el
tanks,

Section 5.45 Visual Obstructions. No fence, wall, gate, hedge, tree or shrub
obstructs sight lines and e
placed or permitted
of-way lines an

5 ;aping. All Ianas
al of the appropriate governmenial authority, B
aping in the rights-of-way adjoining
way nearest his Lot lines. E 2] 11 immediately
ire j Plat, or any other doc

ed by th

@wqaﬁthﬁﬁmgmg&ﬁmk:aﬁ:@a :Ié
street signs located within the right-of-way of any street shall be maintained by the
Association.
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Section 5.49 . . . ..
construction upon, landscaping of, and other .:.Eo«.ﬂ:o:s to a Lot .&.u: be ooav_aoa mﬁnmw in
accordance with a lot development plan approved by the Committee. All landscaping specified on the
landscaping plan approved by the Committee shall be installed on the Lot strictly in accordance with
such approved plan within sixty (60) days following substantial completion of the Residence unless
delayed due to adverse weather conditions, but in no event shall it be installed later than June 30" of
the year.

Section 5.50 Septic Systems. No septic tank, absorption field, or any other on-site sewage
disposal system shall be installed or maintained on any Lot.

ARTICLE VI
ARCHITECTURAL CONTROLS
Section 6.1 Approvals. Approvals, determination, permissions, or consents requi in

shall be deemed given only if they are given in writing and signed, with respect to the Declarant or the
Association, by an officer thereof, and with respect to the Committee, by one (1) mem!

Section 6.2 Commi ent Standards m:v@»gg& Contrel Commi
composed of at leasf nd shall inted by the arant. Such
EnB_uonm m=w= tiffie, with or iEMI%

he Declarant. The Declarant may, at'its
sole optig y ti 0 ne to the Association the power to

ovides written notification to
om mﬁ >mmoa5n§.r or their

determination by the Co:
e of discretion by the Co:
is raised as '€ iscreti : if a reasonable person, weighingthe
evidence and d inferences in_fave ittee, could only conclude that sich
determination consti

Section 6.6 Inspection. The ittee may inspect work being perform i e
Owner's permission to assure compliance with these restrictions and applicable regulations.
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Section 6.7 . Neither the Committee nor any
agent thereof, nor the Declarant, or Association shall be liable in any way for any costs, fees, damages,
delays, or any charges or liability whatsoever relating to the approval or disapproval of any plans
submitted to it, nor shall the Committee, Association or Declarant be responsible in any way for any
defects in any plans, specifications or other materials submitted to it, or for any defects in any work
done according thereto. Further, the Committee, Association and/or Declarant make no representation
or warranty as to the suitability or advisability of the design, the engineering, the method of
construction involved, the compliance of proposed plans with laws and zoning ordinances, or the
materials to be used. All parties should seek professional construction advise, engineering, and
inspections on each Lot prior to proposing construction.

Section 6.8 Common_Areas Entrances, Street Signs, and Landscape Easements. None of the
following shall be installed or constructed without prior written approval thereof by the Committee: (i)
any and all landscaping, fences, structures, lighting, walking trails, sidewalks, or other improvements
located in any Common Area, landscape maintenance access easement, and/or sign landscape
easement, (ii) any enirance monument or signage identifying the Development or any section thereof
and/or (iii) street signage:

Section 6.9 Lot Improvements. No dwelling, building structure, fence, deck, driveway,
swimming pool, rear yard tennis or basketball courts, or improvement of any type or Kindi(inciuding
significant landscaping orstacking of wood)ishall be constructed or placed on any Lot without the
prior approval of the’Committee. Such approval shail,be obtained-enly afier the Owrer of the Lot
Tequesting authofization from the Committee has made written application to the Committeesat least
thirty (30) days prior to the proposed construction. Such written application shall be in the manner and
form preséribed from time to time by the Committee, and shall by accompanied by tw@ (2) complete
sets of plans and specifications for any such proposed construction or improvement. Such plansishall
include plot plans showing (i) the location of the-improvements existing upon the Lot and the location
of the improvement proposed to'be constructed or placed upon the Lot, each properly and clearly
designated and (ii) all easements, set backs, and rights-of-way and (jif) any landscape plans required by
the Commitice. Such plans and specifications shall further set forth the color and compasitionief ail
exterior materials proposed to be used and any proposcd landscaping, together with any other
materials, photographs,.or information, which the Committee may ‘require. All building plans and
drawings required to be submitted to the Committee shall be drawn to @ scale of 1/4" = 1hand all plot
plans shall be drawn by a professional to a scale of 1 = 30, or to such other scale as the Committee
shall deem appropriate. It is also recommended that a certified survey be prepared 10 insure that a
resident is not encroaching on an adjacent homeowner or in 2 Common Area. If Owner has encroached
on an adjacent Owner's property or in a common area, the encroaching Owner will, at his or her.own
expense, move any-fence or other improvement(s) so as fo eliminate the encroachment.
Notwithstanding anything to the contrary in the foregoing, upon/receipt of any written application
which is in form and content acceptable to the Committee in/the Committee's sole_and absolute
discretion, the Committee may pre-approve a Builder's plass and specifications for the_original
construetion of a Residence and, in the event of such pre-approval, the Builder shall then be authorized
to consiruct thehpre-approved Residence on different<Lots without further approyals from the
Committee.

No fence or sereen of any kind will be permitted if its installation will obstruct necessary site
lines for vehicular traffic. Undue obstruction of view of other amenities from adjoining properties shall
be considered by the Committee when reviewing applications for approval.
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Section 6.10 Power of Disapproval. The Committce may refuse to grant permission to
construct, place or make the requested improvement with or without cause. Common grounds for
denial include, but are not limited to, a lack or absence of the following:

(A) The plans, specifications, drawings or other material submitted must
themselves be adequate and complete, show the proposed improvement, and not be in violation
of this Declaration; and

(B)  The design or color scheme of a proposed improvement must be in harmony
with the general surroundings of the Lot or with adjacent buildings or structures.

Section 6.11 Power to Grant Variances. The Committec may allow reasonable
adjustments of this Declaration where literal application would result in unnecessary hardship, but an;
such variance or adjustment shall be granted in conformity with the general intent and purposes of
Declaration, no variance or adjustment shall be granted which is materially detrimental or injurious t
other Lots in the Development, and any such variance granted shall not be considered
setting.

Section 6.12 Statement of
restrictions contained herein
location and maintenan
enhance values an

and Powers. Subject to this Declarati
: design, app ce, use,
anner as to erve and

g strucfiifes and the :»..E.mI

eping with the intent

Section 8.1 Ownership. A license upon such terms, conditions, rules and regulati
Declarant, and successor, assigns or licensees of the Declarant, shall from time to time grant, for th
use and enjoyment of the Common Area, is granted to the persons who are from time to i
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of the Association; provided, however, that no residential development shall occur in the Common
Area, Every Owner shall have a nonexclusive right and easement of enjoyment in common with all
other Owners, in and to the Common Areas which nonexclusive right and easement of enjoyment shall
be appurtenant to and pass with the title to every Lot; provided, however, that any area identified on a
Plat as a Limited Common Area shall be for the exclusive use and benefit of Owners whose Lots abut
the Limited Common Area, subject to (i) the right of the Association to perform and undertake
maintenance of the Limited Common Area and (ii) all easements granted in this Declaration. The
Common Areas shall be conveyed by quitclaim deed to the Association. Such conveyance shall be
deemed to have been accepted by the Association and those persons who shall from time to time be
members thereof upon the recording of a deed or deeds conveying such Common Areato the
Association.

Section 8.2 Use. Common Area shall be used for such purposes as deemed appropri
Declarant until the end of the Development Period. Following the end the Development Period,
Common Area shall be used for such purposes as deemed appropriate by the Association.
Common Area depicted on the recorded plats of the Development or designated by the Declarant as
Common Area shall remain for the exclusive use of the Owner(s), and their family meml
tenants, or contract purchaser who reside on the Lot(s). Neither the Declarant's execution or recordin;

of the plats nor the doing of any other act by the Declarant is, or is intended to be, or shall b€ construed
as, a dedication to the public of the Common Area.

®

such Lot sl

themselves, but in 110 be cast with respect to any Lot.

®) Class B. The Class B member shall be the Declarant. The Uaa_wa shall uw
entitled to five (5) votes for each Lot owned. For purposes of this calculationi
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assumed that Declarant owns all Lots, which number shall be reduced as Lots are conveyed by
the Declarant to an Owner. The Class B membership shall cease and be converted to Class A
membership on the happening of any of the ?:oesw events, whichever occurs carlier
(hereafter "Applicable Date"):

(0] December 31, 2020; or

(ii)  When the total number of votes outstanding in the Class A
Membership is equal to the total number of votes outstanding in the Class B
Membership; provided, however, that the Class B Membership shall 385338 in
the event that the Declarant records a plat of part of or all of the Additj
and, by virtue thereof, total number of votes outstanding in the Class A M
no longer equal to the total number of votes outstanding in the Class B/ M
or

(iii)  when the Declarant executes and records, with the Recorder’s Office,
a written instrument by which the Declarant terminates the Class B mem!

ociation, shall be for a term in
no:E—_wno: v< either umnw

the Association,

a deed therefore, s&mmﬁ. orypot it shal

Annual Assessments (hereafter defined);
One-Time Assessment (hereafter defined);
Special Assessments (hereafter defined) for costs of enfor

19
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Declaration, capital improvements and operating deficits, copies of Association documents if
requested by a member, and such assessments to be established and collected as hereinafter
_provided or established by the Board; and
(D)  Violation Assessments (hereafter defined) levied for a violation of this
Declaration.

Section 10.2 Annual Budget. By majority vote of the Board of Directors, the Board of
Directors shall adopt an annual budget for the subsequent fiscal year, which shall provide for the
allocation of expenses in such a manner that the obligations imposed by the Declaration and all
Supplemental Declarations can effectively be met.

Section 10.3 Annual Assessment.

(A)  Amount. The Annual Assessment provided for herein shall be
year and shall commence for each Lot on the date of closing of the sale of a Lot to an
other than Declarant or a Builder. The Annual Assessment, commencing during the calen
year in which the first Lot is conveyed to an Owner other than the Declarant or ajbui
be Five Hundred Dollars ($500.00) per year per Lot. The Annual Assessment fo
year shall be pro-rated to year-end. The Board of Directors shall fix any increase jfi the amount
of the Annual Assessment at least thirty (30) days in advance of the effective h
increase. The initial d al assessments sh anuary 1% of
year, and sue late charges

Purpose of Assessments. The ans essment levied by thé Association
sed in the reasonable discretion of the Bo Directors to fulfill i d
ions iation specified.in,thi

reimbursement to Declara ay, expenses of the Association for its iod
of operation of the Development, to enable the Association to have cash available to EI
expenditures, or to acquire additional equipment or services deemed necessary by the B .
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Section 10.5 Special Assessment. In addition to such other Special Assessments as may be
authorized herein, the Board of Directors may levy in any year a Special Assessment(s) for the purpose
of enforcing these covenants and restrictions, for legal expenses, for collection expenses, other activity
that is the responsibility of an Owner hereunder but which such Owner has not undertaken as
required hereunder, for defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replacement of any capital improvement which the Association is required to maintain
and/or for operating deficits which the Association may from time to time incur, provided that any
such assessment shall have the assent of a majority or the votes of the members who are voting in
person or by proxy at a meeting duly called for this purpose.

Section 10.6 Violation Assessment. In addition to all other assessments as
herein, the Board of Directors may levy a Violation Assessment to an Owner, (i) for a
against this Declaration or (ii) for damages if any portion of the Common Area that the
is obligated to maintain, repair and/or replace is damaged due to the willful or ne;
omission of such Owner or Owner's guest or invitee. In the event of such damage, the Board s
have the right to undertake the necessary maintenance, repair or replacement. The choice betwe
Tepair or replacement is in the sole discretion of the Board.

Section 10.7 Basis for Assessment.

ot owned by a persol than Declarantjor a Bui
d idence has b nstructed

Lots Owned by Declarant or Build
al Assessment and Special Assessment so

belonging to such Owner,
exempt h Special Assessments, or
contributing tenance and repair of the Comm

charges. Where the Owne

and several. If any Owner shall fail, refuse or neglect to make any payment oqu
Assessments, Special Assessments, or Violation Assessments when due, the lien for such assessment
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Association, as provided by law. Upon the failure of an Owner to make payments of any Annual
[ Assessments, Special Assessments, or Violation Assessments within ten (10) days after such are due,
i the Board of Directors, in its discretion and regardless of whether litigation is commenced, may:

: 1) impose a uniform monthly late charge, which will be considered an addition to the assessment,
; in an amount to be determined by the Board of Directors of up to twenty-five percent (25%) of
the amount of the Assessment;

) accelerate the entire balance of the unpaid Assessments for the remainder of the fiscal year and
' declare the same immediately due and payable, notwithstanding any other provisions hereof to
,, ~ the contrary;
3 require that, in addition to the delinquent assessment and any applicable late cha
. of the respective Residence also pay (i) any attomey’s fees incurred incident to the collection
of the delinquent assessment and (i) collection costs incurred by the Association tothe
managing agent for processing delinquent Owners’ accounts;

“@ suspend such Owner's right to use the Common Areas as provided in the Indiana Nonprofit

Association Act of 1991, as amended; and
) suspend m_._or Owner's T provided in the In onprofit Association Act of
1991, as ame

d o». Directors shall be enti 8

ting stafus

of the assessme d
d first mortgage ci such

thereof shall, ho
the period of time p:
any asscssments thereafte

i
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ARTICLE X1

NEIGHBORHOOD DECLARATION AND
NEIGHBORHOOD ASSOCIATIONS

Section 11.1 Neighborhood. The Declarant reserves the :wg. in its sole discretion, to grant
neighborhood status to any portion of the Property Declarant may in the future elect to subject to this
Declaration. The Declarant may designate a Neighborhood as a separate community within the
Property with ingress and egress to such community limited to Owners within sucti Neighborhood.

Section 11.2 Neighborhood Association. The Declarant reserves the right to form a e
owner’s association, or other such similar entity for a neighborhood granted such

Declarant and as permitted under this Declaration.

Section 11.3 Neighborhood Declaration. The Declarant reserves the right to amend specifi
provisions of this Declaration as it may apply to one or more Neighborhoods without amendi
provisions with respect to all Neighborhoods and to msvv_nana this Declaration by recording separate
covenants, conditions, restrictions and other provisions applying to any specific Ne
Separate covenants, conditions Ea restrictions may be recorded as a supplement to this D

as a Neighborhood Declaration 0 IESETVES En Ti| termine the conststency o
all Neighborhood Decla arz lan of develo]
Property and io 3 s prior to the

as the Declarant Membership exists,

pproves and consents fo the same
his Declaration andi
on. In the event of a conflic

Hnooann_ with th

attorney's fees;
kind to any pe
restrictions contained

carry out any terms, conditions, o
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ARTICLE XIII

EFFECT ON BECOMING AN OWNER

Section_13.1 The Owner(s) of any Lot subject to this Declaration, by acceptance of a deed
conveying title thereto, or by virtue of the exccution of a confract for the purchase thereof, whether
from Declarant, a Builder, or a subsequent Owner of such Lot, shall accept such deed and execute such
contract subject to each and every covenant, condition, and restrictions contained in this Declaration.
By acceptance of such deed or execution of such contract each Owner acknowledges the rights and
powers of the Declarant, Committee, and Association contained in this Declaration, and-also,
themselves, their heirs, personal representatives, rs and assigns, such Owner(s) coven:
agree and consent 1o and with the Declarant, Committee and the Association and to and wi
Owners and subsequent Owners of each of the Lots affected by this Declaration to keep, observe,

comply with and perform such covenants, conditions, and restrictions contained in this Declaration. u

ARTICLE XIV

Section 14.1 The title
for convenience of refe:
provisions of this I ever and W the singular form of an
coSwosnoEn .BEE@E%E.. ;;uﬁﬁxnioangon

ion or any Owner sha
conditions; covenan
the provisior s

imited. Failure by the

machinery, supplie

prospective or actual pin d personnel of the Declarant, on
the Property owned by the De er, or the Association and (ii) none of the
conditions, provisions, and restrictions set forth in this Declaration shall be construed, in
to limit any activity of the Declarant or 2 Builder in the construction, development, and sal E
pertaining to the Property.
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Section 15.2. i 3 ict. Invalidation of any one of the provisions of this
Declaration by judgment or court order shall in no way affect any other provision, which shall remain in
full force and effect. Titles of paragraphs are for convenience only and are not intended to limit or expand
the covenants, rights or obligations expressed therein. In the case of any conflict between the Articles of
Incorpotation and this Declaration, the Declaration shall control; in the case of any conflict between this
Declaration and the By-Laws, this Declaration shall control.

Section 15.3. Duration. The covenants, reservations, restrictions and other provisions of this
Declaration shall run with and bind the Property subject hereto and shall inure to the benefit of the
Declarant or any Owner subject to this Declaration, their respective legal representatives, hei
successors and assigns, for a term of 20 years from the date this Declaration is recorded. n
expiration of such initial period, this Declaration shall automatically be extended for successi i
of ten (10) years. The number of ten (10) year renewal periods hereunder shall be unlimited, with
Declaration being automatically renewed and extended upon the expiration of each ten (10)
renewal period for an additional ten (10) year period; provided, however, that there shall be no renewal
or extension of this Declaration if during the last year of the initial period, or during the 1
subsequent ten (10) year renewal period, three-fourths (3/4) of the votes cast at a duly held meeting of
Members of the Association vote in favor of terminating this Declaration at the end of it§ then current

term. It shall be required that written notice of eting at which such proposal will d
shall be given at least fot; i . If the Members vote to
n shall execut i
, the date of the meeti

terminate this Declar

ch provisions, and no
ities or obligations of the Associati

present most interested party in

high quality of an<nmoﬁ=nn v ants is sought to be assured for the , hereby
expressly reserves unto itself (so long as these restrictions are in effect), the unqualified ri or

alter from time to time such of the herein contained restrictions as it may deem best, as to any one or more
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25
/
Page 25 of 28 Printed on 5/16/2011 4:52:38 PM

Document: RES 2005.80401




Branch :LTN,User :LTN2

HAMILTON,IN
Document: RES 2005.80401

Comment:

and the then-Owner of the Lot as to which some or all of said restrictions are to be waived or altered; such
written consent to be duly acknowledged and recorded in the Office of the Recorder of Hamilton County,
Indiana.

Section 15.6. Management Contracts. For such time as the Declarant has Class B membership
status, the Declarant shall have the right to enter into professional management contracts on behalf of the
Association for the management of the Property for terms not to exceed one (1) year; provided, however,
that the Association shall have the right to terminate such contracts, with or without cause, upon thirty (30)
days’ written notice to the other party and without payment of a termination fee.

Section 15.7.  Dissolution. The Association may be dissolved with the assent gi
and signed by at least two-thirds (2/3) of each class of Members and in accordance with
Act. Upon dissolution of the Association, other than incident to a merger or consolidation,
the Association, both real and personal, shall be offered to an appropriate public agency to
purposes and uses that would most nearly reflect the purposes and uses to which they were required t
devoted by the Association, In the event that such offer of dedication is refused, such assets shall ca
offered to be granted, conveyed or assigned to any non-profit corporation, trust or other
devoted to similar purposes and in accordance with Indiana law. Any such dedication or

Common Area shall not be in conflict with then-govering zoning ordinances or the desigfiation of the
Common Area as “open space”.

®

Station Id :MN41

Page 26 of 28 Printed on 5/16/2011 4:52:38 PM




Branch :LTN,User :LTN2

HAMILTON,IN

Comment: Station Id :MN41

IN TESTIMONY WHEREOF, witness the signature of the Declarant of this Declaration as of the date
first above written.

DECLARANT:

PLATINUM PROPERTIES, LLC, an Indiana limited
liability company

Steven R. Edwards, Vice President = Chi
Financial Officer
STATE OF INDIANA )
) SS:
COUNTY OF HAmitie )
Before me, a Notary Public, in and for said County and State, ly appeared
Edwards, Vice President — Chi of Platinum LLC, an Indiena limited
liability company, a: tion of .w__m going

Declaration of G Sonoma this ‘_PII

e/
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EXHIBIT "A"

LAND DESC! ION

A part of Section 3, Township 18 North, Range 3 East, Washington Township,
Hamilton County, Indiana, being more particularly described as follows:

Commencing at the Northeast corner of the Northwest Quarter of said section; thence

South 00 degrees 08 minutes 11 seconds West along the Bast line of said Northwest

Quarter 793.84 feet to the POINT OF BEGINNING of this description; thence
continuing South 00 degrees 08 minutes 11 seconds West along said East line 1,026.9

feet; thence South 89 degrees 54 minutes 08 seconds East 650.96 feet; thence Souf

degrees 07 minutes 59 seconds West 692.27 feet to the North line of the Southeast

Quarter of said Section 3; thence continuing South 00 degrees 07 minutes 59 seconds

West 1,271.27 feet to the Northerly Right-Of-Way line of Proposed 169’ Street;

next five(S) calls on and along said Right-Of-Way line; (1) South 89 degrees 36

minutes 38 seconds West 651.42 feet; (2) South 89 degrees 13 minutes 29 secon

West 552.34 feet to Ea point of curvature of a curve concave nox omma_.? the

point of said curve bei pinutes 31 mon West 760.00 f

nﬁ point ow

.w EEEnm 31 wnnonmw

degrees 10 minutes

September 13, 2004
(R)YGDK (F)KRG
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