DECLARATION OF COVENANTS AND RESTRICTIONS OF
CARRINGTON WOODS PROPERTY OWNERSHIP

Index
Definitions
{e) Additional Tract
(b} Applicable Date
(e} Articles or Articles of Incorporation
{d) Board of Directors
e} Building
n By-Lawa
@ Common Area

(h)
0]
9}
k)
6]
{m)
()
fo)
p
i
i)
{s)

30 ft. Landscaping Wall & Double Entry Identification Wells
and Landseaping

Muleh Walleway

Private Streets and Private Driveways

Common Area Perimeter Next to [-465 Right-of-Way

Triangular Comraon Ares

Wilderness Trail (Bmergency Ingress-Egress)

Common Expense
Builder
Corpuration
Declarant
Dwelling Unit
Lot

Member
Mortgages
Block

Owner
Conditional Plat
Tract

Declaration

Description of Initial Tract

Lots and Easements

Common Aren

Qumership of Common Area

Del

[y

B b e B B e GO 03 20 GO SO CO LA L L B DY DO ket pd s B

>




10.

11.

12,

13.

14.

15.

18.

17

Index (Cont’d.}

8) Membership in Corporation
(k)  Voting Rights

(i) Class A
(i) Class B

{a Functions

Board of Directors

[£:] Management

(b) Initial Board of Directors

©) Additionai Qualifieations

(d) Terms of Office and Vacancy

(e} Removal of Director

N Duties of the Board of Directors
) Powers of the Board of Directors
[133] Limitation on Board Action

@ Compensation

» Non-Liability of Directors

{k) Additional Indemnity of Directors
Y Bond

Initial ement
Rea! Estate Taxes
tilities

Architectural Control

(a) ‘The Architectural Review Board

(i)

o o

o=+ <)

16

17

17

18

18



17

i8.

15.

20.

21.

22,

23.

Index (Cont'd)

[{+)] Purpose

o) Conditions

{d) Procedures

L€} Maeintenance of Architectural Control

Pariy Walls

{a) General Rules of Law to Apply

(b} Sharing of Repair and Maintenance
{c) Destruction by Fire or Other Casualty
(d) Weatherproofing

{e} Right of Contribution Runs with Land
5 Arbitration

Assessments

{a) Annual Accounting

(b) Proposed Annual Budget

(c} Regular Assessment

(@ Specisl Asseasment

te) Regular Assessment Prior to the Applicable Date
53] Failure of Cwner to Pay Assessments

2 Subordination of Assessment Lien to Mortgage

Mortgages

{a) Notice to Corporation

b Notice of Unpaid Assessments

(c) Right of Mortgagee to Pay Real Estate Taxes or Insurance Premiums
{d) Notice of Condemtintion or Casualty Loss

te) Notice of Insurers and Guarantors

Insurance

tn)} Casualty Insurance

[13)] Public Liability Insurance
) Other Insurance

{d) General Provisions

e) Insurance by Owners

1y Condemnation Awards

Casunity of Dwelling Unita

(n) Restoration of Dwelling Units
(b} Restoration of Common Area

enants and Restrictions

(a) thru (n)

i)

36- 30



24.

5.

26.

27.

28.

8o.

31

82

Index {Cont'd.

Amendment of Declaration
£:3) Generally

5y Notice

(i) Resolution
(il Meeting
(v} Adoption

) Mortgagess' Vote on Special Amendments

(b} By Declarant

(c} Recording
GV Amendment Prior to the Applicable Date

Annexation of Additional Tract

Acceptance and Ratification

Negligence

sts and Attorneys’ Fees

Waiver

Severability Clanse

Pronouns

Interpretation

{iv)

#fl-Platcoveicuw-index



DECLARATION OF COVENANTS AND RESTRICTIONS OF Rev.#3
CARRINGTON WOODS PROPERTY OWNERSHIP

THIS DECLARATION made this / Moy of g, . s@% BEECH

GROVE OVERLOOK, LLC, an Indiana Limited Lishility Company (Declerant).

WITNESSETH:

WHEREAS, the following facts are true:

A. Teclarant is the sole owner i fee simple title to certain real estate iocated in Marion
County, Indians, more particularly deseribed in the attached Exhibit "A" and Exhibit "B", which are
incorporated herein by reference and is hereinafler referred to as “Initial Tract™

B. Declarant by execution of this Declaration assures that all properties which are conveyed
by Declarant and which are a part of the Tract (ashereinafter defined in paragraph 1(g)) shall be conveyed
subject to the terms and conditions of this Declaration, which shall run with the Tract and be binding upon
sll parties having any right, title or interest in the Tract, or any part thereof, their heirs, successors and
assigns, and shall inure to the benefit of each Owner; provided no part of the Tract shall be subject to this
Declaration except the Tnitial Tract until a Final Plat of such part has been recorded.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definitions. The following terms a3 used in this Declaration, unless the eontext clearly

requires otherwise, shall mean the following:

{a) nAdditionsl Tract® means that real estate or any pert of it described in the attached
Exhibit "C* and referred to in Paragraph 25 of this Declaration.

(b) "Applicable Date’ means the date determined pursuant to Paragraph 11 of this
Declaration.

{e} "Articles” or “Articles of Incotporation® means the Articles of Incorporation of the
Corporation, as hereinafter defined. The Articles of Incorporation are ineorporated herein
by reference.

{d) *Board of Directors” menns the governing body of the Corporation elected by the Members

in accordance with the By-Laws of the Corporation.
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"Building” means any one of the potential twenty {(20) separated structures each of which
has four or six Dwelling Units.

"By-Laws" shall mean the By-Eaws of the Corporation and shall provide for the election
of Directors and Officers and other governing officials of the Corporation. A copy of the
By-Laws is incorporated herein by reference.

Common Ares.

The Common Ares shall be the real estate described in Exhibit "A” {excluding al of the
18 or 20 buildings plus area around said bufldings denominated "BLOCKS" as shown on
the Conditional Plat) but including the one single BLOCK made subject to this Declaration
per a legal description attached as Exhibit "B less the building within Exhibit “B". The
Common Ares may be aitered by the Declarant to provide for a 20th BLOCK without the
owners consent within the time stated in paragraph 25 in the aren across from BLOCKS
12, 13 and 14 as shown ot the Conditional Plat.

The Initial Common Area includes these highlights:

30 & Lan

ing Wall and Double Fntry Identifieation Walls and Landscaping,
A double entry wall shall be located at the entrance to Carrington Woods
at the intersection of §th Avenue and Grovewood Drive in Beech Grove.
This wall area will include the utilities of water and electricity and will be
supplemented by a sprinkler system. A wall and landscape treatment
ghsll be provided along the East property line of Carrington Woods.

Mulch Walkwey
A muilch walkway will be provided in the Common Area for the benefit of
the owners and their suthorized guests which will generslly run from at
or near Bth Avenue to the Wilderness Trail depicted on the Conditional
Piat.

Private Streets and Private Drivewn

All streets within Carrington Woods shail be private streets, Individual
or private driveways while being designated Common Areas shall be
limited to the Dwelling Unit the driveway serves.

Common Area perimeter next to 1-465 Right-of-Way

A perimeter wall along this property line shall also be installed in the
Common Area.



(h)

D

G

(k)

h

(m)

Triangular Common Ares

A triangular Common Aren is provided by the intersection of Morning Sun
Lane and Grovewood Drive which will be landscaped by Declarant.

An unimproved wilderness trail will exist in the general area represented
#8 such on the Conditional Plat for the benefit of the Owners and their
guests, governmental authorities, including but not limited to, police and
fire personnel may also use this ares as an emergency ingress and egress.
Declarant shall not be obligated to mstall the entry signs, fencing, roulch pathway,
perimeter Iandscaping or trisngular common ares landscaping wntil ____ Lots are
transferred to Owners other than the buitder of buildings.
*Common Expense® means expenses for administration of the Corporation, and expenses
for the upkeep, mantenance, repair and replacement of the Common Area and the
improvements therein and utilities serving said improvements, and all sums logically
sssocated thereto.
“Builder” a person or entity to which Declarant has conveyed a BLOCK for the purpose
of construction of a Building.
*Corporation” means Carrington Woods Homeowners Associations, Inc., its successors and
assigns, 8 not-for-profit corporation, whose members shall be the Owners of Lots, or
appointees as provided in Paragraph 11 of this Declaration; such Corporation being more
particularly described in Paragraph 11 of this Declaration.
"Declarant” shall mean and refer to Beech Grove Overlook, LLC, an Indiana lknited
liability company, and any suctessors and assigns of it whom it designates in one or more
written recorded instruments, to have the rights of Declarant hereunder including, but not
limited to, any morigagee acquiring title to any portion of the Tract pursuant to the
exercise of rights under, or foreclesure of, & mortgage executed by Deelarant.
*Dwelling Unit” means one of the living units located upon a Lot within a given Building
on a designated BLOCK.

*Lot" means any plot of ground designated as guch upon the recorded Final Plat of &
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2.

BLOCK filed with this Declaration, or upon the recorded Final Plat, if any, of the
BLOCKS located in the Additional Tract or any part thereof (Additional BLOCKS) and
upon which a Building is or is to be constructed. When Lot i3 used it shall be deemed to
inciude the Dwelling Unit, if any, located thereon, unless the context requires otherwise.
"Member” means a membet of the Corporation.

"Mortgagee” means the holder of a first mortgage klien on a Lat.

"BLOCK" refers to arens designated on the Conditional Plat within which are contained
either 4 or 8 Lots. Each of these BLOCKS shall be subject to this Declaration upon the
recordation of & Final Plat for said BLOCK pursusnt to paragraph 25. Title to the Lots
for ultimate owners ghall be distinguishable from Common Areas cutside the Lots but
within the BLOCKS which, if made subject to this Declaration, will be ultimately owned
by the Corporation.

*Owner” means & person, firm, corporation, partnership, assoiation, trust or other legal
entity, or any combination thereof, who owns the fee smimple title to a Lot.

"Cenditional Plat” means the survey of the Tract and the Additional Traet dividing the
Tract into & max of 20 BLOCKS and Common Area prepared by Schrneider Engineering
Corp., a registered land surveyor, under date of January 18, 1995, and recorded as
Instrument No, 95-0005432, in the office of the Recorder of Marion County, Indiana, which
i3 incorporated herein by reference.

"Tract” means the real estate described in Paragraph A above and such portions of the
Additional Tract for which a Fina! Plat has been recorded in the office of the Recorder of
Marton County, Indisnn, and which has been subjected to this Declaration as provided
herein. In the agpregate the tracts subject to this Derlaration may be inbeled Carrington

Woods.

Declaration. Declarant hereby expressly declares that the Tract shall be held, conveyed

and transferred in accordance with the provisions of this Declaration.

4.

Description of the Initial Tract. The Initial Tract shall consist of BLOCK #2 which



is comprised of 4 Lots, together with the Common Area as designated on the Finel Piat thereof. The
Commen Area and the size of the Lots are a8 designated on said Final Plat. The legal description for each

Lot in Carrington Woods shall be ag follows:

Lot in BLOCK of Carrington Woods, a subdivision in Marion County, Indista, as
per plat thereof recorded .18, as Instrument No, yin

the office of the Recorder of Marion County, Indiana.

4. Lots and Easements. The boundaries of esch Lot in Carrington Woods shall be as
shown on the Final Plat of each BL.OCK; provided, however, in the event any vertical boundery line of any
Dwelling Unit does not comncide with the actual Lot line because of inexactness of construction, settling
after construction or for any other reasons, whether from the imitial construction, subsequent
reconstruction or otherwise, the boundary lines shall be deemed to be treated for purposes of eccupancy,
possession, maintenance, use and emjoyment, 1 accordance with the actual exsting construction. Insuch
case, permanent easements for exclusive use shall exist in favor of the Owner of each Lot in and to such
base line sutside the actual houndary line of the Lot,

5. Common Area. Common Area inciudes all the ares designated as such on the recorded
Final Plat of the Initial Tract or on & recorded Final Plat of the Additional Tract or any part thereof, as
detailed in the Definition of "Common Areais)”. If the Additional Tract is not platted, the Paragraphs in
this Declaration relating to Comunon Areas in the Additionsl Trart and ownership thereof by the
Corporation shall be applicable. WITHIN THE COMMON AREA DECLARANT RESERVES THE RIGHT,
WITHOUT THE OBLIGATION, T0 BUILD OR CAUSE TO BE BUILT RECREATIONAL FACILITIES,
IF ANY, AS DECLARANT DEEMS APPROPRIATE.

6. Ownership of Common Area. The Common Area shall be conveyed to or owned by
the Corporation, and shall be held for the use and enjoyment of the Members, all of whom shall have the
right and easement of enjoyment in and to the Common Ares which right ahall pass with title to each Lot,
subject to the provisions of this Declaration, including but not limited to, the following:

(o) The right of the Corporation to charge ressonable admission and other fees for use of any

recreational facility,

{h} The right of the Corporation to suspend any Member from the right to use any



recrentional facility for any pericd during which any assessment ageinst such Member’s
Lot remains unpaid; and for a period not to exceed sixty (60} days for any infraction of the
Board’s publizhed rules and regulations.

{c) The right of the Corporation, upen approval by a written instrument signed by two-thirds
(34) of all Class A Members, two-thirds (%) of all Class B Members, and by two-thirds (3%)
of all first mortgagees, to dedicate or transfer all or any part of the Common Area to any
public agency, authority or utility for such Common Area purposes and subject to such
conditions as may be agreed by the Cerporation.

{d) The right of the Corporation or its Board of Directors to determine the time and manner
of use of recreational facilities, if any, by the Members.

(e) The nght of the Corporation to adopt such rules and regulations regarding the Common
Aren 85 it deems necessary ag provided in Paragraph 12.

0 The Cotmmon Area in the Initial Tract and within BLOCK as appesr in recorded Final Plat
shall be eonveyed to or owned by the Corporation at the time of the Applicable Date with
Declarant reserving the right of earlier conveyance.

T Delegmtion of Usa of the Common Area. Any Member may delegate, in accordance

with provisions of this Declaration and the rules or regulations promuigated by the Corporation, his right
of enjoyment, and use of the Common Avea and focilities to members of his family, his tenants er contract
purchasers whe reside on any Lot.

8 Encroachments and Essements in Common Aren. H by reason of inexactness of
construction, settling after construction or for any other reassns, any Common Area encrosches upon any
Lot, en casement shall be deemed to exist and run to the Corporation for the maintenance, use and
enjoyment of such Common Ares,

Each Owner shall have an easement in common with each other Owner to use all pipes, wires,
ducts, cables, conduits, utility lines and other common facilities, if any, located in any other Dwelling Units

or in the Common Area and serving his Dwelling Unit.

Patios (if any) and Parking Space. The OGwner of a Lot shall have an easement to




and an exclusive right to use the drivewnys and sidewalks exclusively serving such Owner's Lot and non-
exclusive right to use the sidewalks and driveways sarving more than ome Lot, whether or not such
sidewalks or driveways are part of the Lot or located In the Common Aren. Such right to use shail pass
with title to the Lot even though not expressly mentioned in the documnent passing title. The Owner of
a Lot shall have an easement to and the exclusive right to use the patios exclusively serving such Owner's
Lot and losated adjacent thereto whether or not such patio is part of the Lot or located in the Common
Aren. Such right to use shall pass with title to the Lot even though not expressly mentioned in the
docurnent passing title.

In the event that the Corporation decides to liguidate, dissoive or transfer all the Common Area
to any public agency, the Corporation shall, prior to such action, convey to the Owner of each Lot the
driveways and sidewallks which are designated for such Lot and the patios which are designated for such
Lot under the terms of this Paragraph 9.

10.

Easement for Utilities snd Poblic and Quasi-Public Vehicles. All public and
quasi-public vehicles including, but not limited to, police, fire and other emergency vehicles, irash and
garbage collection, post office vehicies and privately owned delivery vehicles shall have the right to enter
upon the streets and Common Area in the Tract in the performance of their duties. An easement is slso
granted to alf utilities and their agents for ingress, egress, installation, replacement, repairing and
maintaining of such utilities, inclading, but not limited to, water, sewers, gas, telephone and electricity on
the Tract; provided, however, nothing herein shall permit the instsllation of sewers, electric lines, water
line or other utilities, except as initially designed and approved by Declarant or as thereafter may be
approved by Deelarant or by the Board of Directors. By virtue of this easement the electrical and
tefephone utilities are expressly permitted to ereci and maintain the necessary equipment on the Tract
and to nffix and maintain electrical and Lelephone wires, circuits and conduits on, above, across and under
the roofs and exterior walls of the Dweliing Units. In the event any utility furnishing service should
request a specific ensement by a separate recordable document, Declarant shall have the right to grant
such easement on such Tract, without conflicting with the terms of this Paragraph. The easements

granted herein shall in no way affect any other recorded easement on the Tract.



An easement is also granted to the Corporation, its officers, agents and employees and to any

mensgement company selectad by the Corporation to enter in or te cross over the Common Ares to

perform its duties.

11,

a)

(b}

)

Membership in Corporation. Declarant and each Owner of a Lot which is subject to
assessment shall, automatically upen becoming an Owner, be and become a Member of the
Corporation and shall remain a Member until such time as his ownerahip of a Lot ceases,
but membership shall terminate when such Ownet ceases to be an Owner, and will be
transferred to the new Owner of his Lot; provided, however, that any pergen who holds
the interest of an Owner in a Lot merely as security for the performance of an obligation
shall not be & member until and unless he realizes upon his security, st which time he
shall automaticslly be and become zn Owner and & Member of the Corporation.

Voting Rights. The Corporation shall have two (2) classes of membership, with the

following voting rights:

(i} Class A. Clnss A Members shall be all Owners except Class B Members. Each
Class A member shell be entitled to one (1) vote for each Lot of which such
Member is the Owner with respect o each matter submitied to a vote of
Members upen which the Class A members are entitled to vote. When more than
one {1) person congtitutes the Owner of a particular Lot, all such persens shall be
Members of the Corporation, but all of such persen shall have only one (1) vote

for such Lot, which vote shall be exercised as they among themselves determine,
but inn no event shall mere than one (1) vote be cast with respect to any such Lot.

(i) Class B, Class B Members shall be Declarant and sll successors and assigns of
Declarant designated by Declarant as Class B Members in a written notice mailed
or delivered to the resident agent of the Corporation. Bach Class B Member shall
be entitled Lo three {3) votes for each Lot shown on the Conditional Plat whether
or not a Final Plat has been filed for such Lot of which # is the Owner on all
matters requiring a vote of the Members of the Corporation. The Class B
membership shall cease and terminate upon the Applicable Date, which shell be
the firat to cccur of (i) the date upon which the wriiten resignation of the Class
8 Members as such is delivered to the resident sgent of the Corporation, (iD
thirty (30) days after the date when the total votes outstanding in the Class A
membership equal or exceed the tote! votes cutstanding in the Cless B
membership, or (i) July 1, 2602,

Functions, ‘The Corporation has been formed for the purpose of providing for the

maintenance, repair, upkeep, replacement, administration, operation and ownership of the
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Common Area ond for the maintenance, repair and replacement of such exterior portions
of the Dwelling Units as designated in this Declaration, to pay taxes assessed against and
payable with respect to the Common Area and to pay any other necessary expenses and
costs in connection with the Common Area, and to perform such other functions as may
be designated for it to perform under this Declaration.

Board of Directors.

Management. The business and affairs of the Corporation shall be governed and managed
by the Board of Directars. No person shall be eligible to serve as a member of the Board
of Directors unless he is, or is deemed in accordance with this Declaration to be, an
Owner, including a person appointed by Declarant as provided in subparagraph (b} of this
Paragraph 12.

Initis! Board of Directors. The Initisl Board of Directors shall be composed of the persons
designated in the Articles, to-wit: Bruce A. Gunstra, Pamela J. Smith and James L.
Keene (hereinafter referred to as the *Initial Bosrd™, all of whom have been or shall be
appointed by Declarant. Notwithstanding anything to the contrery contained in, or any
other provisions of this Declaration, the Articies or the By-Laws (a) the Initial Board shall
hold office until the Applicable Date or until removed by Declarant who may remove said
Board Member without cause, and [b) in the event of any vacancy or vacancies occurring
in the Initiai Board for any resson or cause whatsoever prior to the Applicable Date,
determined as provided above, every such vacancy shall be flled by a person appointed by
Declarant, who shall theresfler be deemed a member of the Initial Board. Each Owner,
fy acceptance of a deed to a Lot, or by acquisition of any interest in a Dwelling Unit by
any type or juridical acts inter vivos or causa mortis, or otherwise, shall be deemed to have
appointed Declarant as such Owner's agent, attorney-in-fact and proxy, whick shall be
deemed with an interest and irrevocable until the Applicable Date determined as provided
above, to exercise alf of said Owmer’s right to vote, and to vote as Declarant determines,

on all matters as to which members of the Corporation are entitled to vote under the
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Declaration, the Articles, the By-Laws or otherwise; provided, however, this right to vote
granted to Declarant ahall not extend to votes of Members (if a vole 18 required) on
matters of Special Assessments, mortgaging Common Area or merger/consolidation of the
Corporation with another corporation. This appointment of Declarant as such Owner’s
apent, attorney-in-fact and proxy shall not be affected by imcompetence of the Owner
granting the same. Each person serving on the Initisl Board, whether as an original
member thereof or as a member thereof appointed by Declarant to fill a vacancy, shall be
deemed a Member of the Corporation and an Owner solely for the purpose of qualifying
to aet as a member of the Board of Directors and for no other purpose. No such person
serving on the Initial Board shall be deemed or considered a member of the Corporation
nor an Owner of a Lot for any other purpoese {unless he is actually the Qwner of a Lot and
thereby & Member of the Corporation).

Additionnl Qualifications. Where an Owner consists of more than one person or is a
partnership, corporation, trust or sther legal entity, then one of the persons constituting
the multiple Owner or a partner or an officer or trustee shall be eligible to serve on the
Board of Directors, except that no single Lot or Dwelling Unit may be represented on the
Board of Directors by more than one person st a time.

Term of Office and Vacancy. Subject to the provisions of subparagraph (b} of this

Paragraph 12, one (1} member of the Board of Directors shall be elected at each annual
meeting of the Corporation. The Initial Board shall be deemed to be elected and
re-elected as the Board of Directors at each annual meeting until the Applicable Date
provided herem. After the Applicable Date, each member of the Board of Directors shall
be elected for a term of three {3) years, except that at the first eiection after the
Applicable Date one member of the Board of Directors shell be elected for a three {3) year
term, one for a two (2) year term, and one for o one (1) year term so that the terms of
one-third (1/3) of the members of the Board shall expire annually. There shall be separate

nominatiens fer the office of each member of the Board to be elected at such {iret election

i0
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after the Applicable Date. Each Director shall hold office throughout the term of his
election and until his successer 15 elected and qualified. Subject to the provisions of
subparagraph {b) of this Paragraph 12 as to the Initial Beard, any vacancy or vacanses
occurring in the Board shall be filled by a vote of a majority of the remaining members of
the Board or by vote of the Owners if a Director is removed in accordance with
subparagraph le) of this Paragraph 12. The Director so filling a vacancy shall serve until
the next annual meeting of the membera and until his successor is elected and qualified
At the first annusl meeting following any such vacancy, a Director shall be elected for the
balance of the term of the Director so removed or in respect to whom there has otherwise
been g vacancy.

Removal of Directors. A Director or Direclors, except the members of the Initial Board,
may be removed with or without cause by vote of & majority of the votes entitled to be
cast at a special meeting of the owners duly called and constituted for such purpose. In
such case, his successor shall be elected at the same meeting from eligible Owners
pominated at the meeting. A Director so elected shall serve until the next snnul meeting
of the Owners and until his successor is duly elected and qualified.

Duties of the Board of Directors. The Board of Directors shall be the governing body of
the Corporation representing all of the Owners and bemng responsible for the funetions and
duties of the Corporation, including, but not limited to, providing for the administration
of the Tract, the manspement, meintenance, repair, upkeep and replacement of the
Common Ares {unless the same are otherwise the responsibility or duty of Owners), and
the maintenance, repair, upkeep and replacement of such exterior portions of the Dwelling
Units as designated in this Declaration, and the collection and disbursement of regular and
special assessments collected by the Corporation. The Board may, on behalf of the
Corporation, employ a reputable and recogmized professional property management agent
(herein called the *Mansging Agent™ upon such terms 83 the Board shall find, i its

diseretion, reasonable and customary, provided any such management agreement shail be

11




for & term of three (8) years or less and shall provide that any such agreement may be

terminated by either party upon ninety (80} days written notice to the other party. Any

decision not to empioy a professional property management agent shall require the prior

consent of the Owners of at least sixiy-seven percent {(67%) of the vote and fifty-one

percent (51%) of the vote of Mortgagees registered with the Corporation. The Managing

Agent, if one s employed, shall assist the Board in carrying out its duties, which include,

but are not limited to:

(D

(i}

(iii}

(iv)

v)

{vi}

(vii)

{viii}

(ix)

protection, surveillance and replacement of the Common Ares, unless the same
are otherwise the responsibility or duty of Owners of Lots; provided, however,
that this duty shall not include or be deemed or interpreted as a requirement that
the Corporation, the Board or any Managing Agent must provide any on-site or
roving gusrds, security service or security system for protection or surveiflance,
and the same need not be furmshed;

procuniag of utilities in connection with the Lots and Dwelling Units, removat of
garbage and waste, and snow removal from the Common Ares,

landseaping, painting, decorating, furnishing, maintenance and uphkeep of the
Coramion Ares, and such exterior portions of the Dwelling Units as hereinafter
designated in this Declaration. Maintenance of lawns shall include but shall not
be Iimited to the watering, fertilizing, mowing and replanting when necessary of
the grass; and the care, fertilizing, tnmmng, removal and replacement of trees
planted by the Declarant. It shall not include the care and maintenance of shrubs,
trees which were not planted by Declarant, flowers or other plants on any Lot;

surfaring, paving and maintaming any off-street parking spaces constituting a part
of the Common Area;

removal of trash and waste from the Real Estate on & basis of not less than
weekly, provided further that only the Board or Manaping Agent shall contract for
sueh service and no Owner shall contract for such service;

snow remova! from the public streets dedicated to the public by the Plat and if
funding exists, for the removal of snow from driveways {o the Dwelling Units if
in the Board’s sole determination the secumulation of snow justifies such removal;

assessment and collection from the Owners of each Owner’s respective share of
the Common Expenses;

preparation of the proposed annual budget, a copy of which will be mailed or
delivered to each Owmer at the same time as the notice of annuai meeting is
mailed or delivered;

preparing and delivering annually to the Owmers a full accounting of all receipts
and expenses incurred in the prior year; such accounting shall be delivered to each
owner sunulianeously with delivery of the proposed annual budget for the current
year;

12
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{x}

{xi)

{xid)

{xiii}

Powers of Lthe

keeping & current, accurnte and detailed record of receipts and expenditures
affecting the Common Area and the business and affairs of the Corporation,
specifying and itemizing the Common Expenses; all records nnd vouchers
{ineluding current copies of the Declaration, Articles of Incorporation, By-Laws
and Rules) shall be available for examination by an Owner, Mortgages, insurer or
guarantor of a first mortgage at any time during normal business hours;

procuring and maintaining for the benefit of the Corporation and the Board the
Insurance coverages required under this Declaration and such other insurance
coverages as the Board, in its sole diseretion, may deem necessary or advisable;

paying taxes assessed against and payable with respect to the Common Area and
paying any other necessary expenses and costs in connection with the Common
Aren; and

te furnish, upon request of any Morigages, insurer or guarantor of first mortgage,
an sudited financial statement for the immediately preceding fiscal year.

of Directors. The Board of Directora shall have such powers as are

reasonable and necessary to accomplish the performance of their duties. These powers

include, but are not limited to, the power:

®

(i

(it}

Gv)

{v}

(vi)

(vii)

{viii}

to employ a Managing Agent to essist the Board in performing its duties;

to purchase, lease or otherwise obtain for the Corporation, to enable it to perform
its functions and duties, such equipment, materials, Iabor and services a may be
necessary in the judgment of the Beard of Directors;

to employ legal counsel, architects, contractors, necountants and others as in the
judpment of the Board of Directors may be necessary or desirable in connection
with the busmess and affeirs of the Corporation;

to employ, designate, discharge and remove such personnel as in the judgment of
the Board of Directors may be necessary for the Board of Directors to perform its
duties;

to include the costa of all of the above and foregoing as Commen Expenses and to
pay all of such costs therefrom;

to open and maintain a bank account or accounts In the name of the Corporation;

to promulgate, adopt, revise, amend and alter from time to time such additionat
rules and regulations with respect to use, occupancy, operation and enjoyment of
the Tract and the Common Area (in addition to those set forth in this Declaration)
a8 the Board, in its discretion, deems necessary or advisable; provided, however,
that copies of any such additional rules and regulations so adopted by the Board
ahali be promptly delivered or mailed {o all Owners;

to grant permits, licenses and easements over the Commeon Area for utilities,

roads and other purposes reasonnbly necessary or useful for the proper
maintenance or operstion of Carrington Weods; and

13



(R}

@

0]

k)

{ix} to enter the Dwelling Unit of any Owner in case of any emergency whether the
Owner is present at the time or not and in the case of non-emergency repairs to
enter the Dwelling Unit provided the request is made in advance and is at » Lime
reasonably convenient to the Owner.

Limitation on Board Action. After the Applicable Date, the guthority of the Board of

Directors to enter into contracts shall be limited to contracts involving & total expenditure

of less than $2,500.00 without obtaining the prior approval of a majority of the Owners,

except that in the following cases such approval shall not be nacessary.

(i) contracts for replacing or restoring portions of the Common Area damaged or
destroyed by fire or other casualty where the cost thereof is paysble out of

insurance proceeds actuslly received;

(ii} proposed contracts and proposed expenditures expressly set forth in the proposed
annual budget aa approved by the Owners at the annual meeting; and

(i) expenditures necessary to deal with emergency conditions in which the Board of
Directors reasonably believes there is insufficient time to call 2 meeting of the
Qwmers.

Compensation. No Director shall receive any compensation for his services as such except

to such extent as may be expressiy authorized by a majority vote of the Owners. The

Managing Agent, if any is employed, shall be entitled to reasonable compensation for its

services, the cost of which shall be a Common Expense.

Nen-Lishility of Directors. The Directors shall not be liable to the Owners or any other

persons for any error or mistake of judgment exercised in carrying out their duties and

responsibilities as Directors, except for their own individual willfis] misconduct, bad faith
or gross negligence. The Corporation shall indemnify and hold harmiess and defend each
of the Directors against any and all liability to any person, firm or corporation arising out
of contracts made by the Board on behalf of the Corporation, unless any such contract
shall ave been made in bad faith. It is intended that the Directors shall have no personal

Tinbility with respect to any contraci made by them on behalf of the Corporation.

Additional Indemnity of Directors. The Corporation shall indemnify, hold harmless and

defend any person, his heirs, assigns and legal representatives, made a party to any action,

suit or proceeding by reason of the fact that he is or was a Director of the Corporation,
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against the ressonable expenses, inciuding attorneys' fees, sctuslly and necessarily
incurred by him in connection with the defense of such action, suit or proceeding, or 1n
connection with any appeal therein, except as otherwise specifically provided herein in
relating to matters a5 to which it shall be adjudged in such action, suit or proceeding that
such Director is linble for gross neglipence or misconduet in the performance of his duties.
The Corporation shatt alss reimburse to any such Director the reasonable costs of
setilement of or judgment rendered in any action, suil or proceeding, if it shall be found
by a majority vete of the Owners that such Director was not guilty of gross negligence or
misconduct. In making such findings and notwithstanding the adjudication mn any action,
suit or proceeding agninsi a Director, no Director shall be considered or deemed to be
guilty of or liable for negligence or musconduct in the performance of his duties where,
aeting in good faith, such Director relied on the books and records of the Corporation or
statemsents or advice made by or prepared by the Managing Agent (if any) or any officer
or employee thereof, or any accountant, attorney or other person, firm or corporation
employed by the Corporation to render advice or service unless such Director had actual
knowiedge of the falsity or incorrectness thereof; nor shall a Director be deemed guilty of
or liable for negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directers.

Bond. The Board of Directors shall provide blanket fidelity bonds for the Managing Agent

{if any}, the tressurer of the Corporation, and such other officers or directors of the
Corporation that handle or are responaible for funids indemnifying the Corporation against
lareeny, theft, embezzlement, forgery, misappropristion, wrongful abstraction, wilifid
misappiication, and other acts of fraud or dishonesty, in such sums and with such sureties
as may be approved by the Board of Directors (provided, however, in no event ghall the
aggregate amount of the bond be less than a sum equal to three (3) months aggrepate
assessments on all Dwelling Units) and any such bond ghall specifically incjude protection

{or any insurance proceeds received for any reason by the Board. Fidelity bonds shall
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name the Corporation as an oblipee and shall contain waivers of all defenses based upon
the exclusion of persons serving withaut compensation from the definition of "employees™
or similar terms or expressions. Such bonds shall provide that the may not be cancelled
or substantially modified for any reason without at least ten (10) days prior written notice
to the Corporation. The expense of any such bonds shall be a Commen Exzpense.
18. Initial Manegement. The Board of Directors has entered or will heresfter enter into
& management agreement with Declarant or with a corporation or other entity affiliated with Declarant
or designated by Declarant. for a term not to exceed three (3) years with either party having the right to
terminate upon ninety {00) days’ notice under which Declarant {or such other corporation or entity as
approprinte) will provide supervision, management and mnintenance of the Common Ares, and to the
extent the same i not otherwise the respensibility of Owners of individusl Dwelling Units, the
maintenance of Dwelling Units and in peneral perform afl of the duties and obligations of the Corporation.
Such management sgreement may be renewed by the parties for additional terms of three (3) or less years
oF B new management sgreement with differeni parties may be executed under similar terms and
conditions. Any management agreement is or will be subject Lo termination by Declarant (er such other
corporation or entity as appropriate) at any time prior to expiration of its term, in which event the
Corporation shall thereupon and thereafter resume performance of all of its duties and obligations.
Notwithstanding anything to the contrary contained herein, so fong as a management agreement between
the Corporation and Declarant tor such other corporation or entity a3 appropriate) is in effect, Declarant
tor such other corporation or entity as appropriate) shall have and Declarant hereby reserves to itself (or
such other corporation or entity as appropriate}, the exclusive right to manage the Tract and perform all
the functions of the Corporation.
14. Real Estate Taxes. Hesl estate taxes are to be separately assessed and taxed to each
Lot. In the event that for any year the real estate taxes are not separately azsessed and taxed to each
Lot but are assessed and taxed on the Initial Tract and Additional Tract or part thereof as a whele,
without a breakdown for each Lot, then each Owner shall pay hiz proportionate share of the real estate

taxes assessed for the land, which shall be the ratio that the square {ootage in his Lot bears to the total
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square footage of all the land comprising the Initial Tract and Additionsl Tract or part thereof assessed
ss a whale, and shail pay his proportionste share of the resl estate taxes assessed on the improvements
on the Initia] Tract and Additional Tract or part thereof assessed as a whole based upen the ratio that the
sguare footage of the mmprovements on his Lot bears to the square footage of improvements of all
improved Lots. Any real estate taxes or other assessments which are chargeable against the Common

Area ghall be paid by the Corporation and treated as a Common Expense.

16. Utilities. Each Owner shall pay for his own utilities which are separately metered.
Utilities which are not separately metered shall be treated as and paid as part of the Common Expense
unless etherwise determined by the Corporation.

16. Mzintenance, Repairs and

lacements. Mainienance, repairs, replacements and
upkeep of the Common Area shail be finnished by the Corporation, as a part of its duties, and the cost
thereof shall constitute a parl of the Common Expenses,

In addition to maintepance upon the Comunon Area, the Corporation shall provide exterior
maintenance upon each Lot which w subject to sssessment hereunder as follows: paint, repair,
replacement and care of roofs, gutters, downspouts, and exterior building surfaces. Such exterior
maintenance shall not inelude glass surfaces, sereens and screen doars, door and window fixtures and other
hardware, pstios, and such other items as the Board of Directors may so designate (unless specifically
designated in this Declaration as the Corporation's obligation) so long as such items of exception shall apply
to all units equally. However, the Corperation shall be responsible for staining or painting of the outside
surface of exterior doors and it shall alse be respensible for painting or staining the outside or exterior
surfaces of patio fences, if any. Each Owner shall be responsible for maintaming and keeping his Lot and
all improvementa thereon in a good, clean and sanitary condition and shall do ali work thereon which is
not required hereunder to be performed by the Corporation, inciuding tha interiors of patio areas and patio
fences (if any). The Corporation shall not be responsible for repairing and maintaining any patio fences
other than painting or staining the exterior unless the Board of Directors shall otherwise provide.

Notwithstanding any obligation or duty of the corporation to repair or maintain any Lot or the

Common Ares, if, due to the willful, intentional or negligent acts or omissions of an Owner or of a member
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of his family or of a guesi, tenant, invitee or other occupent or visitor of such Owner, damage shall be
caused, or if maintenance, repairs or replacements shall be required thereby which would otherwise be a
Common Expense, then such QOwner shall pay for such damage and such maintenance, repars and
replacements, as may be determined by the Corporation, unless such losa 1s covered by the Corporation’s
insurance with such policy having a waiver of subreogation clause. If not paid by such Owner upon demand
by the Corporation the cost of repawing such damage shall be added to snd become a part of the
assesymernt to which such Owner's lot is subject.

If any Owner shall fail 80 to maintain and keep his property or any part thereof in a good, clean
and sanitary condition, the Corporation may perform any work necessary to do so and charge the Owner
thereof for such cost, which cost shall be added to and become a part of the Owner's assessment, and such
cost shall be immediately due, and shall be secured by the Corperation’s lien on the Owner’s property.

So long as the Trach is subject to this Declaration each Owner, by hiz acceptance of a deed to any
Lot, irrevocably grants to the Corporation, its agents and employees, the right to enter upon, across and
over the Lot owned by such Owner under such conditions as are reasonably necessary to effect the
maintenance, cleaning, repair or other work contemplated herein.

17. Architectural Control.

{a) The Architectural Review Board. As a standing committee of the Corporation, there shall
be, and hereby is, established an Architectural Review Board consisting of three (3) or
mare pergons as may, from time to time, be provided in the By-Laws. Until the Applicable
Date, the Architectural Review Board shall be the Initial Board of Directors. After the
iast Lot capable of being subjected to this Declaration 15 conveyed to a purchaser other
than Builders purchasing to construct Dwelling Units on a Lot, the Architectural Review
Board shall be appointed by the Board of Direetors.

{b) Purposes. The Architectural Review Board shell regulnte the external design, appenarariee,
use, location and maintenance of the Res] Estate and of improvements thereon in such
manner 83 to preserve and enhance values and to mamtain a harmonious relationship

among structures, improvements and the natural vegetation and topography.
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@

{e)

18,

(a}

Conditions, No improvements, alterations, repairs, change of colors, excavation, changes

in grade or other work which in any wey alters the exterior of any Lot or the
improvements located thereon from its natural or improved state existing on the date such
Lot was first conveyed in fee hy the Declarant or a Builder io any Owner shall be made
or done without the prior approval of the Architectural Review Board Except ss
otherwise expressly provided in this Declaration, no building, fence, wall, Dwelling Unit,
or other structure shall be commenced, erectad, maintained, improved, aitered, made or
done on any Lot without the prior written approval of the Architectural Review Board.

Procedures, In the event the Architectural Review board fails to approve, modify or

disapprove in writing an application within thirty (30) days after such application {and all
plans, drawings, specifications and other ftems required to be submitted to it in accordance
with such rules as it may adopt) has been given to it, approval will be deemed granted by
the Architecturai Review Board. A decision of the Architectural Review Board may be
appesled to the Board of Directors which may reverse or modify such decision by a two-
thirds {3%rds) vote of the Directors then serving. The Architectural Review Board may
establish committees consisting of two (2) or more of its members, which committees shall
exercise such powers of the Board ns may be delegated to them.

Maintenance of Architectural Contrel. The Association may not waive or abanden the
procedure for regulnting and enforcing the architectural design or exterior appearance of
the Dwelling Units nior for maintaining the exterior of the Dwelling Units or the Common
Area (including the upkeep of common fences, drivewnys, lawns and plantings) without the
prior written approval of all Owners and all Mortgagees whose morigage interests have

been made known to the Board of Directors in accordance with the provisions of this

Declaration.

. Bach wall which is built as a part of the original

construction of any Dwelling Unit upon the Troct and which connects two Dwelling Units
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(b)

)

d)

(e}

o

shal} constitute a party wall and, to the extent not inconsistent with the provisions of this
Article, the general ruies of law regarding party walls and Hability for property damage

due to negligent or intentional or willful acts or omissions shall apply thereto.

ir and Maintenanee. The cost of reasonable repair and maintenance of a

party wall shall ba shared by the Owners who make use of the wall, proportionately.

uaity. If eny party wall is destroyed or damnaged by fire
or other casualty, then, to the extent that such damage is not covered by insurance
maintained by any of the Owners who make use of such party wall, and repaired out of
the procesds of same, any Owner who has used the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contribute to the cost of restoration
thereof in equal proportions without prejudice, however, to the right of any such Owners
to call for s larger contribution from the others under any rule of law regarding lability
for negligent, intentional or wiliful acts or omissions.

Westherproofing. Notwithstanding any other provision of this Article, to the extent that
such damage is not covered and paid by the insurance provided for herein, an Owner who
by his negligent or willful act causes the party wall to be exposed to the elements shall

bear the whole cost of furnishing the necessary protection againat such elements.

Right of Contribution Runs with Land. The right of any Owner to contribution from any
other Owner under this Article shall be appurtenant to the land and shall pass to such

Owner's successors in title.

Arbitration. In the event of any dispute arising concerming & party wall, or under the

provisions of this Paragraph 1B, each party shall choose one arbitrator, and such
arbitrators shaill choose one additional arbitrator, and the decision shall be by a majority
of all the arbitrators. {Should any party refuse to appoint an arbitrator within ten (10}
days after written request therefor from another party the Board of Directors of the
Corporation shall select an arbitrator for the refusing party.) The cost of the arbitrators

shall be borne equally by the parties.
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19.

(a)

{b)

ments.

Annual Accounting.  Annuelly, after the ciose of each fiscal year of the Corporation and
prior to the date of the annual meeling of the Corporation next following the end of such
fiscal year, the Board shall cause to be prepared and furnished o each Owner a financial
statement prepared by a certified public recountant or firm of certified public sceountants
then servicing the Corporation, which statement shall show all receipts and expenses
received, incurred and paid during the preceding fiscal year.

Proposed Anpual Budpet. Annusily, before the date of the annual meeting of the
Corporation, the Board of Directors shall cause to be prepared a proposed annual budget
for the current fiscal year estimating the total amount of the Coramon Expenses for the
current fiscal year and shall furnish & copy of such proposed budget to each Owner al or
prior to the time the notice of such annual meeting is mailed or delivered to such Owners.
The annual budget shall be submitted to the Owners at the ennusl meeling of the
Corporation for adoption, and, if so adopted, shall be the basis for the Regular
Assessments (hereinafter defined) for the current fiseal year. At the annual meeting of
the Owmers, the budget may be approved in whole or in part or may be amended in whole
or in part by a majority vote of the Owmers; provided, however, that in no event shall the
annual meeting of the Owners be adjourned until an annual budget is approved snd
adopted at such meeting, either the proposed annual budget or the proposed annual
budget as amended. The annual budget, the Regular Assessments and all sums assessed
by the Corporaticn shall be established by using generally accepted accounting principles
applied on a consistent basis.

The annual budget may inciude the estsblishment and mamtenance of a
replacement reserve fund for capital expenditures and replacement and repair of the
Common Area and such exterior portion of the Dwelling Units es designated in this
Declaration, which replacement reserve fund (if established) shall be used for those

purposes and not for usual and ordinary repair expenses. Such replacement reserve fund
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for capital expenditures and repiacement and repair of the Common Area and such
exterior portion of the Dwelling Units s designated in this Declaration shall be
maintained by the Corporation in a separate interest bearing saceount or accounts with one
or more banks or savings and loan asseciations authorized Lo conduct business in Marion
County, Indiana selected from time o time by the Board.

The failure or delsy of the Board of Directors to prepare a proposed annoal budget
and to furnish a copy thereof to the Owners shall not constitute & waiver or relenase in any
manner of the obligations of the Owners to pay the Common Expenses as herein provided,
whenever determined. Whenever, whethsr before or after the annual meeting of the
Corporation, there is no annual budget approved by the Owners as herein provided for
such current fiscal year, the Owners shall continue to pay Regular Assessments based
upon the last approved budget or, at the option of the Board, based upon one hundred and
ten percent (110%) of such last approved budget, a3 a temporary budget.

Regular Assessments. The annual budget as adopted by the Owners shall, based on the
estimated cash requirement for the Common Expenses in the current fiscal year as set
forth in said budget, contain a proposed assessment agninst each Lot, which shall be the
same arnount for each Lot. Immediately following the adoption of the annual budget, each
Guwner shall be given written notice of such assessment against his respective Lot (hersin
called the "Regular Assessment”). In the event the Regular Assessment for a particular
fiscal year 18 initially based upon a temporary budget, such Regular Assessment shall be
revised, within fifteen {15) days following adoption of the final annual budget by the
Owners, to reflect the assessment againgt each Lot based upon such annual budget as
finelly adopted by the Owners. The aggregate amount of the Regular Assessment shall
be equal to the totat amount of expenses provided and included in the final annual hudget,
mneluding reserve funds as hereinabove provided. The Regular Assessment agninst each
Lot shall be paid in advance i equal monthly installments commencing on the first day

of the first month of each fiscal year and monthly thereafter through and including the
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first day of the last month of such fiscal year. Payment of the monthly installments of the

Regrular Assessment shall be made to the board of Directers or the Managing Agent, as

directed by the Board of Directors; provided, however, Owners may elect to pay

assessmente quarterly, semi-annually or annually, in advance. In the event the Regular

Assessmnent for o purticular fiseal year of the Corporation was initially based upon a

temporary budget.

(i} if the Regular Assessment based upon the final annual budget adopted by the
Owners exceeds the amount of the Regular Assessment based upon the temporary
budget, that portion of such excess applicable o the period from the first day of
the current fiscal year to the date of the next payment of the Regular Assessment
which 18 due shall be paid with such next payment, and all payments thereafter
during such fiscal year, shall be incrensed so that the Repular Assessment as
finally determined shall be paid in full by the remaining payments due in such
fiscal year, or

(ii) if the Reguiar Assessment based upon the temporary budget exceeds the Regular
Assessment based upen the final annual budget adopted by the Owners, such
excess shall be credited against the next payment or payments of the Regular
Assessment coming due, until the entire amount of such excess has been so
credited;

provided, however, that if an Owner had paid his Regular Assessment either quarterly,

semi-annually or snnually in advance, then the adjustments set forth under (i) or (i) above

shall be made by a cash payment by, or refund to, the Owner by first day of the second
month following the determiation of the Regular Assessment based upon the annual
budget finally adopted by the Ownera,

The Regular Assessment for the current fiscal year of the Corporation shall
become 8 lien on each separate Lot ns of the First day of each fiscal year of the
Corporation, even though the final determination of the amount of such Regular
Assessment may not have been made by that date. The fact that an Owner who has paid
his Regular Assessment for the current fiscal year in whole or in part based upen a
temporary budget and thereafter, before the annual budget and Regular Assessment are
finally determined, approved and adjusted as herein provided, sells, conveys or transfers
his Lot or any interest therein, shall not relieve or release such Owner or his successor

as Owner of such Lot from payment of the Regular Assessment for such Lot as finnlly
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(d)

te}

determined, and such Owner and his successor as Owner of such Lot shail be jointly and
severally liable for the Regular Assessment as finelly determined. Any statement of
unpaid essessments furnished by the Corporation pursuant to Paragraph 20 hereof prior
to the final determination and adeption of the annual budget and Regular Asssssment for
the year in which such statement is made shall state that the matters set forth therein
are subject to adjustment upon determination and adoption of the finai budget end
Regular Assessment for such year, and all parties to whom any such statement may be
delivered or who may rely thereon shall be bound by such final determinations. Monthly
instalimentis of Begular Assessments shall be due and payable automatically on their
respective due dates without any notice from the Board or the Corporation, and neither
the Board nor the Corporation shall be responsible for providing any notice or statements
to Owners for the same.

Special Assessments. From time to time Common Expenses of an unususl or
extraordinary nature or not ctherwise anticipated may arise. At such time and provided
that such assessment shall have the assent of two-thirds (3&rds) of the votes of each class
of members who are voling in person or by proxy at a mesting duly ealled for this purpose,
and further provided that the Declarant shall not be any Qwner's agent, attorney-in-fact
or proxy in this vote pursuant to the third sentence of Paragraph 12(b) of this Declaration,
the Board of Directors shall have the full right, power and authority to make special
assessments which, upon resolution of the Board, shall become a lien on each Lot,
prorated in equnl shares (herein called "Special Assessment”). Without limiting the
generality of the foregoing provisions, Special Asseasments may be made by the Board of
Directors from time to time to pay for capital expenditures and to pay for the cost of any
reparr or reconstruction of damage caused by fire or other casunlty or disaster to the
extent insurance proceeds are insufficient therefor under the circumstances described in
this Declaration.

Re

Assessments Prior to the Applicable Date, During the period that Declarant or
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a Builder is constructing Dwelling Units within the Tract, it is difficult to aceurately
allocate the Commen Expenses to the individual Lots. The purpose of this section is to
provide the method for the payment of the Comimon Expenses during the period prior to
the Applicable Date to ensble the Corporation to perform its duties and functions.
Accordingly, and notwithstanding any other provision contaned in the Declaration, the
Articles or the By-Laws or otherwise, prior to the Applicable Date, the annusl budget and
all Regular Assessments and Special Assessments shall be established by the Initial Board
withoul any meeting or concurrence of the Owners; provided, however, the Regular
Assessments shall be determined in accordance with the provisions contained in this
Paragraph 19(e).

The Corporation will enter into a manasgement sgreement with Declarant (or a
corporativn or other entily designed by Declarant) (hereinafter referred to as
"Management Agent” or Managing Agent”) in accordance with the prowvisions of Paragraph
18 of this Declaration. So long as such management agreement lor similar agreement)
remains in effect, the Common Expenses and Regular Asseasments shall be paid by
Owners o Management Agent. Declarant shall guarantee that until the earlier of (1) the
termination of said management agreement or (2} 1 year after the date of recordation of
the Declaration, the monthly Regular Assessment shall not exceed Ninety Dollars ($80.00)
(the "Guaranteed Charge™). After this date (assuming that said management agreement
or similar agreement 1s stilt in effect) and so long thereafler as said management
agreement (or similar agreement) remains in effect and management Agent continues to
perform such functions, Declarant guarantees that the monthly Regular Assessment shaill
not exceed the amount of the Guaranteed Charge Ninety Dollars ($90.00) plus a maximum
of a twenty percent {20%) incresse in the Guaranteed charge for each year. Such
adjustments to the Guaranteed Charge {up to a twenty pervent (20%) increase as
determined by the Board) shall be made annually on January 1 of each year so iong as

said management agreement remains m effect and Management Agent continues to
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perform such functions. Such monthly charge shall during such guarenteed period entirely
defray the OQwner’s obligation for his share of Comsnon Expenses or shall be the Owner's
entire Reguiar Assessment. Declarant shall be responsible for any operating deficit during
such guarantee period; provided, however, that this guarantee i3 not intended to include,
and does not inelude, major physical alterations or other unususl expenditures not
crdinarily anticipated in normal maintenanee operations. Such expenditures shall be
covered through Special Assessments, or, if sufficient, the replacement reserve fund, if any
such fund exists.

That portion of the Regular Assessment collected by Declarant prior to the
Applicable date applicable to any repiacement reserve created shali be held by the Initial
Board and if required, applied to the replacement of Commeon Areas or these portions of
Dwelling Units obligated to be repaired and replaced by the Corporation. To the extent
that any such replacement reserve is not so applied, the balance thereof shall be retained
by the Corporation at the Applicable Date.

Payment of Regular Assessment prior to the Applicable Date with respect to each
Bwelling Unit (that is not owned by Deelsrant) shall commence on the date of conveyance
by Declarant to such new owner. The first payment shalli be payable on the date of
conveyance prorated to the first day of the next calendar month next ensuring.
Thereafter, payment of the Regular Assessment shall be paid the First day of each
calendar month during the period prier to the Applicable Date. FOR EACH LOT
DECLARANT OR BUILDER CWNS AND WHICH HAS BEEN MADE SUBJECT TO
THIS DECLARATION BY THE RECORDATION OF AFINAL PLAT, DPECLARANT OR
BUILDER SHALL PAY TO MANAGEMENT AGENT TWENTY-FIVE PERCENT (25%}
OF THE AMOUNT OF THE REGULAR ASSESSMENT; PROVIDED, HOWEVER,
SUCH PAYMENT BY DECLARANT OR BUILDER FOR LOTS WITHIN A
PARTICULAR FINAL PLAT OF A BLOCK SHALL NOT COMMENCE UNTIL THE

FIRST LOT IN SUCH BLOCK SUBJECT TO THE FINAL PLAT IS CONVEYED BY
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DECLARANT TO AN OWNER OTHER THAN A BUILDER.
Each Owner hereby autherizes the Corporation and the Board of Directors and
its officers to enter into the aforesaid management agresment described in Paragraph 13

of this Declaration and to adhere to and sbide by the same.

Failure of Owner to Pay Assessments. No Owner may exempt himself from paying
Regular Assessments and Speeial Assessments or from contributing toward the Common
Bxpense or toward any other expense lawfully agreed upon by waiver of the use or
enjoyment of the Comunen Area or by abandonment of the Lot belonging to him  Each
Owner shall be peraonally liable for the payment of all Regular and Special Assesmments.
Where the Owner congtitutes more than one person the liability of such person shall be
joint and several. If any Owner shall fail, refuse or neglect to make any payment of any
Regular Assessment or Special Assessment when due, the lien for such assessment on the
Owner's Lot and Dwelling Unit may be filed and foreclosed by the Board of Directors for
and on behalf of the Corporation aa & mortgage on real properiy or as otherwise provided
by law. Upon the failure of the owner to make timely payments of any Regular
Assessment or Special Assessment when due the Board may in its discretion sceelerate
the entire balance of unpaid assessments in such event the Owner and eny occupant of
the Lot and Dwelling Unit shall be jointly and severally linble for the payment to the
Corperation of reasenable rental for such Lot and Dwelling Unit and the Board shall be
entitled to the appointment of a receiver for the purpose of preserving the Lot and
Dwelling Unit and to collect the rentals and other profits therefrom for the benefit of the
Corporation to be applied to the unpaid Regulnr Assessments or Special Assessments, The
Board may at its option bring suit to recover & money judpgment for any unpaid Regular
Assessment or Special Assessment without foreclosing or waiving the lien securing the
same. In actiona to recover a Regular Assessment or Special Assessment, whether hy
foreclosure or otherwise, the Board for and on behalf of the Corporation ghall be entitled

to recover from the Owner of the respective Lot and Dwelling Unit costs and expenses of
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20.

a)

such action meurred (ineluding, but not Hmited to, reasonable attorney’s fees) and interest
from the date such assessments were due until paid at the rate equal to the publicly
announced prime interest rate then being charped by NBD Bank, N.A. to its largest and
best corporate customer tor if said bank i8 no longer in existence then such rate charged
by another national bank in Manon County, Indiana selected by the Board of Directors).
The lien of the assessments provided for herein shall be subordinate to the lien of any first
mortgage.

ubordination of Assessment Lien to Morh;

e. Notwithstanding anything contained in
this Declaration, the Articles or the By-Laws, any sale or transfer of a Lot to & mortgagee
pursuant to a foreclosure on its morigage or conveyance in lien thereof, or a conveyance
to any person at a public sale in 8 manner provided hy law with respect to mortgage
foreciosures shall extinguish the lien of any unpaid installment which became due prior
to such aale, transfer or conveyance; provided, however,that the extinguishment of such
lien shall not relieve the prior owner from personal liability therefor. No such sale,
transfer or conveyance shal} relieve the Lot and Dwelling Unit or the purchaser at such
foreclosure sale or grantee in the event of conveyance in Heu thereof, from liability for any
installments of Regular Assessments or Special Assessments thereafter becoming due or
from the lien therefor. Such unpaid share of any Reguler Asseasments or Special
Assessrnents, the lien for which has be divested as aforesaid shall be deemed to be a
Common Expense collectible from all Owners (including the party aequiring the subject
Lot from which it arose).

Mortgnges.

Nobice to Corporation. Any Owner who places a first morigeage lien upon his Lot, or the
Mortgagee, shall notify the Secretary of the Corporation thereof and provide the name and
address of the Mortgagee. A record of such Mortgagee and name and address shall be
maintained by the Secretary and any notice required to be given to the Mortgegee

pursuant to the terms of this Declaration, the By-Laws or otherwise shall be deemed
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effectively given i mailed to such Mortgagee at the address shown in such record at the
time provided. Unless notification of any such mortgage and the name and address of
Mortgagee are furnished to the Secretary, either by the Owner or the Morigagee, no
notice Lo any Mortgagee as may be otherwise required by this Declaration, the By-Laws
or otherwise shall be required and ne Morigagee shall be entitled to vole on eny matter
to which he otherwise may be entitled by virtue of this Declaration, the By-Laws, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furmsh such Morigagee
with written notice of any default in the performance by its borrower of any obligations

of such borrower under this Declaration or the By-Laws which is not cured within sixty

id Ansessments. The Corporation shall, upon request of a Mortgagee, a
proposed mortgagee, or a proposed purchaser who has a contractual right to purchase a
Lat, furnish to such Morigagee or purchaser a statement setting the amount of the unpaid
Reguiar Assessments or Special Assessments or other charges sgsinst the Loi, which
statement shall be binding upon the Corporation and the Owners, and any Mortgagee or
grantee of the Lot shall not be lable for nor shall the Lot conveyed be subject to a Lien
for any unpaid assessments or charges in excess of the amounts set forth n such
statement or as such assessments may be adiusted upon adoption of the final annual
budget, as referred to in Paragraph 19 hereof.

Right of Mortgngee to Pay Renl Fstate Taxes or Insurance Premiums. Mortgagees shall

have the right, but not the obligation, {1} to pay any taxes or other charges against the
Commoen Ares which are in defsult and (2) to pay any cverdue premiums on hazard
insurance for the Common Area or to secure sew hazard insurance for the Common Area

on the lapse of a policy. Any Mortgagee making such payment shall be owed immediately

reimbursement by the Corporation.
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Notice of Condemnation or

usity Loss. Mortgagees shall be timely notified of any
condemnation less which affects & material portion of Casrrington Woeds or any Dwelling
Unit. Mortgagees shall also be timely notified of any lapse, cancellation or material
modification of any insurance policy or fidelity bond held by the Corporation.

Notice to Insurers and Guarantors. Any guarantor of a first morigage or any insurer
shall, upon notification and request to the Corporatien, receive the same notices as are
reguired to be given to Mortgagees.

Insurance.

Casualty Insurance. The Corporation shall purchase a master casually msurance policy
affording fire and extended coverage insurance mnsuring all of the Dwelling Units and the
Common Ares in an amount consonant with the full replacement value of the
improvements which in whole or in part, comprise the Dwelling Unita and Common Area.
1f the Board of Directors can oblain such coverage for reasonable amounts they shall also
obtain "all risk” coverage. The Board of Directors shail be responsible for reviewing at
teast annually the amount and type of such insurance and shall purchese such additional
insurance as is necessary to provide the insurance required above. Such insurance
coverage shall be for the benefit of each Owner, and if applicable, the Morigagee of each
QOwner upon the terms and conditions hereinsfter set forth.

All proceeds payable a8 a result of easualty losses sustained which are covered by
msurance purchased by the Corporation as hereinabove set forth shall be paid to it or to
the Board of Directors, who shall act as the insurance trustees and hold such proceeds for
the benefit of the individual Owners and Mortgagees. The proceeds shall be used or
disbursed by the Corporation or Board of Directors, as appropriste, and only in accordance
with the provisions of this Declaration and any surety bond or bonds obtained by the
Board of Directors concerning the officers of the Corporation as provided in the By-Laws
shall specifieally include protection for any msurance proceeds so received.

The interest of each damaged Owner in the trust fund of insurance proceeds shall
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be the ratio of the direct damage of such Owner's damaged Dwelling Unit to the damages
of all Dwelling Units and Common Area directly damaged by any event insured under the
said master casuslty insurance policy.

Such master casualty insurance policy, and "all risk” coverage, if obtained, shall (to
the extent the same are obtainable) contain provisions that the insurer {a) waives its right
to subrogation as to any ciaim against the Corporation, the Board of Directors, its egents
and employees, Owners, their respective agents and guests, and (b) contains an
endorsement that such policy shall not be termunated for nonpayment of premiums or for
any other reason or shall not be substantially medified without at least ten (10) days prior
written notice to Morigagees and nt least ten (10} days prior written notice to the
Corporation.

Each Owner shall be solely respensible for loss or damage to the contents of his
Dwelling Unit however caused (including, but not limited to, sll floor, ceiling and wall
covers and fixiures, betterments and improvements instailed by him) and his personal
property stored elsewhere on the Tract and the Corporation shall have no lisbility to the
Qwner for loss or damage to the contents of any Dwelling Unit or any personal property
stored eisewhere on the Tract. Each Owner shall be sciely respensible for obtaining his
own insurance to cover any such Joss and risk. Each Qwner shall have the right to
purchase such additional insurance st his own expense as he may deem necessary.
Public Liability Insurance. The Corporation shall also purchase a master comprehensive
pubilic liability insurance policy in such amount or amounts as the Board of Directors shall
deem appropriate from time to time but not lesa than $1,000,000 for bedily imjury,
including deaths of person and property damage arising out of a single occurrence. Such
comprehensive public Hability insurance policy shall cover the Corporation, the Board of
Directors, any committee of the Corporation or Beard, any Managing Agent appointed or
employed by the Corporation, all persons acting or who may come to act as agents ar

emplovees of any of the foregomg with respect to the Tract, all Owners of Laots and all
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other persons entitled to oceupy any Lot or Dwelling Unit. Such public liability insurance
policy shall contain a “severability of interest” clause or endersement which shall preclude
the msurer from denying the claim of sn Owner because of negligent acts of the
Corporation or other Owners. Such public liability insurance policy shall contain a
provision that such policy shall not be cancelled or substantially modified without at feast
ten (10) days written notice to the Corperation.
Other Insurance, The Corporation shall siso obtain any other insurance required by law
to be maintained, inciuding but not limited to, workmen’s compensation and occupational
disease insurance, and such other ineurance as the Board of Directors shall from time to
time deem necessary, advisable or appropriate, ncluding, but not limited to, lisbility
insurance on vehitles owned or leased by the Corporation and officers’ and directors’
liability policies. Such insurance coverage ahail also provide for and cover cross liability
claims of one insured party agninst another insured party. Such insurance shall inure to
the benefit of each Owmer, the Corporation, the Board of Directors and any Managing
Agent acting on behalf of the Corporation. Each Owner shall be deemed to have delegated
to the Board of Directors his right to adjust with the insurance companies all losses under
the policies purchased by the Board of Directers the proceeds of which are payable to the
Board or the Corporation.
General Provisions. The premiums for all insurance hereinsbove described shall be paid
by the Corporation as part of the Common Expenses, When any such policy of insurance
heremnabove deseribed has been obtained by or on hehalf of the Corporation, written
notice of the obtainment thereof and of any subsequent changes therein or termination
thereof shall be promptly furnished to each Owner or Mortgagee whose interest may be
affected thereby, which notice shall be furnished by the officer of the Corporation who iz
required to send notice of meeting of the Corporation.

In no event shall any distribution of insurance proceeds be made by the Board of

Directors directly to an Qwner where there is o mortgagee endorsement on the certificate
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of insurance or insurance pelicy as it applies to such Ownier's share of such proceeds. In
such event any remittances shall be to the Owner and his Mortgagee jointly. The same
method of distribution shall aiso apply to the distribution of any condemnation awards in
connection with any taking of any of the Common Area. In the event of condemnation of
all or any part of the Commen Aren the Corporation, as owner of the Common Area, shall
represent the Owners in any negotiation or settlement regarding such condemnation. No
Qwners or any other party shall have priority over any rights of 8 morigagee pursuant to
its mortgage in the case of distribution to such Owners of insurance proceeds or
condemnation awards for losses to or a taking of Common Aren. Notwithstanding the
foregoing, under no crcumstances shall any distribution of insurance proceeds or
condemnation swards be made by the Corporation to any Owners or Mortgagees if to do
so0 would be in viclation of the Indiana Net-For-Profit Corporation Act or if the same
would constitute a distribution of earnings, profits or pecuniary gain to the members of
the Corporation; in any such event, any such insurance proceeds or condemnation awards
shall be retained by the Corporation for use in the payment of its expenses of operation,
Insurance by Owners. Each Owner shall have the right to purchase such additionsl
ingurance at his own expense a3 he may deem necessary.

Condemnation Awards. All proceeds payable as a result of condemmnation shall be paid to
the Corporation who shall act as trustee and hold such proceeds for the benefit of the
individuat Owners and Mortgagees, Such proceeds shall be distributed as provided above.
Casualty of Pwelling Units,

estoration of Dwellin

(1} Damage to or destruction of any Dwelling Unit due to fire or any other casualty
or disaster shall be promptly repaired and reconstructed by the Corporation and
the proceeds of insuranee, if any, shali be applied for that purpose,

(2) If the insurance proceeds, if any, received by the Corporation as a result of any

such fire cr any other casunlty or disaster are not adequate to cover the cost of
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repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairing and reconstructing the Dwelling Units
5o damnged or destroyed (or the costs thereof in excess of insurance proceeds
received, if any) shall be paid by the Owners of the Dweiling Units damaged in
proportion to the ratio that damages to an Owner’s Dwelling unit have to the total
darmage to all Dwelling Units that ere damaged. Any such amounts payable by the
Owners of damaged Dwelling Units shell be assessed as part of the Common
Expenses and shall constitute a lien from the time of assessment as provided
harein.
For purpeses of subparegrephs {1) and (2) above, repair, reconsirvetion and
restoration shall mean construction or rebuilding of the Dwelling Units to as near
85 possible the same condition as they existed immediately prior to the damage
or destruction ahd with the same type of architecture.
Immediately after a fire or other casusity or disaster causing damage to any
property for which the Board of Directors or Association has the responsibility of
maintenance and repair, the Board of Directors shall ebtam reliable and detailed
estimates of the cost to piace the damaged property in condition as good es that
before the casualty, Such costs may include professional fees and premiums for
such bonds as the Board of Directors desires.

The proceeds of insurance collected on account of any such casualty, and the sums

received by the Board of Directors from coliections of asseasments against the

Owners on account of such casualty, shall constitute a construction fumd which

shall be disburged, if the Dwelling Units are to be reconstructed and repaired, in

payment of the costs of reconstruction and repair in the following manner:

) If the estimated cost of reconstruction and repair of the Dwelling Units
is more than Twenty Thousand Dollars ($20,000.00), then the
construetion fund shall be disbursed in payment of such costs upon
approval of an architect qualified to practice in Indians and employed by
the Board of Directors to supervise surh work, payment to be made from
tirne to time as the work progresses. The architerct shall be reguired to
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furnish 1 certificate giving a brief description of the services and materials
furnished by various contractors, sub-contractors, materialmen, the
architect, or other persons who have rendered services or furnished
smnterials in connection with the work, (1) that the sums requested by
them in payment are justly due and owing and that sald sums do not
exceed the value of the services and materials furnished; {2) that there
is nio other cutstanding indebtedness known to the said architect for the
services and materials deseribed; and {(3) that the costs, as estimated by
said architect for the work remaining to be done subsequent to the date
of such certificate, do not exceed the amount of the construetion fund
remaining after payment of the sum so requested.

(i) Encroachments upst or in favor of Dwelling Units which may be created
as & result of such reconstruction or repair shall not constitute & claim or
basis of & proceeding or action by the Qwner upon whose property such
encroachiment exists, provided that such reconstruction was either
substantially in secordance with the plans and specifications or as the
Dwelling TFnits were originally constructed. Such encroachments shall be
allowed to continue in existence for so long as the Dwelling Units stand.

(i} In the event that there is any surplus of monies in the construction funds
after the reconstruction or repair of the damage has been fully completed
and afl costs paid, such sums shall be distributed to the Owners of the
Dwelling Units affected and their Morigagees who are the beneficial
owners of the fund. The action of the Board of Directors in proceeding
to repair or reconstruct damaged Dwelling Units shall not constitute a
waiver of any rights against another Owaer for committing wilful or
malicious damage.

Restoration of Common Area In the event of damage to or destruction of any of the
Common Area due to fire or any other casunlty or disaster, the Corporation shall promptly.
cause the same (o be repaired and reconstructed. The proceeds of insurance carried by
the Corporation, if any, shall be applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the Corporation as a
result of any such fire or any other casualty or disaster are not adequate to cover the cost
of repair and reconstruction of the Common Area, or in the event there are no insurance
proceeds, the cost for restoring the damage and repairing and reconstructing the Common
Area so damaged or destroyed {or the costs thereof in excess of insurance proceeds
received, if any} shall be assessed by the Corporation against all of the owners in equal
shares, Any such amounts assessed against the Owners shall be assessed as part of the
Common Expenses and shall constitute a lien from the time of assessment as provided
herein.
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For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Aren to us near aa possible the same condition as
it existed immediately prior to the damage or destruction and with the seme type of
architecture.

Covenants and Restrictions. The following covenants and restrictions on the use and

enjoyment of the Lots, Dwelling Units and Common Area shall be in addition to any sther covenants or

restrictions contamed herein and in the Finel Plat, and all such covenants and restrictions sre for the

mutual benefit and protection of the present and future Cwners and shall run with the land and inure to

the benefit of and be enforceable by any Owner or by the Corporation. Present or future owners or the

Corporation shall be entitled to ijunctive relief against any violation or attempted violation of any such

covenants and restrictions, and shall, in addition, be entitled to damnges for any injuries or losses resulting

from any violations thereof, but there shall be no right of reversion or forfeiture resulting from such

violation. These covenants and restrictions are as follows:

(&)

)]

(e}

G

All Lots and Dwelling Units shall be used exclusively for residential purposes and for
occupaney by a single family.

Nothing shall be dene or kept in any Dwelling Unit, or on any Lot,or on the Comrmon Area
which will cause an increase in the rate of insurance on any Dwelling Unit or the contents
thereof or on any Common Area. No Owner shall permit anything to be done or kept in
his Dwelling Unit or on his Lot or on any of the Common Area which will result in a
cancellation of insurance on any Dwelling Unit or any part of Common Ares, or whieh
would be in violation of any law or ordinance or the requirements of any insurance
underwriting or rating buresu.

No nuisance shall be permitted and no waste shall be committed in any Dwelling Unit, the
Coramon Area or on any Lot. The Beard of Directors determination as to what is a
nuisance shall be conclusive.

No Owner shall cause or permit anything to be hung or displayed on the outside of the

windows of his Dwelling Unit or piaced on the outside walls of any building, and no sign,
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awning, canopy, shutter or radio er television antenna or other attachment or thing shali
be affixed to or placed upon the exterior walls or roofs or any other parts of any buflding
without the prior consent of the Architectural Review Board.

No animals, livestock or poultry of any kind shall be raised, bred or kept in any dwelling
Unit or on any Lot or any of the Common Ares, except that pet dogs, cats or customary
household pets may be kept in a Dwelling Unit, provided that such pet is not kept, bred
or maintsined for any commercial purpose, and does not create a nuisance. Pets shall be
tnken outdoors only under leash er other restraint and while attended by its owner and
an Owner shall be fully liable for any injury or damsage to persons or property, including
the Common Aren, caused by his pet. ‘The tethering of pets in any area ocutside an
Ovwmer’s fenced patio does not constitute "attended”. The Board may adopt such other
ruies and regulations regarding pets as it B&. deem necessary from time to time. Any pet
which, i the judpment of the Board, is causing or creating a nuisance or unreasonable
disturbance or noise, shall be permanently removed from the Tract within ten (10) days
after written notice from the Board to the respective Owner to do so.

Al clotheslines, equipment, garbage cans, service yards, woodpiles or storage piles shall
be kept from view of neighboring homes and streets. All rubbish, trash or garbage shall
be stored in closed sanitary containets in areas designated by the Corporation, shall be
regularly removed from the premises, and shall not be allowed to accumulate on any part
of the Tract. Trash may be stored in enclosed containers provided by the Corporation for
that purpose. All clotheslines shall be confined to patic areas and shall be below the
height of the patio fence. No clothes, sheets, blankets, rugs, lmundry or other things shatf
be hung out or exposed ao as to be visible from any part of the Common Area. The
Common area shall be kept {ree end clear of rubbish, debrs and other unsightly materials.
No mndustry, trade, or other commercinl or religious activity, educational or otherwise,
designed for profit, altruism or ctherwise, shall be conducted, practiced or permitted on

the Tract, except those home cccupations which are permitted by applicable zoning
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reguiations inn Marion County, Indiana.

No *for saie”, "for rent” or "for lease” signs, or other signs, or other window or advertising
display shall be maintained or permitted on any part of the Tract, any Lot or any Dwelling
Unit by an Owner without the prior consent of the Board; provided, however, that the
right 15 reserved by the Deciarant and the Board to place or allow to be placed "for sale’
or "for lease” signs on or about the Tract in connection with any unsold or uncecupied Lots
and Dwelling Uaits,

All Owners and members of their families, their guests, or invitees, and all occupants of
any Dwelling Unit or other persons entitled to use the same and to use and enjoy the
Common Area or any part thereof, shall observe and be governed by such rules and
regulations as may from time to time be promulgated and issued by the Board governing
the operation, use and enjoyment of the Common Ares.

No boats, cnmpers, trailers of any kind, buses, mobile homes, recreationsl vehicles, trucks
(larger than 1/2 ton), molorcycles, mini-bikes, or mopeds shall be permitted, parked or
stored anywhere within the Tract except as otherwise specifically permitted by the Board.
No repair work shall be done on the Tract en any vehicles, including passenger
automobiles.

No Ovwmer shall be allowed to plant trees, landscape or do any gardening in any of the
Common Ares, except with express permission from the Board

Common Area shall be used and enjoyed only for the purposes for which it is designed and

intended, and shall be used subject to the rules and regulations from time to time adopted
by the Board.

No Owner may rent or lease his Dwelling Unit for transient or hotel purpoges.
Any Owner who jeases a Dwelling Unit shall lease the entire Dwelling Unit and shall have
& written lease which shall provide that the lease i3 subject to the provisions of the

Treclaration and any feilure of the lessee to comply with the terms of the Declaration, shall

be a default under the lease.
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) ial Amendments. No amendments to this Declaration
shall be adopted which changes any provision of this Declaration which would be
deemed to be of a material nature by the Federal National Mortgage Association
under Section 801.02 of Part V, Chapter 4, of the Fannie Mae Selling Guide, or
any similsr provision of any subsequent guidelines published in leuw of or m
substitution for the Selling Guide, or which would be deemed to require the first
tnortgagee’s consent under the Freddie Mac Sellers’ and Servicers' Guide, Vol. 1,
Section 2103(d) without the written approval of at least sixty-seven percent (67%)
of the Mortgagees who have given prior notice of their mortgage interest to the
Board of Directors of the Association in accordance with the provisions of this
Declaration.

Any Mortgagee which hns been duly notified of the nature of any
propesed amendment shall be deemed to have approved the same if the
Mortgagee or a representative thereof fails to sppear at the meeting in which such
amendment is to be considered (if proper notice of such meeting was timely given
to such Mortgagee) or if the Mortgapee does not send its written chjection to the
proposed amendment prior to such meeting, In the event that a proposed
amendment is deemed by the Board of Directors of the Corporation to be one
which i1s not of a material nature, the Board of Directors shall notify all
Mortgngees, whose interests have been made known to the Board of Directors,
of the nature of such proposed amendment, and such amendment shail be
conclusively deemed not material if no Mortgages so notified objects to such
proposed amendment within thirty {36) days of the date such notices are mnited
and if such notice advises the Mortgagee of the time limitation contained in this

sentence.
By Declarant. Declarant hereby reserves the right, se long as Declarant or any entity
related to Declarant owns any Lot or Dwelling Unit within and upon the Tract, to make
any amendments to this Declaration, without the approval of any other person or entity,
for any purpose reasonably deemed necessary or approptiate by the Declarant, including
without limilation: to bring Declarant or this Declaration inio compliance with the
requirement of any statute, ordinance, regulation or order of any public agency having
Jurisdiction thereof; to conform with zoning eovenants and conditions; to comply with the
requirements of the Federal National Mortgage Asscciation, the Government National
Mortgage Assocntion, the Federal Home Loan Mortgege Corporation, the Department of
Housing and Urban Development, the Veterans Administration or any other governmental
agency or to induce any of such agencies Lo make, purchass, sell, insure or guarantee first
mortgages; or to correct clerical or typographical errors in this Declaration or any
smendment or supplement hereto; provided that in no event shall Declarant be entitied

to make any amendment which has & material adverse effect on the rights of any
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Mortgagee, or which substantially impairs the rights granied by this Declaration to any
Owner or substantially inereases the obligations imposed by this Declaration on any
Owner. In furtherance of the foregomg, a power coupled with an interest 1s hereby
reserved and granted to the Declarant to vete m favor of, make, or consent to any
amendments described in this Paragraph 24 on behalf of each Owner as proxy or attorney-
in-fact, a3 the case may be. Each deed, mortgage, trust deed, other evidence of obligation,
or cther instrument affecting a lot or Dwelling Unit and the scceptance thereof shall be
deemed to De a grant and acknowledgement of, and a consent to the reservation of, the
power to the Declarani to vote in favor of, make, execute and record any such
amendments. This right of the Declarant to act pursuant to rights reserved or granted
under this Paragraph 24 shall terminate at such time as the Declarant no longer holds or
controls title to any part or portion of the Tract.

&} Revording. Each amendment to this Deciaration shall be executed by Declarant only in
any case where Declarant has the right to amend this Declaration without any further
consent or approval, and otherwize by the President or Vice President and Secretary of
the Association; provided thet any amendment requiring the consent of Declarant shall
contain Declarant’s signed consent, All amendments shall be recorded in the office of the
Recorder of Marion County, Indiana, and no amendment shall become effective until 2o
recorded.

{d) Amendment Prior to the Applicable Date. Notwithstanding enything to the contrary

contained herein or in the Declaration, there shall be no amendment of the Declaration
prior to the applicable Date without the consent and approval of Declarant.
25. Annexaiion of Additional

t. In addition to the Initial Tract {Exhibit "A") and the
BLOCK 2 (Exhibit "B"), Declarant is the owner or has the right to purchase certain real estate described
in the attached Exhibit "C” which is incorperated herein by reference.

At any time prior to December 31, 2002, Declarant, without the consent of the Qwners, may, but

is not obligated to, deveiop the Additional Tract or any part thereof, in substantially the same manner as
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the BLOCK shown for Exhibit "B" and the Final Plat or Plats for such additional BLOCKS; provided,
however, that the maximum number of Lots which may e contained in the totsi development shall be not
more than eighty-eight (88) Lots. The Dwelling Units built on such additional BLOCUKS shall be consistent
with the quality of construction of previous Dwelling Units built on Lots subject to this Declaration.
Improvements (excluding Pwelling Units} within the area to be annexed must be substantially completed
prior to annexation.

In the event the Additional Tract or eny part of it is platted in a matmer similar to Carrington
Woods, the Owners of such Lots in the Additional Tract or paris thereof, shall have the same right and
obligations as the Owners herein, and the Corperation shall have the ssme jurisdiction and authority ever
such Additional Tract or parts thereof as ite authority and jurisdiction herein.

In the event Declarant decides not to develop or plat the Additional Tract or any part of itin &
manner gimilar to the BLOCK in Exhibit "B", Declarant shall file of record a Declaration stating that the
Additional Tract or any part thereof shall not be deveioped as contemplated heren; provided, however,
any part of the Additional Tract for which a Tinal Plat has not been filed by December 31, 2002, shall be
automatically removed from the possibility of having A common entity provide for the mantenance, repair,
replacement, administration and operation of such part of the Additionsal Tract, unless such is established
by the Owners in the Fract and these in the Additional Tract.

Regardless of the method of deveiopmant of the Additional Tract and whether or not any part of
the Additional Tract comes within the jurisdiction of the Corporation er subject to the Declaration,
Declarant reserves unto itself, ita successcra and assigns, for the use and benefit of that part of the
Additiona! Tract not coming within the jurisdiction of the Cotporation or subject to the Declaration, the
right and easement to enter upon the streets and Common Arez of Carrington Woods to provide ingress
and egress to the Additiona! Tract.

it is the purpose and intent of the easements herein granted and teserved to provide free and
unrestricted use and access across the readways and streets of the Tract and Additional Tract, no matter
how developed, for the owners, their guests, invitees, and all public, quasi-public vehicles, inchuding but

not limited to, palice, fire and emergency vehicles, trash and garbage collection, post office vehicles and
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privately owned delivery vehicles.

The assessment which the Owner of each Lot in the Additional Tract or part thereof, if within the
jurisdietion of the Corporation, shall be cbligated to pay shall be equnl to that paid by any Owner herein
and shall commence on the date of conveyance of such Lot to Owner. No assessment (Regular, Special

or otherwise) on any Lot in the Additional Tract shall be due until the Final Plat of the BLOCK in which
such Lot is located has been recorded.,

26. A

tance and Ratification. All present and future Owners, Mortgagees, tenantsand
occupants of the Lots shall be subject to and shall comply with the provisions of this Declaration, the
Articles of Incorporation, and the By-Laws incorporated herein by reference, and the rulesand regulations
a5 adopted by the Board of Directors as each may be amended from time to time, The acceptance of &
deed of conveyance or the act of cceupancy of any Lot shail constitute an agreement that the provisions
of this Declaration, the Articles of Incorporation, the By-Laws, and rules and regulations, as each may be
amended or supplemented from time to time, are accepted and ratified by such Owner, Lenant or occupant,
and all such provisions shalf be covenants running with the land and shall be binding on any persen having
at any time any interest or eatate in & Lot or the Tract as though such provisions were recited and
stipulated at length in each and every deed, conveyance, mortgage or lense thereof. All persons,
corporations, partnership, trusts, associations, or other legnl entities who may occupy, use, enjoy or control
a Lot or Lots or any part of the Tract in any manner shall be subject io the Declaration, the Articles of
Ineorporation, the By-Laws, and the rules and reguiations applicable thereto as each may be amended or
supplemented from time io time.

27. Negligence. Each Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his family or his or their
guests, employees, agents or lessees to the extent that such expense is not covered by the proceeds of
insurance carried by the Corporation. An Owner shall pay the amount of any incresse in msurance
premiums cceasioned by his use, misuse, occupanicy or abandonment of his Lot or its appurtenances or of

the Comemon Ares.

28. Costs and Attorneys’ Fees. In any proceeding ariging because of failure of an Owner
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to make any payments required or to comply with any provision of this Declaration, the Articles of
Incorporation, the By-Laws, or the rules and regulations adopted pursuant thereto as each may be
amended from time to time, the Corporation shall be entitled to recover ita reasonsble attorneys’ fees
incurred in connection with such default or failure.

20, Waiver. No Owner may exempt himself from lability for his contribution toward the

Common Expenses by waiver of the use or enjoyment of any of the Common Area or by abandonment of
his Lot.

ao. Severability Clgnse. The invabidity of any covenant, restriction, condition, limitation or
other provision of this Declaration, the Articles or the By-Laws, shall not impair or affect in any manner
the validity, enforcenbility or effect of the rest of this Declaration, the Articles, or the By-Laws, and each
shalt be enforced to the greatest extent permitted by law.

31, Pronouns. Any reference to the masculine, feminine or neuter gender herein shall, unless
the context clearly requires to the contrary, be desmed to refer to and include =ll genders. And the
singular shall inelude and refer to the plurel and vice versa as appropriate.

az. Interpretation. The capiions and titles of the various articles, section, subsections,
paragraphs and subparagraphs of this Declaration are inserted herein for emse and convenience of
reference only and shall not be used as an aid in interpreting or construing this Deciaration or any
provision hereof.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed the day
and yesr first above written.

BEECH GROVE OVERLOOE, LLC
. )y
A '\. o ‘... .
By: - ﬁr.\\\m\\ ‘rhn y
Robert P. Ellis, Manager




STATE OF INDIANA

)

} 8%
COUNTY OF MARION 3

Before me, a Notary Public, in atid for said County and State, personslly appeared Robert P. Eilis,
Manager of Beech Grove Overlook, LLG, an Indiana limited Hability company, who acknowledged the
execution of the foregoing “Declaration of Covenants and Restrictions of Carrington Woods Property
Ownership" for and on behalf of said limited linbility company.

. ~— )
WITNESS my hand and Notarial Seal this / &'¢4 day of k&kcﬁ‘iw L1075

B v
s (S PRI TR >/ ,r\ KX\h\\
Notary Public \ 4

My @Smﬁwa: Expires: s > Rl
m ) 2
SR 7 L {Printed)
County of Residence: AT €L C A
This Instrument Prepared by:
Raymond Good, 7201-40
SCHNORR, GOOD & SCAHILL

144 N. Delaware Street
Indianapolis, IN 46204-2651
317/264-3636

Fi-platcove\cy
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Land Description
Carrington Woods

Part of the Northwest Quarter of Section 33, Township wm North,
Range 4 Bast in Marion County, Indiana, being more particularly
described as follows:

Commencing at the Northeast Corner of the said Quarter Section;
thence on an assumed bearing of South 00 degrees 08 minutes 06
seconds East along the East Line of said Quarter Bection a
distance of 1249.1% feet to the northerly right-of-way line for
I-465 (Vol. 1876, Page 67, rerecorded in Vol. 1990, Page 486,
Marion County Recorder) (the next seven (7) described courses
being along said northerly right-of-way line): thence South B89
degrees 51 minutes 54 seconds West a distance of 15.00 feet;
thence South 16 degrees 33 minutes 51 seconds West a distance
of 104.40 feet to the BEGINNING POINT:; thence South 00 degrees
08 minutes 06 seconds East, parallel with the said East Line, a
digtance of 50.00 £feet; thence Scuth 02 degrees 48 minutes 30
seconds West a distance of 347.74 feet; thence North 87 degrees
44 minutes 10 seconds West a distance of 412,00 feet; thence
Rorth 79 degrees 12 minutes 19 seconds West a distance of
202.24 feet: thence South B5 degrees 25 minutes 17 seconds West
a distance of 251.79 feet to a concrete monument set at an
angle point on the said Northerly right of way line for I-4&8
{said angle point being depicted as 100 feet left of centerline
ZZ at station 518+50 per plans on file in the office of the
State Highway Department of Indiana); thence North 22 degrees
25 minutes 10 seconds East a distance of 242.33 feet to an iron
rod set; thence North 67 degrees 34 minutes 50 seconds West a
distance of 230.86 feet to a concrete monument sef; thence
North 40 degrees 00 minutes 00 seconds West a distance of
175.88 feet to a concrete monument set; thence North 23 degrees
00 minutes 00 seconds East a distance of 135.00 feet to a
concrete menument set; thence North 27 degrees 53 minutes 37
seconds West a distance of 303.46 feet to existing Beech Creek
(the next seven (7} described courses being along the
centerline of said creek); thence South 55 degrees 55 minutes
0B seconds East a distance of 150.00 feet; thence South B84
degrees 51 minutes 48 seconds East a distance of 220.00 feet;
thence South 61 degrees 00 minutes 07 seconds East a distance
of 150.00 feet; thence South 76 degrees 45 minutes 54 seconds
East a distance of 300.00 feet; thence South 70 degrees 50
minutes 28 seconds East a distance of 120.00 feet; thence North
89 degrees 55 minutes 30 seconds East a distance of 140.00
feet; thence South 43 degrees 27 minutes 18 seconds East a
distance of 264.00 feet to the BEGINNIRG POINT.

Except Lots 1 through 19 as per plat thereof recorded January
18, 1555, as Instrument No. 95-0006432 in the Office of the
Recorder of Marion County, Indiana.

EXHIBIT "A"
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1ot 2 as per plat thereof recorded January 18, 1995, as
Instrument No. 95-0006432 in the Office of the Recorder of

Marion County, Indiana.

EXHIBIT "B"



Lots 1 and 3 through 19 as per plat thereof recorded January
18, 1995, as Instrument Ho. 95-0006432 in the Office of the
recorder of Marion County, Indiana.

EXHIBIT "C*




