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CARRINGTON COMMUNITIES

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
(“Declaration”) is made this st day of February, 1996 by Indiana Development Company, LLC,
an Indiana limited liability company (the “Developer™).

Recitals

1. Developer is the owner of the real estate which is described in Exhibit “A™ attached
hereto and made a part hereof (the “Real Estate™).

2. Developer intends to subdivide the Real Cstate (and any real estale annexed) into
residential lots in three or more subdivisions (the “Subdivisions™). The Subdivisions are to be
known as Carrington Village, Carrington Pointe and Carrington Park; provided Developer in its sole
discretion may change the names of the Subdivisions and/or may market the Subdivisions under
names other than those set forth herein.

3. Before so subdividing the Real Estate, Developer desires to subject the Real Estate
to certain rights, privileges, covenants, conditions, restrictions, casements, assessments, charges and
liens for the purpose of preserving and protecting the value and desirability of the Real Estate for
the benefit of each owner of any part thereof.

4. Developer further desires to create an organization to which shall he delegated and
assigned the powers of maintaining and administering the common areas and certain other areas of
the Real Estate and of administering an enforcing the covenants and restrictions contained in this
Declaration and the Plat Covenants and Restrictions for the real Estate as recorded in the office of

the Recorder of Marion County, Indiana and of collecting and disbursing the assessments and
charges as herein provided.

5. Devcloper may from time to time subject additional real estate located within the tract
adjacent to the initial Real Estate to the provisions of this Declaration (the initial Real Estate,
together with any such addition, as and when the same becomes subject to the provisions of this
Declaration as herein provided, is hereinafier referred to as the “Real Estate™).
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NOW, THEREFORE, Developer hereby declares that the Real Estate is and shall be
acquired, held, transferred, sold, hypothecated, leased, rented, improved, used and occupied subject
to the following provisions, agreements, covenants, conditions, restrictions, easements, assessments,
charges and liens, each of which shall run with the land and be binding upon, and inure to the benefit
of, Developer and any other person or entity hereafler acquiring or having any rights, title or interest
in or to the Real Estatc or any part thereof.

ARTICLE1
DEFINITIONS

The following terms, when used in this Declaration with initia! capital letters, shall have the
following respective meanings:

1.1 “Association” means Carrington Commurities Association, Inc., an Indiana not-for-
profit corporation, which developer has caused or will cause to be incorporated, and its successors
and assigns.

1.2 “Architectural] Review Committee” means the architectural review committee
established pursuant to Article VI, paragraph 6.1, of this Declaration,

1.3 “Common Areas” means (i) all portions of the Real Estate (including improvements
thereto} shown on any Plat of a part of the Real Estate which are not located on Lots and which are
not dedicated to the public and (ii) all facilities, structures, buildings, improvements and personal
property owned or leased by the Association from time to time. Common areas may be located
within a public right-of-way or in an easement area as shown on the plat.

1.4  “Common Expenses” means (i) expenses of and in connection with the maintenance,
repair or replacement of the Common Areas and the performance of the responsibilities and duties
of the Association, including (without limitation) expenses for the improvement, maintenance or
repair of the improvements, lawn, foliage and landscaping not located on a Lot (unless located on
a Drainage Utility and Sewer Easement or Landscape and Mounding Easement located on a Lot to
the extent the Association deems it necessary to maintain such easement), (ii) expenses of and in
connection with the maintenance, repair or continuation of the drainage facilities located within and
upon the Drainage Utility and Sewer Easements, (iii) all judgments, liens and valid claims against
the Association, (iv) all expenses incurred to procure liability, hazard and any other insurance with
respect to the Common Areas and (v} all expenses incurred in the administration of the Association.

1.5  “Developer” means Indiana Development Company, LLC, an Indiana limited liability
company, and any successors and assigns whom it designates in one or more written recorded
instruments to have the rights of Developer hereunder.




1.6 "Development Period" means the period of time commencing with the date of
recordation of this Declaration and ending on the date Developer or its affiliates no longer own any
Residence Unit or Lot within or upon the Real Estate, but in no event shall the Development Period
extend beyond December 31, 2005.

1.7 "Drainage Utility and Sewer Easements" means those areas so designated or
designated D.U. & S.E. on a Plat of any part of the Real Estate. The Drainage Utility and Sewer
Easements are hereby created and reserved (a) for the use of Developer, all public utility companies
(not including transportation companies), governmental agencies and the Association for access to
and instatlation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires, cables
and other equipment and facilities for the furnishing of utility services, tncluding but not limited to
sanitary sewers, storm sewers and cable television services; and (b) for (i) the use of Developer
during the Development Period for access to and installation, repair or removal of a drainage system,
either by surface drainage or appropriate underground installations, for the Real Estate and adjoining
property, (ii) the use of the Association and the Departments of Public Works and/or Capital Asset
Management of the City of Indianapolis for access to and maintenance, repair and replacement of
such drainage system and for access to and maintenance, repair and replacement of the sanitary
sewer system. The owner of any Lot subject (o a Drainage Utility and Sewer Easement, including
any builder, shall be required to keep the Drainage Utility and Sewer Easement on the Lot free from
obstructions so that the storm water drainage will be unimpeded and will not be changed or altered
without a permit from the Department of Public Works or Department of Capital Asset Management
of the City of Indianapolis and prior written approval of the Developer. The delineation of the
Drainage Utility and Sewer Easemnent areas on the Plat shall not be deemed a limitation on the rights
of any entity for whose use any such easement is created and reserved to go on any Lot subject to
such easement temporarily to the extent reasonably necessary for the exercise of the rights granted
to it hereunder. Except as provided above, no structures or improvements (except walkways and
driveways), including without limitation decks, patios or landscaping of any kind, shail be erected
or maintained upon said easements, and any such structure or improvement sc erected upon such
easement shall, at Developer's written request, be removed by the Owner at the Owner's sole cost
and expense. The Owners of Lots in the Subdivision subject to a Drainage Utility and Sewer
Easement shall take and hold title to the Lots subject to the Drainage Utility and Sewer Easements
herein created and reserved.

1.8 "Lot" means any parcel of land shown and identified as a lot on a Plat of any part of
the Real Estate,

1.9 "Mortgagee" means the holder of a recorded first mortgage lien on any Lot or
Residence Unit.

1.10  "Nonaffiliated Owner" means any Owner other than Developer or any entity affiliated
with Developer.
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THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

{“Declaration™) is made this 2 {4 day of Fcbruary, 1996 by Indiana Development Company, LLC,
an Indiana limitcd liability company (the “Developer™).

Recitals

1. Developer is the owner of the real estate which is described in Exhibit “A” attached
hereto and made a part hereof (the “Real Estate™).

2. Developer intends 1o subdivide the Real Estate (and any real estale anncxed) into
residential lots in three or more subdivisions (the “Subdivisions’). The Subdivisions are to be
known as Carrington Village, Carrington Pointe and Carrington Park; provided Developer in its sole
discretion may change the names of the Subdivisions and/or may market the Subdivisions under
names other than those set forth herein.

3. Before so subdividing the Real Estate, Developer desires to subject the Real Estate
to certain rights, privileges, covenants, conditions, restrictions, easements, assessments, charges and
liens for the purpose of preserving and protecting the value and desirability of the Real Estate for
the benefit of each owner of any part thereof.

4. Developer further desires to create an organization to which shall be delegated and
assigned the powers of maintaining and administering the common areas and certain other areas of
the Real Estate and of administering an enforcing the covenants and restrictions contained in this
Declaration and the Plat Covenants and Restrictions for the real Estate as recorded in the office of
the Recorder of Marion County, Indiana and ot collecting and disbursing the assessments and
charges as herein provided.

5. Developer may from time to time subject additional real estate located within the tract
adjacent to the initial Real Estate to the provisions of this Declaration (the initial Real Estate,
together with any such addition, as and when the same becomes subject to the provisions of this
Declaration as herein provided, is hereinafier referred to as the “Real Estate”).
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NQW, THEREFORE, Developer hereby declares that the Real Estate is and shall be
acquired, held, transferved, sold, hypothecated, leased, rented, improved, used and occupied subject
to the following provisions, agreements, covcnants, conditions, restrictions, easements, assessments,
charges and liens, each of which shall run with the land and be binding upon, and inure to the benefit

of, Developer and any other person or entity hereafter acquiring or having any rights, title or interest
in or to the Real Estate or any part thereof.

ARTICLE
DEFINITIONS

The following terms, when used in this Declaration with initial capital letters, shall have the
following respective mcanings:

1.1 “Association” means Carrington Communities Association, Inc., an [ndiana not-for-
profit corporation, which developer has caused or will cause to be incorporated, and its successors
and assigns.

1.2 “Architectural Review Committee” means the architectural review committee
established pursuant to Article VI, paragraph 6.1, of this Declaration,

1.3 “Common Areas” means (i) all portions of the Real Estate (including improvements
thereto) shown on any Plat of a part of the Real Estate which are not located on Lots and which are
not dedicated to the public and (ii) all facilities, structures, buildings, improvements and personal
property owned or leased by the Association from time to time. Common areas may be located
within a public right-of-way or in an easement area as shown on the plat.

1.4  “Common Expenses” means (i) expenses of and in connection with the maintenance,
repair or replacement of the Common Areas and the performance of the responsibilities and duties
of the Association, including (without limitation) expenses for the improvement, maintenance or
repair of the improvements, lawn, foliage and landscaping not located on a Lot (unless located on
a Drainage Utility and Sewer Easement or Landscape and Mounding Easement located on a Lot to
the extent the Association deems it necessary to maintain such easement), (it) expenses of and in
counection with the maintenance, repair or continuation of the drainage facilities located within and
upon the Drainage Utility and Sewer Easements, (jif) all judgments, liens and valid claims against
the Association, (iv) all expenses incurred to procure liability, hazard and any other insurance with
respect to the Common Areas and (v) all cxpenses incurred in the administration of the Association.

1.5  “Developer’ means Indiana Development Company, LLC, an Indiana limited liability
company, and any successors and assigns whom it designates in one or more written recorded
instruments to have the rights of Developer hereunder.
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1.6 "Development Period” means the period of time commencing with the date of
recordation of this Declaration and ending on the date Developer or its affiliates no longer own any

Residence Unit or Lot within or upon the Real Estate, but in no event shall the Development Period
extend beyond December 31, 2005.

1.7  "Drainage Utility and Sewer Easements" means those areas so designated or
designated D.U, & S.E. on a Plat of any part of the Real Estate. The Drainage Utility and Sewer
Easements are hereby created and reserved (a) for the use of Developer, all public utility companies
{not including transportation companies), governmental agencies and the Association for access to
and installation, maintenance, repair or removal of poles, mains, ducts, drains, lines, wires, cables
and other equipment and facilities for the funishing of utility services, including but not limited to
sanitary sewers, storm sewers and cable television services; and (b) for (i) the use of Developer
during the Development Period for access to and installation, repair or semoval of a drainage system,
either by surface drainage or appropriate underground installations, for the Real Estate and adjoining
property, (ii) the use of the Association and the Departments of Public Works and/or Capital Asset
Management of the City of Indianapolis for access to and maintenance, repair and replacement of
such drainage system and for access to and maintenance, repair and replacement of the sanitary
sewer system. The owner of any Lot subject lo a Drainage Utility and Sewer Easement, including
any builder, shall be required 10 keep the Drainage Utility and Sewer Easement on the Lot free from
obstructions so that the storm water drainage will be unimpeded and will not be changed or altered
without a permit from the Department of Public Works or Department of Capital Asset Management
of the City of Indianapolis and prior written approval of the Developer. The delineation of the
Drainage Utility and Sewer Easement areas on the Plat shall not be deemed a limitation on the rights
of any entity for whose use any such easement is created and reserved to go on any Lot subject to
such easement temporarily to the extent reasonably necessary for the exercise of the rights granted
to it hereunder. Except as provided above, no structures or improvements (except walkways and
driveways), including without limitation decks, patios or landscaping of any kind, shall be erected
or maintained upon said easements, and any such structure or improvement so erected upon such
easement shall, at Developer's written request, be removed by the Owner at the Owner's sole cost
and expense. The Owners of Lots in the Subdivision subject to a Drainage Utility and Sewer
Easement shall take and hold title to the Lots subject to the Drainage Utility and Sewer Easements
herein created and reserved.

1.8 "Lot" means any parcel of land shown and identified as a lot on a Plat of any part of
the Real Estate.

1.9 "Mortgagee" means the holder of a recorded first mortgage lien on any Lot or
Residence Unit.

1.10 "Nonpaffiliated Owner" means any Owner other than Develaper or any entity affiliated
with Developer.
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1.11  "Owner" means the record owner, whether one or more persons or entities, of fee-
simple title to any Lot, or other residential unit designed for occupancy by one family, including
contract sellers, but excluding those having such interest merely as security for the performance of
an obligation unless specifically indicated to the contrary. The term Owner as used herein shall

include Developer so long as Developer shall own any Lot, Residence Unit or any other part of the
Real Estate.

1.12  "Plat" means a duly approved final plat of any part of the Real Estate as hereafter
recorded in the office of the Recorder of Marion County, Indiana.

1.13  "Residence Unit" means any single family house designed for residential occupancy.
ARTICLE II

APPLICABILITY

All Owners, their tenants, guests, invitees and mortgagees, and any other person using or
occupying a Lot or any other part of the Real Estate shall be subject to and shall observe and comply
with fhe covenants, conditions, restrictions, terms and provisions set forth in this Declaration and
any rules and regulations adopted by the Association as herein provided, as the same may be
amended from time to time.

The Owner of any Residence Unit (i) by acceptance of a deed conveying title thereto or the
exccution of a contract for the purchase thereof, whether from the Developer or its affiliates or any
builder or any subsequent Owner of the Residence Unit, or (ii) by the act of accupancy of the
Residence Unit, shall conclusively be deemed to have accepted such deed, executed such contract
or undertaken such occupancy subject to the covenants, conditions, restrictions, terms and provisions
of this Declaration. By acceptance of a deed, cxecution of a contract or undertaking of such
occupancy, each Owner covenants for the Owner, the Owner's heirs, personal representatives,
successors and assigns, with Developer and the Owners from time to time, to keep, observe, comply
with and perform the covenants, conditions, restrictions, terms and provisions of this Declaration.

ARTICLE 111
PROPERTY RIGHTS
3.1 Owners' Easement of Enjoyment of Comumon Areas. Developer hereby declares,
creates and grants a non-exclusive easement in favor of each Owner for the use and enjoyment of

the Common Areas. Such easement shall run with and be appurtenant to each Residence Unit,
subject to the following provisions:




(1) the right of the Association to charge reasonable admission and other fees for
the use of the recreational facilities, if any, situated upon the Common Areas;

(il)  the right of the Association to fine any Owner or makc a special assessment
against any Residence Unit or Lot in the event a person permitted to use the Common Areas by the
Ovwmer of the Residence Unit violates any rules or regulations of the Association as long as such
rules and regulations are applied on a reasonable and nondiscriminatory basis;

(iiiy  the right of the Association to make reasonable regular assessments for use
of the Common Areas;

(iv)  the right of the Association to dedicate or transfer all or any part of the
Common Areas or to grant easements to any public agency, authority or utility for such purposes and
subject to such conditions as may be set forth in the instrument of dedication or transfer;

(v)  the right of the Association to enforce collection of any fines or regular or
special assessments through the imposition of a lien pursvant to paragraph 7.7,

{vi) the rights of Developer as provided in this Declaration and in any Plat of any
part of the Real Estate;

(vii) the terms and provisions of this Declaration;

(vii) the easements reserved elsewherc in this Declaration and in any Plat of any
part of the Real Estate; and

(ix)  the right of the Association fo limit the use of Common Areasin a reasonable
nondiscriminatory manner for the common good.

32  Pemmissive Use. Any owner may permit his or her family members, guests, tenants
or contract purchasers who reside in the Residence Unit to use his or her right of enjoyment of the
Common Areas. Such permissive use shall be subject to the By-Laws of the Association and any
reasonable nondiscriminatory rules and regulations promulgated by the Association from time to
time.

3.3  Conveyance of Common Arcas. Upon sixty (60} days notice to the Association,
Developer may convey all of its right, title, interest in and to any of the Common Areas to the
Association by quitclaim deed, and such Common Areas so conveyed shail then be the property of
the Association.
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ARTICLE IV
SE a

4.1 Initial Sale of Units. All initial sales of Residence Units by the Developer or its
affiliates or any builder shall be to owner-occupants; provided, however, this provision shall not
apply to a mortgagee or its successor who acquires the development or a portion thereof through
foreclosure or sale in lieu thereof. If any owner-occupant desires to lease a unit such rental shall be
pursuant to a written leasc with a minimum term of one year and such lease shall provide that the
lessee shall be subject to all rules and regulations of the Association.

4.2  Use of Common Areas. The Common Areas shall not be used for commercial
purposes.

43  LotAccess. All Lots shall be accessed from the interior streets of the Subdivision.

s¢_Re 3 AiNe : enants and Restrictions. The Plat
Covenants and Restrictions relating to the Real Estate contain additional restrictions on the use of
the Lots in the Subdivision, including without limitation prohibitions against commercial use and
auisances and restrictions relating to temporary structures, vehicle parking, signs, mailboxes,
garbage and refuse disposal, storage tanks, water supply and sewage systems, ditches and swales,
driveways, antenna and satellite dishes, awnings, fencing, swimming pools, solar panels and outside
lighting. Such prohibitions and restrictions contained in the Plat Covenants and Restrictions are
hereby incorporated by reference as though fully set forth herein.

ARTICLEV
ASSOCIATION

5.1 Membership. Each Owner, automatically upon becoming an Owner, shall be and
become a member of the Association and shall remain a member of the Association so long as it, he
or she owns a Lot and/or Residencc Unit.

52  Classes of Membership and Yote. 'The Association shall have two (2) classes of
membership, as follows:

(1) Class A Members. Class A members shall be all Owners other than
Developer (unless Class B membership has been converted to Class A membership as provided in
the following subparagraph (ii), in which event Developer shall then have a Class A membership).
Each Class A member shall be entitled to one (1) vote.

(i)  Class B Member. The Class B member shall be the Developer. The Class
B member shall be entitled to three (3) votes for each Lot or Residence Unit owned by Developer.
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The Class B membership shall cease and terminate and be converted to Class A membership upon
the "Applicable Date" (as such term is hereinafter defined in paragraph 5.3).

53  Applicable Date. As used herein, the term "Applicable Date" shall mean the date
when the total votes outstanding in the Class A membership is equal to the total votes outstanding
in the Class B membership or December 31, 2005, whichever occurs first.

5.4  Multiple or Entity Owners. Where more than one person or entity constitutes the
Owmer of a Residence Unit, all such persons or entities shall be members of the Association, but the
single vote in respect of such Residence Unit shall be exercised as the persons or entities holding an
interest in such Residence Unit determine among themselves. [n no event shall more than one
person exercise a Residence Unit's vote under paragraph 5.2 (in the case of Class A membership).
No Residence Unit's vote shall be split.

5.5  Board of Directors. The members of the Association shall elect a Board of Directors
of the Association as prescribed by the Association’s Articles of Incorporation and By-Laws. The
Board of Directors of the Association shall manage the affairs of the Association.

5.6  Professional management. No contract or agreement for professional management
of the Association, nor any contract between Developer and the Association, shall be for a term in
excess of three (3) years. Any such agreement or contract shail provide for termination by either
party with or without cause, without any termination penalty, on written notice of ninety (90) days
or less.

5.7  Responsibilities of the Association. The responsibilities of the Association includc,
but shall not be limited to:

(i) Maintenance of the Common Areas including any and all improvements
thereon in good repair as the Association deems necessary or appropriate.

(i)  Tnstallation and replacement of any and all improvemenis, signs, lawn, foliage
and landscaping in and upon the Common Areas as the Association deems necessary or appropriate.

(iii) Maintenance, repair and replacement of all private street signs.

(iv)  Replacement of the drainage system in and upon the Common Areas as the
Association deems necessary or appropriate and the maintenance of any drainage system installed
in or upon the Common Areas by Developer or the Association. Nothing herein shall relieve or
replace the obligation of the Owner, including any builder, of a Lot subject to a Drainage Utility and
Sewer Easement to keep the portion of the drainage system and Drainage Utility and Sewer
Easement on the Lot free from obstructions so that the storm water drainage will be unimpeded.




(v)  Procuring and maintaining for the benefit of the Association, its officers and
Board of Directors and the owners, the insurance coverage required under this Declaration and such
other insurance as the Board of Dircctors deems necessary or advisable.

(vi) Payment of taxes. if any, assessed against and payablc with respect to the
Common Areas,

(vii)  Assessment and collection from the Owners of the Common Expenses.

(viii) Contracting for such services as management, snow removal, Common Area
maintenance, security control, trash removal or other services as the Association deems necessary
or advisable.

(ix) Enforcing the rules and regulations of the Association and the requirements
of this Declaration and the zoning covenants and commitments.

5.8  Powers of the Association. The Association may adopt, amend, or rescind reasonable
rules and regulations (not inconsistent with the provisions of this Declaration) governing the use and
enjoyment of the Common Areas and the management and administration of the Association, as the
Association deems necessary or advisable. The rules and regulations promulgated by the
Association may provide for reasonable interest and late charges on past due installments of any
regular or special assessments or other charges against any Residence Unit or Lot. The Association
shall furnish or make copies available of its rules and regulations to the Owners prior to the time
when the rules and regulations become effective.

59  Compensation. No director or officer of the Association shall rcceive compensation
for services as such director or officer except to the extent expressly authorized by a majority vote
of the Owners prescnt at a duly constituted meeting of the Association members.

5.10 Non-Liability of Directors and Officers. The directors and officers of the Association
shall not be liable to the Owners or any other persons for any error or mistake of judgment in
carrying out their duties and responsibilities as directors or officers of the Association, except for
their own individual willful misconduct or gross negligence. It is intended that the dircctors and
officers of the Association shall have no personal liability with respect to any contract made by them
on behalf of the Association except in their capacity as Owners.

5.11 Indemnity of Directors and Officers. The Association shall indemnify, hold harmless
and defend any person, his or her heirs, assigns and legal representatives (collectively, the
Indemnitee™) made or threatened to be made a party to any action, suit or proceeding by reason of
the fact that he or she is or was a director or officer of the Association, against all costs and expenses,
including attorneys fees, actually and reasonably incurred by the Indemnitee in connection with the
defense of such action, suit or proceeding, or in connection with any appeal thereof, cxcept in
relation to matters as to which it shall be adjudged in such action, suit or proceeding that such
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Indemnitee is guilty of gross negligence or willful misconduct in the performance of his or her
duties. The Association shall also reimbutse any such Indemnitee for the reasonable costs of
settlement of or for any judgment rendered in any action, suit or proceeding, unless it shall be
adjudged in such action, suit or proceeding that such Indemnitee was guilty of gross negligence or
willful misconduct. In making such findings and notwithstanding the adjudication in any action, suit
or proceeding against an Indemnitee, no director or officer shall be cansidered or deemed to be guilty
of or liable for gross negligence or willful misconduct in the performance of his or her duties where,
acting in good faith, such director or officer relied on the books and records of the Association or
statements or advice made by or prepared by any managing agent of the Association or any director
or officer of the Association, or any accountant, attorney or other person, firm or corporation
employed by the Association to render advice or service, unless such director or officer had actual
knowledge of the falsity or incorrectness thereof; nor shall a director be deemed guilty of gross
negligence or willful misconduct by virtuc of the fact that he or she failed or neglected to attend a
meeting or meetings of the Board of Directors of the Association. The costs and expenses incurred
by an Indemnitee in defending any action, suit or proceeding may be paid by the Association in
advance of the final disposition of such action, suit or proceeding upon receipt of an undertaking by
or on behalf of the Indemnitee to repay the amount paid by the Association if it shall ultimately be
determined that the Indemnitee is not entitled to indemnification or reimbursement as provided in
this paragraph 5.11.

512 Bond. The Board of Directors of the Association may provide surety bonds and may
require the managing agent of the Association (if any), the treasurer of the Association and such
other officers as the Board of Directors deems necessary, to provide surety bonds, indemnifying the
Association against larceny, theft, embezzlement, forgery, misappropriation, wrongful abstraction,
willful misapplication and other acts of fraud or dishonesty in such sums and with such sureties as
may be approved by the Board of Directors, and any such bond may specifically include protection
for any insurance proceeds received for any reason by the Board of Directors. The expense of any
such bonds shall be a Common Expense.

ARTICLE VI
ARCHITECTURAL REVIEW COMMITTEE

6.1  Creation. There shall be, and hereby is, created and established the Architectural
Review Committee to perform the functions provided for herein. At all times during the
Development Period, the Architectural Review Committee shall consist of threc (3) members
appointed, from time to time, by Developer and who shall be subject to removal by Developer at any
time with or without cause. After the end of the Development Period, the Architectural Review
Committee shall be a standing committee of the Association, consisting of three (3) persons
appointed, from time to time, by the Board of Directors of the Association. The Board of Dircclors
may at any time after the end of the Development Period remove any member of the Architectural
Review Committee al any time upon a majority vote of the members of the Board of Directors.




62  Purposes and Powers of the Architectural Review Committee. The Architectural
Review Committee shall review and approve the design, appearance and location of all residences,
buildings, structures or any other improvements placed by any person, including any builder, on any
Lot, and the installation and removal of any trees, bushes, shrubbery and other landscaping on any
Lot, in such a manner as to preserve and enhance the value and desirability of the Real Estate and
to preserve the harmonious relationship amony structures and the natural vegetation and topography.

) In_General. No residence, building, structure, antenna, satellite dish,
basketball goal, walkway, fence, deck, wall, patio or other improvement of any type or kind shall
be erected, constructed, placed or altered on any Lot or Residence Unit and no change shall be made
in the exterior color of any Residence Unit or accessory building located on any Lot without the prior
written approval of the Architectural Review Committee. Such approval shall be obtained only after
written application has been made to the Architectural Review Committee by the Owner of the Lot
requesting authorization from the Architectural Review Committee. Such written application shall
be in the manner and form prescribed from time to time by the Architectural Review Committes and,
in the case of construction or placement of any improvement shall be accompanied by two (2)
complete sets of plans and specifications for any such proposed construction or replacement. Such
plans shall include plot plans showing the location of the improvement proposed to be constructed
or placed upon the Lot, each properly and clearly designated. Such plans and specifications shall
set forth the color and composition of all exterior materials proposed to be used and any proposed
landscaping, together with any other material or information which the Architectural Review
Committee may reasonably require. Unless otherwise specified by the Architectural Review
Committee, plot plans shall be prepared by either a registered land surveyor, engineer or architect,
It is contemplated that the Architectural Review Committee will review and grant gencral approval
of the floor plans and exterior styles of the homes expected to be offered and sold in the Subdivisions
by the builders and that such review and approval will oceur prior to the builders selling any homes
in the Subdivisions. Unless otherwise directed in writing by the Architectural Review Committee,
once a builder has received written approval of a particular floor plan and exterior style, it shall not
be necessary to reapply 1o the Architectural Review Committee in order for such builder to build the
same floor plan and exterior style on other Lots.

(i)  Power of Disapproval. The Architectural Review Committee may refuse to
approve any application made as required under paragraph 6.2(i) above (a "Requested Change”)
when:

(8)  The plans, specifications, drawings or other material submitted are
inadequate or incomplete, or show the Requested Change to be in violation of any restrictions in this
Declaration or in a Plat of any part of the Real Fstate;

(b)  The design or color schemc of a Requested Charige is not in harmony
with the general surroundings of the Lot or with the adjacent Residence Units; ot
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(¢)  The Requested Change, or any part thereof, in the opinion of the
Architectural Review Committee, would not preserve or enhance the value and desirability of the

Real Estate or would otherwise be contrary to the interests, welfare or rights of the Developer or any
other Owner.

(iii)  Rules and Regulations. The Architectural Review Committee, from time to
time, may promulgate, amend or modify additional rules and regulations as it may deem necessary
or dssirable 1o guide Owners as to the requirements of the Architectural Review Committee for the
submission and approval of items to it. Such rules and regulations may set forth additional
requirements to those st forth in this Declaration or a Plat of any part of the Real Estate, as long as
the same are not inconsistent with this Declaration or such Plat(s).

6.3  Dutics Of the Architectural Revicw Committes, If the Architectural Review
Committee does not disapprove a Requested Change within thirty (30) days after all required
information on the Requested Change shall have been submitted to it, then such Requested Change
shall be deemed approved. One copy of submitted material shall be retained by the Architectural
Review Committee for its permanent files.

6.4 Mmmmmmmme_g Neither the Architectural Review
Committee, the Association nor any agent of any of the foregoing, shalt be responsible in any way
for any defects in any plans, specifications or other materials submitted to it, nor for any defects in
any work done according thereto or for any decision made by it unless made in bad faith or by
willful misconduct.

6.5 Inspection. The Architectural Review Committee or its representative may, but shall
not be required to, inspect work being performed to assure compliance with this Declaration and the
materials submitted to it pursuant to this Article VI and may require any work not consistent with
the approved Requested Change, or not approved, to be stopped and removed.

ARTICLE VI
ASSESSMENTS
7.1  Purpose of Assessments. The purpose of Regular and Special Assessments is to

provide funds to maintain and improve the Common Areas and related facilities for the benefit of
the Owners, and the same shall be levied for the following purposes: (i) to promote the health,
safety and welfare of the residents occupying the Real Estate, (ii) for the improvement, maintenance
and repair of the Common Areas, the improvements, lawn foliage and landscaping within and upon
the Common Areas, any Drainage Uhility and Sewer Easement and the drainage system, and (iii) for
the performance of the responsibilities specifically provided for hercin. A portion of the Regular
Assessment may be set aside or otherwise allocated in a reserve fund for the purpose of providing
repair and replacement of any capital improvements which the Association is required to maintain.
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72  Regular Assessments. The Board of Directors of the Association shall have the right,
power and authority, without any vote of the members of the Association, to fix from time to time
the Regular Assessment against each Residence Unit at any amount not in excess of the Maximum
Regular Assessment as follows:

) Until December 31, 1996, the Maximum Regular Assessment on any
Residence Unit for any calendar year shall not exceed One Hundred Twenty Dollars ($120.00).

(i)  From and after Janvary 1, 1997, the Maximum Regular Assessment on any
Residence Unit for any calendar year may be increased by not more than fifteen percent (15%) above
the Regular Assessment for the previous calendar year without a vote of the members of the
Association as provided in the following subparagraph (ii).

(iii)  From and after January 1, 1997, the Board of Directors of the Association may
fix the Regular Assessmeni at an amount in excess of the maximum amount specified in
subparagraph (ii) above only with the approval of a majority of those members of each class of
members of the Association who cast votes in person or by proxy at a meeting of the members of
the Association duly called for such purpose.

(iv)  Each Residence Unit shall be assessed an equal amount for any Regular
Assessment, excepting any proration for ownership during only a portion of the assessment period.

7.3 Special Assessments. In addition to Regular Assessments, the Board of Directors of
the Association may make Special Assessments against each Residence Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, reconstructing, repairing or replacing any
capital improvement which the Association is required to maintain or the cost of special maintenance
and repairs or to recover any deficits (whether from operations or any other loss) which the
Association may from time to time incur, but only with the assent of two-thirds (2/3) of the members
of each class of members of the Association who cast votes in person or by proxy at a duly
constituted meeting of the members of the Association called for such purpose.

74  No Assessment Against Develop yring the Deve et Period. The Developer,
except as otherwise provided in paragraph 7.8 and Article 9 below, shall not be assessed any portion
of any Regular or Special Assessment during the Development Period.

ate : : eoular or Special Assessments; Due Dates. The Regular
Assessment or Special Assessment, if any, shall commence as to cach Residence Unit on the first
day of the first calendar month following the first conveyance of such Residence Unit to an Owner
who is not one of the persons named in paragraph 7.4 above.
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The Board of Directors of the Association shall fix the amount of the Regular Assessment
at least thirty (30) days in advance of each annual assessment period. Written notice of the Regular
Assessment, any Special Assessments and such other assessment notices as the Board of Directors
shall deem appropriate shall be sent to each Owner subject thereto. The due dates for all assessments
shall be established by the Board of Directors. The Board of Directors may provide for reasonable
interest and late charges on past due installments of assessments.

7.6  Failure of Owner to Pay Asscssments.

4] No Owner shall be exempt from paying Regular Assessments and Special
Assessments due to such Owner's nonuse of the Common Axeas or abandonment of the Residence
Unit or Lot belonging to such Owner. If any Owner shall fail, refuse or neglect to make any
payment of any assessment (or periodic instaliment of an assessment, if applicable) when due, the
tien for such assessment (as described in paragraph 7.7 below) may be foreclosed by the Board of
Directors of the Association for and on behalf of the Association as a mortgage on real property or
as otherwise provided by law. Upon the failure of an Owner to make timely payments of any
assessment when due, the Board of Directors of the Association may in its discretion accelerate the
entirc balance of any unpaid assessmenis and declare the same immediately due and payable,
notwithstanding any other provisions hereof to the contrary. In any action to foreclose the lien for
any assessment, the Owner and any occupant of the Residence Unit shall be jointly and severally
liable for the payment to the Association of reasonable rental for such Residence Unit, and the Board
of Directors shall be entitled 1o the appointment of a receiver for the purpose of preserving the
Residence Unit or Lot, and to collect the rentals and other profits therefrom for the benefit of the
Association to be applied to the unpaid assessments. The Board of Dircctors of the Association, at
its option, may in the alternative bring suit to recover a money judgment for any unpaid assessment
without foreclosing or waiving the lien securing the same. In any action to recover an assessment,
whether by foreclosure or otherwise, the Board of Directors of the Association, for and on behalf of
the Association, shall be entitled to recover from the Owner of the respective Residence Unit or Lot,
costs and expenses of such action incurred ( including but not limited to reasonable attorneys' fees)
and interest from the date such assessments were due until paid.

(i)  Notwithstanding anything contained in this paragraph 7.6 or clsewhere tn this
Declaration, any sale or transfer of a Residence Unit or Lot to Mortgagee pursuan to a foreclosure
of its mortgage or conveyance in lieu thereof, or a conveyance to any person at a public sale in the
manner provided by law with respect to mortgage foreclosures, shall extinguish the lien of any
unpaid assessments (or periodic installments, if applicable) which became due prior to such sale,
transfer or conveyance; provided, however, that the extinguishment of such lien shall not relieve the
prior Owner from personal jiability therefor. No such sale, transfer or conveyance shall relieve the
Residence Unit, or the purchaser thereof, at such foreclosure sale, or the grantee in the cvent of
conveyance in licu thereof, from liability for any assessments (or periodic installments of such
assessments, if applicable) thereafier becoming duc or from the lien therefor.

13
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7.7 Mgngf_hg_u_mm_l’mmal.ﬂbhﬂﬁlm Each Owner (other than the Developer
during the Development Period) of a Residence Unit or Lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to covenant and agree to pay to the
Association (i) regular assessments for Common Expenses ("Regular Assessments") and (ii) special
assessments for capital improvements and operating deficits and for special maintenance and repairs
("Special Assessments”). Such assessments shall be established, shall commence upon such dates
and sha!l be collected as herein provided. All such assessments, together with interest, costs of
collection and reasonable attorneys' fees, shall be a continuing lien upon the Residence Unit or Lot
against which such assessment is made prior to all other liens except only (I) tax liens on any
Residence Unit or Lot in favor of any unit of government ot special taxing district and (ii) the lien
of any first mortgage of record. Each such assessment, together with interest, costs of collection and
reasonable attorneys' fees, shall also be the personal obligation of the Owner of the Residence Unit
at the time such assessment became duc and payable. Where the Owner constitutes more than one
person, the liability of such persons shall be joint and several. The personal obligation for delinquent
assessments (as distinguished from the licn upon the Residence Unit) shall not pass to such Owner's
successors in title unless expressly assumed by them. The Association, upon request of a proposed
Mortgagee or proposed purchaser having a contractual right to purchase a Residence Unit, shall
furnish to such Mortgagee or purchaser a statement setting forth the amount of any unpaid Regular
or Special Assessments or other charges against the Residence Unit or Lot. Such statement shall be
binding upon the Association as of the date of such statement.

7.8  Ex e Incur e aoe (Jtility and Sewer Base ed g :
Assessment. As provided in paragraph 1.7 above, the Owner of any lot subject to a Draimage Utility
and Sewer Easement, including any builder, shall be required to keep the portion of seid Drainage
Utility and Sewer Easement on the lot free from obstructions so that the storm water drainage will
not be impeded and will not be changed or altered without a permit from the Department of Public
Works or Department of Capital Asset Management and prior written approval of the Developer
during the Development Period. Also, no structures or improvements, including without limitation
decks, patios, fences or landscaping of any kind, shall be erected or maintained upon said easements,
and any such structure or improvement so erected shall, at Developer's or the Association’s written
request, be removed by the Owner at the Owner's sole cost and expense. If, within thirty (30) days
after the date of Developer's or the Association’s written request such Owner shall not have
commenced and diligently and continuously effected the removal of any obstruction of storm water
drainage or any prohibited structure or jmprovement, Developer or the Association may enter upon
the Lot and cause such obstruction, structure or improvement to be removed so that the Drainage
Utility and Sewer Easement is returned to its original designed condition. In such event, Developer
or the Association, shall be entitled to recover the full cost of such work from the offending Owner
and such amount shall be deemed a Special Assessment ageinst the Lot owned by such Owner
which, if unpaid, shall constitute a lien against such Lot and may be collected by the Association
pursuant to this Article 7 in the same manner as any other Regular Assessment or Special
Assessment may be collected.
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ARTICLE VIII
INSURANCE

8.1  Casyalty Insurance. The Association shall purchase and maintain fire and extended
coverage insurance in an amount equal to the full insurable replacement cost of any improvements
owned by the Association. If the Association can obtain such coverage for a reasonable amount, it
shall also obtain "all risk coverage." The Association shall also insure any other property, whether
real or personal, owned by the Association, against loss or damage by fire and such other hazards
as the Association may deem desirable. Such insurance policy shall name the Association as the
insured. The insurance policy or policies shall, if possible, contain provision that the insurer (I)
waives its rights to subrogation as to any claim against the Association, its Board of Directors,
officers agents and employees, any committee of the Association or of the Board of Directors and
all Owners and their respective agents and guests and (ii) waives any defense to payment based on
invalidity arising from the acts of the insured. Insurance proceeds shall be used by the Association
for the repair or replacement of the property for which the insurance was carried.

8.2 Liability Insurance. The Association shall also purchase and maintain a master
comprehensive public liability insurance policy in such amount or amounts as the Board of Directors
shall deem appropriate from time to time, but in any event with a minimum combined limit of One
Million Dollars (31,000,000} per occurrence. Such comprehensive public liability insurance shall
cover all of the Common Areas and shall inure to the benefit it of the Association, its Board of
Directors, officers, agents and employees, any committee of the Association or of the Board of
Directors, all persons acting or who may come to act as agents or employees of any of the foregoing
with respect to the Real Estate and the Developer.

8.3 Other Insurance. The Association shall also purchase and maintain any other
insurance required by law to be maintained, including but not limited to workers compensation and
occupational disease insurance, and such other insurance as the Board of Directors shall from time
t0 time deem necessary, advisable or appropriate but not limited to officers’ and directors' liability
insurance.

84  Miscellaneous. The premiums for the insurance described above shall be paid by the
Association as part of the Common Expenses.

ARTICLE IX
MAINTENANCE.

9.1 Maintenance of Lots and lmproverents. Except to the extent such maintenance shall
be the responsibility of the Association under any of the foregoing provisions of this Declaration,
it shall be the duty of the Owner of each Lot, including any builder during the building process, to
keep the grass on the Lot properly cut and keep the Lot, including any Drainage Utility and Sewer
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Easements located on the Lot, frce of weeds, trash or construction debris and otherwise neat and
attractive in appearance, including, without limitation, the proper maintenance of the exterior of any
structures on such Lot. If the Owner of any Lot fails to do so in a manner satisfactory to the
Association, the Association, after approval by a majority vote of the Board of Directors, shall have
the right (but not the obligation), through jts agents, employees and contractors, (o enter upon said
Lot and to clean, repair, maintain or restore the Lot, as the case may be, and the exterior of the
improvements erected thereon. The cost of any such work shall be and constitute a Special
Assessment against such Lot and the owner thereof, whether or not a builder, and may be collected
and enforced in the manner provided in this Declaration for the collection and enforcement of
assessments in general. Neither the Association nor any of its agents, employees or contractors shall
be liable for any damage which may result from any maintenance work performed hereunder.

92  Damageto Common Arcas. In the cvent of damage to or destruction of any part of
the Common Areas of any improvements which the Association is required to maintain hereunder,
the Association shall repair or replace the same to the extent of the availability of insurance
proceeds. If such insurance proceeds are insufficient to cover the costs of repair or replacement of
the property damaged or destroyed, the Association may make a Special Assessment against all
Owners to cover the additional cost of repair or replacement not covered by the insurance proceeds
or against such Owners who benefit by the Special Assessments if less than all benefit.
Notwithstanding any obligation or duty of the Association hereunder to repair or maintain the
Common Areas, if, due to the willful, intentional or negligent acts or omissions of any owner
(including any builder) or of a member of the owner's family or of a guest, tenant, invitee or other
occupant or visitor of such Owner, damage shall be caused to the Common Areas, or if maintenance,
repairs or replacements shall be required thereby which would otherwise be a Common Expense,
then the Association shall cause such repairs to be made and such Owner shall pay for such damage
and such maintenance, repairs and replacements, unless such loss is covered by the Association's
insurance with such policy having a waiver of subrogation clause. If not paid by such Owner upon
demand by the Association, the cost of repairing such damage shall be added to and constitute a
Special Assessment against such Owner, whether or not a builder, and its Residence Unit and Lot,
to be collected and enforced in the manner provided in this Declaration for the collection and
enforcement of assessments in general.

ARTICLE X
MORTGAGES
10.]1 Nofice to Mortgagges. The Association, upon request, shall provide to any
Mortgagee a written certificatc or notice specifying unpaid assessments and other defaults, if any,

of the Owner of a Residence Unit or Lot in the performance of the Ownet's obligations under this
Declaration or any other applicable documcnts.

102 Notice to Association. Any Mortgagee who holds a first mortgage lien on a Lot or
Residence Unit may notify the Secretary of the Association of the existence of such mortgage and

16




provide the name and address of the Mortgagee. A record of the Mortgagee and name and address
shall be maintained by the Secretary of the Association and any notice required 1o be given to the
Mortgagee pursuant to the terms of this Declaration, the By-Laws of the Association or otherwise
shall be deemed effectively given i mailed to the Mortgagee at the address shown in such record in
the time provided. Unless potification of a Mortgage and the name and address of the Mortgagee
are furnished to the Secretary, as herein provided, no notice to any Mortgagee as may be otherwise
required by this Declaration, the By-Laws of the Association or otherwise shall be required, and no
Mortgagee shall be entitled to vote on any mattet 0 which it otherwise may be entitled by virtue of
this Declaration, the By-Laws of the Association, a proxy granted to such Mortgagee in connection
with the mortgage, or otherwise.

10.3 WM&MMMW [f the Association fails (i) to pay
taxes or the charges that are in default and that have or may become charges against the Common
Areas, ot (i) topayona timely basis any premium on hazard insurance policies on Common Areas
or 1o secure hazard insurance coverage for the Common Areas upon lapse of a policy, then the
Mortgagee on any Lot o Residence Unit may make the payment on behalf of the Association.

ARTICLE X1

111 Wmmn Except as otherwise provided in this Declaration, amendments
to this Declaration shall be proposed and adopted in the following manner:

) Notice. Notice of the subject matter of any proposed amendment shatl be
included in the notice of the mecting of the members of the Association at which the proposed
amendment is to be considered.

(i)  Resolution. A resolution to adopt a proposed amendment may be proposed
by the Board of Directors or Owners having in the aggregate at least 2 majority of votes of all
Owners.

(i)  Mesting. The resolution concerning a proposed amendment must be adopted
by the vote required by paragraph 11.] (iv) at a meeting of the members of the Association duly
called and held in accordance with the provisions of the By-Laws.

(iv)  Adopiion. Any proposed amendment to this Declaration must be approved
by a vote of not Jess than sixty-seven percent (67%) in the aggregate of all Owners; provided, that
any such amendment shall require the prior written approval of Developer so long as Developer or
any entity affiliated with Developer OWns any Lot or Residence Unit within and upon the Real

Estate. In the cvent any Residence Unit is subject 10 2 first mortgage, the Mortgagee shall be
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notified of the meeting and the proposed amendment in the same manner as an owner if the

Meortgagee has given prior notice of its mortgage interest to the Board of Directors of the Association
in accordance with the provisions of the foregoing paragraph 10.2.

V) Mortgagees' Vote on Special Amendments. No amendments to this
Declaration shall be adopted which changes any provision of this Declaration which would be
deemed to be of a material nature by the Federal National Mortgage Association under Section
601.02 of Part V, Chapter 4, of the Fannie Mae Selling Guide, or any similar provision of any
subsequent guidelines published in lieu of or in substitution for the Selling Guide, or which would
be deemed to require the first mortgagee's consent under the Freddie Mac Sellers' and Servicers'
Guide, Vol. 1, Section 2103(d) without the written approval of at least sixty-seven percent (67%)
of the Mortgagees who have given prior notice of their mortgage interest to the Board of Directors
of the Association in accordance with the provisions of the foregoing paragraph 10.2.

Any Mortgagee which has been duly notified of the nature of any proposed amendment shall
be deemed to have approved the same if the Mortgagee or a representative thereof fails to appear at
the meeting in which such amendment is to be considered (if proper notice of such mecting was
timely given to such Mortgagee) or if the Mortgagee does not send its written objection to the
proposed amendment prior to such meeting, In the event that a proposed amendment is deemed by
the Board of Directors of the Association to be one which is not of a material nature, the Board of
Directors shall notify all Mortgagees, whose interests have been made known to the Board of
Directors, of the nature of such proposed amendment, and such amendment shall be conclusively
deemed not material if no Mortgagee so notified objects to such proposed amendment within thirty
(30) days of the date such noticcs arc mailed and if such notice advises the Mortgagee of the time
limitation contained in this sentence.

11.2 By the Developer. Developer hereby reserves the right, so long as Developer or any
enlity affiliated with Developer owns any Lot or Residence Unit within and upon the Real Estate,
to make any amendments to this Declaration, without the approval of any other person or entity, for
any purpose reasonably deemed necessary or appropriate by the Developer, including without
limitation: to bring Developer or this Declaration into cempliance with the requircment of any
statute, ordinance, regulation or order of any public agency having jurisdiction thereof; to conform
with zoning covenants and conditions; to comply with the requirements of the Fedcral National
Mortgage Association, the Government National Mortgage Association, the Federal Ilome Loan
Mortgage Corporation, the Department of Housing and Urban Development, the Veterans
Administration or any other governmental agency or to induce any of such agencies to make,
purchase, sell, insure or guarantee first mortgages; or to correct clerical or typographical errors in
this Declaration or any amendment or supplement hereto; provided that in no event shall Developer
be entitled to make any amendment which has a material adverse effect on the rights of any
Mortgagee, or which substantially impairs the rights granted by this Declaration to any Owner or
substantially increases the obligations imposed by this Declaration on any Owner.




11.3  Recording. Each amendment to this Declaration shall be executed by Developer only
in any case where Developer has the right to amend this Declaration without any furthet consent or
approval, and otherwise by the President or Vice President and Secretary of the Association;
Provided that any amendment requiring the consent of Developer shall contain Developer's signed
consent. All amendments shall be recorded in the office of the Recorder of Marion County, Indiana,
and no amendment shall become effective until so recorded.

ARTICLE XII
MISCELLANEQUS

12.1 Right of Enforcernent. Violation or threatened violation of any of the covenants,
conditions or restrictions enumerated in this Declaration or in a Plat of any part of the Real Estate
now or hereafter recorded in the office of the Recorder of Marion County, Indiana, or zoning
commitments shall be grounds for an action by Developer, the Association, any owner and all
persons or entities claiming under them, against the person or entity violaling or threatening to
violate any such covenants, conditions, restrictions or commitments. Available relief in any such
action shall include recovery of damages or other sums due for such violation, injunctive relief
against any such violation or threatened violation, declaratory relief and the recovery of costs and
attorneys fees reasonably incurred by any party successfully enforcing such covenants, conditions,
restrictions or commitments; provided, howcver, that neither Developer, any Owner nor the
Association shall be liable for damages of any kind to any person for failing to enforce any such
covenants, conditions, restrictions or commitments.

12.2  Delay or Failure to Enforce. No delay or failure on the part of any aggrieved party,
including without limitation the Devcloper, (o invoke any available remedy with respect to any
viplation or threatened violatdon of any covenants, conditions, restrictions or comtnitments
enumerated in this Declaration or in a Plat of any part of the Real Estate or otherwise shall be held
to be a waiver by that party {or an estoppel of that party to assert) any right available to it upon the
occurrence, recurrence or continuance of such violation or violations.

12.3 Duration. These covenants, conditions and restrictions and all other provisions of this
Declaration (as the same may be amended from time to time as herein provided) shall run with the
land and shall be binding on all persons and entities from time to time having any right, title or
interest in the Rea! Estate or any part thereof, and on all persons claiming under them, until
December 31, 2016, and thereafter shall continue automatically until tcrminated or modified by vote
of a majority of all Owners at any time thereafter; provided, however, that no termination of this
Declaration shall affect any eascment hereby created and reserved unless all persons entitled to the
beneficial use of such easement shall consent thercto.
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124 Severability. Invalidation of any of the covenants, restrictions or provisions
contained in this Declaration by judgment or court order shall not in any way affect any of the other
provisions hereof, which shall remain in {ull force and effect.

12.5 Titles. The underlined titles preceding the various paragraphs and subparagraphs of
this Declaration are for the convenience of reference only, and non¢ of them shall be used as an aid
to the construction of any provisions of this Declaration. Wherever and whenever applicable, the
singular form of any word shall be taken to mean or apply to the plural, and the masculine form shall
be taken to mean or apply to the feminine or to the neuter.

12.6  Applicable Law. This Declaration shall be governed by the laws of the State of
Indiana.

12.7 Anpexation. Additional land adjacent to the initial Real Estate whether or not
separated from the initial Real Estate by a street or by Common Areas may be annexed by Developer
to the initial Real Estate (and from and after such annexation shall be deemed part of the Real Estate
for all purposes of this Declaration) by exccution and recordation in the office of the Recorder of
Marion County, Indiana, of a supplemental declaration by Developer; and such action shall require
no approvals or action of the Owners.

12.8 Government Financing Entities’ Approval. If there is Class B membership in the
Association and if there is financing provided for any I.ot and/or Residence Units by the Federal

Housing Administration, Veterans Administration, Federal Home Loan Mortgage Corporation or
the Federal National Mortgage Association, and any of these entities requires that its consent be
obtained prior to amending this Declaration or dedicating the Common Areas subject to this
Declaration, then while there is Class B Membership the Developer and the Association must obtain
the consent of such entity, If none of the Real Estate is financed by any of such entities, then the
Developer, while there is a Class B Membership, or the Association may amend this Declaration or
dedicate any Common Areas without obtaining the consent of the above referenced entities.

X1l
DEYELOPER'S RIGHTS

13.1  Access Rights. Developer hereby declares, creates and reserves an access license
over and across all the Real Estate (subject to the limitations hercinafter provided in this paragraph
13.1) for the use of Developer and its representatives, agents, contractors and affiliates during the
Development Period. Notwithstanding the foregoing, the area of the access license created by this
paragraph 13.1 shall be limited to that part of the Real Estate which is not in, on, under, over, across
or through a building or other improvement or the foundation of a building or other improvement
properly located on the Real Estate. The parties for whose benefit this access license is herein
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created and reserved shall excrcise such access easement rights only to the extent reasonably
necessary and appropriate.

132 Signs. Developer shall have the right to use signs of any size during the Development
Period and shall not be subject to the Plat Covenants and Restrictions with respect to signs during
the Development Period. The Developer shall also have the right to construct or change any
building, improvement or landscaping on the Real Estatc without obtaining the approval of the
Architectural Review Committee at any time during the Development Period.

13.3  Sales Offices and Models. Notwithstanding anything to the contrary contained in this
Declaration, a Plat or Plat Covenants and Restrictions applicable to any part of the Real Estate now
or hereafier recorded in the office of the Recorder of Marion County, Indiana, Developer, any entity
affiliated with Developer and any other person or entity with the prior written consent of Developer,
during the Development Period, shall be entitled to construct, install, erect and maintain such
facilities upon any portion of the Real Estate owned by Developer or such person or entity as, in the
sole opinion of Developer, may be reasonably required or convenient or incidental to the
development of the Real Estate, the sale of Lots and the construction of Residence Units thereon.
Such facilities may includc, without limitation, storage areas, parking areas, signs, model residences,
construction offices and sales offices or frailers,

IN WITNESS WHERTOF, this Declaration has been executed by Developer as of the date
first above written.

INDIANA DEVELOPMENT COMPANY, LLC

Rfchard E. Hennessey, Manager O




STATE OF INDIANA )

) SS:
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana, personally Richard E. Hennessey,
Manager of Indiana Development Company, LLC an Indiana limited liability company, wha, as
Manager of said company, acknowledged thc execution of this instrument on behalf of such
company.

Witness my hand and Notarial Seal this 2]&* day of F’f.'o rvavy 1996
) ©

Printed .Sfcp ‘-‘\lu. I ﬁatfhﬁs

Notary Public

My Commission Expires:
7/2%/97

County of Residence:

Mam'ou.

This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
N. Delaware Street, Indianapolis, [N 46204-2518, (317) 236-1040. L’&‘\
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CARRINGTON PARK
SECTION ONE

A part of the Northwest Quarter of Section 33, Township 15 North, Range 4 East in Perry Township,
Marion County, Indiana, being more particularly described as follows:

Beginning at the Northeast corner of said Quarter Section; thence South 00 degrees 08 minutes 06
seconds East along the East line thereof 1249.15 feet; thence South 89 degrees 51 minutes 54
seconds West 15.00 feet; thence South 16 degrees 33 minutes 51 seconds West 104.40 feet; thence
North 43 degrees 27 minutes 18 seconds West 80.17 feet; thence North 00 degrees 08 minutes 06
seconds West 189.19 feet to the point of curvature of a curve concave southwesterly, the radius point
of said curve being South 89 degrees 51 minutes 54 seconds West 10.00 feet from said point; thence
northwesterly along said curve 13.06 feet to the point of tangency of said curve; the radius point of
said curve being South 15 degrees 01 minutes 33 seconds West 10.00 feet from said point; said point
also being the point of curvature of a curve concave northeasterly, the radius point of said curve
being North 15 degrees 01 minutes 33 scconds East 136.00 feet from said point; thence
northwesterly along said curve 14.66 feet to the point of tangency of said curve, the radius point of
said curve being North 21 degrees 12 minutes 08 seconds East 136.00 feet from said point; thence
North 68 degrees 47 minutes 52 seconds West 132.95 feet to the point of curvature of a curve
concave southwesterly the radius point of said curve being South 21 degrees 12 minutes 08 seconds
West 100.00 feet from said point; thence northwesterly along said curve 23.91 feet to the point of
tangency of said curve, the radius point of said curve being South 07 degrees 30 minutes 17 seconds
West 100.00 feet from said point; thence North 82 degrees 29 minutes 43 seconds West 391.41 feet
to the point of curvature of a curve concave northeasterly, the radius point of said curve being North
07 degrees 30 minutes 17 seconds East 400.00 feet from said point; thence northwesterly along said
curve 248.41 feet to the point of tangency of said curve the radius point of said curve being North
43 degrees 05 minutes 14 seconds East 400.00 feet from said point; thence North 46 degrees 54
minutes 46 seconds West 209.05 feet; thence North 43 degrees 05 minutes 14 seconds East 75.00
feet to a point on a curve concave northerly, the radius point of said curve being North 43 degrees

05 minutes 14 seconds East 20.00 feet from said point; thence easterly along said curve 31.42 feet

to the point of tangency of said curve the radius point of said curve being North 46 degrees 54
minutes 46 seconds West 20.00 feet from said point; thence North 43 degrees 05 minutes 14 seconds
East 27.63 feet to the point of curvature of a curve concave northwesterly, the radius point of said
curve being North 46 degrees 54 minutes 46 seconds West 150.00 feet from said point; thence
northeasterly along said curve 113.16 feet to the point of tangency of said curve the radius point of
said curve being South 89 degrees 51 minutes 54 seconds West 150.00 feet from said point; thence
North 00 degrees 08 minutes 06 seconds West 285,00 feet to the point of curvature of a curve
concave southwesterly, the radius point of said curve being South 89 degrees 51 minutes 54 seconds
West 20.00 feet; thence northwesterly along said curve 27.35 feet to a point on said curve the radius
point of said curve being South 11 degrees 31 minutes 11 seconds West 20.00 feet from said point;
thence North 11 degrees 31 minutes 11 seconds East 50.00 feet to a point on a curve concave
northerly, the radius point of said curve being North 11 degrees 31 minutes 11 seconds East 175.00
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feet from said point; thence easterly along said curve 39.57 feet to the point of tangency of said curve
the radius point of said curve being North 01 degrees 26 minutes 10 seconds West 175,00 feet from
said point; thence North 88 degrees 33 minutes 50 seconds East 628.12 feet to the point of curvature
of a curve concave northerly, the radius point of said curve being North 01 degrees 26 minutes 10
seconds West 125.00 feet from said point; thence northeasterly along said curve 43.52 feet to the
point of tangency of said curve the radius point of said curve being North 21 degrees 23 minutes 04
seconds West 125.00 feet from said point; said point also being the point of curvature of a curve
concave southeasterly, the radius point of said curve being South 21 degrees 23 minutes 04 seconds
East 175.00 feet from said point thence northeasterly along said curve 43.12 feet to the point of
tangency of said curve the radius point of said curve being South 07 degrees 16 minutes 06 seconds
East 175.00 feet from said point; thence North 84 degrees 36 minutes 07 seconds East paralle] with
the North line of said Northwest quarter Section 51.14 feet; thence North 44 degrees 22 minutes 15
seconds East 33.51 feet; thence North 00 degrees 08 minutes 06 scconds West parallel with the East
line of said Northwest Quarter 141.05 feet to a point on the North line of the aforesaid quarter
Section; thence North 88 degrees 33 minutes 50 seconds East along said North line 70.02 feet to the
place of beginning.

[~




CARRINGTON PARK
SECTION2

Part of the Northwest Quarter of Section 33, Township 15 North, Range 4 East in Perry
Township, Marion County, Indiana being more particularly described as follows:

Commencing at the Northeast corner of said Northwest Quarter Section; said point also being the
Northeast comer of Carrington Park, Section One, recorded as Instrument # in the Office
of the Recorder of Marion County, Indiana; thence South 88 degrees 33 minutes 50 seconds West
(assumned bearing) along the North line of said Northwest Quarter Section and the North boundary
of said Carrington Park, Section One, a distance of 70.02 feet; the following 10 courses are along
the northern and western boundary of said Carrington Park, Section One and the southern boundary
of Carrington Pointe, recorded as Instrument # in the Office of the Recorder of Marion
County, Indiana; (1) South 00 degrees 08 minutes 06 seconds East paralle]l with the East line of said
Northwest Quarter Section 141,05 feet; (2) South 44 degrees 22 minutes 15 seconds West 33.51 feet;
(3) South 84 degrees 36 minutes 07 seconds West parallel with said North line 51.14 feet to the point
of curvature of a curve concave southeasterly, the radius point of said curve being South 01 degrees
26 minutes 10 seconds East 175.00 feet from said point; (4) southwesterly along said curve 43.12
feet to the point of tangency of said curve, the radius point of said curve being South 21 degrees 23
minutes 04 seconds East 175.00 feet from said point; said point also being the point of curvature of
a curve concave northwesterly, the radius point of said curve being North 21 degrees 23 minutes 04
seconds West 125.00 feet from said point; (5) southwesterly along said curve 43.52 feet to the point
of tangency of said curve, the radius point of said curve being North 01 degrees 26 minutes 10
seconds West 125.00 feet from said point; (6) South 88 degrees 33 minutes 50 seconds West parallel
with said North line 628.12 feet to the point of curvature of a curve concave northerly, the radius
point of said curve being North 01 degrees 26 minutes 10 seconds West 175.00 feet from said point;
(7) westerly on said curve 39.57 feet to a point on said curve, the radius point of said curve being
North 11 degrees 31 minutes 11 seconds East 175.00 feet from said point; (8) South 11 degrees 31
minutes 11 seconds West 50.00 feet to the POINT OF BEGINNING of this description, said point
also being a point on a curve concave southwesterly, the radius point of said curve being South 11
degrees 31 minutes 11 seconds West 20.00 feet from said point; (9) southeasterly along said curve
27.35 feet to the point of tangency of said curve, the radius point of said curve being South 89
degrees 51 minutes 54 seconds West 20.00 feet from said point; (10) South 00 degrees 08 minutes
06 seconds East parallel with the East line of said Northwest Quarter Section. 285.00 feet; to a point
on a northern boundary line of said Carrington Pointe, the following four (4) courses are on the
northern boundary line of said Carrington Pointe; (1) North 83 degrees 50 minutes 19 seconds West
67.93 feet; (2) North 71 degrees 27 minutes 17 seconds West 104.63 feet; (3) North 76 degrees 26
minutes 56 seconds West 274.14 feet; (4) South 13 degrees 33 minutes 04 seconds West 100.12 feet
to a point on the East boundary line of Carrington Village, Section One, Recorded as Instrument #

in the Office of the Recorder of Marion County, Indiana, said point also being a point
on a curve concave northeasterly, the radius point of said curve being North 17 degrees 02 minutes
36 seconds Fast 325.00 feet from said point; thence northwesterly on said curve and said East
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_boundary line 257.61 feet to a point on said curve, the radius point of said curve being North 62
degrees 27 minutes 28 seconds East 325.00 feet from said point; said point also being a point on a
southern boundary line of said Carrington Pointe, the following four (4) courses are on a southern,
easterly and northem boundary line of said Carrington Pointe; (1) North 88 degrees 33 minutes 50
seconds East parallel with the North line of said Northwest Quarter Section 105.00 feet; (2) North
17 degrees 03 minutes 35 seconds West 113.43 feet; (3) North 10 degrees 15 minutes 58 seconds
West 142.45 feet; (4) South 88 degrees 33 minutes 50 seconds West paralle! with said North line
106.26 feet to a point on said East boundary line of said Carrington Village, Section One; thence
North 10 degrees 15 minutes 58 seconds West along said East boundary line 91.08 feet to the
Southwest comer of Lot 1 in said Carrington Village, Section One; thence North 88 degrees 33
minutes 50 seconds East along a South line of said lot 1 a distance of 131.66 feet to the Southeast
comer thereof: thence North 10 degrees 59 minutes 07 seconds West along the East line of said lot
1 2 distance of 10.14 feet to a point on the North line of said Quarter Section, said point also being
the Southwest comner of said Carrington Pointe; thence North 88 degrees 33 minutes 50 seconds East
along the North line of said Quarter Scction and the South line of Carrington Pointe 201.51 feet to
a point on a curve concave northeasterly, the radius point of said curve being South 79 degrees 55
minutes 03 seconds East 50.00 feet from said point; thence southeasterly on said curve 119.52 feet
to the point of tangency of said curve, the radius point of said curve being North 36 degrees 52
minutes 34 seconds West 50.00 feet from said point; said point also being the point of curvature of
a curve concave southerly, the radius point of said curve being South 36 degrees 52 minutes 34
seconds East 50.00 feet from said point; thence casterly on said curve 68.47 feet to the point of
tangency of said curve, the radius point of said curve being South 41 degrees 34 minutes 47 seconds
West 50.00 feet from said point; thence South 48 degrees 25 minutes 13 seconds East 175.33 feet
to the point of curvature of a curve concave northeasterly, the radius point of said curve being North
41 degrees 34 minutes 47 seconds East 225.00 feet from said point; thence southeaster]y on said
curve 118.05 feet to the point of tangency of said curve, the radius point of said curve being North
11 degrees 31 minutes 11 seconds East 225.00 feet from said poin; said point also being the place
of beginning.




CARRINGTON POINTE

A part of the Southwest Quarter of Section 28, Township 15 North, Range 4 East and part of the
Northwest Quarter of Section 33, Township 15 North, Range 4 East in Perry Township, Marion
County, Indiana being more particularly described as follows:

Commencing at the Northeast comer of said Northwest Quarter; thence South 88 degrees 33 minutes
50 seconds West (assumed bearing) along the North line of said Northwest Quarter and South line
of said Southwest Quarter Sections and the North boundary line of said Carrington Park, Section
One, 70.02 feet to the POINT OF BEGINNING of this description; thence continuing South 88
degrees 33 minutes 50 scconds West along said North and South line 1031.57 feet; thence North 00
degrees 18 minutes 05 seconds West 334.72 feet; thence South 76 degrees 41 minutes 55 seconds
West 476.02 feet; thence South 38 degrees 28 minutes 42 seconds East 76.34 feet; thence South 10-
degrees 59 minutes 07 seconds East 178.31 feet to a point on said North and South line; thence
North 88 degrees 33 minutes 50 seconds East along said North and South line 201.51 feet to a point
on a curve concave Northeasterly, the radius point of said curve being South 79 degrees 55 minutes
03 seconds Fast 50.00 feet from said point; thence southeasterly along said curve 119.52 feet to the
point of tangency of said curve, the radius point of said curve being North 36 degrees 52 minutes
34 seconds West 50.00 feet from said point, said point also being the point of curvature of a curve
concave southerly, the radius point of said curve being South 36 degrees 52 minutes 34 seconds East
50.00 feet from said point; thence casterly along said curve 68.47 feet to the point of tangency of
said curve, the radius point of said curve being South 41 degrees 34 minutes 47 seconds West 50.00
feet from said point; thence South 48 degrees 25 minutes 13 seconds East 175.33 feet to the point
of curvature of a curve concave northeasterly, the radius point of said curve being North 41 degrees
14 minutes 47 seconds East 225.00 feet from said point; thence southeasterly along said curve
118.05 feet to a point on said curve the radius point of said curve being North 11 degrees 31 minutes
11 seconds East 225.00 feet from said point, said point also being on the western boundary line of
said Carrington Park, Section One; the following 8 courses are along the western & northern
boundary line of said Carrington Park, Section One; (1) North 11 degrees 31 minutes 11 seconds
East 50.00 feet to a point on a curve concave northerly, the radius point of said curve being Notth
11 degrees 31 minutes 11 seconds East 175.00 feet from said point; (2) easterly along said curve
39,57 feet to the point of tangency of said curve, the radius point of said curve being North 01
degrees 26 minutes 10 seconds West 175.00 feet from said point; (3) North 88 degrees 33 minutes
50 seconds East paraliel with said North and South line 628.12 feet to the point of curvature ofa
curve concave northwesterly, the radius point of said curve being North 01 degrees 26 minutes 10
seconds West 125.00 feet from said point; (4) northeasterly along said curve 43.52 feet to the point
of tangency of said curve, the radius point of said curve being North 21 degrees 23 minutes 04
seconds West 125,00 feet from said point, said point also being the point of curvature of a curve
concave southeasterly, the radius point of said curve being South 21 degrees 23 minutes 04 seconds
East 175.00 feet from said point; (5) northeasterly along said curve 43.12 feet to the point of
tangency of said curve, the radius point of said curve being South 07 degrees 16 minutes 08 seconds
East 175.00 feet from said point; (6) North 84 degrees 36 minutes 07 seconds East 51.14 feet; (M
North 44 degrees 22 minutes 15 seconds East 33.51 feet; (8) North 00 degrees 08 minutes 06
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seconds West parallel with the East line of said No

rthwest Quarter Section 141.05 feet to the place
of beginning containing 7.255 acres, more or less,




CARRINGTON VILLAGE
SECTION ONE

Part of the Southwest Quarter of Section 28, Township 15 North, Range 4 East and part of the
Northwest querter of Section 33, Township 15 North, Range 4 East in Perry Township, Marion
County, Indiana, being more particularly described as follows:

Commencing at the Northwest cormer of said Southwest Quarter Section; thence South 00 degrees
18 minutes 05 seconds East (assumed bearing) along the West line thereof 660.00 feet; thence North
88 degrees 38 minutes 02 seconds East 330.00 feet; thence South 00 degrees 18 minutes 05 seconds
East 17.00 feet; thence North 88 degrees 38 minutes 02 seconds East 293.38 feet; thence South 00
degrees 00 minutes 00 seconds East 534.16 feet to the POINT OF BEGINNING of this description;
thence South 77 degrees 08 minutes 56 seconds East 180.53 feet to a point on a curve concave
easterly, the radius point of said curve being South 77 degrees 08 minutes 56 seconds East 475.00
feet from said point; thence southerly along said curve 9.58 feet to a point on said curve, the radius
point of said curve being South 78 degrees 18 minutes 15 seconds East 475.00 feet from said point;
thence South 78 degrees 18 minutes 15 seconds East 159.13 feet; thence North 89 degrees 41
minutes 55 seconds East 239.03 feet; thence South 00 degrees 18 minutes 05 seconds East 120.00
feet; thence North 89 degrees 41 minutes 55 seconds East 37.44 feet; thence South 00 degrees 18
minutes 05 seconds East 200.00 feet; thence South 89 degrees 41 minutes 55 seconds West 31.50
feet; thence South 00 degrees 18 minutes 05 seconds East 203.62; thence South 80 degrees 20
minutes 44 seconds West 286.62 feet; thence South 18 degrees 36 minutes 34 seconds East 214.68
feet; thence South 03 degrees 52 minutes 51 seconds East 207.99 feet; thence South 38 degrees 28
minutes 42 seconds East 258,46 feet; thence South 10 degrees 59 minutes 07 seconds East 178.31
feet to a point on the South line of Section 28, Township 15 North, Range 4 East; thence continuing
South 10 degrees 59 minutes 07 seconds East 10.14 feet; thence South 88 degrees 33 minutes 50
seconds West 131,66 feet; thence South 10 degrees 15 minutes 58 seconds East 249.84 feet to the
point of curvature of a curve concave northeasterly, the radius point of said curve being North 79
degrees 44 minutes 02 seconds East 325.00 feet from said point; thence southeasterly along said
curve 375.41 feet to the point of tangency of said curve, the radius point of said curve being North
13 degrees 33 minutes 04 seconds East 325.00 feet from said point; thence south 76 degrees 26
minutes 56 seconds East 225.56 feet to the point of curvature of a curve concave southwesterty the
radius point of said curve being South 13 degrees 33 minutes 04 seconds West 275.00 feet from said
point; thence southeasterly along said curve 141.76 feet to the point of tangency of said curve the
radius point of said curve being South 43 degrees (5 minutes 14 seconds West 275.00 feet from said
point; thence South 46 degrees 54 minutes 46 seconds East 10.00 feet; thence south 43 degrees 05
minutes 14 seconds West 75.00 feet; thence North 46 degrees 54 minutes 46 seconds West 10.00 feet
to the point of curvature of a curve concave southwesterly, the radius point of said curve being South
43 degrees 05 minutes 14 seconds West 200.00 feet from said point; thence northwesterly along said
curve 103.10 feet to the point of tangency of said curve, the radius point of said curve being South
13 degrees 33 minutes 04 seconds West 200.00 feet from said point; thence North 76 degrees 26
minutes 56 seconds West 225.56 fect to the point of curvature of a curve concave northeasterly, the

Exhibit A




radius point of said curve being North 13 degrees 33 minutes 04 seconds East 400.00 feet from said
point; thence northwesterly along said curve 462.04 feet to the point of tangency of said curve, the
radius point of said curve being North 79 degrees 44 minutes 02 seconds East 400.00 feet from said
point; thence North 10 degrees i5 minutes 58 seconds West 267.10 feet to the point of curvature of
a curve concave southwesterly, the radius point of said curve being South 79 degrees 44 minutes 02
seconds West 275.00 feet from said point; thence northwesterly along said curve 200.66 feet to the
point of tangency of said curve, the radius point of said curve being South 37 degrees 55 minutes
38 seconds West 275.00 feet from said point; said point also being the point of curvature of a curve
concave easterly, the radius point of said curve being North 37 degrees 55 minutes 38 seconds East
300,00 feet from said point; thence northerly along said curve 328.97 feet to the point of tangency
of said curve, the radius point of said curve being South 79 degrees 14 minutes 38 seconds East
300.00 feet from said point; said point also being the point of curvature of a curve concave
southwesterly, the radius point of said curve being North 79 degrees 14 minutes 38 seconds West
200.00 feet from said point; thence northwesterly along said curve 257.49 feet to the point of
tangency of said curve, the radius point of said curve being South 26 degrees 59 minutes 29 seconds
East 200.00 feet from said point; said point also being the point of curvature of a curve concave
easterly, the radius point of said curve being North 26 degrees 59 minutes 29 seconds East 300.00
feet from said point; thence northerly along said curve 510.98 feet to a point on said curve, the radius
point of said curve being South 55 degrees 25 minutes 06 seconds East 300.00 feet from said point;
thence North 10 degrees 33 minutes 02 seconds East 342.26 feet to the place of beginning.
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CARRINGTON COMMUNITIES

THIS SUPPLEMENTAL DECLARATION of Covenants, Conditions and Restrictions of
® Carrington Communities (“Supplemental Declaration™) is made this 10th day of Aptil, 1997 by
*Indiana Development Company, LLC, an Indiana liability company, (the “Developer™).

Recitals

1. Developer has developed a subdivision known as Carrington Village, Section 1, the
plat of which was recorded in the Office of the Recorder of Marion County, Indiana on April 24,
1996 as Instrument No. 96-041138.

2. Developer subjected Section 1 to a Declaration of Covenants, Conditions and
Restrictions of Carrington Communities (“Declaration”) by recording said Declaration in the Office
of the Recorder of Marion County, Indiana on April 24, 1996 as Instrument No. 96-55102.

3. The Declaration provides in paragraph 12.7 for the annexation of land adjacent to the
land subjected to the Declaration to be subjected to the Declaration by execution and recordation of
Supplemental Declarations by Developer,

5. Developer is the owner of the real estate described in Exhibit “A™ attached hereto and
made a part hereof; said real estate is adjacent to the real estate described in the Declaration;
Developer intends to plat the real estate described in Exhibit “A” hereto as Section 2 of Carrington
Village and Section 2A of Carrington Village (said real estate being hereinafter referred to as
“Section 2" and “Section 2A™).

NOW, THEREFORE, pursuant to the Declaration, Developer, by execution and recordation
of this Supplemental Declaration, does hereby subject Section 2 and Section 2A to all of the terms
and conditions of the Declaration which Declaration is hereby incorporated herein by reference.

04/11/97 B1:39F% JOAN N, SOMERIL WARTIN CTY RECORIER (R 13,00 MAEES; 4
Inst & 1997-0051953




IN WITNESS WHEREOF, this Supplemental Declaration has been executed by Developer
as of the date first above written.
INDIANA DEVELOPMENT COMPANY, LLC

“Refhard E. Hennessey, Manag@

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public, in and for the State of Indiana, personally appeared Richard E.
Hennessey, Manager of Indiana Development Company, LLC, an Indiana limited liability company,
who as Manager of said company acknowledged the execution of the foregoing Supplemental
Declaration of Covenants, Conditions and Restrictions of Carrington Communities on behalf of said
company.

Witness my hand and Notarial Seal this 10th day of April, 1997.

Nt Lerniar

Notary Public
MaeTHa E. HA AN
Printed '
Resident of /NA L AS /l/ County
My Commission Expires:

45&1.‘.‘4 151

This instrument prepared by James W. Beatty, Landman & Beatty, 1150 Market Square Center, 151
N. Delaware Street, Indianapolis, Indiana 46204-2518, (317) 236-1040.

2 APPROVEDTHIS
DAY OF s\ 19 50—

PEBRY TOWNSHIP ASSESSOR
e G—a e .DAAFTSMAN




CARRINGTON VILLAGE
SECTION TWO

A part of the Southwest Quarter of Section 28, Township 15 North, Range 4 East in Perry Township,
Marion County, Indiana being more particularly described as follows:

Commencing at the Northwest comer of said Southwest Quarter Section; thence South 00 degrees
18 minutes 05 seconds East (assumed bearing) along the West line thereof 660.00 feet; thence North
88 degrees 38 minutes 02 seconds East 330.00 feet; thence South 00 degrees 18 mimutes 05 seconds
East parallel with said West line 17.00 feet; thence North 88 degrees 38 minutes 02 seconds East
1,239.07 feet; thence South 00 degrees 18 minutes 05 seconds East paralle] with said West line
668.40 feet to the POINT OF BEGINNING of this description; thence continuing South 00 degrees
18 minutes 05 seconds East 984.50 feet to a point on the Northem boundary of Carrington Pointe,
recorded as Instrument #96006-4840 in the Office of the Recorder of Marion County, Indiana;
thence South 76 degrees 41 minutes 55 seconds West along said Northern boundary 476.02 feet to
a point on the eastern boundary of Carrington Village, Section One, recorded as Instrument
#96041138 in the Office of the Recorder of Marion County, Indiana; the following (9) courses are
along said eastern boundary; (1) North 38 degrees 28 minutes 42 seconds West 182.11 feet; (2)
North 03 degrees 52 minutes 51 seconds West 207.99 feet; (3) North 18 degrees 36 minutes 34
seconds West 214.68 feet; (4) North 80 degrees 20 minutes 44 seconds East 286,62 feet; (5) Notth
00 degrees 18 minutes 05 seconds West parallel with said West line 203.62 feet; (6) North 89
degrees 41 minutes 55 seconds East 31,50 feet; (7) North 00 degrees 18 minutes 05 seconds West
parallel with said West tine 200.00 fest; (8) South 89 degrees 41 minutes 55 seconds West 37.44
feet; (9) North 00 degrees 18 minutes 05 seconds West parallel with said West line 120.00 feet;
thence North 89 degrees 41 minutes 55 seconds East 264.94 feet; thence South 00 degrees 13
minutes 05 seconds East 33.17 feet; thence North 89 degrees 41 minutes 55 seconds East 115.00 feet
to the place of beginning. Subject to ail legal highways, rights-of-way, easements and restrictions
of record.
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CARRINGTON VILLAGE
SECTION TWO-A

A part of the Southwest Quarter of Section 28, Township 15 North, Range 4 East in Perry Township,
Marien County, Indiana being more particularly described as follows:

Commencing at the Northwest corner of said Southwest Quarter Section; thence South 00 degrees
18 minutes 05 seconds East (assumed bearing) along the West Jine thereof 660.00 feet; thence North
88 degrees 38 minutes 02 seconds East 330.00 feet; thence South 00 degrees 18 minutes 05 seconds
East parallel with said West line 17.00 feet; thence North 88 degrees 38 minutes 02 seconds East
293.38 feet to the POINT OF BEGINNING of this description; thence continuing North 88 degrees
38 minutes 02 seconds East 945.69 feet; thence South 00 degrees 18 minutes 05 seconds East
parallel with said West line 668.40 feet to the Northeast corner of Carriage Village, Section Two,
recorded as Instrument #1996-0176637 in the Office of the Recorder of Marion County, Indiana; the
following (3) courses are along said Northern boundary; (1) South 89 degrees 41 minutes 55 seconds
West 115.00 feet; (2) North 00 degrees 18 minutes 05 seconds West 33.17 feet; (3) South 89 degrees
41 minutes 55 seconds West 264.94 feet to a point on the Eastern Boundary of Carrington Village,
Section One, recorded as Instrument #96041138 in the Office of the Recorder of Marion County,
Indiana; the following (4) courses are along said Northern boundary; (1) South 89 degrees 41
minutes 55 seconds West 239,03 feet; (2) North 78 degrees 18 minutes 15 seconds West 159.13 feet
to 2 point on a non-tangent curve; the radius point of said curve being South 78 degrees 18 minutes
15 seconds East 475.00 feet from said point; (3) northeasterly along said curve 9.58 feet to a point
on said curve, the radius peint of said curve being South 77 degrees 08 minutes 56 seconds East
475.00 feet from said point; (4) North 77 degrees 08 minutes 56 seconds West 180.53 feet; thence
North 00 degrees 00 minutes 00 seconds East 334.16 feet to the place of beginning. Subject to all
legal highways, rights-of-way, easements and restrictions of record.
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RECLARATION OF MAINTENANCE OBLIGATION

THIS DECLARATION made this _{34% day ot‘&:&m&' 1993,_
by La M—

(*Declarant"),

£

Cr e an

& =

i T g
IRV R $
o [y B
= .o 5
WITNESSETH E o i
: =, S
S ;—‘j -LE
B =T no
S0, 52
g 9

WHEREAS, the following facts are true. B ® g

A, Declarant is the owner of fee simple Litle 19 cerlaln real estale
localed i, mﬁ_@z_b_’d_, County, Indiana, more particularly described in Exhibit A
allached hereto and made g pant hereol (hereinafter referred to as the "Real Estate”),
B, Declarant has installed or plans Lo install in the right-of-way known
95 0)a %Hfljvh L ise Steeel, Indianapolls, lndiana (herelnafice
referred 1o Bs the "Righi-of-Way") adjacent lo the Real Bslate the equipment
deseribed i.n Exhibit B atlached hereto (hereinafter referred to s the "Water

_ Equipment"). which Declarant desires to connect o the water line of the Indianapolis

Warter Company ("Water Corgpany™).

C. The Water Company is objecting to the lnsta'llﬁu'on of ihe Waler
Equipment pursuant 1o Rule 7{A) of its Rules and Regulations on file with and
approved by the Indiana Utility Regulatory Commission governing its provision of
waler utility service because it is concerned that in the future the Water Company
might be requested to maintaln, tepair or replace (hereinafter “"maintain") the Waler
Equipmem because of its locatlon In the Right-of-Way.

D, Declarant deems it desirable ihat the owner of the Real Estale be
responsible for malntaining the Water Equipment and that the Water Company have
i obligation to maintain {he Water Equipment.

NOW, THEREFORE, Declarant declares that the Real Estate and thg
Waler Bquipment be held, translecred, sold, conveyed, encumbered, leased, rented,

used and occupied subject to 1he provisions, agrecmeqts, covenants and restriction
X .

hereinafier set forth: -

- nmmmmmmmimm e WS
Inst ¢ 1998-0033884




. Declaration, Declarant hereby expressly declares (1) that lhé Waler
Company shall have no obligation 10 malnlaia In any manner the Waier
Equipment; (2) that the Water Company shall not be rcsponsibllc'for any
damage that might oceuc 10 the Waiee Equipment regardless bf the cause; and
{3) thal the malntenance of the Water Equipmend, if such iy to be milntained,
shall be the obligation of the owners of the Renl Estate, No person shal) have
any tlght to require thal the Water Company expend any funds loward the
malntenance of the Water Equipment or any right 1o impose an obligation on
the Waler COmp:;ny (o maintaln the Water Equipment, and if D¢clarant or any
other person w0u1d.alle§ed!y have such right pursuast to any rule or
regulation, the Declarant for itsell and Its successors and asslgi:s hereby
cxpressly waives (hal right, ‘

2. Accenlance and Ralification. All present and fulure owners, mortgagees,
tenants and occupanis of the Real Bsiate and Lhe Water Equipment, shall be

subject ta and comply wilh the provislons of the Declaration and all such
peovisions shall be covenants running with the iand and shall be binding on
any persons having at any time any interest or eslate in the Real Eslate or the
Water Equipment as though such provisions were recited and stipulated at
lenglh in each and every decd, conveyance, mortgale and lease Lthereol. This
Declaration shall remaln In effect for so long as the Water Equipment is
connecled Lo the waler line of the Water Company. All persens, corporations,
parinerships, trust and othar fegal entilies which may own, occupy, use, enjoy
or coatrol any of the Real Bstale or the Water Equipmen} shall Aba subject lo

this Declaration.

3. Malntenance of the Waler Bquipment, The obligation to maintain the
Water Bqulproent shatl rest with the owncrs of the Real Lstale for so long as

* the Water Equipment Is connecied to the water line of the Wilgi’ Company, If
lhe awners of the Real Bstate fail to maintain the Waler Equipment, such
falluce shall not put any obligation on the Water Company Or on any ather

entily to provide malnleaance.




IN WITNESS WHERLEOF, Declarant has cxceuted thls Dcclaratlon on
this day and year lirsi herulnabovc set forth,

s Fecelopmet o £
/57 P Rebrrrr e T Suite //LE
-~

By;
Ignalure

Printed Na.mc

Wasacer,
Tlile
STATE OF INDIANA® )
.8
COUNTY OF MABto A )

Belore me, a anary Public in and for sald Counly and State,
personally appeated LicHaey £, HENNESSE X by me known (0
bz the _MANAG ER of £42incroN /aMumnES Home. AsSec o+
vho acknowledged the execulion of the farcgoing "Declaration of Waintenance
Obligation" on behalf of said corporation,
WITNESS my hand and Notarial Seal this {078ay ormetg 1995,

SN Lbpwniin

“Notary Public ‘ -

MARTHY E . HANVL ]

Prinled Signatuce

My Commission Explres:

12. 127G

My County of Residence:

/NAk oV




EXHINIT A

{Legal Lescription of the Rea) Bstate owned by Declarant adjacent to right-of-way.)

CARRINGTON POINTE

|, the underaigned Reglaterd Land Survoyor herby cortify thal Include plat coresify reprasents
o subdivision ﬁurt of ths Soulhwest Quortsr of Sactlon 28, Tewnzhip 15 North, Ronge 4 Easl
ond port of the Northwest Quorter of Sectlon 33, Townshlp 15 North, Range 4 Eost In Perry
Townshlp, Marlon County, Indlona being more portloulorly described as follows:

Commencing ot the Northeost cormer of sald Northwest Quarter; lo;d 3u|n! bdgi tha Morthegst
comer of Corrington Park, Secllon One, recorded ds Inytrument ¢ In {he Offtce of the

Rocorder of Marlon County, Indlang; thence South BE degress 33 minutes 50 seconds West
{orsumed bearing) dlong the Rorth line of waid Norttiwesl Quorter and South tine of wald
Southwest Guarter Sections and the North boundory flne of sald Corrington Park, Section Ons,
70,02 feel to the POIRT OF BEGINNING of this description; thence conlinulng Scuth 38

dogrees 33 minuler 50 ssoonds West along mald North and Seuth liny 103,87 fest; thance North
DO degress 1B minutes D5 meconds West 33472 foel; ihence South 75 Gegrees 41 minutes 55
soconds West 478,02 feet; the followlhhg 2 oourses ura olong the sortem boundary of Corrington
Viiage, Seotlon One, recorded o Instrument 4 1ARGOAUNE in the Oifics of the Reoorder of
Morlon County, indlana; (1} South 38 degress 28 minules 4Z esconds Eoel 70.34 feat; {2} South
10 degrees 59 minutes 07 weconds Eoat 170,51 fest to o poinl on scld North ond South Iine;
thance North 88 degraes 33 minytes 50 secondy Eosl ulong sakd North and South line 201,51 feet
te a point on a ourve concave Northsowtsdy, the rodive poinl of sold curve being South 79
degrees 55 minules 03 weconds East 50,00 fest from s polnt; thencs southeastery dlony sald
curve 115.52 feet to the point of tongency of sald curve, the redia point. of said curve being
North 38 degress 52 minutes 34 seconds Weat 50,00 feet trom wokl point, sok point oise bulng
the polnt of curvature of o curve oconcaw southeily, the rodiue point of wokd curve being Scyth 38
degroer 52 minutes 34 weconds East 50.00 feet from sald polnt; thence sasterly clong sald curve
£8.47 fes} to the polnl of tongancy of sold curve, the radius point of wold curve being South #
degrees 34 minules 47 seconds Vst 50.00 feet from sald point; thence South 48 degrees 25
miautss 13 seconds East 175.33 Feat lo the point of curvature of o curve concove northeasterly,
the rodlus peint of wld curve being North 41 degrees 34 minutss 47 woconds Eost 225.00 foel
from sald: point; thence m\hnot:-ri( along soid curve 115,05 (eet to o palnl on said curve, ths
radkis polat of soid curve being North 11 degraes 31 minutes 11 weconde Eost 225.00 feet from
solg point, scid polnt clae being on the westem boundory line of sald Corringlon Pork, Sectlon

One; the following 8 coursss ore clong the western & porthem boun Jine of wald Corrington
Pork, Section One; (1) North 11 degrees 31 minutes 11 saconds Eort 50,00 feet lo ¢ point on o
curve concave northerdy, the radius point of sald curve balng North 11 degress 31 minutss 11
seconds Eqat 175.00 feal from sald poini; {2) scstarly olong waid ourve 30.57 feet to the point of
tongenay of woid curve, the rediun polnt of sald curvs belng North 01 degrees 28 minutss 10
seconds Wewl 175,00 fesl from saii poinl: (3) North BB degress 33 minutes 30 weconds East
poralisl with sald North ond South fina 828,12 fesl to the polnl of curvalure of ¢ curve concove
northweatedy, the radius point of sakd curv belg North 01 degrees 28 minutes 10 seconds West
125.00 fest from sald polnt 14) northeostady cleng wold curve 43.52 fest to the point of tangenay
of said curve, the rodius point of sold ourve being North 21 degress 23 minutes O4 seconds Wast
125.00 fsab from sald pont, sold point oiso being the polnt of curvoture of o curve oconcave
scuthecately, the rodius point of wold curve being South 21 degrees 23 minutes O4 spoconds Eomt
{75.00 fesl from sald point; ‘53 northeastadly olong sakd curve 4312 feet to the polnt of tangenoy
of sold curve, the rodiun peint of sald curve belng Sovth 07 degress 16 minutes OB seconds Eost
175.00 fest from sold poinl (6) Morth B4 deqreed 38 minutes 07 seconds Eost G114 fest; €]
North 44 degrees 22 minules 15 seconde Eost 33.51 Tealy {8) North 00 degress D8 minutas 06
seconds Weal purollel with the East line of sald Northwesl Guorter Section 141.05 Teal to tha

ploce of beginning, ventalning 7.265 gores, more o leew,
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