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DECLARATION OF ADDITIONAL COVENANTS,
CORDITIONS AND RESTRXCTIONS POR CARRINGTON WOODS

THIS DECLARATION made this ..22nd. day of _Ssptember ’

1987, by Paul Lipps and Craig Sharpe, ("Developer™), WITHNESSETH
THAT:

WHERERS, Developer is the owner of certain property located
in Bamilton County, Indianz, which 13 more particularly described
in Bxhibits "A" attached hereto and by reference made a part
hereof, which land has been subdivided for development of single
family housing (the "Development®) are more particularly de-
scribea on the plat for Cartington Woods {the "Plat"™) thereof
recorded on _Jarcodd _____, 1987, as Instrument No. 87-
HEE Pl in the office of the Recorder of Hamilton County,
Indiana; and

WHEREAS, Developer is about to gell and convey the residen-
tial lots situated within the Development a&nd, before doing sor
desires to subject and impose upon ail real estate located within
the Development mutnal and beneficial restrictions, covenants,
conditions and charges '(the "Restrictions™ under 2 general plan
or schene of improvement and maintenance £or the benefit of the
lots and lands in the Development,and future owners thereof; and

WHERERS, Developer has caused or will cause the incorpora-
tion of Carrington Woods Homeowners Asscciation, Inc., an Iadiana
not-for-profit corporation, for performing certain duties here-
inafter set forth:

NOW, THEREFORE, Developer hereby declares that all of the
lots and lands located within the Development shail be held,
sold, coaveyed and improved, subject to the following Restric~
tions, all of which are declared and agreed to be in Ffurtherance
of a plan for the improvement and maintenance of said lots and
land in the Development, and are established and agreed upon for
the purpose ¢of erhancing and protecting the valve, desirability
and attractiveness of the Development as a whole and of gach of

sa2id lots sitnated therein. All of the Restrictions shall cun

with the land and shall be binding upon Developer and upon the




parties having or acquiring any right, title or interest, legal
or equitable, in and to the real property or any part or parts
thereof subject to such Restrietions, and shall inuze to the
benefit of Developer's successors in title to any real estate in
the Development.

ABTICLE X

DEFINITIONS

Section:l. “"Aseociation™ shall mean and refer to Carrington
Woods Homeowners Association, Ing,, an Indiana not=for-profit
corporation, its successors and. assigns.

Section 2. "Board of Directors™ shall mean and refer to the
Board of Direclors /of the Association.

Sectlon 3./ "Common Area™ shall mean those areas, if any,
set aside, leased or owned by the Association £or the bencfit,
use and enjyoyment of the Owners and personal property leased or
owned by the Association for the benefit, use and enjoyment of
the Owners, including but not iimited tc entrances and detention
areas as defined by the final recorded plat.

Sectaon_4. "“Bevelooer” shall mean and/refer to Paul Lipps
and Craig Sharpe.

Section:§. ‘“"Development™ shall mean and refer to the resi-~
dentjal development which now exists or may hereafter be created
within|the rezl estate located in Bamilton Colinty, Indiana, which
is more partlculacly/descrabaé an Exhibits "A", ™B” and, "¢*
attached hereto and by reference made a part hereof.

Segtion 6. "Lot™ shall mean any parcel of real estate,
whether residential or ctherwise, described by any plat of the

Development which is recorded in the office of the Recorder of

Bamilton County, indjana.
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ARTICLE-T1
COMMON-AREAS

Section-_ ). Mepberal: Rights-and Eazepentsc of Zunjovment.
Every member shall have a non~exclusive right and easement in and
to the Common Areas which shall be appurtenant to and shall pass
with membership i1n the Association subject to the following
provisions:

(a} The right of the Association to promulgate rea-

sorable rules and regulations governing the use of
the Common Areas;

(b} The rights of Developer as provided in this Decla-

ration; and

(c} Al} other rights, obligations and duties as set

forth /in this Declaration, as the same may be
supplemented or amended.

Section-2. VUge:nf Common:Areas, The Association shall have
the right to construct on or within the Common Areas as described
on the Plat certain improvements for the benefit of all members,
which improvements may include theme signage at the entrance to
the Development provided, however, that such improvements do not
interfere wath the pripary purpose of such Common Areas for the
detention of surface drainage.

ARTICLE 11X

B8S0CIATION -KEMBERSHIE
AND-VOTING RYGHTS

Sectaon=l, “HMembers. . Every Owner of a Lot which is subject
to assesament and Developer shall be a member of the Association.
Membership shall be appurtenant to and may not be separated from
ownership of any Lot.

Sectiop 2. Clasas of Members. The Asscciation shall have
two (2) classes of membership:

Clasgs -A. Class A members shall be all Owners of

Lots within the Development, with the exception of the

Developer, and such members shall be entitled to one

{1} vote for each Lot owned. When more than one (1)
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person holds an interest in any Lot, all such persons

8hall be members. The vote for such Let shall be

exercised as they among themselves determine, but an no
event shall more than one (1) vote be cast with respect

to any Let.

€lass-B. Class B member shall be the Developer,
which shall be entitled to three (3) votes for esch Lot
owned at any time. Class B membership of Develcper
shall expire at such time as Developer no longer re-
tains an ownership interest in the Development.

Section 3. BAssaciation. The Class A and B members shall
elect a Board of Directors of the Association as prescribed by
the Association's By-Laws. The Board of Directors shall manage
the affairs of the Asgociation:

Section 4. Bandatory Mepbexghip, Membership shall be man-
datory with mandatory assessments as hereinafter provided and
shall be subject to any reasonable rules and regulations of the
Ascociation not in conflict with the provisions hereof, the
Articles of Incorporation and By-Laws of the Association and any
applicable fedecal, state or local congtitution, statute, ordi-
nance, rule or regulation., Such rules.and regulations thall be
applied uniformly and in a non-discriminatory manner except as
provided herein.

ARTICLE IV
COVRNANT ~PORZASSESSMENTS

Segtion l. Greakioncof the Personal Obligation-apd Lien_of
Asgessments. Developer, for each Lot owned within the Develop-
ment, hereby covenants and each Owner is deemed to covenant and
agree to pay to the Association: (1) anneal assessments or
charges; and (2) special assessments for capitzl amprovements and
operating deficits; such assessments to be established and col-
lected as hereinafter provided. The assessments described herxein
shall be mandatery upon all of the Lots and shall conmence upon
occupancy of the dwelling. ‘The annual and special assessments,

together with interest, costs, and reasonable attorneys' fees,
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shall be a charge on the land and shall be a continuing lien upon
the property against vhich each such assessment is made. Each
assessment, together with interest, costs, and reascnable attor-
neys' fees, shall also be the personal obligation of the person
who was the Owner of such property at the time when the asgess-
ment became due. 'The personal obligation for delinquent assess-
ments shall not pass to successors in title unless expressly
assuned by such successors.

Bection 2, PRrpose of Assessmepnts. The assessments levied
by the Association shall be used exclusively to promote the
health, safety, and welfare of the members of the Association and
for the maintenance of the Common Areas and other purposes as
specifically provided herein.

Segtion 3. /MaximimeAnnual ‘Assessments.

fa) Until December 31, 1988, the maximum annual assessment
on any Lot conveyed by Developer shall be One Hundzred and no/100
Dollars {$)00.00} per Lot.

{t) Thereafter, the maximum annual assessment may be in-
creased by not more than twenty percent (20%) in any year by the
Board of Directors.

(c) The maximum Annwal assessment may be increased by more
than twenty percent (20%) in any year by a vote of a majority of
the members who are voting in person or by proxy, at a meeting
duly called for this purposes

Section-d.' Speciad Agcessments for Capital Inprovements-and
Operating-bDeficits, In addition to the annual assessments autho-
rized above, the Association may levy a special assessment for
the purpose of defraying, in whole or in part, the cost of any
constructaon, recomstruction, repair or replacement of any prop-
erty which the Association is required to maintain or for operat-
ing deficits which the Association may from time to time incur,

provided that any such assessment shall have the assent of a
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majority of the votes of the members who are votang in person or
by proxy at a meeting duly called for this purpose.

Segtion:- -5, Notice and-OQuorum for Any- Action: Anthorized
Inder Sections 3-and=d. Written notice of any meeting called for
the purpose of taking any action authorized under Section 3 or 4
shall be sent to all members at least ten (10) days in advance of
the meeting. The presence in person or of proxies of members
en.itled to vote constituting the representation of a majority of
the total votes shall comstitute a quorum.

Section 6. Valform_Rate of Assessmenk. Both annwal and
special assessments for capital amprovements and operating defi~
cits must be £ized at auniforr rate £orjall members and may be
collected on an annual or menthiy basis as determined by the
Board of Directofs.

Section-7. Due-Dates-and Notices: The Board of Directors
shall fix any increase in the amount of the annual assesement at
least thirty (30) days in advance of the effective date of such
increase, Written notice of special assecsments and such other
asseasnent notices as the Board of Directors shall deem appro—
priate shall be gsent to every member subject thereto. The due
dates for all assessments shail be established by the Board of
Directors. The Association shall, upon demand, and for a reason-
able charge, furnish a certificate in recordable form s:gned by
an officer of the Association setting forth whether the assess-
ments as to a specified Lot have been paid. A properly executed
certificate from“the ‘Association regarding the status of assess—
ments Eor any Lot shall be binding upon the Association as of the
date of its issuance.
of the-Asgociation. If any assessment (or monthly installment of
such assessment, If applicable) is not paid on the date when dune
(pursuant to Section 7 hereof), then the entire unpaid assessment
shall become delinguent and shall become, together with such
interest thereon and cost of collection thereof as hereinafter

provided, & continuing lien on such Lot, binding upon the then
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Owner, his helrs, devisees, successors and assighs. The personal
obligation of the then Owner to pay such assessments, however,
shall remain in his perscnal obligation and shall not pass to his
Buccessors in title unless expressly assumed by them.

If any assessment i5 not paid wathin tharty (30) days after
the delinguency date, the assessment shall bear interest from the
date of delinquency at the rate of eighteen percent (16%) per
annum, and the Association may bring an action at law against the
Owner personally obligated to pay the same or to foreclose the
lien against the property, or both, and there shall be added to
the amount of such assessment the costs of preparing and filing
the complaint in such ackiony and in the event a judgment is
obtained such judgment shall include interest on the acsesspent
as above provided and a reascnable attorneys' fee to be fixed by
the court, together with the costs of the action in favor of the
prevailing parcty,

No Owner may waive or otherwitSe escape llability for assess-
ments provided for herein by abandonment ©of his Lot.

Saction-9. " Subordipationtof Lien to Mortgages. The lien of
agsessments provided for herein shall be subardinate to the lien
of any first mortgage. Sale or transfer of any Lot shall nat
affect the assessment lien. No sale or transfer shall relieve
such Lot from laabilaty for any assessments thereafter hecoming
dueor from the lten therecofs

BARTICLECV
DEVELOPER'S RIGHTS

So long as Developer owns any Lot in the Development, Devel=
oper shall, at its option, have the right to perform the func-
tions of the Association and the Board of Pirectors and to manage
the Common Areas. Developer's right to manage shaill include the
cight to set annual assessments subject to the limitaticns herein
contained and provided that such assessments shall be reasonably
related to the actual cost of maintaining and operating the

Common Areas and to adopt rules and regulations governing the nse

&7 4e567

X

4




of the Development. Such rights shall be subject to the follow-
ing:

{a) TDeveloper may manage or cause to be managed the Devel-
opment and it shall have the right to assess and collect the
maximum annval assessment as set forth an Article IV, Section 3
above. After December 31, 1988, Developer may Increase the
amount of annual assessment so long as such increase shall not
exceed the maximum percentage increase permitted by such Article
VII, Secticn 3, without vote of the members, unless a greater
increase is approved by the membershap as therein provided.

(b) Developer shall have the right to transfer the manage-
ment of the Development, or any part thereof, to the Association
at any time it believes that the Associatlen is able to manage
the Development without undue dafficuity. Developer's right to
manage the Development shall expire when Developer no longer
owes any of the Lotse. So long as the management of the Associa-
tion is being borne by Developer, the raghts of the Association
to manage the Lots and sat assessments shall be suspended.

ARTICLE VI
MAINTENANCE

Maintepance. Qhligations —of Association. The Association
shall provide all maintenznce and repairs wpon the Common Areas
as deemed necessary or appropriate by the Board of Pirectors and
to promptly take action t¢ correct any problems that are not
Yeing serviced by the responsible adjacent Lot owners.| The Poard
ghall further make reasonable arrangements for sSnow removal, if
necessary, from the public streets within the Development,

In the event that the need for maantenance or repair is
caused through the willful or negligent act of any member, his

family, guests, or invitees, the cost of such maintenance or

repairs shall be added to and become a part of the assessment for




which such nenmber is l:iable, shall be deemed to be a mandatory
acgesement as to any Owner and shall be the personal obligataon
of such member enforceable as provaded in Article IV, Section 8.

Baintenance Obligations of Lot Ownerg-Adzacent. to -Retention
Areagand:DrainageSwaxls. The final ylat shows a system of rear
yard retention areas and drainage swalls. By acceptance of a
deed each lot owner an Carrington Woods agrees to maintain the
portion of the retent:ion areas and drainage swails on or adjacent
to their property.

No fencing, storage buildinge, wood piles or any other type
of obstruction may be placed on or over the retention area or
drainage swails. Individual lot owners further agree to regular-
1y mow the retention areas and drainage swailson or adjacent to
their property and keep themweld maintained and free of any
debris or obstruction.

ARTICLE VIT
INGURANCE

Segtion ). Liability Inpurance. The Asscciation may pur-
chase liability' insurance in such amount or amounts and in Such
form as the Board of Directors shall deem appropriate from time
to time, Such liability insurance polac¥ shail cover the Asso-
c¢lation, its Board of Directors, any committee or organ of the
Association or Board of Directors, Developer {(if it has any
interest in the Properties), 21) Owners and-all ether pereons as
the Board of birectors may determine.

The Association shall also obtain any other insurance re-
quired by law to be maintained, including but not limjted to
workmen's compensation insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary, advis-
able or appropriate. Such insurance coverage shall algo provide
for and cover cross lijability claims of one insured party against
another insured party. Such insurance shall Inure to the benefit
of each Owner, beveloper, the Association, its Board of Directors

and any managing agent acting on behalf of the Association.
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Regtion:2, Casualty and-Restoration. Damage to or destruc-
tion of the Commmon Areas or any portion thereof shall be prompt-
ly repaired and reconstructed by the Association and the proceeds
of insurance, if any, shall be applied for that purpose.

ARTICLE VITL
RASEMENTS

Section-l. By Developer. Developer hereby reserves an
easement unto itself and hereby reserves unto jtself the raght to
sell, convey, transfer and grant an easement or easements and
rights-of-way across and through the Common Rreas for the pur-
poses of anstalling ditches, tiles, pipes and other types of
dralns, sewers and sewer 1lines, utility lines, ducts, wires,
pipes and the like.  Developer further reserves unto 1tself the
right to dedicate any porticn of the Common Areas or any utility
line, sewer, drain, rcadway or the like to any governmental body,
munacipality, utility or the like, including the right to dedi-
cate public streets and roads. The interest of each member of
the associaticn in the Common Areas shall be and is subject to
the casements and rights hereby created and ‘shall be and is
subject at all times to the right of property authorities who
service the utailities and easements hereby created or hereafter
granted. Any such grant by Develcper shall be by recorded in-
strument. This right of Developer shall expire at such time
Developer no longer retains any ownership interest in the Devel~
opment.

Section: 2, By _the Assocliation. Subject to the casements
and rights specified in Sectionh 1 hereof, the Association shall
have the right to sell, convey, transfer and grant eagements and
rights-of~way across and through the Common Areas to any public
agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the members. Such sale,
conveyance, transfer, ¢vant or dedication shall have the assent
of a2 majority of the votes of the members whe are voting in
person or by proxy at a meeting duly called for such purpocre;

provided, however, no grantee shall be required to ascertain the
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compliance with the terms and provisions hereof regarding such
member approval and may rely upon the representations of the
Board of Directors and the officers of the Associatuion. Any
instrument duly executed by the officers of the Association
granting any easement or dedication as herein provided shall be
binding upon the Association as to any grantee taking in good
fajith,
ARTICELE YX
GENERAL, - BPROVISIONS

Section-l. Right of -Enforcement. In the event of a viola-
tion, or threatened violation, 6flany of the covenants, condie
tions and restrictions herein enumerated, Developer, the Associaw
tion, the persons in ownership from time to time of the Lots or
other real estate within the Development and all parties claiming
under them shall have the right ko enforce the covenants, condi-
tions and reatrictions contained herein, and pucsue any and al).
renedies, at law or in equity, available under applicable Indiana
law, with or without proving any actual damages, including the
right to secure injunctive relief or secure removal by due pro-
cess of any strudture not in compliance with the covenants,
conditions and restrictions contained herein, and shall be enti-
tled to recover reasonable attorneys' fees and the costs and
expenses incurred as a result thereof,

Section=2. " Amendment. Thie Declaration may be amended at
any time by an instrument recorded in the OfEice of the Recorder
of Hamilton County, Indiana, executed by the Asscciation and
approved by at least a majority of Class A and B members; Pro=
vided, hovever, none of the rights or obligations of Developer
reserved hereunder may be amended or changed without Developer's
written and recorded approval. This Declaration may be amended
by Developer, 1f it then has any ownership interest in the Devele
opment, at any time within two (2) years after the recordation
hereof by written instrument recorded in the Office of the Re-

corder of Hamilton County, Indidna. Thas Declaration shall run
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with the land and shall be bainding upon all parties claiming
under them £or a peciod of twenty-five (25) years from the date
of recordation in the Offjce of the Recorder of Hamilton County,
In¢iana, and shall be auvtomatically extended for successive pe-
riods of ten (10} years each unless prior to the expiration of
any such ten (10} year perjod it is amended in whole or in part
as hereinabove provided. Invalidation of any of the covenants,
conditions and restrictions of this Declaration by judgment or
decree shall in noe way effect any of the other provisions hereof,
but the same shall remain in f£ull force and effect.

Section-3, Annexatiop. Carrington Woods may by annexed to
the Development and the Homeowners Agssociration by Developer at
any time after the date of recordation hereof by the recording of
a declaration applicable to such annexed real estate which incor~
porates the terms to this Declaration. Additional property may
be annexed to the Development with the consent of a majority of
the members of the Association by the recording of a declaration
applicable to such annexed real estate which in¢orporates the
terms of thies Declaration,
apd -Restrictions.  The covenants and restrictions recorded with
the secondary plats of Carrington Woods are hersby incorpeorated
asé though set forth in full herein and shall be binding upon the
lot owners and Carrington Woods Homeowners Associatiom.

Sectjon-5; Dischargelinfo Storm=Draiuge.Syetem. Ho hone
constructed in the subdivision shall permit the direct or indi-
rect discharge of water conditioning equipment into the storn
drainage system. No noxlous, contaminating or harmful chemicals
including herbicides, pesticides and the like, shall be permitted
to directiy or indirectly enter the storm system so0 as to enter

the presently defined drainage ways.
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IN WITNBSS WEERECF, Developer has caused thas Declaration to

be sxecuted as of the date first above written.

Paul mpps

STATE OF INDIANA )
)
COUNTY OF HAMILTCN )

85:

Before me:; a Notary Public in and for said County and State,
pe:sonally appeared Paul Lipps, who having been duly sworn,
acknowledged the execution of the foregoing Declaration of Cove-

‘\,«ﬁg!; 'w, Conditions and Restrictions for and on behalf of said

s_..;».' t’, ‘531119. y
2 owrtiess hand and Notary Seal DA day of
i mlpuED ) 1077,
=t Wiix]
‘5, %%émn Expires:
T Notary Public

]
V
:

Na‘""

¥

c--"
-~
ot
%
, %

atasstpay,

-,‘.iz

\“‘

%,
%,
’f

o
Qof\" Nn.._ Frs}iip-

-Cf

G M:ghs.lon Expires:
%‘?éﬁm—ﬂw

Hy Co% of Res dence:
Printed Name % ;

ETATE OF INDXANA }

} §8:
COUNTY OF HAMILTCR )

Before me, a Notary Public inh and for said County and State,
personally appeared Craig Sharpe, who having been duly sworn,
acknowledged the execution of the foregoing Declaration of Cove-

m:s. Conditions &nd Restrictions for and on behalf of said

'o hand and Hota:{Q al _ﬁ/d = day of

Hj;!:ne
e P

O

Hi m Notary Public

k

frinted Name

My County of Residence:

This instrument was prepared by James K. Wheeler, attorney.
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"EXHIBIT A"

Part of the Southeast Quarker of Section 28, Tewnship
18 North, Range J East in Clay Township, Hamilton
County, Indiana, described as followea:

Beginning on the South line of the Scutheagt Quarter »f
Section 28, Township 18 North, Range 4 Bast 230.00 feat
Rorth 89 degrees 51 minutes 17 seconds Bast (assumed
bearing) f£rom the Southwest corner of sald Scutheast
Quarter; thence North 89 degrees 51 minutes 17 seconds
Bast on said South iine 562.00 feet; thence North 00
degrees 1§ minutes 18 Beconds Hest parallel with the

with the South ling of said Southeast Quarter 3.00, feat
to the southwest corner of & kract of ground the'Dasd
of which ie recorded in Book 350 Page 93 in the 0ffice
of the Recorder of Hamilten County; thence Worth along
the East line of said Deed 40.00 feet, thence Kest
parallel with the South line of Baid deed 789,00 feet
£o the West Yine of sald Deed ana the West 1ine of said

located on said West line 120.00 feet Hortherly of the
Southwest corner of said Southeast Quarter; thence
North 89 degrees 51 ainuteg 17 seconds Rast parallel
with the South line of said Southeast Quarter 230¢.00
feety thence South 00 degrees 16 minutes 18 Bécondy
East parallel with said West iine 130.00 fect.to the

place of beginning, contalning 8.134 Acres, more or
less,

N

s instooment Razpeded 4023 1op7

Sharow X Chesry, Rocarder, Wamsiton County, ind
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