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DECLABATION. QF. SONEHANT R, COBRITIONA AND RESTRI
or
CARAQNH. N FARM g\g

THIE DECLARATION OF CQV!NAN;“B, CONDITIOHE AND RESTRICTIONE
(*Doclaretion®) is mede this ZB° day of .&ﬂlﬁm ¢ 1993
by Besch Otove Overlook, LLC, an Indiens limiked iability
ccmpany (tha "Developsr®}).

Rar e -\9-0”""‘*‘5

1, Daveloper is the ownar of tha resl westate which i
dasoribad in Txhibit "A® sttached hereto and mads & part hereot
{the "Real Eatate"}.

2. Daveloper intendn to mubdivide the Catson's Farm Resl
Estate into realdentisl lots, The aubdivigion whall be khowa
am Carson's Farm and iz mometimes herssfter cefesred to aa “The
Bubdtvision.*

1, Oafots #6  Bubdividing the Resl Eatate, Davslopar
dusires  to asublsct the Rasl  Estate to cecksin  righte,
privilagex, covensnim, condltions, restrictlons, exssments,
asganxmuntn, chargen snd lisns for the purpose of preserving
snd protecting the value and dsalrability of the Resl Ketate
for the benafik of exch owner of any pert thersaf.

4, Doveloper further demiroo to orests an otganimation
to whioh ahal}l be dalsgated asnd assignsd the powsrs of
mainteining #nd administering the comnon arses  end cartelin
othatr arean of the Xes! EKsts and of  admindatering end
anforeing the ocovenants snd restrlotions contslined in thla
Deuletatlion and khe Plet Covensnts and Restrictioms Lor the
Ranl Estate ap recerdsd in the pffios of the Recorder of Marion
County, Indiana and of collecting wsnd  diabursing the
racossments and chesges ap herain provided.

FOW, THERXFORE, Davelopar honb‘ dsoleren that the Real
Estate is End shall be scquired, held, trensterced, sold,
hygothn:lnd. Isnxad, rcented, inproved, used and ocosuplad
subjegt to the Cfollowing proviaions, sgresments, covenants,
condltions, restrictions, ssssmants, ssssssmants, cherges and
lians, wech of which shall run with the lasnd and be Dbinding
upon, and Lnars to the benefit of, Tavaloper and any other
perhon ot entity hersafter soquiring or having shy righie,
titls or interast in or to the Ran)l Estate or any part tharend,
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ARTICLE I
LEFINITIONE

The Colluwlng tesms, when used in this Decleration with
initisl capitel latters, zhall hsve the following respsotive
meanings)

1) *Axnociation® means  Carmon‘s  Farm  Comsunity
Assvoiation, Ino., an Indians not-for-prolit gorporation, which
daveloper has Gausad of will asuse to be lfncorporated, end its
succunaors snd asnligna,

b2 "Architegtural  RMaview Committas® meane the
srohitectura) review cosmittas establishad pursusnt to Article
Vi, pszagraph 4.1, of this Declarstion,

1.3 *Common Aress® maank (1) 811 poctlons of the Resl
Entata (inoluding improvemants thersto) shown on any Plat of &
pact of the Resl Estate which are not loocated on Lots snd which
are pok  dediosted ko the public and (il) aldl Psoilikien,
structures, buildings, improvamenta and personal proporty owned
oF Jeapsd by the Amscciation from time Lo time snd {LL{) those
Landacepe and  Mounding Esaaments demoribed 4n  Artlole I,
Puuxuph 3.8 of this Deglaration and demignatsd Sandacaspe snd
Nounaing fxmament oF L.M.E, on the Plats. Common sreas may be
locabed within o publio right-cteway ot in sn anssment atas an
shown on the plat.

& *Common  Yxpesnams® mun: {L) axpensan of and in
connectlion with the maintenanos, gal.r or replsqsmant olf khw
Common Arese and the performanos of the ramponsibilitiss and
duthes of ths Associsbion, ingluding ({without limitation)
ulwnul for the lm:ru"mnk. maintansnce o repair of khe
w«gnumnu lawn, folings #nd Jendeoaplng not logsted on a
unisnm luuaM on & Dratnags Ukility and Buwet Kassment ot
Landagaps And Kounding Xasement locskad on 8 Lok o the sxbent
ihe Asncolation deems kb necemsery to maintain such uumm;l
(N) sxpensen of and In connecilon Wikh bhe malntenancw, repair
ot ocunatinuatlon of the dtalnags faciliitles looated within nna
upon  the Dreinkge Ubility and  Swwar  Kssements, (LL§)
judgmenkta, llane and valld clelme ageiney the Alluolluun. uv)
81} eapatees  inourred to procurs iiability, hasard and {
other Llnaurance with respoot bto the Common Aress and (v} sl
srpsnees incurted in the administration of tha Amacolation,

3,8 “bevalopur® means Nesch Grove Overlook, LLG, an
Indisne limited liabllity ocompsny, snd  sny nuoosssors  and
suaigne whon Lt damignates in one or more writtasn raporded
inatruments to have the rights of Developar hersundar.




1.6 *pevalupment  Paticd®  meann  the petiod of time
commancing with the dats of recordstion of thin Daclarstion wnd
wnding on the AOals Dsveloper of tts effillatas no langer own
any Residance Unlt or Lot within or upon the RAskl Fatats, but
in no svent shall tha Osvelopmant Pariod extand beyond the date
noven {7) yenra attor the date this Geclaration is recorded,

1.7  “Gerainsge Utillty and Bawer Eanamant® meins  thoss
arasn a0 dssignated ot deaignated O,U. & 8.E. on & Plat of any
part of the Resl EKstats, Tha Drainsge Utillty and fewer
Fasaments are hareby oreated and tesntved (a) for the use of
Developar, i} publiic  utility companien  {not  inaluding
tranapottation aompenies), overnmental  sgenales  and the
Amatolation Eot monssk to and knstallatlon, malntenanow, T« ke
or removal of poien, maina, duots, drelne, lines, wlcan, cablea
snd othay 4quipmwnt snd feocliitlae  for the CRurnishing of
utility awrvioes, ingluding but not 1imited Lo sanltsry aswerd,
atorm sewera and osblie telsvision mervicea) and {n} Zor {1} the
une 6f Davelopar during the Dsvalopment Paricd tor aogesd to
snd  instaileticn, capalr or cemoval of & dealnage  aystem,
sithwe by sutfsge  drainege or ep roprists undsrground
instaliations, for the Res} Eutate and @ joining Froputy. i}
the uns of ths Amsocintion and the Depertmants o Publin Works
andsor Ceplisl Asmst Mansgmment of the Clity of Tndisnapolis for
sooaaE to and maintenancs, aphkT end caplacement of mush
drsinage Bystem and for suoess Lo and maintensnce, repsir ahd
replscement of the Esnltacy sewst system, Tha owher of any Lot
subject to » Drainage utikity and Bewer Essemant, fncluding any
bullder, shall ba rogquited to heep the portlon of said Dreinsge
Utnltg and Bower Eapement on the Lot Eres from cbetructions so
that the storm witet drainage will be unimpedad and will not be
nhlnttd or mitscsd without & permit from the Departmant of
Publlo Woths or Depmrtmant of Cephtel Asast MNenagement of the
city of Indlenspolis and prioc written spprovel of thae
Devslopsr, The delineation of the Drainage Ut ity and Bawel
Eagezant BEens on the Plat ehall not be desmed & limitetion on
the rhghtas of any entity for whowa use any auch ensesent ie
oraated and ressrved to go on sny Lot subject to guch sapmment
temporarily &0 the entant teanonably neasassry fot she sxaralae
of the thghts Qranted to it hersundar, Rrospt b3 provided
above, Nn0 Btructures or improvamants {saonpt walkways and
deivewoys), inocluding without timikation deohs, patios or
landecaping of any kind, shall be srected or mlntllmd upon
Esi8  ssasments, and any such structure or improvemant s
sreated upon Ruch esmement Bhall, at Pavelopet'a weittan
raguank, be removad by the Owner st the Ownmt's aolw nost and
axpsnae, The Ownecs of Lotn in the Subdivislon aublackt to o
Drainage Uthlity snd Swwer XKamsmant shell tahs and hold tikle
to the Lots aubiect to the Drainsgs Utility and Bewar Kessmants
heraln areated and reasrved,
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1.8  “*Landscspe and Nounding Xamementa® meank thoum srmas
of ground so deelgnated or denignated L.M.K. on & Dlat of &ny
PAtk of the Masl ¥atate, Deveiopar hateby deciares, Grestes
and  rammrves the Landaoaps and Kuundlrw Kanamants for tha
prannrvation of the wubdlvision identitloation signage, the
mounds, the tress, bunhes, khrubbary and other vegetation lIn
auoh sress, Mo imprnvnmnta {inoluding, without limitation,
walhwiya, drivewsys, dadhs, Buin and  [snoss sxompt  thows
tencey conmttucked by the Developer whioh are upualu{
zualtnﬁ) Bhall D arected or mainkained within or UpOn  BUY
andsoaps  and Mounding Xawements without khe prier writian
ersigsion of the Architeobural Review Committes. Mo 1ivln
tens, hushes, lhrubbnrrmur othar vegatation mhall he rencve
trem gny Landsoape and Mounding Ramsment axospt (%) by public
utdlity companlen overnmental  agenolas, nuulet", the
Departmant o Nbliu Fha or the Dapatimunt of Capltsl Assst
Mifkgemeny of the Clty of Indisnzspuiis or the Aswoglation in
connection with auch entlty's use of the Dralnage Utilicy ang
Bwwer Ennemant: en harsin permitted; or {b) by Dwnlotn {or
Any antity related to Daveloper) in connsgtion with ithe
davelopmant of the Resl Eetats, The Ownars of tota in the
Bubdiviaion whail tews and hold title to Lthe Lots subject to
the lenalnlpn sl Mounding  Kanemenka  hectoin orested (0]
Eannrved,

% “Lot® means any parcel of lsnd shown end idansif(ed
%8 & 1ot on 2 Piak of wny part of the Real Kntatw,

4,10 "Mortougss® meana the holder of & Iecorded Plrmt
martgage llen on any Lok ot Mesidenoe Unit.

1,11 *Woneffillated Owner* means &4y Owner other Whan
Devaloper o7 sny antity ralated to Davaloper,

L0 “Ownar® meann the regprd twhat, whathar oas or mare
entaonn ox snkielen, of Cas-mimple title to any Lot, of ather
tasidentinl  ualt  damigned  for  ooou ANy by  one  famlly,
ingluding contreoh wsilevs, but wkolu Lhg thome having such
Perask  merely aa  msourity for the | gerformance of an
cbligakion unlshw spealfioaily indiosted to the contnlr, The
tRUM Owner 4B usad hersin wheil incjude Davsioper ao long &
Davalopsy Bhall o any Lok, Residence Unih ar any other path
of the Kssl Ratate,

Lol "Bist® means o duly approved elnal plak o any part
of the Resl Rebake o3 heresfinr tenocded in the otfice of the
Renordar of Marion Counky, Indlana,

1,34 “Rumidencs Unit" mesna any  mingle family houns
danigned tor vesidentinl ocoupancy,
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AATICLE 1Y
ARRLICARILITY

ALl Ownwrx, tholr tensnts, gquasts, invitess and
mortgagess, end ln! Gthet putson uNing of oCcupylng & Lot or
any other part of the Resl Ketate phall he subjeat to end shall
chantye and  gomply  with the  covanants, condltlonn,
tentrigklons, ksrma and  provisions st forth  Ln thig
bealaration ant any rculen snd  regulatlons  edopted bs tha
::uoutltg?n 4% herein providad, as Lthe same mey ba amended from

me ko tims,

The Quner ot m{ Reaicence Unit (L) by sdoeptanom of &
dund conveylng kitis thersto or Vhe saecubion of & contraoh for
the Tutahun thareof, whathet from the Developer or Lte
sttillaten or eny bullder or any subweguent Owner of the
Renidenoa Unlt, or (L) by bthe sok of ovaupancy uf the
Reslidange Unlt, shall conclunively Le deemsd to have scoepted
bdh dued, wxecuted auch contragt or undertshen suoh ogoupang
subieok ko the cuvenantk, condlblonm, ewatriotions, Yerms &n
pievislons of this Dsclavedlon, By accept.nte of & dead,
exetubion of & conhreoh ob undwesexbig oF Wl coOUpENOY, wRCH
Oxnnt oovansnkd for khe Owneb, the Owne a halem;  personsl
CUpLARAns N lvaR, BUGCEsROTE BN ARRLQAR, wiih Developat and the
Owners Erom kine 40 kime, o Wmep, obestve, oomply wilkh ang
petiorm khe qovenanka, condltlonm, ramiriobbone, \ermn  and
provisions of thie Deplavakion,

MTICLE 111
PRURRATE AL

.1 Dun !l.'a..l'rllﬂnl......ll._ Ind [ Wy T ST {TTT
Davelopet harsby decleres, coreshun end grants & nonesaoiublve
sszamant In fevor of ssch Ownet for the yse and enjoyment of
the  Common  Arses,  @uch wesesmenk  mhall run with snd ba

| SppUrtenant 4o sach Mseidance Unlt, aubjeot ke khe foliowing

\ provislonai

=

- SO

(6 s rkght  of kb Amsoolavion  to  ohsrge
tesnionabla  admission and other tass tor the use of the

, tegzastlonel fenliiting, LC sny, mitustad upon the Common Aress)

=

(LE) Ahe righk of khe Anscaiakion %o fine sny Owner h
oF make & specisl amzanEment agelinsk uw‘ Ranidenos Unly or Lon .
In the wvank & pazmon parmitied Vo Uaw the Common Atans ihe
Ouner of Ahe Redidance Uniy violaker aby rulsn er rvagulsbians
of Ahe Asscoiasion e long as suoh rulen end regulations are
sppilad on & ressonable snd sondisoriminatory baslep

-

(i1} the right of the Aseculation to maks raeadnsble
taguisy sspensmenta for uas of the Common Arenn)
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{iv) the rlght of the Asscciation to fdndloate ar
transler all or any part of the Cormmon Areas or to grant
skeamenta to any publio sgenoy, authority or utillty rfor suoh
gutpuul ard subjeck to auch conditions as néy be set roeth in
he inatrumsnt of dettontion or trannlur)

(v) she  tight of the Asnoalatlon e anforae
collsoklon of l!\{ tlnes or cagulet or Rpuolal  anxunzmenty
kheough the imponition of & tien pursuant ko paragraph Y. ¥

{vl} tha rlghte of Developar en provided Lu thie
Daatarstion end in any Plst of any part of the Resl Kntata}

(vil}  the tarms and provistons of snis Deglacerion)

(vill) ahw  wnnemands  passivad slaswhars in  this
Dacierakion and In any Plet of any pack of kha Real Entare) ang

{la)  the rlght of the Amsootetion to timit the uke of
Common Af#as in & tessanebis nondisccriminatory mannec for the
enmmon quod,

1o Parnbapive Alas. ANy owner may permit hie or her
family membath, quents, tensnts or aontreet purchasacs who
taslds In the Wewidence Unik to use hia or hsr zight ot
sajoymant of the Common Acesr, HBuch permigniva yao ahell by
tubjaot ko the By-Laws of the Assoglatlon snd hy reasansble
nondigoriminntory ruler and regulations poomilgated by the
Apsoalakion from time to time,

1.3 Cnenumwlﬁnmn_}}nu. Upon mimiy \to) dn{n
noklas ko ihe Aswcolation, Dave APEr My gonvay all of §ts

tighk;, title, intacast in and to any of the Common Atmas ko tha
{e

Aravcistion by quitolaim deed, ang Bu0h  Common Atmap Ao
gonveyed Ahall Lhen be Lhe property of the Asnoolstion,
ARTICLR Iy
UAR MRATAICTIONS

41 J L.,{mu. ALl Inlhis)l  aslen of
Nenjdance Unlky ) YRlopaL o 1we aifkiishens or any
bubldar shall be &e ouner-ccoupanie) provided, howsver, whis

Provision ahall med appiy 4o & nortyages or Lis AUGCRREOY who
soquiten  the ﬂuvn!orm\i or @ ozhkon  Ahersof  Mhrough
forsclonure or sele In Aleu Whersof, 30BNy OWnRr-oGUupARY
dasleed Ao lesss @ wnld auch rantel ahell be pursvant he 3
writhan leaes wiUh & minimum derm of one YA and much lsamn
Ih!lg “audn thal \he lrnu shall b aubiech o ail ruies and
Teguiseions of the Assouiation,

1 Una BN ARRAE.  The Common Atess Bhall ned by
ueed for conmwrolii purpises.

Tt s s i e
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4.1 Ln.ktMﬂ!il' AlL hLuts whali be sooewsed From the
intarior stresta of the subdivielon,

40 gihsr. Vam Magkrictienn. Contal nu__mTulu Loypnants
Hﬂlr“ k‘funl. ths rtnt Covenania .ni‘ Kenivfoh u‘ﬁ'& ralel ge
o kha Maal Zaksbe conkaln sddivlonsl esastrictions on khe L
of the Loty in the Bubdivinlon, inoluding without }imitation
prohibitfens  apainet  commeroinl  urw and  nuldances  and
restrioblons talating to tempotar shruckuens, vehlole parking,
klgna, mallbonss, garbage end refusa dlepons), atorags Nanke,
Meter BUDplY and mewags systens, dibchen and awalaw, drivawayn,
ansanna and sakalilta dlenen, mnlnge, Iwncing, awieeing pasis
Rolat Ell\.ll ant gukside  Llghking,  Nuch prohlbivions una
vesttiokione gonuained in whe Piek Covenanka and Resvriohlons
E!: ih':uluv indorporesed by reteranow am Ahough fully sab forth
Rrein,

ARTICLE ¥
ABICCIATION

LI} !ﬁ Huoh Owner, sutomskioally upon haoumin
M Ownee, 3 l‘%’ina bevons & member al the Augqlnlun an
RiELE remaln & mamber of ihe Amnooladion xo icng am he of ahe
ownk khe Rasidanoe Unik,

Ihﬁl’ﬁ:'l EN !l’ UEIIIU' 01‘%%I_I"Kiﬂp }:‘HO!?::Ilh"°Ullti°n

{1} giax AMEKER.  Clanm A membwrs ahail be all
Ownars oihee Ahan Gavelopet (unians GClaws & mambarahlp han besn
acnverNed 4o Clske A senbership an provided ip whe following
Rubpazagraph (1L}, §n whioh avent Duvelopes shull then have §
nnuh? :-:\h-un Ple Each Clesn A menber ahatll be sntitied 4o
ong 11 )]

H} g n..lfunh Ky The Qiann B member ahall be \he
mnlnpﬂf l‘h- %‘lll mambat ahall bw envivled 4o Ahree 33)
voasa Ear enah Lov o Residenoe Unibt owned by Devaloper, ‘the
Cleas N menbwrahip shali cesks and wetmineds and iin converted
Lo Clesn A membasehip vpon the *Applioablé Deve® {an muoh tegm
L0 hwreinafuar defined in paragraph iRIN

] Av used  hwrsln th hnm
) FI!I‘MM! AFE&W.}\‘. a&t‘n‘n e dake whan \!n' ‘ol voba
Butdkanding In khe Clage A memberahlp s quel to ihe \ole

volnl tmuunﬂlnq in She Clamn B manbetahlp or December H,
RC0N, whivhaver oceurs firas.

Bt ll...n{nj nlh_m& Whera more  kthan ong
plrlnn'n “rﬁ 1?‘ agnE \l'\\ul . lrt‘l‘t‘ #f & Ruxldanos Unjh, &l
such persons of antiiles shell be memhars ol \he Aanoe uhum
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but tha single vote in respact of sush Renidencs Unlt shall be
axeroisad an the {nuonl ot entities holdlng an Interast in
sugh Residance Unit detarmine smong themasiven, In no svent
shall mora than one psrson ¢mercles & Resldonoa Unit's vote
undat paregraph 8.4 (in the dass of Claws A mepberanip). Mo
Feslidenoe Unle'a vote ahall ba mplit.

5.8 Roard ok _Blcrentera,  Tha memberas of the Assosletion
shall wlsot » Board of Ditsotors of the Awsccletion ae
Eruurlbld by the Asscalstlon's Articles of Incorporstlon end
yoLawn, The Boatd cof Directors uf the Asscolatlion shall
mannga the afdalrs of the Arscoistion.

[ shonil Managamanh. Mo contraok of agreament
tor yrnnm mmcumn‘ %’i the Aswooistion, not  any
aonitaok betwwan Developer end the ANsogiskion, mh be for &
term in emceme of thtse (3} ysners. Any wsuch sgresment of
contraol shall provide for terminstion by sibher party with or
withouk ocaune, without any Eeralnation panelty, on weitten
notlos of ntmhr {30} duys or lemn,

.7 l‘unnn uuln_r{HW . The
1] onzll:l}lt s ntnt‘m Mnnolskion inoauda, but ahall not he
3

1imles

{1) Malntensnce of ths Common Aream Ancluding any
and #ll improvemwnte tharesn in qQood repalr sy the Assgolakion
dusnd necamaary ot appropriate. Malntehence of tha Landsasps
snd Mounding Nussswnid may be petformsd by dlie Asscaiation but
the Ownars whose Loks ars aubjnct 4o such ssnsments shall have
the primery teaponaliblliby Por suoh melnknnanow,

{11) Insvallssion end replacament of any and all
i provenanis, #igns, lewn, foliage and landsonping [n snd upon
the Comeon Arsst &1 the  Aasgoleklon  deemn  nagesaary ot
spproprlate,

(i1} MNaintensnue, eapair  snd  replecemeny of  all
privevs shrash slgna,

tiv) Replavsoant of she drainags ayadem in and upon
she  Common  Areso  an  khe  Assoclablion desms  heceauary o
spproprinve  and  Ahe  maknvenence  of  apy  dininage  pyatem
instalisd in or upon Yhe Common Arses by Devalepar er Ahe
Ansoolerion,  Molh n&' hcan shell telieve or cepletes \he
obilgakion of 4he fety  ineluding any buildar, of a Lok
subjsch ko & Drainegs URilily and Raway Nasemant Ao hesp the
Iot ton af the drainegs systam and Deainege Ukilidy and Savet
sanmtnk on Whe Lod drwe from ohatruchlons ac ahad hhe mhoem

]
watstr Arsinsge will be unimpeded,




(v} Procuring ana meintaining for the bunelit of the
Ansodiation, its Atticern and posrg of Dlvectars awnd the
ovnere, the insursnce COVATEZE Iequired under this Declaration
and  mugh  other Llosycancs 88 the Bosrd of DEirwoktors doama
feoeasery ot rdvissble,

(vi) Payment of taxes, AP why, ssgenwnd wainat ang
Piyadio with rempeat to the Common Arwas,

(vil) Ansmmament ang oullsotion from the Owners of tha
Common Espannes,

{viil} Contracting for auch ktvices ap managamsnk,
Enow cemoval, Common Azes maintsnsnce, awourlty vontral, trash
tanovel oF other servicen ak the Asnoolation deams NeCaRERLY of
tavinabin) provided nothing act forth hereln a1l require or
obllgats the Aukcolation to provide suoh sarvices.

{ix) Rnforoing the Telws  and  reguiations of the
Avanolakion end the aguiramen.n of thix Osularation wnd the
Rehing covenantw end aommitmentns,

8.8 tnum...nL.TLhn_.Au- ogiatlon,  ‘the Asnocistion me
opt, smand, or resoind FeRAGhEnie rules end regulstions (ny
fnconsiatont with the provislona of this Daclarst on} unvunlng
khe usm and anjoyment of tho Common Arass and the mansgemen
ind adminkakration of khe Asnoolakion, an khe Assooladlon deamy
heqeanary or sdvissbis, The ruled ang raguladions promilgsted
hg the Ansvolation May provide for reanonable nAaraEy and late
oharyss on pank dus insualimeakn of hy  rwgulas or spenial
SAERERMANLE OF other chatgua trlinll Ay  Runidenos Unik or
Loky The Awsooisyian Ahail futnish ot maxe coples svallabls ot
it roles and reguiations to the Owners PELOT kU khe kims whan
the rulse and reguieblons become atfnctlve,

’ GA? ?umn Ko direchet ox npg ol ol khe
:loahhlun [} 11‘ uo-l'n usapsnantion for astvices ap uoh
rechor or olfioar wxoeph o the snbent wnpresnly suihop g

A
d

by » mejorivy voly o¢ Ahe Owners pressnh sk g duly conshivuied
rasking of ARe Anwocievion L LU TTH

[ 131 ] A 1 The
dlirachorn an: niﬂlhlll“l of “\u fnu:ilan\ll'un .k.n“m“E{ 1lahln
6 the Ownain of rmv ohhet p‘unlu for any ertoe o nl\
] reving sud thale dubiew on aponalhilivion o
trn\uu et ellicarn ef \he Arestlakion, wacepy fop their
vidusl wility nlagondugh ot vtm negllgance, ]
ntended Ahak the diren unl ant otbioera of §
Hisll have 0o patnonal iiab ity wiih [u ek Ao any sontregs
mede by them ©on behulf of yhe Muvalabion swomph in thelr
ORPAGINY a8 Ownazy,
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8.1 xnnnmnl.tx_....n IncLora _knd . Cfficncn. The
whall indmmnlty, hoid

Assoalation hurmlass  and dufend  any
argan, his or har helrs, amsigne and legal rapressntativas
collectively, the indwsnitas”) mads or thems

:llty to any aotion, sulk or procssding by
hat nm of ehe i oz wen & dlveclor ar the

Adsoolstion, aguinat  wil  costs end  wxpennem, ingluding

sttornmyn  fewn, actunlly and  cesasonsbly  inourred by the

Indemiltes in gonnsckion with the dafenss of sugh sovion, auit

ot prnanndlnl. or in conneuklon wilh sny appesi Mherwol, enoapt
iR relnkion to makters ax %0 which L4 ahall be adiudged 1n muoh
aotion, Buib or progwsding that auch Indamnltas is gullty of

groas nagllgsnoe or wlilful mispanduobh kn the perfocmanns of
his ot her dutles, The Asscolstlon mhall simo rsimbutas any
such Indsmnives Zor the ressonable conts of asttiemsnt of or
toe any judgmeny zenderad In any sebion, wsuin ot prooasding,
unless 1% ahell be sdludged in such aokion, suiy or ptocndlnr
thel such Indanniyes wea qulnx of groma negligence or willtu

miscondugk, In making amuch findings and notwithawanding she

Msudluauen ihooany aatlon, muit or procesding agalnsd en
Endemnites, no dlrevter or offiosr shall be oconsidered or

deaned to bhe uulxt‘ ol or ileble tor gtoss negligence or
willtul misconduot In Ahw performance of him or het dudles
where, aoting in good Palih, audh direckor or offioar relisd on
the booke snd recorda of the Aswoclakion or ahataments or
tﬁvlur mads by or prupared by eny ﬂlnl“Pu agent  of  the

Aesonianion or lﬂ{ diraotos or ntflcer ol khe Asmcolavion, or
any apuounteny, ¢ \Ulnl( oF okhey patkon, Flim or oorpoesklon
snploped by Lhe Asscolabion Yo render sdvigs or swrvice Knllll

ol

uth Girsoior or offloar had ackusl Anowledge of whe Ealeldy or
nenerachnwas bhegacd) ner shall & direchor bs desmed h' of
‘IDII negligenoe o wiliful misconduch by virtus of &h [11)
had he o1 wha failed of neglectad o atiend nank ]
meskings of Whe Soard of Olrevhors of Ahe Arluc shlon,
goRE And ampsnass inourred by an :nEcnn kea bn defand r| eny
sohlon; auky or pr?ecuninr may be paid by Aha Amasoieticn in
advance of whe  fine) disposlulon of suoh soklon, wulé af
soousding upon reaaipt of an undal\i‘ln‘uhr e on kahall I’
ne Indnmnl\1| Mo repty Gha amounh gt 4 by the Asgooishion
sakuly ba datsrmined 4% hhe Indemnitaes Jn nrt
-nrm-n ko Andemnilioaxion o1 relmburesmwsi a2 provides in
Ahle patagraph 1.11,

$,13 Bgnd.  The Noatd of Dlrachors of the Asnoolshion m:
""f' “"? borde and may reguite Whe mansging tun\ [ 1
snoaiakion (it any), Vhe Vransurer of dhe Aencalavlon snd suoh
ohhar offloere sn vhe lrl;d of Liratilora desmy naoaseaty, Ao

15vidn |urtl' bonde; Llndemnliy u' the  Asaoniablon f!c}nl!
Lroeny iy srbasilenenk, nun{. miBADRIOBY

wrongty nmunﬁlun. whlltul siaspplionnion end ohhar sova o
fraud or Slshoneaby in auch aume and wiah auch wurebles & nay
by approved by Whe Wokrd of Oliechors, snd ahy such bop ney

P




o

Y=

e

S

~11=

spacifioslly fnclude gprotaction for sny inwuranca procasds
rageivad for any reagon by the Dosrd of Dirsctors. The sxpahae
O any such bonde whall ba & Common Expohne.

ARTICLE VI

ABCHITRETUHAL BXV)EM COMMITTRE

$.3 Craation., There shal) La, and hareby in, srested and
anteblished the Architectursl Reviaw Comnittes to parform the
funations provided for hatain, At al)l  times during the
Devajopment Parlod, the Arohhtsotural Aeviaw Committes ahakl
conzist of thras (1) members eppointed, from time to time, by
Davelopat and who shall be subject to removal by Devaloper at
sny tlme with or without gasuss, After the wend of tha
Davelopnent Perlod, the Atchitsctursl Reviaw Committae shall be
& standing comvittme of the Awnoolstion, conelating of thras
(3) petaons lgpnlmud. from time to time, by the Bosxd of
blractors of the Association, The Board of Dlrsotors may at
sny time atter the snd of the Davelopment Ferlod rcemove any
samber of the Architectursl Review Committes st any time upon a
#ajority vote of the manbers of the Doard of Directurs,

+  The Atchlteptural Review Comeslttse ahell raview ana
lpr:ov- the denign, sppanrance ang lanation of all residanoas,
bulldings, atruotures or Ay Gther improvesantz pleced by any
veraon, ineluding say bullder, on any Lok, and the installation
and  remavel of any traws, bushen, shtubbery and  othar
landacaping on tny Lot, In much & mamner am to presscve snd
enhance the velus and desirabflit Of the Real Xatete and to
Preaatys the harmonious relations ig among structures and the
natural vagetetion ang topography,

{4) In Gsnatal, Mo tepidence, building, etructura,
antanng, vll{uly. Eencs, cdeok, wall, :ttlo or othar impeovament
o any type or kind shalt bLs wrsotad, conatruoted, placad or
nlteted on any Lot snd po changs ahsll ba made in the extezior
cclor of any Resldence Unlt of RCoakAory bullding loosted on
any Lot without the prior weitten SPRTOVAL of the Architectura)
Review Committwe, Buch spproval shall be ohtsined enly sfter
wuritten applicaticn hem bean nade ko the Architeotucal Review
Comuitten by the Owner nt the Lot Fequasting authorimation fron
the Architecturs) Review Conmittws. = Buoh wrltten application
shall be in the manner and form prenaribed from time to tlme b!
the Architectural Review Commlttes #nd, in the osee o
ocRBkrugkichn ot lacemant of any Improvenent ahall  be
aovompanied by we (3}  complete sty of plang  ana
specitications  for  eny = suuh rropond conatruotion or
replacsmant, Buch plans ahell ino ude plot plana showing tha
leostion of the improvement Proposd to ba consbtructed or
pisgted upon the Lot, sech proparly and olmarly derignated,
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Bugh plans end Bpacifications shall gat forth the color ans
Conposition of il exterior materialy proposed to be used and
any propoged isndscaping, together with My other matecial op
information which the  Architectural Raviaw Committes may
Tessonsbly roquire. Untong  otherwine spaaifled by png
Architactural Asviaw Conmities, plot plana shall be prapared hy
alther & reglatared land wurveyor, Inginﬂll’ OF syohiteot, 1t
in ocontemplated that the L}

Arehitmotur Reviaw Commibtes wil}
raview and Grant genegal approval of

the flaor plane and
extacior :t{lu of the homas expected to be oftered ant apia in
the Bubdivigion by the builders and LAt such review snd
Epproval will ooour prior o the buildera Aslling lnr Homes in
the Bubdiviaion, Unless otharwiea Airagted in weiting by the
Architectural Raview Committue, onge o bullder hes recelved
wrikten approvat of a Particular floor plan and oxteriar styla,
it shell not b naCHsRATY Lo llipgl te the Arohitestyral
Rwviaw Commlttes in order for nuoh bullder to bulld the mame
ticor plan ang sxtarior atyle on cther lota,

(11} Powac. of Disspproval. The Architectursl Raview
Committen may rafuse Lo lr:avn ny appliostion made an
r;qulnd undar paragtaph u-lr) ibove (a "Reguasted Charge")
wheny

{8) The plame, Epe0lffeakions, deawlngn  op
other metsrisl Kubmitted are inadaguate or inoemplate, o1 suow
the Requesied Change to be in violation of any rastriotions §n
this Dealarstion ar in A Plat of any part ot the Real Xatate;

(b} The deslgn or eolor aghers of & Maguswted
Changs iw not in harmony with the general surrounding, of the
Lot or with the djscent buildings or atructures) or

(8} The Xegusateq Changa, of any part thereok,
in the optnion of tha Architagtural Review Comm ttee, would not
PIANRIYE Or wmnhancs the vilus and desivablliity pf the Ren)
Extats or woulg ctharwlaa ba contracy to the intereate, welfars
or righte of the Davaloper or &0y other Ownur.

(Lis) wlations, The Arohiteotural Raview
Comitten, From time to tlow, may promulgate, amend or modi gy
1daltione] Tulos end ceguiacions ae ft mey da

N necekNary or
dusirable tu gulde Ownere sa to  the reguirementa or the

L]
Architectursl Review Conmittew for the aubmlsaion ang Spproval
of itoms to it, Buoh Tuled &nd reguistiona maY ket forkh
sdditionnl requirements to thosy et forth in this Declaration
of a Plet of sny pare of the Awel Ratate,

$3 1009 am the seme
At not inconsintent with this Declaration or such Flat(n),

« If the
48 not disapprove s Raguastud
tter al) reguired infotmation

[ I}
Architeotuzal Review Committas do
Chings within thirty {30) days a
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on the Requanted Change shall have baen submitted to Ity then
udh Raquested Change ahall de deam ¢ epproved, One copy of
submivted materisel  whall be ratained by the Architeatucal
Reviaw Committaw for Lty permanent filey.

6.4 u.uul{ux. _n:_l_ Lhe. Architmcturs) meview ll‘.nm.u:u
Halther the Argh teotural paview Comnitias, the Asnog ation nu;

ARY agant of any of ehe lor-ao&ng. ahall be responuibie In any
m{ or .“ind'“n“ 1% sy ;me, tlone or othat
matutinle wubmitted to Lt, nor tor any defects in any work done
rogording thateto or for any deolslon mads ny Lt unisss mada ip
bad talth or by wilieu) minoonduat,

§.3 luu‘q,unn. The Arahltwotural Mavisw Committos or
1t teprassntative May, but shell not by ra uired o, Lnwpegt
work being performed £o exnure complisnns with thla Bnuuu{’.on
md tlie materiala Bubmitked kg |t PUtBURSE Eo Ehia Artinle Vi
md may requips &Ny work npot consistent with the SPproved
Requeated Changs, or net spproved, to be 2topped end ramcvad,

ARTICLE VIl

ABABMARENTSA

T\l . The purposs of Regiiv  #nq
Bpecial Asssnaments is to Brovide funds to malnkain and  morove
the Common Aress ang raleted Zaollitbnp for the benetit of the
Owners, and  the  ssma Mhatl be  leviad for tha fellowlng
putposesl (i} to promote health, ssfety ana walfate of the
fasidents ocoupying the © . Brate, {14) for the dmprovement,
maintenanea and capalr +  na Comman Atess, the Improvements,
iawn folisge ang landucaping within snd Uptn the Common Argsn

e and Nounding Kanwment, any Deslnegs Veiliey an
a3 the drainsga Aystam, and ({1%) Por the

Or otherwine #° ,00ated n o reparve tund far the Mrpone of
Froviding rwpms: and TRplacament of an oapital Improvemants
which the Aswooiation g Tequired to malniain,

.2 + Tha Boazd op Dirsotors of the
Asaubation ahs Iva the right, powsr sna MWthorlty, withoyt
&ny vote of the membere ot the Asscolation, to i fron time to
time the Regular Asscrament sgalnat saoh Runidence Unit &t any

tmount ot An wxoess of the Maximum Reguler Ansassnmant ap
Eollowny

{8} Until Denembar 11, 100, the Wanimum Raguler
Asamssmant on ap Rexldence Unir tor ARy Oalendar yaar sha)i
fot axceed Binty Doilara {080, 00},
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tih)  From and atter Jenuaty 1, LY, the Manimum
REGUIRE ARRWNEMERE on any Residenos Unlt for any oalendar ysast
may be inoreswed by not move than [ifbisen pwtcant {18\) above
the Reguliar Anassumany for Ahe xuvluuu Qulender ywat withouy 4
vote of the membern of the Aasooistion o providsd in the
following subparegraph (141},

(141} From end aftsr January 1, 1187, the Nosrd of
Dlreotors of the Assccistion may ELx the Regulat Amassamant at
&0 amount Ln emcenw of the  maximem AMOURY  specitied in
aubpheagraph (iL) above anly with the approval of & mejority of
thome membeen of wach olens of membery of the Anzoclation whe
Cank votam In permon or hs :roly 8% & meating of the membec of
the Aseociatlon duly ondlied for auch puzpone,

{iv} Rech Meatdenos tnit ahall bs aenenaed e equal
amount for sny Regulat ANSaBEMONt, axospting any proration toy
ownseship during only & pottion of ihe axnnsament pariod,

7.3 lmtu..._nim . In  sdditlon e Rogular
Annsaumants, the Nourd of Dirsciora of khe Asmoaiation may mahe
Bpuoial  Ansmasments  agalnat  wach Ranidence  Unkt, Cor the
purpods of defraylng, in whole oF Ln Bart:  the ocost of
conatruoting, retonstrugting, tepsiring  or  replaving any
capital Lmprovemsnt whioh khe Asacalation 1w reguired ko
malnkeln or the oost ot spacial malntenange apd EepuiTe or to
Esdover any deflolts (whather fPeom o eraLions or any ohhar
1oen) which bhe Asacolation may Lrom Aime ko dims inguz, buy
only with the anseny 6f twouthleds {173} of whe mambata of esoh
Olana of membars ot tha Association who Qeah vokes In pereon px
¥ proey av & duly gonatliuted meating of tha membare of the
Asmogiation osllsd tor muoh purFoNe,

Y4 Mol Anamn | | lf-l\lt.ﬂl’;ltllnnll K Ruildezs. Dy
m..ﬂ\u.hmn 0d. Huelther the Deve rn‘}:u nor, "“Nlh'lg
otherwide provided in paregraph 1.4 ang atklois § below, an:
dilder not any relave ankivy ahell be anavaned any porvion o
ANy Regulat of Spaoisl Avnsaameny curkng the Davelopmeny veried,

st e oo taasty

ﬂuumnl. ANy, Shall commence &8 10 eAch Kesidence Uniy on
the fiesh day ofF \he 21tk oalendsr month foliowing dhw fleun
oohvayancs of auch Awaidwnow Unid A0 kn Owner who in not one of
Yh persons nemat in PATAREARh Y. 4 above,

The Bosrd of Dicachors of Ahe Assooisiion ahall fim wha
20Utk o the Regulhr Assskament &% juany imu{ (39} deys in
sdvanom of wagh annusl aEsesameny parind,  Writwen nokhes of
the Regular Assersmeny, an Spuolal Asnesimanta and wuch other
AsnanEmani  notlows as  the Board of Diractors ehall desm
tppropriate shall hm ssny w0 aech Owner Kubjetk tharsko, The
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due dates for all awsesamunta ahall be entahllshed by Lhe Bowcs
ot  Dirsgtors, The DBoard of Divastors M.J provide for
TRRNOnADE® Intersst and late charges on paat dus inata)iments
ol srawssmanta.

7.4 Muqumnu.n.m_Mnlmm‘

{1} Mo owner shall be axempy  from paying Regulse
Assenamenta end Epscial Assmusmants duw ko suoh Cwner's ponues
4t ths Common Araae of abandonmant of the Rapidanoa Unik or Lok
belonging to wsuch Ownar, It any Ownar 1
negingt to manw any paymany of anr ak
Inakalimeny of an ansssamank, P applload s} when due, the Jien
for auoh aasemsment (an denoribed in paTEgrAph 7 bulow) may
ba forecloned by the Moard of Mrertora of the Asscalstion for
and o bahall of the Anxccistion ap & n\ortql?a an tes} property
ot an otharwlee provided by iew, Upon the sliure of an Ownet
t0 mahe bimely paymente of any saxesament when dus, the Ooard
of Dlveokurw ol  the  Asscelskion may In o Lis  dinorsiion
tooslarabe Ahw anvize Ralancs of 40y unpeld  seamkamun rnu
daglare the ay lmdhul‘ dus and payabis, nubwivhavang ny
any gihat provislona hateof Mo \he aonkraty, In any athion o
torenlonn the lisn for Anp amswNEmenk,  the Owner and e
sacupant o6f Ahe Residsnow Unih mhall be Jeinkly and naversil
iiable for the peymenk %o the Astoulstion of teanonabla renta
tor suth Resldanos Usihy, and the Board of Direotors whall by
snbhtied Yo bhe miolmmn\ of & recelver ok Ahe picpons of

dunte Univ or bok, ARG o eslleok bhe
llnllll Wnd othar probike theeslrom for Ahe benefiy ot \he
sklon ko be IRMI!B 0 ANS unpeld eaneasmankn,  Yhe Board
of Dlregkors ot she Asociatlon, mt Lba opkion, may kn whe
Hlrernative bring suit o racover b money  Sudgment for any
unpald  saseanment without tarsoloaing or waiving the 1ien
ssouting Whe apame. n any schion N0 recover ap ANRAREMENY
whakhat by Inreciosurs or otherwime, bhe Bokrd of Dlrsgtors o
tha Assgoistbion, for and on behall ol the Aasooiekion, whall be
snkivisd Ao recover brom tha Cwner ot \nw Twdpeciive Resldance
Ynly u{ LoV, corbe and enpenums of  guch | aot oh  incutred
fincluding buk nod fimiled 4o reassnable stiorneys’ feme) and
inkereny From \he dave such aasssamenss wars dus undil peld,

L) Hntuuhnundln(l snykhing  ounteined  in whis
rluﬂwh T4 or sinswhers In thin Owolarstlon, any erle or
ranafar of & Rwnidance Unlt or Lok \o @ Mnttguges "m‘luln\ to
3 Potscionure of Lk merkgags or uenveyancs in Yieu Vhereok, o
4 GORveyanos ko u\{ petaon A @ public aale in Whe menner
provided by tew wilh fuspaol e mortgegs foreclowuren, ahsjl
ntl:\ruilh the lisn of any unpald BNneRmanis  {or pericdio

imanka, LT spplicable) whick heusms dus ptior ke muoh
Eale, tun-hr oF  gunveysnos) howsver, thst the
axkinguiehment of auch Liw
fram parsonal llabillry th

ahall no r&hcu khe rrior (vnae
tefor. Mo sush Eale,

canafat or




-3

convayance shall reliasve the Resldsnoe Unit, or the purchaser
tharsol, at wuch forsciosurs sals, or the grantas in ths svent
of  conveysnca im  llwu theceol, fvom Liaviiity ter an
ARRanEments Snt peticdia instalimanta of auoh Euxanxmentn, |
epplicable) thersafter becoming dum or from the lisn theesior,

7 Craation ot u.n..muuﬁmmnu AhAon.  Eegh Owner
(ethur,thm the Devmloper or & bollder duxfnq the Davelopment

Perlod) of a Ammidmnca Unit or Lot by sgosptancs of & dead
thexafor, whether or not it shall be A0 srpresaed in suoh desd
i dwsmsd to covanant and tyiee to pay to the Amacolation (|
nsulu Mrashamenta For Cammun Expansed {“Neguiar Ansonamanks®
and {iL} speclel  waawanmenta  for aspltal  improvements an
ogununr deficits and for speoisl maimtansnce wnd  rapsire
{“kpuaia Asannamanta®}, Augh ARNNEZmENLA shali ha
sxtablinhed, shall commence upen suth dates and shall by
ooklected us herwin provided. a1l RUCH sENmERmEntE, Ltogebhsy
MIEh Interest, costa of oolimaticn and reamonabla Attozneys!
fwan, ahall be & continuing llmn upon the Rasidance Unit or Lot
agalnet whioh such shesasmant im mada pelor to ell other llena
wxaept only (1} tex Limne on eny Menidwnoa Unlt or Lot in favor
of un! uolk of government ot wpapial taxing district end (i
the len of any firat mortgage  of  record. Beoh  suo
asawsument, togather with intersst, ooste of nolleotlon ang
Fesnoneble  attoeneya' faws, whall  alap be the arnonel
obligation of tha Ownar of the Raxidsnne Unih sk the time such
ARBekRmant Gaokns dus #nd payable, Wheyw the Cwnar comatltuken
®Ore. than ons pwrson, whe Labiiity ol sugh payoonm ahall he
foink and mavaral, The peraanal ohllu‘nlun ot dwlinguany
Rizexamanty {as distinguished Etrom the &0 upon khe Rezidengs
Unit} mhall nok pams to munh Owner's Auggensore in title uniens
SXpragkly swmumed by bhem, The Aanoolakicn, upon vequany of &
prnRuuc Rokkgages o propousd putahsner hlvl.ny 8§ contraotual
Flght o purchass 4 Rexidence Unlh,  ahell furnkah to sugh
Markgeges or purchaser & Bhatemant aakking tozkh whe amouns of
eny unpald Ragular op tunul ARRSENANLE OF other ohatyos
lrllnlu tha Renidunoe Unlh or bLov,  uoh Riakumant ahail be
binding upon Whe Anaootakion an of yhe daks of much skavenenk,

T nn11 a..nl.u[_.n: inag i L‘x.m.m-

!I in, n\ln‘n \ R- tmw 3-& n "“'l'f'l‘

BT & Owner of any Job aubjeak An a Deaknags Utliliy

snd Sswat Ragsmend, roluding any bulldar, shall be roquired \o

e3_bhe poreion st aald Dreinage YAl | ¥ onfl Bwwey ISIIMP\ [1]

‘ B oas hNaN the wherm watet drr naye

% Lmpsdad and w nok !s% 17\1%:& 8t Rlknrsd wikheu

& patm tem Whe Duparirany of PMubllo Worhe of DEparimeny o

Caplenl  Apaed Maneyemsny  ame ptioe ulm-n apprevel of \he

Bave atu‘ Alsg, 06 abruckures et MRrovementn,  inelydling
Wikhoy

kind, she

ARY - aueh  ehrueluits e

itshlon deehe, patlon, Cangen ar ndeenping of
}T ‘n sEREANA ot ‘Emnu'ln-& Lpun nllﬁ :..E&.R“. ﬂ}‘
[ ]

“plevameRt  ¥8 eresked  ahy
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Daveloper's written Faquest, be removed by tha Ovnar at the
Ownet's mole oost and axpinee,  If, within thirty (20) dl{l :
After the date of Developer's written cequast, such Owner shall f
Aot have commencad snd d igantly and continuously effected the &
temovsl of any abatruotion of storm water drainsga or an :
Prohibleed straotuce or impravamant, Davaloper rmay, on beha)
of  the Assoniation, entar Ypon  the Lot and oause Buth
obatruotion, struoturs or improvament to b Famoved mo that the
Brainege Utility and mewar Eanamant I vaturned to ftg ori:tnn
canigned aondltion., In muoh event, Davelopsr, on behsif of the
Auxogiation, shall be sntitlad to recovar tha full cost of such
work from the offending Owner ang ugh amount shall be deames & 3

Apacial Assssemant sgainst the Lot owned by much Owner whioh, i
if unpakd, shall constitute & llan ageinst wuch Lot end may be
tollsated by the Azapeiation pursuERt to this Artlcle 7 in the

Bime  manust  as any other Regulac ARsengment or Bprerial
Asgesement muy be collagted.

MTICLE vIIE
IHBURANCE

[ 12} f:nur.).t.v.__lnsu:mn. The Associstion emall PFutchaaw
and ;ullnttl “t: e and axtended poversgw insuranos in an amounk
aqus ) .

Tull  insurabla taplsgament noat  of any i
improvemanta ownsg by the Assoofstion, If the Asncointion cen
obreln such doveragn for & teazonsbie amounk, ik shal) alag

obkakn *sll riuk Soverage.® Thu Amscoistion whall alno insure
sy obther proparky, whether eal or perwenal, owned by the
Aenoalanion, sgabnsy loed or damage by Eirs and such siher
BARRTOR &k dhe Assgobabion msy deanm Genleable,  guok insutanos
olidy  shall neme  ihe Haciniion s Ahe innured,  The
nsutkncs  goliay or poilojen ahell, 40 poanibie, eonkpin
Provinion AREY AR Unauver (1) waives faa rigte o

:ﬁ
U Mubzogavion
r Ao any T“m Laingy  the Angoaisuion, ike moard of
’ Direckors, aoffic

S _KGABVE and employsan, iny aommlsien of kha
Arscolution or of wha Somrs of Lireokors and sil Ownarm and
i Shele respsuive aganty and gusnia and tii) Nelves any duten
O paymenk baned on invallg \K lul;l.tu Itom the soer of
.

]

he

neured, Innutanon progands a | be wnsd Ry ihe Asoointion
ot \he wepaly

81 teplicameny of the Proparay tor whigh ihe
fauzanos aeeriet,

¥ 'hm‘fl The A t
ruluhnl and ma nﬁﬁmn“}:ﬂ:; cum’q‘:‘uhn’x‘u?llnl ot 1e 1o

1090, 000)  per 0QOQUTERNDN, Hugh  gomprehsnelve publio
sbLliky Insursnos shell fover sli of the Common Arsas and
Ehall dnure Lo bhe b sty ol the Anwoolation, ite Ropes of
Blrsosnrs, oftiosrs, sgente and amployens, sny committes of the
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Asscciation of of the Bosrd of Dlrsctora, all perscny scting or
who mey coms ko sct as agents or amploysss of any of tha
foragolng with raspect to ths Resl Estata and the Daveloper.

2.3 pther Tnaursnce. The Amsociation ahall alnc purchene
snt  maintakn  mny othar inzurpnce  required by law to he
maintained, including but not limited to workers compensation
and socupationsl disesse insurance, and such pthor insurence se
the Board of Directors whall from time to time doem necaksary,
ddvizeble or appropriate including, but not limites to,
officers’ and dirsotors’ isbility inmurance.

8.4 Miacallanpoun.  The premluma  for tha ineusance
described sbhove shall be peid by the Awsocistion as part of tha
Corroon Expanses,

ARTICLY IX
MALBIENHARCK

9.1 Melntsoance.nf Lotw.and Imgrovementn. Except to the
sxtent such maintensnce mhsll be the zepponsibility of the
Arscoiation under any of the toregoing provisions of this
Caglacation, it shall ba the duty of ths Owner of esch Lok,
Ingluding any bullder during the building process, to Weap the
graxs on the Lot properly out and hur the Lot, inoluding any
Drainege ULLliby and Bewsr Eazenents loosted on the Lot, Pras
of wesdm, trash or construction Gebrin end otherwise neat snd
stteective in appesrancs, inoluding, without Aimitation, the
proper meintenance of the axtarior of Yy Btructures on muoh
Lot, If the Owner of any Lot fells to d0 40 in a nEnhel
sntinfaotory to the Ansceleiiyn, the Assvalation, aftes
BPPrOval b{ 8 majoclity vots of the Board of Ditectors, shall
have the right (Eut not the ebllgation}, throuph Lts agente,
amploywas and gontrectors, to anter upon asld Lokt end o clesn,
Tepakic, maintain cr rostors the LOb, Bk the cume may be, and
the extericr of the Improvaments sreoted tharsen, The gost of
any augh wotk shail be and constitute & Bracisl Asesxcment
aainat suoh Lot and the ownet  theinol, whevher or not &
huilder, snd may ba ooliscted end anforosd in  the manner
provided fn this Deolerstion for the colleckion and snforcwment
of seaassmento in genoral. Meither the Asscalation nor eny of
ftw sgents, employess of contractors shall be liable for nnx
gum endwhluh mey rerult from eny makntenanos work partorme
sraunder,

8.2 Damagm.to Comoion ATean. In the evant of damuge ko or
destruction of any fut of the Common Areaw or sny lsprovenenty
whileh Ehe Awgooiatlon ip coquired to makntain heraundar, thy
Azsooistion shsil twpsir or taplace the sams 0 the sateit of
the avallability of Insursnce procesde.  If wuoch Sneurencs
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Procesds are fnsufficlent to cover the coste of repalr or
treplacement of tha property damsged ot dostroyes, Lthe
Aspocistion mey make s Bpecisl Aswawsment &gainst ell Ownerw to
cover the additions] cost of reprlr or replacemant not coverod
by the insurarce proceeds or agsingt suoh Owners who banelit by
the  Bpecial  Aszesaments it less  than a1l benefit.
Notwithatending dny obligation or duty of the Aemociation
hereunder to cepalc or maintain the Common Areas, if, dues to
the willful, intentfcnail ot negligont sct# or omimslonm of any
Owner {inaluding any hullder) or of s member of tha Ouner's
femily or of a guest, tenant, lnvites or othar cucupent or
visitor of such Owner, detinga shall be cauwed tn bhe Common
Arasa, or if maintanance, repales or repiscaments shall be
Taquired thereby which would otherwise be & Comnon Expense,
then tha Asmociation shall ceuss sach repairs ko bs made snd
tuch Owner nhall ey fot much damages and puch maintenatce,
repeiry snd replacements, unless such lows is covered by tha
Asmociations insurance with such policy having s walvar of
subrogation clauke. If not patd Juch Owner upon demand by
the Ampoclation, tha cokt of cepalring such dsmigs mhell ba
#dad to end constitute & Bpsolal Ansessment ageinzt wuch
mar, whether or hat s builder, snd its Reridence Unit ant
Lok, to be collactad ana snforosd in the mannar pravided in
this  Declaration for the collection and  enfotrcement of
AREaKEments in general.

ARTICLE X
MURTOAZRN

30,1 Mn_rkn_..ua.:mm;. The Assoolstion, wupon
tsquuest, shall provids to any Mortpages & written cartifioste
of notice spesolfying unpeld ARSuNEements and othwr defaulta, if
any, of the Owner of & Residence Unit or Lot in the parfoemsnos

of the Ownes's obliigations under this Declersticn or any othec
applicable documants,

10,3 #atice ko, Asssolstion. Any Mortgages who holds »
Eirst mortgage llen on a Lot oF Risldence Unit may notify the
Segretery of the Amscofation of the axigtmence of auoh mort e
a4 provide the neme and address of the Kortguges, A reoord of
tha riqagee and name knd addcens Shall bs naintaired by the
Savrstary of the Assoolatlon end Yy notice required Co be
gzun Y3 the Mortgeges pursusnt ko the tarma  of  thig

uiscation, the By-Liws of the Asscakaslon or othe
be dawmed sffsotively given |f milied ko the Morkga
#0drans  shown kn sugh record kn the time provide Unlena
roblflasticon of a KortQuge and the name an sddtess of the
Nortoagae are furnished to the Bacretary, R herain !raviha.
o notios Lo any Mortgages as msy be otherwizs reguire by this
Peclaration, the By-Laws of the Azsogistion or otherwiss shajl
be requirad, and no Mortoayem shail be wntitles to Yots on sny
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matter to which it otharwise may bwe antitled by virtue of this
Declaraticn, the By-Laws of the Associstion, & proxy granted o
such Hortgages in connection with the martgage, or otharw'as.

10.3 Murkgagmen' Rightn Upon Dafsult by Associstion. If
the Assccliation faila {1} to pay taxez or the charges that srs
in dwfsult and that hasve or may become chergas against the
Comon Arsme, or {11} to pay on » timely basip any premium an
haaerd lnsurance policies on Common Areas or to secure haxacd
insurence coversgs for the Common Arsas upon lapse of & policy,
then the Owner or Mortgagss of any Lok or Remidence Unbk may
make the payment on bLehalf of the Amscciaticn and shall ba
antitled to raimbursemant by the Asmoolstion.

ARTILE XI
AMXIEDMENTA

3l.1 My the Assoofation. Except an otherwisw provided in
this Deolscation, amendments to Lhis Declaration shell be
propeand and adopted in the Eollowing mannary

(1) Motige, Rotlce of the subiest matter of eny
proposed amendmant shall be inoluded in the notics of the
menting of the members of the Awsocliation st which the propossd
waendmant ie to bes considared.

(i1) Eosplution, A rerclution to adopt & propneed
amsndnent may be proposed by the Board of Dirsctorm of Cwners

having 4n the aggragste at lesst a majority of sotce of all
Owners.,

{$i1) Hantipg, The resslution concerring a proponesd
smendment must be sdoptsd hy the vots requirwd b{ pearsgragh
313.3{iv} st 8 mesting of the members of tha Asscociation dugr
giit:‘ld end held in scootdence with tha provieions of tha
y~liawa,

{iv) ' Any gropond smandment to  thip
Declarstion mukt be approved by & vote of not lexs than
Elxty-paven paroent {(47%} in the sggragate of all Owners)
BE ¢+ that sny such smendment khall requirs the prioe
written spproval of Davelopsr ag long as Dovaloru or an
entity roletod to Pevelopar ownk #ny Lot or Xesldanoe Uni
within snd upon the Ras] Netetn. In the svent iy Raaldanca
Unit £x aubfmct to & Eiret mortpags, Gha Mortgeges shall be
notitied of tho masting and the proponed smentment Ln the same
MARKAL A0 an Ownes € %the Mortgages hae ?H‘ln prior notice of
ite mortgege interest to the Bosrd of Dizsotocs of tha
Azanalation in mooordancs with the provisions of the foregoeing
paregreph 10.%.
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(v} d + Ho
amendments tn thin Declstation shell b» sdopted which chhngex
2y provision of this Declarstion which would he deaned to be
of n matariel nsture by tha Fadezal Hatlonal Mortgage
Aanccistion under Section 60:,02 of Part V, Chapter 4, of the

¢ Or any similer provision of any
subsaquent guidelines published in lieu of ar in substitution
for the Halii s OF which would ba dewmad to require the
fiI8t mortgages’s conssnt under Lthe B_Ma '

! ¢ Vol. 1, Bsotlon 2203{d) without the wr ttan
trproval  cf sk leaxt  aixty-ssven parcent {(67%) of the
Hortysgeas who hava givan priot notios of cthalr mortgege
intsrent to the Board of Dirsctors of the Amsoolation in
scoordance with the provisions of Lha Eoregoing parayraph 10.2

Any Mortgagea whioh has basn Auly notified of the nature
of any proposad smendment shail he deamed ko have approved the
same if the Mortguges or a rspresantative therenf faile to
kppanr  #t  the meskting in which sush &mendment s to b
conaidered (if propetr nokicm of gpuch lnnting was timely given
to such Nortgages) orf Af the Mortgages doss not sand ity
written cbisttion ko the Propossd spendment prive ko auch
raeting. In the evesk thet a propornd amendment 1s Asemad by
the Board of Directars of the Assocolsticn to bs one which 1s
not of & material asture, the Board of Lirsctors mball notify
a1l Mortgagesn, whoss interssts have besn muds hnown to the
Bpard of Dirsctore, of the neture of such propossd smandment,
and much smendment wheli be conclunivaly deamed not materiml if
ne Mortguges oo notified obiecta to  muah pPrepoasd amendment
within thirty (30) days of the dats such noticen sre meiled and
if such notice advimes the Mortyuges of the time Limibation
oontained in this sentenca.

1.2 2y the Davmigpee. Developar huraby rensrves the
Fight, ao lohg as Daveioper of sn sntity related to Developar
ewns any Lot or Residence Unit within end ypon the Nes)l Estata,
ko make  any emandmest®  to LRk Duclaration, without the
spproval of  any other pareon ot sntity, for any pyrposs
fapsonably deamed neoessaty or Bppropriste by the Developer,
inoluding’ without Iimitetion) to bring Duveloper or thia
Caaleration intc aomphisnos  wikh the  reguiremsnt of any
statute, ordinence, regulstion or ordar of any Tubno genoy
having Jurindiotion thersaf) to conform with sonlng oovemanta
snd osndltions} to oomply with the requicsments of the Federal
Aatlona] Moctgage Amscclatlon, the Qoveramant Matlonal Kortgage
Anacolation, the Federsl Home Loan Nortgage Corporation, tha
bepartment of Housing and Urban “avslopment, the Veterans
Administeation o any othar GCVaLTr. . tel agenoy or to induce
sny of puch sganglen to mEhe, pusabass, aell, insurs or
uarantes fhieat  mortgeges) or o ooresot elarian) or
ypornphlnx Srrors in bhia taglarstlon or an amandmany of
Suppesnant hereto) provided that Ln ne event whail Devealopar ba
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antitlied o mehe any emendment which has o material advarsa
effact on the clghts of any Hortgagew, or which substantislly
impakits the rights granted by this Daclaraticn to any Ownar or
substantialiy incresses the the obligations imposad by thin
Daclazation on any Owner,

11,3 Racording. Esch smendmont to Ehis Doclesstion ahall
bs sxacuted by Devalopar snly in any cess whers Davelopar has
the right to amend this Declacation without any further consent
GF Bpproval, and gtherwias by thae Prewident or Vice Pranidant
mnd Becratary of the Association; that sny apendment
raquiring the conmant of Developar shall contain Daveloger*s
signed consant. ALl amendmentz shxll be recordad in the office
of the Rocorder of Marlon County, Indisns, and no smendment
shull becoms sffestiva until B0 tecorded.

ARTICLE %Il
HIECELLAREOUS

1.1 : .  VWiojlation or Lhrestened
violatlon of sny of the covenanta, conditions or restrictions
snumarated in  this  Dealaration, 4n  Plat  Covenants end
Restrictions, in & PIst of any part of the Raal Estate or
soning comnltmants now or hersafter recorded in the oftlce of
tha Recorder of Marlon County, Indians, shall bs grounds €or #n
sotion by Davelopar, the Assoaiation, any Owner snd all peraona
or wntitiew oleiming under tham, sgainst the person or antity
viclating or thrastening to  violate any much covenants,
conditionm, restrictions or commitments. Available relin? in
any sugh asotion shall include recovary of Samsges or othar sums
dua for such violation, sn{unatlvc talief agsinet any wuch
violation or threstaned violation, dnglazatory relisf and the
recovary of costs end attornays fesn rassonably incurced b Ry
party auccessfully wenfozolng  such  covensntk, condit ors,
restrictions or ocommitmants; provided, howa ar, that nefthar
Devsloper, any Owner not the Axmocistion shul) be 1llabie tor
dsnuges of sy kind to eny petson for falling to enfarce any
auch covenenta, conditions, restrlotions or commitmants.

11.2 tilika.to Knforon, Mo delay or fallure on
the part of any aggrieved party, including without limitstlon
the Developar, to invoke any avellablp renedy with respsct to
ény wiolstion or threatsnsd violation of any covenants,
cenditions, restrictions or commitments snumerated in  this
Declaration or in » Plst of any part of the R Extate or
otherwine ahell he held to be & weiver by that f rt{ {or an
estoppel of that pacty to asaert} any rlght avellable to fb
upon  the ooourrence, recutTence of gontinuance of  such
violstion or viclations.
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12,31 Dugsting, Theie  covenants, conditions  ang
roxtrictions snd a1l other frovisions of this Declarstion (us
tha same may ba Eranded from tlme to tlma 4N hecaln provigsd)
shell run with the land ang shall be binding on all PECNURD and
sntities from time to time having any right, titlo or interesg
in the Hesl Eatate or B4Y part thersof, &nd on #11 peraons
claiming under them, unkf} Decembar 31, 2015, snd tharnaftar
shsil continue sutomaticnlly untit terminated or modifien by
vots of & mafority of 11 Onhmis st any time thateafter)
proviced, howaver,  that ho  terminetion of thig Dactaration
xhadl wftect -n¥ SRxamont hetsby crested ang resesved unleas
81l personx entitled to kthe beneficial use of such eexamant
thall conment therats,

i2.4 Huverablitry, Invalldation of any of che Covenente,
restriotions or provisions contained in this Daclarstion by
Judgment or court ardar shall not in ARY Wiy Affent any of the
o:rgnt provisions hersof, whigh shall remadn in #2411 torce end
effent,

13.5 Titlax. The undariined titiap praceding the varioup
PATR{TAphE and subbacagraphs of this Declsrstion are for the
conventence of ratsrence only, end none of tham shall be used
& an aid ko the aonstruction of any provisions of this
Daclacation. Whecever and whanmver spplicabile, the alngulsr
£0Tm of any word shell be taken to mesn gr ADply to the plura},
and the masculine form ahsll be taken tg MAEN OF apply ko the
faminine or to the neutsr.

12.8 apolicable bas. This Deoclaxation shall be governod
by the lawm of the Btate of Indiane,

12,7 ﬂnnmm.n;i Eingncing . Ankitinp* Anprovak. If there
i cxu'n B menbacshis in the Asscolalion mub’l! there {»

finenoing provided for #0r of the Kea) Extate daral
Houming Admlniatzation, Vetersns Adminiatration, Fedarsl Home
Losn  Nortgage Cotpotation or ehe Federal MNationa) Mortgagm
Ansoolstion, ang any of these antities tequires that ity
consant be obtalned prier tp aoanding thia Devikration or
dadicating the Common Aress subject to thiw Daclerekion, then
whils thare i3 Clama B Membatship the Developar and tha
Avsoolstion must obtain the gansent of such antity. 1f pons of
Ehe Manl Estate {p financed Ly any of suoh satitien, then the
Developer, whils thars is & Class 2 Memberahip, or the
Arsoolstion mey amenc this Duciaration or dedicats any Common
M:::i Without ‘ohtaining the ccneent of the above teferenced
*n ",
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RENELOPER'M RIOHTS

13,1 Accexs rights. Develcper hetsby duclares, orestes
3nd ramerves an accasm licenss ovar and acrose &kl the Raal
Extate (nubject to the limitaticns herainatter providsd in this
paragraph 13.%} tor the ume of  Developer and ita
repreventativas, agents, contractors and affilisten during thm
Davalopment Period. Hotwithatending the foragoing, the szes of
the access licenss creatst by thia paeagreph 13,3 shall be
Mmited to that part of the Real Estats which is not in, on,
under, ovet, scrosm of through & building or other improvement
9r the Poundation of a bullding ot other improvement proparly
loosted on the Real Katate, The partinn for whoes tenefit this
sconss lloense 15 herein crested and ragervad ahait HXNTOLEN

such sccess eights only to the extent ruasunably nmcessary and
appropriate.

33,2 Bigna, Developer shall have the right to ure wigne
of any alue during the Davelopmant Pericd and shall pot ba
subjact to the Flat Covensnts and Restriotions with tespuct to
signs during the Daevalopment Pericd. The llmveloper khall simo
have the right to construot or change any bullding, improversnt
or landsoaping on the Resl REstate without obtaining the
spproval of the Arohitsotural Review Committes st ay tioe
during the Devsiopmant Parfod,

m,u_n:.unu..am_nu{uu. Motwithesending ansthing

13,2

to the contrary contalned in thik Pacisration or & Plat of sny
patt of the Raal Katate now ot hersdftar recorded in the ofrice
of the Rwoorder cf Msrion Cownty, Indlane, Daveloper, an
antlty relakad to Davsliopor and any othet Cacaon or an fty wit
tha prior writtan consent of Davaliper, during the Devalopment
Pariod, ashell bs aentltled to eonBttuak, inetall, erevt and
mlntl{n auch fscilltlas upen any portlon of the Rea) Xstate
owned by Davalopst or suoh person of onutr %, kb the sole
apinion of Developer, may be rassonably vequired «r convonlant
or inoidental to the davelopmant of the Real Eststs and the
sale of Loty and the construction of Ranidencs Units theresn.
fivoh Eacilities may include, without limitation, atorsge areaw,
pl:klng ATesd, pigns, model ranidences, conattuction vlticen
and salap offloes or tralblers.

I¥ WITHESS WHEREGY, this UDeclatetion haw been sxscutsd by
Daveloper se GE the date first above written.

BRECH GROVE QVERLOOX, LLC

By,
Robert ¥, Ellis, Maenager




ATATE OF I1NUTANA ‘ .
'
COURTY OF MARION

Bultore me, & MNotary Publio, In and for ithe State of
Indisna, petsonally Rotart P lliil Manager of Besch Qrove
Cvorlooh, LLG an Indlann limitend lilbnny qempany, who, sa
Menagar of safd company, schnowledged the sxesution of thia
fnatrumant on behalf of auch gompany,

Witness wmy  heud  andt Nowsrisl Basl  thie QMR day
1 hopimint et 1378

SR —
ouniy Puplia

prinvad __Raxion H, S,
e
Hy Conminsion Rapleani Py
R} I3F T | OOS——,
county of Realdenost
YL

ahEumend prapered by Jamar W nm‘ tLandman &
wire BAr

This iy,
H‘Io ek, Indlanspolls,

in
Mathak Sguate Canter, I81 M. Dsla
SAGA=RBYR, (307} RU4-1040.
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CARSON'E FARM
LAKD DERCRIPTION

Part of thae Bouthwest Quarter of Baotion a8, Yownwhip 1% Norgh,
Rangs 4 Kest and part of the Horthwast Quatter of Bagtion 13,
Townshlp L8 Nutth, Renge 4 Kast bn Narlon County, Jndians,
dsacribed a8 followsy

Comvenoing st the Morthwast cocner of wald Bouthwast quarter)
thance on an assured bearing of South o0 dagress 18 minutes 0%

degresk 13 minutes 03 seconda East on #eid Hast ne 240,00
fusti thenom Horth GE degress 38 minutes 02 wsgonds Kast
peralliel with the North line of sald Bouthwest Querker 213.00
faat) thance Bouth G0 degress 18 minuten 03  mevonds Eakt
parallel with the Mest liine of waid Bouthwant quarter 180,00
‘“ti thence Bouth 88 degress 38 minutes 0%  awconds  West
parailel with ssid North iinw 218,00 fast to the Heszt line of
suiG southwest Quarker; thenae South 00 degcess 1B minuteas 03
Sagonds Rast on sald Weat line 1604.84 Fest Lo the Horthwest
cotrer of weld northwest Quarteti thence Boukh OO0 Gegress k3
minutes 12 saconds East on the Wast iine of wald Morthweat
Quarter 734,01 test; thanas Horth 80 degrees 00 nminutes 00
dsconds Rast 400,90 fwst) thencs North 32 degrews B8 minutes 18
£e00nds Kakt 410.00 feak) thenca Korth 14 dagrees X} minutes 33
EeoondE Eant €02,00 fwst to the South line of £id Bouthwapt
Quartaes thence Horkh 3% dsgrawn 39 minukes 24 seconda Wasy
470,00 fest) thence Morth 80 degrusa 34 Mminutes 31 eeoonds Wash
230,00 ek thunam Horth O dayrenn 14 minuten BB ssgonde Went
040,38 feaky thenca Kurth 37 dugrawn 37 minuten 3§ aagonds Nast
151,44 fanty thance North 14 Gugrons 1B minutes 47 saconda Easy
477,87 faak) bhenoe Horth O degraes 1B minutes I} meconda Wew
181,30 fuab) thence Boukth &8 dmgtess 38 minubes 03 Ravunde Meng
sulllﬂ Wik Lhe Morth tine of said Noukhwesk Quarkst 110,00
ull 1?!.!310. Markh G0 degrems A5 monuies OB awoonds  West

lel with &he Wt line of wald Woubhwesk guarisr 17,00
i thence Mouth &% degress 30 minukan  0f pegonds  Wany
arsllal wibh aal¢ Korah 1llne 350,00 famk 4o iha ;uul of
» lnuln!. conkalning 18,407 aores, mors or leas. My LT
"ccrl;” highweys, rlghts of way, sanamante and ranteiokion of
e [
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