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DBCLARATION or HORIZONTAL PROPBRTY OWN”BSHIP

CASA DE PRADO HORIZONTAL PROPSRT! EEGIHE

g/

Thx- D.claration. made this- /, ) day. of

.;972,3by-235533 CQNIBACrING CO., InNC., “a corporation oxgan;zed and'ex;st-
ing -under the laws of the State of Indiana, hereinﬂftet»;eferted:to is
-"Declarant”,

WITNESSETH:

. B HHERSAS. Declarant i8. the sole owne: ofithe fee sxnple title to.
;rqal -estate .loczted in. Hnrxon County. Indiana, more partlcularly de-
"sacribed in the! Exhxbzt K ttachad hereto and made 'a paxt hereof: and

':ha:egttet xeferzed to a

. HHEREAS,Jla;d Declara xntends by th;s Peclaration to establish L
al plnn for the individual ounaxahxp ‘of’ the lxvzng unxcs ‘of- the ptoperty
;consxat;ng ‘of the 'area or ‘space’contained- in: -each of the 11v1ng units’ oo

nd the-co—ounershxp by the individual ‘and sepernte ouners thereof. ‘as
\tenant- in :olnon. of arcas-and’ Ffacilities . ¢ppurtenlnt to the P:operty
h.reinatter defxned and T ferred o herein as ‘the “coumon

S Declarant has deemed it desirable, for the effzczent pte
rscrvntlon of ‘the valies and amenities in the Property to create an’
agcncy “to which’ should ‘be dclegated and assigned the powexs of naxnta;n-
ing and- adn;niscerxng the common’ ltea,and adw1nzster1ng -and eniorcing
“the covenants and: 'restrictions, ‘and" ollectlng and disbursing the: assess
ments and cha:ge hereinafter created- and

HHEREAS Declarant will or has caused an Association, -the melbots
,of whxch shall be the te.pectlve owners - of Apartments in the Property;-
to” be 1ncorporated under ‘the laws of ‘the’ State of Indiana, as._ a._non-
proflt cotporation, for the purpose of exercising the functiona: afoxe-_
gaid; and’

NOH. THEREFORE. Peclarant, by execution of. this Declaration,. hete—'
by suhmits the Property to the Horizontel Property Act of the State of
Indiana ‘dnd’ creates” a Horizontal Property Regime, and declaxes that all
uf the" Property shall be held; sold and conveyed subject <o the follow-
ing ‘eavements, testxictxons. covenants and conditaons. all of which 'are:
for: the - PUIpoOse - of .nhan01ng and protect&ng the value, de-irablllty and,.i
actractivenesc of the property. These easements, covenants, re-
strtctions and condxt;ons shall ‘Tun. wzth the property and shall be: b:nd;nq
on:all parties havinq or acquiring any right, title or: int réerest in the -
»dasctlbed propcrties. ‘av-any. part’ thereof, and shall inure to the beneflt
of sach owner thexeof. - seo

The ‘ollowing terms, as. used in this Decllration,
unless the context clearly requ;res otherwlse. shall mean the following"

“Actu ‘means the Horx:ontal Property Aét of the Stateof’
Indiana, Acts:-1963, chlpta 5349. Sections 1 through 3L,.
as anendgd. The Act 13 incorporated herein hy reference.
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C.

"Project® means: the property and aprurtenant ‘e asement:

-;0f-the apartments; the buildings, improvements, . and

. broperiy of every kind and nature: whatsoevex, real,
-personal or mixed, located upon the Propérty and used -’
~in’ connectisn with:the operation, use and - énjoyment . of

the Casa De Prado-Horizontal Property Regime h‘crcinn_rfterr,: &
_ called “Casa‘De Prado". B PR T
“Building” means one:of the 59 buildings on “the "Pi:."ogﬁgrty
'in which apartments. are located. - AR S

,"_Apa“rtlw:its"‘i_éans- one of ‘the 236 living -units of Casa
De' Prado, B )

"Association” means and Tefers to Casa De Prado, 1Inc,,

an; Indiana Not‘-—!‘o,r—_Pr_oti‘_t‘f'COrporati.bg +an’ Association

©of ‘the apartment owners of. Casa: De Prado. -

- "Common ‘Arex’ ﬁqtnq"'ﬂn' omeon aig_,ahd"jhficlljiéiés' :
arpurtenant within the Property as defined’in paragraph .

‘ :of this Declaration . B T

"Limited Common Areas" mean the common a’i_:éis ‘and ‘faci-".

. lities'as defined ‘in paragraph. 6’ ".of this Declaratio

er® ‘rit\: ans. & pergon, - fiéqr, “c'érpora{:i})ni : pirtﬁé:phip,-. -

.awsociation, trist or otheér: legal entity or any combina

‘tionthereof who owns the- fee simple title-to:an Apartment
"and. who' thus hold memberstip in ‘the Association. - "7 .

Mortgage" shall mean the conveyincé of “any Apartment.
"or othexr portion of ‘the propsrties .to secure. the per<

formance ‘of .an: obligation, which ‘zonveyance. shall be

void:upon’ the due. performance of said cbligation.:

"Mortgagee" shall mean'a parson or entity to whom a
mortgage is made;. “Mortgagor” ‘shall mean’a’ person

or: entity who mortqages his or its property to another,
iJe,, the maker of a mortgage. :

"Comnon Expenses® means expenses of adﬁinistrat.iog of
the Association and expenses for the .upkeep, maintehance,
repair-and replacement’ of ‘the Common_Aveas and ‘all sums
lawfully agsessed ‘against the Owners by the Association
or as declared by the Act, this Declaration or the .
By-Laws . ’ -

srcentage Interest! means the percentage of undivided
interest in. the fee-simple title to the Common “Areas
appertaining’ to-each Apartment. ag’ specifically expraessed
in paragraph 92 of this Declaration;’ '




m. "Board cf Directors" means the goyerning“quy:qfftﬁqzdzb_
Association elected by the owners in accordance with

Decl&rétion and 1ncorporated herein by zeference.

o. "Ltility Services" shall iunclude, but not .be limited te,
electric power, gas, hot and cold water, heatxng. re-—
’Erxgezation, air—condltxonxng and ‘garbage ang’ sewaqe
disposal.

2. Davelopment Plan. The project is being developed according to
the following plans: - '

a. - £ site plan and elevation =urvey, (herexnafter called "Survey")
T of tha’Property prepared by Paul 1. Cripe, Inc., cexrtified
- s E. Dankert, a reqistexed land Surveyor, undex date’

3(3 L,\; A2 -, all of whichiis in- .

_“ripa
rcitiea by James: E. Dankert. a 11censed _rof'ssio
'Eng;neer,*unde: date . of g . : \
,inccrpornted herezn by reference.
59.buildings,. for a total of 236 owners' ﬁpartments.
project will also include one.: ‘automobile garage space.
‘storage -space -and a patio for each Apar
pool and .recreational facility and othe
'substantially as "showr: in the Plan.

facilities, 19cat¢

=29 This Declaration may be amended hy €iling such additrional

rv or Plan as may be requlred to describe auequately
alel, tion of improvements . such completion shall be
‘shown by a certif1cate of an architect. engineer or sutveyor
certifying that the improvements have: been constructed sub-
stantially as herein represented, or designating any - chanqes
made, Such ‘Survey and/or Plan or certificate, when signed-
and acknowledged by the Declarant, shali, in themselves, - con-
stitute an amendment of tbis Declarvation, notw;thstandinq the
procedures for comendmnent described elsewhere in this
Declaration.

a. Easements are reserved through the Firoject as may be re-—
quired for utility services.

3. Description of Buildings. ‘the hnartments of the Project are
. more particularly described as Zollowss
a. Thera axe S5 Duildings, each being twe (2) stories in
he’-g[?ea;_.r without »agements,  each’ containing four {4) Apart-

ments - fcr a total of 236° Apirtments on .the Pronerty, as
gy shown o6n the Surxrvey and Plan. . The Buildin 3. are
and’ referred to in:the ‘Survey. and/or Plai: and ‘in this Dec="*
laration as- BLxldlna #1 through and: 1nc1uding Buildlng #59 )
inclusive. <There are four (4) typical Apartment floar plans
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which are known by Apartment Model's referenccs herein
listed. tThese Apartments are generally described helow,
and ‘further- details may be illustrated in the Survey
and/or Plans.

Molel # Containing

Acapulco One Floor Plan entirely located

cver garage; two bedroom.

Seville Townhouse; 2 Bedroom.

villas One Floor Plan; ground leval;

2 Bedroom.

Madrid one Floor Plan; ground level;

b.

3 Bedroom.

Each apartment is identified on the Survey and/or Plan by
the use of the Building Number, followed by the letter

A, B, C or D to locate a given apartment in a given build-
ing. The garage, storage space and patio for each apdrtment
shall also be designated by the same identification.

The Declarant reserves the right to change the interior
design and arrangements of all apartments and to alter the
boundaries between apartments so long as the Declarant owns
the apartments so altered. Any such change shall ke refiect-
ed by an amendmént of this Declaration which may be executed
by the Declarant alone, notwithstanding thg procedurses £ox
amendment deseribed in paragraph 31 of this Declaration.
However, no such change shall increase the rumber: of apartments
noxr alter the boundaries of the commen clements without amend-
ment of this Déclaration in the mannexr described in paragraph
31 of this Declaration.

4. Description of Apartments.

a.

Appurtenances. Each Apartment shall consist of all space
within tne boundaries thereof, as hereirafter defined, and
all portions of the Building situated within such bound~
aries, including but not limited to, all fixtures, facili-
ties, utilities, equipment, appliances and structural com-
ponents designed and intended solely and exclusively for
the enjoyment, use and benefit of the Apartment whereln
the same are located, or to which they are attarchéd, but
excluding therefrom that designed or intended for the use,
benefit, support, safety or enjoyment of any other RApart-
ment or which may be necessary for the safety, support,
maintenance, use and operation of any of the Buildings or
which are normally designed for common use; provided, how-
ever, that all fixtures, equipsent and appliances designed
or intended for the exclusive enioyment, use and Benefit:
of an Apartmant shall constitute a part of such Apartment,
whether or not the same are located within or partly with-
in the boundaries of such Apartment. Also, the intarior
surface of all doors and windows (excluding frames) in the
perimeter walls of an Apartment, whether or not located
within or partly within the boundaries of an Apartment,
and all inrerior walls within the boundaries =f an Apart-
ment, are considered part of the Apartment.

Boundariaes. The boundaries of each Apartment shall be
3s shown-on the Survey and/or Plan without regard to the




existing construction measured between the interior un=
finished surface of the floors, ceilings and perimeter
walls of each Apartment. In the event any horizontal

or vertical boundary line, as shown on the Survey and/ox
Plan, does not coincide with the actual location of the
respective wall, floor or ceiling surface of the Apart-
ment because of inexactness of construction, settling
after construction, or for any cother reasons, the bound-
ary lines of each Apartment shall be deemed to be and’
treated for purposes of occupancy, possession, mainten=
ance, decoration, use and enjoyment, as in accordance
with the actual existing construction. In such case,
pérmanent easements for exclugive use shall exist in
favor of the Owner of each Apartment in and to such
space lying outside of the actual boundary line of the
Apartment, but within the appropriate wall, floor or
ceiling surfaces of the Apartment.

5. Common Areas and Facilities. Comnon Areas means and includes
(1) the Property, {2) the foundations, columns, girderz, beams, supports
and roofs . of the Buildings, (3) the; yards, gardens, driveways, sidewalks,
parkxng areas and reczeatxonal areas, (4) central electricity, gas, water,
-air~conditioning and sanitary sewer mains sarv1ng the Buildings, 15) ex-
terior ligrting fixtures: and ‘electrical service lighting the exterior of
the Buildings, {6) Master television antenra systen with connecting cut-
lets to each Apartment, (7). _pipes, ducts, electrical wiring and conduits
and publi¢ utilities lines, (8) floors, ceilings and perimeter walls, ex-
‘cept the interior surface thereof, (except interior walls of all Apart-
ments), and (9} all facilities and appurtenances located outside of the
boundary lines. of the Apartments, 1nc1uding those arsas and facilities
expressly defined "as’ Limited Common Areas.

6. .Limited Common Areas-aund Facilities. Limited Common Areas and
those Apartments to which use therecf is limited are as follows:

a. The halls, corridors, lobbies, stairs, stairways, entrances,
and exits of each Building shall be limited to the use of
the Apartments. of such Building.

Thnere are 236 garage units under roof. Each garage unit
shall be limited for the exclusive use of a particclar
Apartment, as designated on the Survey and/or Plai.

A steorage bin in each garage building is limited to the
use of each Apartment, as designated on the Survey and/or
Plan.

ratios, together with an area around such patio, speci-
fically shown and designated on the suxvey and/or Plan,
shall be limited to the exclusive use of the Apartment
to which they are attached.

The exterior surface of doors and windows in the peri-
matex walls in each Apartment shall be limited to the ex-
clusive use of the Apartment to which they appertain.

Membership in Association.

a., Membership. Every person or entity who is a record owner
of an Apartment which is subject, by covenants of record,
to assessment by the Association, shall be a member of the
Association., The foregoing is not intended to include




persons.or entities who hold an interest merely: as secur-—
ity for the: performance of an obligation. Membership shall
be appurtenant to and may not be separated from the owner-—
ship of the Apartment which is svhject to assesament by

the Assceiation, Ownership of such Apartmeat shali de the
sole qualification For membership.

Transfer. The membership held by any owner of an Apartment
shall not be transferred, pledged or alienated in any way,
except upan the sale or encumbrance of such Apartment, and
then only to the purchaser or mortgagee of such Apartment.
Any attempt to make a prohibited transfer is void, and will
not be reflected upon the books and resords of the Agsocia-
tion. In the event the owner of any Apartment should fail
ox refuse to transfer the membership registered in his pame
to the purchaser of such Apartment, the Asscciation shall
have the right to record the transfer upon the books of the
Association and shall issue a new certificate to the pur-
chaser, and thereupon, the old certificate cutstanding in
the name of the sellex shall be null and vold as though

the same had been surrendered,

- 8. Voting Rights in Association. The Association shall have two

classes of voting membership:

Class A. Class A members shall be all those Owners as de-
fined in Item 1l(h) with the exception of the Declarant.
Class A members shall be entitled to one vote for each
Apartment in which they hold the interest required for
membership by Item 7(a). When more than one person

holds guch interest in any:Apartment, all such persons
shall be members. The vote for such Apartment shall be
exerciseéd ‘as they among themselves determine, but in no
eévent shall more than one vote be cast with respect to an
Apartment.

Class B. . The Class B wember {3) shall be the Declarant.
The Class B member{s) shall be entitled to three (3)
votes for each Apartment in which it holds the interest
required for membership by Item 7{a), provided that the
Class B membership shall cease .and be converted to
Class A wembership on the happening of“either of the
following events, whichever occure garlier:

{i) when the total votes ocutstanding in
the Class A membership equal the total
votes ocutstanding in the Class B member-
ship; or

{ii) on Jamwary 1, 1977.

9. Rights and Shares in Zctwmon Areas and Expanses. Bach Apartment
ownexr shall own a share in the common azsas and be liable for Common Ex-
penses in a percentage interest for =ach Aparment of 1/236 of a share,
or 100/236 percent, thus giving ecach owner an equal share irrespéctive
of Apartment Model owned.

a.

Percentage Interest. ‘The above respective undivided
interests are hereby established and are to be conveyed
with the respective Zpartments as indicated above, and
sald Declarant, its successzors and assigns, and grantees,
covenant and agree that the undivided interests in the
common areas and the fae titles to the respective Apart-
ments conveyed therewith. shall not be separated or
separately conveyed, and each said undivided interest
shall be deemed to be conveyed or encumbered with its
respective Apartment event though the description in

-6 -
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the instrument of conveyance or qncibrance may refer
only to the fee title to the Apartment.

Limitation on-lUse of Apartments and Coxmon Area. The
Apartments and Common Area shall be- occupied and used
as follows: ’

(1)

No Owner shall occupy ox use his Apartment, or per--
mit the same or any part thereof to be occupied »r
ugsed for any purpose other than as = Private reiddarcm
for the Ownar and the Owner's family or the Owner ‘i
Lessees or guests:

There shall be nc obstruction of the Common Aresa.
Nothing shall be stored in the Common Area without
the prior consent ‘of the Association;

Nothing shall be done or kept in any Apartment or in
the Common Area which will increase the rate of insur-
ance’ on the Common Area, without the mrior written
consent of ‘the Association. No Cwner shall permit any=-
thing to be done or kept in his Apartment or in the
Common ‘Area whick will result in the cancellation of
insurance on any Apartment or any part of the Common
Area, .or which would be in violation of any law. No
waste will be coimmitted in the Common Area;

No sign of any kind 'shall be displayed to the public
view oh or from any Apartment or the Commorn Area,

without the¢ prior consent of the Association, except
under section (2) “hereunder; and except further that

any holder of a mortgage who comes into possession 6f
an'Apartment,pursnant to remedies in a Mortgage, or
foreclosure nf a Mortgage, or deed in lieu of foreclosure
shall be permitted to display a reasonable:type sign as
pertains to the sale or rental of the Apartment;

No animals, livestock or poultry of any kina shall

be raised, bred. or kept in any Apartment or in the
Common Area, except that dogs, cats or other house-
hold pets may be kept in Apartments, subject to rules
and regulations adopted by the Association;

No noxious or offensive activity shall be carried on
in any Apartment or in the Common Area, nor shall
-anything be done therein which may be or become an
annoyance or nuisance to the other Owners;

Nothing shall be altered or constzructed in or removed
from the Common Area, except upon the written consent
of the Association;

There shall be no violation of rules for the use of the
Common Area adopted by the Association and furnished

in writing to the Owners, and the Association is auvthor-
ized to adopt such rules.

The right of Déclarant (and its sales agents and rep~
resentatives) to the non-exclusive use. of wui.c Common
Area and the facilities thereof, for display and
exhibit purposes in connection with the sale of Apart-
ments within the Property, which right Declarant hereby
reserves; provided, however, that such use shall not
be for a period of more than five (5) years aftar the
coenveyance of the first Apartment; pProvided further,
that no such use by Declarant oi its sales agents ox
representatives shall otherwise rastriét the Owners

in thelr use and enjoyment of the Common Area or facili-

ties thereon.

, I R
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Delegation of Use. Any Owner may delegate, in accordance
with the:By-~Laws, his right of enjoyment to the Common
Area and facilities to the members of nis family, his
tenants, or contract purchasers who reside on the property.

Waiver of Use. No Owrer may exempt himself from per-
sonal liability for assessments duly levied by the
Association, nor relecase the Apartment owned by him from
the liens and charges hereof, by waiver of the use and
enjoyment of the Common Area and the facilities thereon
ox by abandonment of his Apartment.

Additicihal Provisions Relating to Common Areas. The
Declarant, its successors, and assigns, all future owners
of the Apartments, by their acceptance of their respective
deeds, covenant and agree as follows:

{1} That if any portion of the Comrmon Area encroaches
upon the Apartment, a valid easement for the en-—
croachment and for the maintenance of same, so long
as it stands, shall and does exist. Tn the event a
multifamily structure is partially or totally de-
stroyed, and then rebuilt, the owners of Apartments
agree that minor encroachments of parts of the Common
Area due to construction shall be pemitted and that
valid easements for said encrcachment and the main-
tenance thereof shall exist.

That the Common Area is and shall always be subject

to eagements £ur minor encroachments thereon of the
Apartment .and that a non-exclusive easement for ingress,
egress and support through the unrestricted Common

Area 1s appurtenant t> each Apartment and the Common
Area and is subject to such easenents.

10. Owner‘'s Obligation to Repair. Except for those portioms which
the Association is required to maintain and repair hereunder (if any).
each Owner shall at the Owner's expense keep the interior of his Apart-
ment and its equipment and appurtenances in good order, condition and
repair in a clean and sanitary condition, and shall do all redecorating,
painting and varnishing which may be at any time be necessary to maintain
the good appearance and condition of his Apartment} In addition to decor-
ating and keeping the interior of the Apartment in good repair, the
Owner shail be responsible for the maintenance, repair or replacement of
any plumbing fixtures, water heaters, furnaces, lighting fixtures, re-
frigerators, air conditioning equipment, dishwashers, disposals or ranges
that may be in, or connect with the Apartment.

The Owner shall also, at the Owner's own expense, keep the interior
of the patio, storage shed and garage which have been assigned to his
Apartment in a clean and sanitary condition. The Association shall not
be responsible to the Ownor Ffor loss or damage by theft or otherwise of
articles which may be stored by the Owner in the patio, storage area,
garage ox Apartment.

11. Prohibition Against Structural Changes by Owner., The Owner
shall not, witkout first obtainirng written consent of the Association
make or pexmit o be made any structural alteration, improvement or
addition in or to his Apartment or in or to the exterior of the build-
ings or othex Comwon Area. The Gwner shall do no act nor any work that
will impailr the structural soundness or integrity of the buildings or
safety of the property or impair any easement or hereditament without
the written consent of all Oowners. The Owner shall not paint or Qecorate
any portion of the exterior of the buildings or other Cormon Area ar
any portion of the patio fences, storage area or garage, without first
obtaining written consent of the Association.
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12. Covenant for Maintenance Assessments.

a.

Creation of the Lien and Personal Oblisation of Assessments.
The Declarant,; for each Apartment owned by it hereby
covenants, and each Quner of any Apartment which become
subject to the jurisdiction of the Association, by accept-
ance of a deed therefor, whether or not it shall be so
expressed in any such deed or other coaveyance, is deemed
to covenant and agree to pay to the Association:

(1} Regular assessments or charges and (2) assessments
for capital improvements; such assessments to be fixed,
established, and collected from time to time as hereinafter
provided. The regular and special assessments, together
with such interest thereon and cogts of collection thereof,
as hereinafter provided, shall be a charge on the real
property and shall be a continuing lien upon the Apartment
against which each such assessment is made. Each such
s58essment, together with such interest, costs, and reason-
able attorney's fees, shall also be the versonal obligation
of the person who was the Owner of such Apartment at the
time when the assessment became due. The personal obliga-
tion shall rot pags to his successors in title unless
expressly assumed by them,

Pu;pose‘ot Assessments. The asgessments levied by the
Association shall be used oxclusively to promote the
recreatlon, health safety, and welfare to the residents
in the Property and for the improvement and maintenance
of the Common Area.

Maximum ngnla: Assegsment. Until Januaxy ) of the year
immediately following the conveyance of the first Apart~
ment to the Owner, the maximum regular assessment shall

be $21,50 per month, per Apartment, excluding the Declarant
until such time as Declarant no longer has a Class B Member-
ship as described in paragraph 8(b).

{1) From and after January 1 of the yeaxr immediately
following the conveyance of the first Apartment
to an Owner, the maximum regular assessment may be
increased each year not more than five percent (5%)
above the maximum assessment for the previous year
without a vote of the membership.

From and after January 1 of the year immediately
fellowing the conveyance of the first Apartment
to an Owner, the maximum regular assessment may be
lncreased above five percent (5%) by a vote of
two-thirds (2/3) of each class of members who are
voting in person or by proxy, at a meeting duly
called for this purpose.

Rssegsments Less ‘Than Maximum, The Board of Directors
may fix the annual assessment at an amount not in excess
of the maximum.

Special Assessments for Capital Improvements. In addition
to the regular assessments authorized above, the Associa-
tion may levy, in any assessment year, a special assessment
applicahle to that year only for the purpose of defraying,
in whole vr in part, the cost of any construction, recon-
struction, repair or replacement of a capital improvement
upon the Common Area; including fixtures and pexsonal pro-
perty related thereto, provided that any such agsessment
shall have the assent of two-thirds (2/3) of the votes-

of each class of members who are voting in person or by
proxy at a mesting duly called for this purpose,
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Notice d _Ouorum Botion Aut ized Under Sec-—
tiong (¢} Through (e). wWritten notice of any meeting
called for the purpose of taking any action authorized
under Item Lz (e} through (e} shall be sent to all members
not less than 30 days nor more than 6C days in advance of
the meeting. At the first such mesting zalled, the presence
of members or of proxies entitled to cast £ifty percent
{50%) of all the votes of each class of membexrship shall
constitute a guorum. If the required quorum is not
present, another Meeting may be called subject to the same
notice requirement, and tho required guorum at the sub-
sequent meeting shall be one-half ({1/2) of the required
quorum at the precadiig meeting. No such subsaguent moet~
ing shall bhe heid pore than 60 days following the preced-
ing meeting.

Rate of Aggessment. Both regular and special assessments
must be fixed at a uniform rate for all Apartments since
each Owiier has an egual share in the Comuon Axrea.

Date of Commencement of Regular Agsessmentg:

Due Dates. The regular assessments provided for herein
shall commence as to all Apartments on the firse day of

the month,followihg the conveyance of the first Apayrtment

to an individual Owner. Subject to the provisions of
section {c) hereof the Bnard of Directors shall Fix ths
amoynt O the regular assessment against each Apartment

at least thirty (30} Jdays in advance of each regular assess-
ment period. Writtan notice of the regolar assessment

shall be sent to every Owner subject thercto. The due dates
shall be established by thie Béard of Directors, amd, unless
otherwiss provided, the Association shall collect each
month Ifrom the Owner the regular assessment for each month
for such Apartment. The Association, shall, upon demanad,
and for. a reaconable charge, furnish a cextificate signed
by an officer of the Associatlon satting forth whether the
assessments on a specified Apartment have been raid. Such
certificates shall be conclusive evidence of payment of any
assessment therein stated to have been paid.

13, Default in Bayment of Assessments. Each monthly assessment and
each spacial assessment shall be separate, distinct and personal debts
and obligatious of the Owner agatinst whom the same ave assessed at the time
the assessment is wade and shall be collectible as such., Suit to recovaxr
2 money judgment Tor unpaid common expenses shall be maintainaeble without
foreclosing or waiving the lien securing the same. The amount of any
assessment., whether regular oxr special, assessed to the Owner of any Apart-—
ment plus interaest at seven per cent (733, and eosts, including reasonable
attorneys® fees, shail kbetome a lien upon such Apartment as providéd in
Section 12. The said lien for nonpayment of common expemses shall have
prierity over all othex liens and encumbrances, recorded or unrocorded,
except only

(1) Tax and special assessment iiens on the Bpartment in
fevor of any assegdsment unit, and special district, and

{2) Encumbrances on the Cwner's Apartment recorxded prior
to the due date of regular and/oxr epecial assesshents.,

A certificate executeéd and ackncwledged by a majority of the
Board of Direvtors stating the indebtedness secured by the lign VWpon any
Apartment created hereunder, shall be conclusive upon the Assoc¢iation
and the Owners ag £oc the amount of such indebtedness on the date of the




certificate, in favor of all persons who rely thereon in good faith,
and such certificate shall be furnished to any Ownex or any encumbrancer,
or prospective encumbrancer of an Apartment upon reguest at a reasén-
akle fee, not to exceed Ten Dollars ($10.00). -Unless the reguest.for
a certificate of indebtedness shall be complied with within ten (20)
days, all unpaid comiton expenses: which become due priocr to. the date
of the making of such request shall be subordinate to the lien held
by the person making the request. Any encumbrancer holding ‘a lien on
an Apartment may pay any unpaid’ common expenses payable with respect
o such ‘Apartment and upon such payment suéh‘encumbrancex shall have
a lien on such Apartment for the amcunts paid ¢f the same rank a3 the
lien of his encumbrance.

Such lien for nonpaymefit of assessment may be enforced by sale
by the Association, such sale to be conducted in accordance with_
the provisions of law applicable to the exercise of powers of sale
or foreclosure in deeds or. mortgages or in any manner permitted by
law. In any foreclosure or sale, the Owner shall be required to
pay the costs and expenses of such proceedings and reasonable attorney's
fees.

14. Mortgage Protection. Notwithstanding all other provisions
hereof:

The liens created hereunder upon any Apartment shall be
subject. and subordinate to, and shall not affect the
rights of the holder of the indebtedness secured by
any recorded first mortgage (meaning a mortgage with:
first priority over other mortgages). upon such in-
terest made in good faith and for value, provided
that after the foreclosure of any such mortgage there
may be a lien created pursuant to Paragraph 13 rereof
on the interest of the purchaser at such foreclosure
sale to secure all assessments, whether reqular or
special, assessed hereunder to such purchaser as an
Owner after the date of such foreclosure sale, which
said lien, if any claimed, shall have the same effect
znd beé enforcid in the same manner as provided herein;

No amendment of this paragraph shall affect the rights
of the holder of any such mortgage recorded prior to
recordation of such amendment who does not join in the
execution thereof;

By subordination agreement executazd by a wmajority of
the Board of Directors, the benefits of {a) and (b)
above may be extended to mortgages not otherwise en-
titled thereto.

15. Entry For Repairs. The Association or its agents may enter
any Apartment when necessary in connection with any maintenance, land-
scaping or construction for which the Association is respunsible. Such
entry shall be made with as little inconvenience to the Owners as
practicable, and any damage caused thereby shall be repaired by the
Association dut of the common expense fund.

16. FPailure of Association to Insist on Strict Pex formance No Waiver.
The failure of the Association to insist in any one or more instances,
upon the strict pverformance of any of the terms, covehants, conditions
ox restrictions of this Declaration, or to exercise any right or option
herein contained, or to serve any notice or to institute any action shall
not be construed as a waiver ox a relinquishment for the future, or such




aterh{_éo?enlncl'conditiqn or. restriction but such;;e:m,lcovenani.‘_.,.\w
* condition or restrictions ghall remain in fuil force ‘and effect: The
;:écéipt.byﬁthe;Assoéié:ioh of ‘any assessment from an_Owner, " with ‘know= -
"ledge of the breach of. any covetant hereof- shall. aot be decmed as & - .-
‘waiver ‘of such'breach, ‘and no waiver by the Association of ‘any provision
hereof shall be-deemed to have bzen made unless expressed in writing and
'signed by the Board of Directors of the Assaciation. T
17. Limitation of Association's Liability. ‘The Officers and/or.
‘Directors of theVAssqciation,shgll‘not;bg‘liablebfor any failure of. o .iv
Water suppiy or other service to be'obtainéd'énd,paid\fox4byuthe‘as:b;iq-
ticn hereunder, or for injury or-damage ‘to. person or property caused by-
the elements or by another Dwner or person’in the project, or resulting:
from electricity, water, rain, dust or sand which may’ leak or £low from
outside or from any parts of the buildings, or from any 'Of its pipés,.
drains, conduits, appliances; or equipment, or ‘from’any "other place
‘unless caused by gross'negliqence»of‘che‘Qf:iéegsjand/or'Ditebtozs of
‘the Asgociacion. No diminution ox abatement of common~expense assess-
‘ments’shall be 'claimed or.allowed for inconveniences or discomfort
arising from the making of repairs or improvements to the Common Area
“or. from‘any’ action taken to conply. with any law, ordinance ‘or ordera of
a governmental dutho:itg. oo W ’ .
oo 18.:Indemnification of Officers ard/or Directors of Asscciation. “Each
hofficet-and/orfni:ecto: of the Association’shallqbe,1ndemnified by the | =
;Ounprt”nqainitja;lzexpenses'and,liabilities‘in;ldding’attorneysﬁ'fées o
- xeamonably -incurred by or imposed upon him in connection with any pro
' ceeding ‘to which-he may be a-party, or in’ which he may become involved,
-vby-reason of his being or baving been an 0fficer and/or ‘pirecter. of the
-Asgociation, or any.settlement thereof: whether. or ‘fiot .he is an officer .
:and/or ‘Director of the Asgociation at. the time ‘such ‘expenses axe incurred,

-except in such cases wherein. the Officer ard/or ‘Director of .the Associa-
tion is adjudged guilty of willful misfeasance or malfeasance 'in the
performance of his duties;. provided that in];hgnggneAquajsettlemqnt
the indemnification shall apply only when the ‘Association: approves. such
settlement and reimbursement as being for the best interests of the
Association.

19. sale or Lease Right of First Refusal. ' In the event any. Owner
of an Apartment shall wish tc resell or lease the same, and shall have
Teceived a bona fide offer therefor from a prospective purchaser or..
tenant, the remaining Owners shall be given written notice thereof
together with an executed copy of such offer and: the terms. thereof. Such
notice and copy shall be given to the Association for all of the Owners.
The remaining Owners- through. the Association oy a person named by the
Association, shall have the 'right ‘to ‘purchase or-lease ‘the subject.

Apartment upon the same terms and conditions as set £rth: in the offer:
therefor, provided written notice of such election to purchase or lease
is given o *he selling or leasing Owner, and ‘a matching down payment or
deposit is provided to the selling or leasing Owner during the twenty-
ope-day period immediately following the delivery of the notice of the
bona fide offer and 20py thereof to p&r¢ha§é or lease.

Ir. the event any Owner shall attempt tB sell or lease his Apartment
without affording to the other Owners the right of first refusal herein

provided, such sale or leaze Shall be wholly null and void and shall con-
fer no-title or interest whatsoever’ upon the intended purchaser or
lessee. .

The subleasing or subrenting of such interest shall be subject to
the same limitations as are applicable to the leasing or renting there-
of: . The liability cf the Owner under these covenants shall continue,
notwithstanding the' fact that he may have leased or rented said interest
as provided uharein, ‘ .

In no case shall the right of first refusal reserved herein affect

the,right'of:an:owner to subject his'apgrtment to a mortgage or other
security instrument.
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. The failure of or refusal by the Association to exercise the .
right to so purchase oc. lease:shall not constitute or be deemed to be.a

waiver of such right topurchase or lease when an Owner receives: any-
subsequent bona fide offer from a prospective purchaser or ‘tenant.

20. Mortgages Not Affected by Right of First Refusal. . In the event
of any default on’the part of-any~0uner_undé: any first-mortgage made in.
good faith and. for value, ‘which entitled the holder ‘thereof. to foreclose
same, .any sale under auch foreclosure, inclﬁding'délive:y of ‘a deed to
‘the first mortgagee in lieu of ‘such foreclosure, shall be.made free and
clear of the provisiéns of Paragraph, jg, and the purchaser  (or grantee
under such deed in lieu of foreclosure) of such Apartment shall -be :
thereupon and thereéftérisubjectjtorthe4p:o§£sions of this Declaration,
If the purchaser following such foreclosure sale (or grantee under deed ..
given in lieu of such foreclosure) shall be the than holder of the first
mortgage, or its nominee. the said holder or nominee may thereafter well
and convey the Apirtment free ard clear of the provisions:of Faragraph 19:
but its grantee shall thereupon and ‘thereafter be subject to alliof the
provisions thereof. : TUE s R

The transfer of a deceased joint tenant's iaterest tothe. surviving
joint tenant or ithe transfer of a'deceased's interest to a devisee by
will or his heirs at law under intestacy laws shall not be’ subject %o .
the provisions of Paragraph 19, - R TR

If an Owner of an Apartment. can establish to thg:sat;ifaction.of,tne
Association that a proposed transfer is not: a sale or lease, then - such
transfer shall not.be subject to the provisions of Paragraph 19. .

% %

21. Certificate of ‘Satisfaction of Right of Firsfrnefusal, Upon
written request of any prospective transferor, purchaser), tenant or an
existing ox:pxbspgctive-mdrtgagge of:any Apartment, the Association

shall forthwith, or-where time is specifica, at the-end of ‘the time,

issue a written and acknowledged cerkificate in recordable  form, evi-
dencing that: B o H -

a. W;ﬁh respect to a proposed lease or sale undex Paragraph 19
that proper notice was given by ‘the selling or leasing
owner and that the remaining Owners did not elect -to exer-
cise their option to purchasec or lease; ’

Wit respect to a deed to a first mortgadee or its nominee
ir .ieu of foreclosure, and a deed from such first mort-
gagee or its nominee, pursuant to Paragraph 49 _, thgt the
deeds were in fact given in lisu eof foreclosure and were
not subj .t to the provisions of Paragraph

With respect to any contemplated transfer which is not

in fact-a sale or lease, that the transfer is not oFr will
not ba. subject to the provisions of Paragraph 19. , such a
certificate shall be conclusive evidence of the facts
contained therein.

22. Insurance. The Association shall obtain and maintain at all
times insurance of the type and kind and in at least the amounts provid-
&d: hereafter,and including insurance for such other risks,of a similar
or dissimilar nature, as are or shall hereafter customarily ba covered
with respect to other Apartment projects similar in construction, design
and ugse which insurance shall be governed by the following wrovisions:

a. All policies shall be written with .a campany licenaea to
do business in the State of Indiana and holding a wating
of. "ARA" or -better by Best's Insurance Reports;

Exclusive authority to adjust losses under policies here-
after in force in the project shall be vestad in the
Asgociation or its authovized representative.
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In no event shall the insurance coverage obta§n§§'@né
maintaiﬁéd by the Association hetéunde:, be brough;Tingo

contribution with insurance purchased by individual
Cwners ox their moktgagees;

btach Owner may obtain additional insurance at his own ex-
pense;provided, however, that no Owner shall he entitled
to exercise his right to maintain insurance coverage in .
such a way as to decrease the amount which the Association,
in behalf of all of thé Owners, may realize under any. in-
surance policy which the Association may have in force.on

the project at any particular time;

Each Owner shall be required to notify the-As.ociation;?fl_
all improvements made by the Owner to his Apartrent, the ) :
value of which is in excess of. One Thousand Dollars ($1,000.00);

Any Owner who obtains individual insurance policies cqvegiﬁg
any portion of the projedt other than personal property’ be-
longing te-such Quner, shall be required to file a copy of:

such individual policy or pelicies with. the Association
within thirty (30) days after purchase of Such insurancq.g

The Association shall be required to make every effort to-
secure insurance policies that will provide for the following:

(1) A waiver of subrogation by the insurer as to any
claims against the Asscciation, the Owners and their
respective servants, agents, and guests;

(2) That the master policy on the project cannot be
cancelled, invalidated or suspended on account Of
i‘theconduct of any one or more individual Owners;

(3) That the master policy on the project cannoct be cap-
celled, invalidated or suspended on account of the
conduct -of any officer, director or employee of the
Asscciation without a prior demand in writing that the
Association cure the defect;

(4) That any "no other insurance" clause in the master
pelicy exclude individuglvowners' policies From
consideration; .

The annual insurance review by the Association as reguired
shall include. an-appraisal of the improvements in the pro-
ject by a representative of the insurance carrier writing
the master policy.

23. No Partition. There shall be no Judicial partition of the
project or any part thereof, ror shall Declarant or any person acquiring
any interest in the project ox any part thereof seek any such judicial
partitions except in the case of damage or destruction or unless the
pPropexty has been removed from the provisions of the Act, provided, how-
ever, that if any Apartment shall be owned by two or mora co-tenasnts.ag
tenants-in-common or as joint tenants, nothing herein contained shall be
deemed to prevent a judicia} partition as between such co-tenants, but
such partition shall not affect any other Apartment. .

24. Damage and Destruction. In case of fire, casualty or any other
disaster of less than two-thirds (2/3) of all Apartments, the insurance
proceads, if sufficiernt to reconstruct the buildings, shall be applied
to such reconstruction. Reconstruction of the buildings, as used in this
paragraph means restorxing the buildings to substantially the same con-
dition in which theéy existed prior to. the fire, casualty or other dis-
aster, with each Apdrtment and the Comnon Area having the same vertical
and horizontal boundaries as before to the extent possible. Such re-
construction shall be accomplished by the Associlation.
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© . 1f ‘the insurance proceeds are insufficient to reéqﬂstruétvthé'bnilééﬁi

~ing, damage to or destruction of the building shall be promptly repaired
Lindﬂréstoredgby‘thejnssotiétigng using proceeds of insurance,:if any, on

., the buildings fbrithat,pgrpdse;'iHQ the Apartment owners shall be liable

,:erﬂahy'as;eSsment:fpr=any‘deficigncy. However, if two-Thirds (2/3) . or
more of the buildirngs are destroyed or substantially damaged and if’ the
Ownexs, by a unanimous vote, do not voluntarily, within one hundred
twenty days after such destruction or damage, make provision for recon-
‘8truction, the Association shall record, with the county recorder, - a-
notice setting forth such facts, and upon the recording of’ such notice:

(1} the property shalil be deemed to be owned infcnnmon'hyvtﬁé
owners; ) .

{2) the undivided interest in the property. owned in common. .
which shall appertain to each ‘Owner.shall be.the percentage
of undivided intérest previously owned by .such.Owner in-
the Common Area; o

any liens affecting any of the Apartments shall be déemeé
to be transferred: in accordance. with the existing priori-

ties to the undivided interest of the Owner in:the
pPropexty; and

'.~gt’ghqi;ui;‘og,dnf;oyﬂer: in which event the nét proceeds.
of sale, ‘together with: the net proceeds of the insurance.

. "the property shall be subjéct to an action £or partition

.on the property, if any, shall be: considered as one"fund
;and shall be divided among all th -Owners in.a percentage
“equal ‘to’ the percentage of undivided: interest owned by

each exr in. the:Common Area,. afgerwfirst;paying,out;of};he

"respective shares of the Owneérs, to the extent sufficient
for the purposeés, dll liens on the undivided interest in

the property owned by each. Owner.

Notwithstznding all other provisicns hereof, the Owners may, by an
affirmative vote-of at least three fourths of the voting power, at a
meeting of ‘Apartment Owners duly called for such purpose, elect to sell
or otherwige dispd.g of the property., Such action shall be binding upon
all Apirtment Owners and it shall thereupon become the duty of every
Apartment:Owner to execute and deliver such instruments and to‘paffqrm
2ll acts as in manner and form may be necvessary to effect the sale.

25. Real Escate Taxes. Real =state taxes are to be separately texed
to each Apartment as provided in the Act. In the event that for any.
year real estate taxes are not separately assessed and-taxed to each
Apartiiil, but are asssssed and taxed on the Propexty as a whole, then
each Owner shall 3y - propartionate share thereof in accordance with
his respective Percentage Intersst.

26, Adthoritx of the Asscciation. The Association, for the benefit
all acguire and

of the Owners, shall enforce the provisioris hereof and sh s
shall pay for out of the common expense fund hereinafter provided for,
the following:

a. Water, sewer, garbage collecticn, electrical, telephone
and gas an? other necrssary utility cervice for the Corimon
Area (and to the extent not separately metered or charged,
for the Apartments);

A policy or policies of fire insurance as the: same are
more: fully. set forth in Paragraph- 22 of this Declaration,
with extended coverage endorsement, £or the full insur—
able replacement value of the Apartments and- Common Area,
payable as provided in Paragraph: 24, or such other fire
and ca#ualty,insuxancevas«thé‘5550¢ia:ipn'shgl;;dete:mine
insurance as the Association shall determine gives sub-
stantially ‘equal or g:eater-prqtacqiqn'toxthe-pwners,jand
their mortgagees, as their. respective intereésts may appear,




witich said policy or pelicies shall provide for:a separ=
ate loss payable endorsement ln«favor'offthe-mortgagge”-
or moxtgagees of each Apartment if any; e S

A policy or policies as the same. are more fully set forth
in Paragraph 22 of this Declaration’insuring -the Associa-
tion and the Owners against any liability to the public

or to the Owners (of 'Apartmerits and of ‘ the Common Area,

and their invitees, or tepants), incident to the ownexrship
and/or use of the project, .and including the personal =~
liability exposure of the Owners Limits'of'liabillty:under'
such insurance shall not -be less than One Hundred Thousand
Doilars {$1C0,000.00) £6¢ any wne persss injured, and:”
Three. Hundred Thousand Dollars ($300,000,00}) . for any . one
accident, and shall not be léss than One_ Hundreéd Thousand
Dollars ($100,000.00) for property damage .each occurrence
(such-1imits and coverage to be revie: .

by the Association and. increased in -

policy or policies shall be issuved on.a comprehensive. lia=
bility endorsement wherein the cights of named insured '
under ‘the policy or policies shall not'be prejudice as.
respects ‘his, her or their action against another named
insured.; )

Warkmen's Compensation insurance to the exterit necessary
to.comply with any. applicable laws:

The services of a pergon or firm to manage the project
(herein called "the Manager®), as well as such other
personnei as the Association shall determine shali be
necessary or proper for the opezation.of»the Common Area, -
whether such personnel are employed directly by the! Assaci-
ation or are furnished hy the. Manager., Any change in Manager
after the date of the consent of Mortgagee attached hereto
shall not be effective unless: thirty (30) days written notice
of such change is given to Mortgagees who have given prior
notice of its Mortgage interest to the ‘Board of Directors

in accordance with the provisions of the By-Laws,

Legal and accounting services necessary or prober in the
operation of the Common Area or the enforcement of this
Declaration;

Painting, maintenance, repair and all landscaping of the
Common Area, and such furnishings and equuipment for the -
Common Area as the Association shall determine are necessary
and proper, ‘and the, Association shall have the exclusive
right and duty to acquire the same for the Commaon :Araa;
provided, however,. that the interior surfaces of each’
Apartment shall be painted, maintained and répaired by thé
Owners thereof, all such maintenance to be at the sole

cost and expense of the particular Cwner;

Any other materials, supplies, labor, services, mainten-
ance, repaitit\scructural alterations, insurance, tases

or assessments.which the Association is required to secure
or pay feor pursuant to the terms of this Declaration. or by
law or which in its opinien ‘shall be necessary -or proper
for the operation of the Common Area or for the eriforcement
of this Declaration, provided that if any such matérials,
supplies, labor, services.-mainteﬁahce, repairs, structural
alterations, insuéahte, taxes oz assessments are provided
for particular Apartments, the cost thereof shall be
specially assessed tc the Owners of such Apartments.
Mainténanqefand repair. of any Apartment, if such mainten-
ance. or repair is reasonably necessary in the discretion
of the Asgociation to.protect the. Common Area or preserve
the appearance and value of -the project, and: the Owner o:
Owners-of ‘said Apartment have failed or refused to perform
sgid-muinﬁagéﬁce~ot:repairlﬁithiq a reagonable time after
written notice of the ‘necessity of said maintenance or re-
pair delivered by the Association.to said Cwner or Owners,

provided that the AsSocia&}on'Epall'levy a special assess-
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witich said policy or pelicies shall provide for:a separ=
ate loss payable endorsement ln«favor'offthe-mortgagge”-
or moxtgagees of each Apartment if any; e S

A policy or policies as the same. are more fully set forth
in Paragraph 22 of this Declaration’insuring -the Associa-
tion and the Owners against any liability to the public

or to the Owners (of 'Apartmerits and of ‘ the Common Area,

and their invitees, or tepants), incident to the ownexrship
and/or use of the project, .and including the personal =~
liability exposure of the Owners Limits'of'liabillty:under'
such insurance shall not -be less than One Hundred Thousand
Doilars {$1C0,000.00) £6¢ any wne persss injured, and:”
Three. Hundred Thousand Dollars ($300,000,00}) . for any . one
accident, and shall not be léss than One_ Hundreéd Thousand
Dollars ($100,000.00) for property damage .each occurrence
(such-1imits and coverage to be revie: .

by the Association and. increased in -

policy or policies shall be issuved on.a comprehensive. lia=
bility endorsement wherein the cights of named insured '
under ‘the policy or policies shall not'be prejudice as.
respects ‘his, her or their action against another named
insured.; )

Warkmen's Compensation insurance to the exterit necessary
to.comply with any. applicable laws:

The services of a pergon or firm to manage the project
(herein called "the Manager®), as well as such other
personnei as the Association shall determine shali be
necessary or proper for the opezation.of»the Common Area, -
whether such personnel are employed directly by the! Assaci-
ation or are furnished hy the. Manager., Any change in Manager
after the date of the consent of Mortgagee attached hereto
shall not be effective unless: thirty (30) days written notice
of such change is given to Mortgagees who have given prior
notice of its Mortgage interest to the ‘Board of Directors

in accordance with the provisions of the By-Laws,

Legal and accounting services necessary or prober in the
operation of the Common Area or the enforcement of this
Declaration;

Painting, maintenance, repair and all landscaping of the
Common Area, and such furnishings and equuipment for the -
Common Area as the Association shall determine are necessary
and proper, ‘and the, Association shall have the exclusive
right and duty to acquire the same for the Commaon :Araa;
provided, however,. that the interior surfaces of each’
Apartment shall be painted, maintained and répaired by thé
Owners thereof, all such maintenance to be at the sole

cost and expense of the particular Cwner;

Any other materials, supplies, labor, services, mainten-
ance, repaitit\scructural alterations, insurance, tases

or assessments.which the Association is required to secure
or pay feor pursuant to the terms of this Declaration. or by
law or which in its opinien ‘shall be necessary -or proper
for the operation of the Common Area or for the eriforcement
of this Declaration, provided that if any such matérials,
supplies, labor, services.-mainteﬁahce, repairs, structural
alterations, insuéahte, taxes oz assessments are provided
for particular Apartments, the cost thereof shall be
specially assessed tc the Owners of such Apartments.
Mainténanqefand repair. of any Apartment, if such mainten-
ance. or repair is reasonably necessary in the discretion
of the Asgociation to.protect the. Common Area or preserve
the appearance and value of -the project, and: the Owner o:
Owners-of ‘said Apartment have failed or refused to perform
sgid-muinﬁagéﬁce~ot:repairlﬁithiq a reagonable time after
written notice of the ‘necessity of said maintenance or re-
pair delivered by the Association.to said Cwner or Owners,

provided that the AsSocia&}on'Epall'levy a special assess-
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ment against the Apartment of such Owner or Owners for
the cost of said maintenance ox repair.

The Assoclation's powér hereinabove enumerated shall be limited in
that the association shall have no authority to acquire and pay for out
of the common expensz fund capital additions and improvements {other than
for purposes of replacing portions nf the Common Area, subject to all the
provigions of this Declaration) having a cost in excess of Five Thousand
Dollars ($5,000.00). There shall be no structural alterations, capital
additicns £o, or capital improvewents of the Common Area requiring an
expendityre in excess of Five Thousand Dollars ($5,000,.00) without the
prior approval of Twncrs holZing a majority of votes of each class en-
titled to vote.

27. Enforcement. Each Owner shall comply strictly with the provisions
of this Duclaration and with the administrative rules and regulations
drafted pursuant theraeto as the same may be lawfully amended from time
to time and with decisions adopted pursuant o said Declaration and ad-
ministrative rules and regulations, and failure to comply shall be
grounds for an action to recover sums due for damages or injunctive
relief or both, maintainable by the Assoclation on behzalf of the cwners,
or ir a proper case, by an aggrieved Owner.

28. Personal Property. ‘The Agssociation may acqulre and hold, for
the benefit of the Owners, tangible and intangible personal property and
may disgose of the same by sale or otherwise; and the beneficial interest
in such personal property shall be owned by the Cuners in the same pro-
portion as ktheir respective intirests in the Common Area, and shall ‘not
be transferable except with a transfer to an Apartment. A transfer of
an Apartment shall transfer to the transferce ownership of the transfexr-—
ox's beneficial interest in such personal propexty.

2%. Audit. BAny Owvner may at any time at his own expense cause an
audit or inspection to be made of the books and records of the Associa-
tion. The 2ssociation, at the expense of the common expenses, shall
obtain an audit of all books and records vertaining to the project at no

greater than annual intexvals and furnish copies thereof to the Owners.

3C. Interpretation. The provisions of this Declaration shall be
liberally construed to effactuate its purpose of creating a uniform
plan for the development and oprration of a Horizontal Property Regime.
Failure to enforce atiy provision hereof shall not constitute a waiver
of the right to enforce said provisions or any other provision hereof.

31l. Amendment of Beclaration.

i. Amendsients to this Declaration shall he proposced and
adopted in the following mannex:

a. Notice. Notice of the subject matter of the pro-
posed amendment shall be included in the notice of
any meeting at which the proposed amendment is
censidered.,

Resolution. A resolution to adopt a proposed amend-
ment may be proposed by the Board of Directors or

the Owners of at least a majority of the Vote of each
class cf the Association.

Meeting. The resolution concerning a proposed amend-
ment ‘must be adopted by the designated vote at a
meating duly held in accordance with the provisions
of the By-Laws.

Adoption. Any propoSec amendment to this Declaration
muest be approved by a vote of not lese than seventy-
five percent (75%) of the vote of each class of the
Association. In the event any Apartment is subject to
a first mortgage, the Mortgagee shall be notified of
the meeting and the proposed Amendment in the same
marner as an Owner if the Mortgadei has given prior
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ment against the Apartment of such Owner or Owners for
the cost of said maintenance or xepair.

The Asscciation's power hereinabove enumerated snall be Limited in
that the Association shall havs no authority to acquire and pay for out
of the common expense fund capital additions and improvements (other than
for purposes of replaéing portioas of the Common Araa, subject to all the
provisionhs of this Declaration) having a cost in excess of Five Thousand
Dollars ($5,000.00). There shall be no structural alterations, cagpital
additicns to, or capital improvements of the Cormon Area requiring an
cxpenditure in excess of Five Thousand Bollaxs ($5,000.00) without the
prlor approval of Owsers holding a majority of votes of each class en—
titied to vote.

27. Enforcemest. Each Owner shall comply strictly with the provisions
of this Declaration and with the administrative rules and reqgulations
drafted pursuchit thereto as the same may be lawfully amended from %time
to time and with decisions adopted pursuant to said Peclaratior a2nd ad-
ministrative rules and regulations, and failure to comply shall be
grounds. for an dction to recover sums due for damages. or injunciive
relief or both, ma;ntaihahle by the Assaociation on behalf of the owners,
ox in a proper case, by an aggrieved Owner.

28. Personal Property. The Association may acquire and hold, for
the kenefit of the Owners, tangible and intangibie rexsonal property and
may dispose of the same by sale or otherwise; and the beneficial interest
in such personal property shall be cwned by the Owners in the same pro-
portion as theéir respective intevests in the Common Area, and shall not
be transferable except with a transfer to an Apartment. A transfer of
an Apartment shall transfer to the transferee ownership of the transfer-
or's beneficial interest in such personal propertyv.

29. BAudit. Any Owvner may at any time at his own expense cause an
audit or inspection to be made of the books and records of the Associa-—
tion. The Association, at the expense of the common expenses, shall
obtain an audit of all books and records pertaining to the project at no
greater than annual intervals and furnish copies thereof to the Owners.

30. Interpretation. The provisions of this Declaration shall be
liberally construed to eifectuate its purpoase of creating a uniform
plan for the development and operation of a Horizontal Property Regime.,
Failure to enforce any provision hereof shall not constitute a waiver
of the right to enforce said pruvisions or any other provision hereof.

31l. Amendment of Declaration.

1. Amendments to this Declaration shall be proposed and
adopted in the following manner:

A. Notice. HNotice of the subject matter of the pro-
posed amendment shall be included in the notice of
any meeting at which the proposed amendment is
congidered.

Resolution. A resolution to adopt a proposed amend-—
ment may be proposed by the Board of Directors or

the twmers of at least a majority of the Vote of each
class of the Association.

Meeting. The resoclution concerning a propossd amend-
ment must be adopted by the designated vote at &
meeting duly held in accordance with the provisions
of the By-laws.

Adoption. Any proposed amendment to this Beclaration
muest be approved by a vote of not less than seventy-
five percent (753%) of the vote of each class of the
Association. In the event any Apartment is subject to
a first mortgage, the Mortgagee shall be notified of
the maeting and the proposed Amendment in the same
maraer as an Owner if the Mortgagee has given prior
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‘notice of its ;itgégé'inteiea: to the Board of

Directors. in

accordance with the provisions of the

By-Laws,‘but in no event shall-such notice to mort-
gagees be less ‘than th}rty.(BD)ﬂdayslprior o - the

scheduled meeting. - :

Special Amendments. No amendment to this .Declaration
shall be adopted which changes:

{1} The Percéntage-Interest with tespect to any
Apartment ‘or the applicable shares'of an
Owners liability for the Common - Expenses; or

The prévigions pf;quaéiaph 24 of this Declar-
ation with,zespect’tp reconstruction or repair
in the event of fire or casualty;

without the approval of Qne-nqndfedegrcent‘(logs) of
the owners and also the uranimous’ approval of all Mort-

gagees whose mortgage’interest have been made known to

the Board of pirectors.in accordance with the provisions
of the By-Laws nor'shall any amendment to this Declaration
be adopted without the ‘unanimous approval of the Mortgages
herein mentioned which: '

(@8] ?dilsato employ a Prcfessibngl Manager for the
Project. B

(2)  Removes the Project for the Indiana Horizontal
Property Act excluding however, such removal as
provide@‘dn&éz»?aragragh 24 hereof.

Recording. Each amerdment ‘to the ‘Declaration shall be
executed by the President and Seééretary of the Associ-
ation and shall be recorded in the office of the Recorder
of ‘Marion County, Indiana, and such amendment shall not

-become effective until so recorded.

32. General Provisions.

a.

Severability. Invalidation of any one of these cov-
enants or restrictions by judgment or court order
shall in no wise affect any othér provisions which
shall remain in full force and effect.

Encroachment Easement. Each Apartment within the
preperties is hereby declared ‘to have -an easement over
all adjoining Apartments for the purpose of -accommedat-
ing 211 encroachient due to ergineering errors; errors
in original construction, settlement or shifting of
the building, or any other cause. There shall be valid
casements for the maintenance of said encroachments

so long as they shall exist, and the rights and obliga-
tions of ‘Owners shall hot-be altered in any way by

said ‘encroactment, settlement or shifting;j provided,

‘however, that in no event shall a ‘valid easement for

encroachment occur due €0 the wil)ful misconduct of
said Owner or Owners. In the event a structure is
partially or totally destroyed, and then repaired sr
rebuilt,-the owners of each Apartment agree that minor
encroachments over adjoining Apartment shall be per-
mitted and that there shall be valid easements for the
maintenance of said encroachments so long.as they shall

exist.




.Gender and Gramear : .. The singular wherever used hérein
shai; be construed  to mean thé#plural,when,applicablg,
and-the necessary grammatical changes required to make -
the provisions hereof aoply either to -corporation-or
individuals, ‘men or women, shall in all cases be
assumed ‘as though in each case fully expressed.

Floor Plans. The Plans setting. forth the  laycut,
location, identification numbers, and dimensions of " -
all ‘of the Apartments ard .the Property are incorporated
into .this.Declaration by reference, and have been filed .
in the office of the Recordéer of Marion Céunty, Indiana,
in Casa De Prado, Inc., File No. ,-- a8 Of

s 1972, ’

Effective Date. This Declaration shall take effect
upon recording.

IN WITNESS WHEREOF, the undersigned has caused this Declaration to be

executed the day and year first above writton.

YEAGER CONTRACTING CO., INC..

STATE-OF INDIANA
U 5S:z
COUNTY OF MARION

Before me, a Notary Public in and for said County and State, perscnally

appeared YEAGER TONTRACTING CO., INC./ Indiana by _for. o, 1 Mrogse. .
its Pregident and A LAY / G [eXv] t/ , iLts Secretary ..
) > 7 ™ T ; g i

who acknowledged the execution of the foregoing instrument as the free and

voluntary act of the Corporation.

Witness my hand and Notarial Seal this _/f\/g day of. /25 E ret s '

1972,

My Commission Expires:

f”i?ﬁgizr?;tzf
/ d

This Instrument was prepared by:

Raymond. Good

GOOD ‘& BERTRAM.
Attorneys -at Law.

5972 Madison’ Avenue
Indisnapolis, Indiana 46227
783-132)
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CON:lNT OF MORTGAGEE

The underslgned, COLONIAL MORTGAGE COMPANY OF INDIANA, INC. being
the holder of existing mortgages on the Property, as defined in the above
and foregoing Declaration, which mortgages were dated September 15, 1972,
and November 22, 1972, respectively, and recorded in the office of the
Recorder of Marion County, Indiana, on October 13, 1972 and December 19, 1972,
respectively, as Instrument Nos. 72-¢2143 and 72-77028 respectively, hereby
consents to the recording of the above and foregoing Declaration and the
submission of the Property to the provisions of the Horizonta! Property
Act of the State of iIndiana, and further agrees that I+s mortgages shall be
subject to the provislons of the Act and the above and toregoing Declara-
tion ard exhibits attached thereto and the documents incorporated thereln.

EXECUTED this 19th day of December, 1972.

COLONIAL MORTGAGE COMPANY OfF
INDEANA, [INC.

Lkl 2P D P~

,fwjij? Edward L. Meufer, Senior Vice President
ATTEST:

Scott C. Searight, Secdnd Vice President

<
STATE OF INDIANA )
4 ) 55

"COUNTY OF MARION )

Before me, a Notary Public In and for sald County and State, personal ly
appeared __Edward L. Neufer and Scott C. Searight ,
the _Senior Vice President and Second Vice Fresident » respec-
tively, of Colonial Mortgage Company of Indiana, Inc., who acknowledged the
oxecution of the above and foregoing Consent for and on behalf of sald
corporation.
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prepared by Raymond “Good, Attorney at Law.
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CODE OF BY-LAWS

OF

CASA DE PRADO

HORIZONTAL PROPERTY REGIME

APTICLE X
Identification and Applicability

Section 1.01. Identification and Adoption. These By-lLaws
are adeopted simultaneously with the execution of a certain
Declaration creating Casa De Prado Horizontal Property Regime
to which these By-lLaws are attached and made a part thereof.
The Declaraticn is incorporated herein by reference, and all
of the covenants, rights, restrictions and liabilities therein
contained shall apply t¢ and govern the interpretation of these
By-Laws. The definitions and terms as defined and used in the
Declaration shall have the same meaning in these By-Laws and
reference is specifically made to paragraph 1 of the Declaration
containing definitions of terms. The provisions of these By-Laws
shall apply to the Property and the administration and conduct
of the affairs of the Association.

section L.72. Individual application. 3all of the Owners,

future Owners, tenants, future tenants, or their guests and in--
vitees, or any other person that might use or occupy an Apart-

ment or any part of the Property, shall be subject to the rules,
restrictions, terms and conditions set forth in the Declaration,

these By-Laws and the Act.

TR T89S




ARPICT.E XI

Meetings of Association

Section 2.0l. Purpose of Meetings. At least annually

within six (6} months after the close of the fiscal year
of the Association, amnd at such other times as may be nec-—
essary, the meetings of the Owners shall ke held for the
purpose of electing the Board of Directors, approving the
annnal budget, providing for the collection of Common Ex-
penses, and for such other purposes as may be requixed by
the Declaration, these By-Laws or the Act.

Section 2.02. Annual Meetings. The annual meeting of

tl.e members of the Association shall ke held on the £

day of Zmzm in each calendar year. At the annual

meeting the Owners shall elect the Board of Directors of the

Association in accordance with the provisions of these By-Laws
and transact such other business as may properly come bhefore
the meeting.

Section 2.03. Special Meetings. A special meeting of

the members of the Association may be called by the President
by a majority of the Board of Directors or upon a written
petition of a one-tenth (1/10th) of eithexr the Class A or
Class B members of the Association. The petition shall be
presented to the President or Secretary of the Association
and shall state the purpose £6r which the meeting is to be
called. No husiness shall be transacted at a special meeting
except as stated in the petition.

Section 2.04. Notice and Place of Meetings. All meetings

of the members of the Association shall be hecld at any suitable

place in Marion County, lndiana, as may be designated by the
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Beoard of Directors. wWritten notice stating the date, time
and place of any meesting and, in the case of a special meeting,
the purpose or purposes for which the meeting is called, shall
be cdelivered or mailed by the S=scretary of the Association to
each Owner and, if applicable, to any Mortgagee not less than
ten (l¢) days prior tc the date of such meeting. The notice
shall be mailed or delivered to the Owners at their address

as it appears upon the records of the Association and to the
Mortgagee at the address as it appears on the records of the
Association. Attendance at any meeting :n person or by proxy
shall constitute a waiver of notice of such meeting.

Section 2.05. Voting.

(a} Number of Votes. Each Class A Owner shall be

entitled to cast one vote per apartment owned and each Class B
Owner shall be entitled to cast three votes per apartment owned
on each matter coming before the meeting.

() Multiple Cwner. Where the Owner of an Apart-

ment constitutes more than one person, or is a partnership,
there shall be only one voting representatiwve entitled to

alil the Vote allocable to that Apartment. At the time of
acquisition of title to an Apartment by a multiple Owner or

a partnership, those persons constituting suach Owner or the
partners shall file with the Secretary of the Association a
written declaration designation one of such persons or partners
as the votinyg representative for such Apartment, which shall
remain in effect until such appointed representative relinguishes
such appointment in writing, becomes incompetent, dies or such
appeointment is otherxwise rescinded by oxder of a court of com-

petent jurisdiction. If no written declaration is filed the
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vote shall be held in common by the multiple Owners. Such
appointed voting representative may grant a proxy to another
to vote in his place at a particular meeting or meetings pur-—
suant to paragraph {d}) of this Section 2.05, which shalt not
constitute a permanent relinquishment of his right to act

as voting representative for the Apartment.

{c) Voting by Corporation or Trust. Where a corp-

oration or trust is an Owner or is othecswise entitled to vote,
the trustee may cast the Vote on behalf of the trust and the
agent or other representative of the corporation duly empowered
by the Board of Directors of such corporation shall cast the
Vote to which the corporation is entitled.

{d) Proxy. An Owner may vote either in person or
by his duly authorized and designated attorney—-in-fact. wWhere
voting is by proxy, the Owner shall duly designate his attorney-—
in-fact in writing, delivered to the Association pricr to the
commencement of the meeting, but said proxy shall ncot be valia
eleven (11) months after execution unless a longer time is ex-
pressly provided on the face thereof.

{e) Cueoxrum. Except where otherwise expressly pro-
vided in the Declaration, these By-Laws or the Act, those represent-
ing a majority of each class eligible to vote shall constitute a
quorum at 2ll meetings.

{£) Conduct of Meeting. The Chairman of the meeting

shall be the President of the Asscociation. He shall call the
meeting to order at the duly designated time and business will
he conducted in the following order:
{1} Reading of Minutes. The Secretary
shall read the minutes of the last annual meeting

and the minutes of any special meeting held sub-
sequent thereto.

{2) Treasurer's Report. The Treasurerxr shall
report te the Owners concerning the financial condition
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of the Association and answer relevant gquestions
of the Owners concerning the Common Expenses and
financial repoxrt for the prior year and the pro-
posed budget for the current year.

(3) Budget. The proposed budget for
the current calendar year shall be presented to
the Owners for approval or amendment.

(4) Election of Board of Directors.
Nominations for the Board of Directors may be made
by any Owner from those persons eligible to sexve.
Such nominations must be in writing and prxesented
to the Secretary of the Association at least ten
(10} &ays prior to the date of the annual meeting.
Voting for Board of Directors will be by paper
ballot. The ballot shall contain the name of
each person nominated to sexve as a Board member.
Each Cwner may cast the total number of votes to
which he is entitled for as many nominees as are
to be elected; however, he shall not be entitled to
cumulate his votes. Those persons receiving the
highest number of votes shall be elected. Each
voting Owner shall sign his ballot.

{5) Other Business. Other business may
»e brought before the meeting only upon a written
request submitied to the Secretary of the Associ-
ation at least ten {(10) days pricr to the date of
the meeting; provided, however, that such written
request may be waived at the meeting if agreed by
a majority of each class of Owners entitled to vote.

{6) Adjournment.

ARTICLE III

Board of Directors

Section 3.0l. The affairs of the Association shali be
governed and managed by the Board of Directors (herein collect-
ively called "Boaxrd" or "Directors" and individually called
"Director®}. The Board of Directors shall be comnposed of
three persons. No person shall be eligible to serve as a
Director unless he is an Owner or is an officer or director
of Declarart.

Section 3.02. ZInitial Board of Directors and Term of Qffice.

The initial Board of Directors shall be Robert K. Yeager, Virginia
Yeager and John Michael Yeager, all of whom are officers or dir-~

ectors of Declarant. Robert K. Yeager shall sexve a term of
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three {3) years, John Michael ¥Yeager shall serve a term of

two (2} vears and Virginia Yeager shall serve a term of one
{1} year; and at each annual meeting thereafter the menmbers
shall elect a director for a term of three (3} vears to re—

place the outgoing director.

Section 3.03. Additional Qualifications. wWhere an

Cwner consists of more than one person or is a partnership,
corporation, trust or other legal entity, then cne of the
persons constituting the multiple Owner, or a partner or an
officer or trust shall be eligible tc serve on the Beard

of Directors, except that no single Apartment owned by in-
dividual er a partnership may be represented on the Board
of Directors by more than one person at a time.

Section 3.04, Vacancy. Any vacancy or wvacancies

occurring in the Board shall be filled by a vote of a majority
of the remaining Directors or by vote of the Owners if a Dir-
ector is removed in accordance with Section 3.05 of this
Article YIX.

Section 3.05. Removal of Directors. A Director or

Directors may be removed with or without cause by vote of a
majority of each class eligible to vote at a special meeting
of the Owners duly called and constituted. Ip such case,

his successor shall be elected at the same meeting from elig-
ible Ownars nominated at the meeting. A Director so elected
shall serve until the next annual meeting of the Owners or
until his successor is duly elected and qualiified.

Section 3.06., Duties of the Board of Directorgs. The

Boaxr¢ of Directors shall provide for the administration of the
Casa De Prado Horizontal Property Regime, the maintenance, up-

keep and replacement of the Common Arsas and Limited Areas,




and the collection and disbursement of the Cormon Expenses.

These duties include, but are noi limited to;

(a) protection, surveillance and replacement of
the Common Areas and Limited Areas:

(b) procuring of utilities used in connection
with Casa De Prado, removal of garbage and
waste, and snow removal from the Cemmon
Areas;

landscaping, painting, decorating and fur-
nishing of the Common Areas and Linited
Areas, the exterior of the Buildings,
garages, storage areas and walls;

surfacing, paving and maintaining streets,
parking areas, garages and sidewalks:

assessment and collection from the Owners
of the Owner's pre rata share of the Cormon
Expenses;

Preparation of an annual budget, a copy
of which will be mailed or delivered to
each Owner at the same time as the notice
of annual meeting is mailed or delivered;

preparing and delivering annually to the
Owners a full accounting of all receipts
and expenses incurred in the prior year;
such accounting shall be delivered to each
Owner simultanecusly with delivery of the
annual budget;

keeping a current, accurate and detailed
record of receipts and expenditures affecting
the Property, specifving and itemizing the
Common Expenses; all records and vouchers
shall be available for examination by an
Owner at anytime during normal business
hours.

Section 3.07. Powers of the Board of Directors. The

Board of Directors shall have such powers as are reasonable
and necessary to accomplish the performance of their duties.
These powers include, but are not limited to, the power:

(a) to employ a managing agent or a real estate
management pany {either being hereinafter
referred to as “"Managing Agent" or "Manger")
to assist the Board in performing its duties;

to purchase for the berefit of the Owners such

equigment, materials, labor and services as
may be necessary in the judgment of the Board
of Directors;




to preocure for the benefit of the Owners

fire and extended coverage insurance covering

the Buildings and the Property to the full
insarable value thereof and to procure public
liability and property dara¢e insurance and
Workmen's Compensation insurance, if necessary,
for the benefit of the Owners ard the Association;

to employ legal counsel, architects, contractors,
accountants and cothers as in the judgment of the
Board of Directors may be necessary or desirable
in connection with the business and affairs of
Casa De Pradc;

to inélude the costs of all of the above and
foregoing as Common Expenses and to pay all of
such costs therefrom:;

22 open and maintain a bank account or acccunts
in the name of the Association;

to adopt, revise, amend and alter from time to
time reasonable rules and regulations with
respect to use, occupancy, coperation and enjoy-
ment of the Froperty.

Section 3.08. Limitation on Board Action. The authority

of the Board of Directors to enter inte contracts shall be
limited to contracts involving a total expendituxe of less
than $5,000.00 without obtaining the prior approval of a
majority of each class eligible to vote, except in the follow-
ing cases:

{(a) contracts for replacing or restoring portions

of the Common Areas or Limited Areas damaged
ocr destroyed by fire or othexr casualty where
the cost thereof is payable out of insurance
proceeds actually received:

proposed cantracts and proposed expenditures
expressly set forth in the nroposed annual
budget as approved by the Owners at the annual
meeting.

Section 3.09. Compensation. No Director shall receive
any compensation for his services as such except to such extent
as may be expressaly auwthorized by a majority of each class of
Owners eligible to vote.

Section 2.19. 1ileetings. Regular meetings of the Board

of Directors may be held at such time and place as shall be
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determined from time to time by a majority of Directors.
The Secretary shall give notice of regular meetings of the
Board to each Director personally or by United States mail
at least five (5) days prior to the date of such meeting.

Special meetings of the Board may be called by the
President or any two members of the Board. The person ox
persons calling such meeting shall give written noice thereof
to the Secretary who shall either personally or by mail and
at least three (3) days prior to the date of such special
meeting, give notice to the Board members. The notice of
the meeting shall contain a statement of the purpose for
which the meeting is called. Such meeting shall be held at
such place and at such time within Marion County, Indiana.
as shall be designated in the notice.

Section 3.11. Waiver of Notice. Before any meeting of

the Board, any Director may, in writing, waive notice of such
meeting and such waiver shall be deemed equivalent to the
giving of such notice. The presence of any Director at a
meeting shall, as to such Director, constitute a waiver of
notice of the time, place and purpose thereor. If all Dir-
ectors are present at any meeting of the Board, no notice
shall be reqguired znd any business may be transacted at

such meeting.

Section 3.12. Quorum. At all meetings of the Board a

majority of the Pirectors shall constitute a quorum for the

transaction of business and the votes of the majority of the
Directors present at a meeting at which a quorum is present
shall be the decision of the Board.

Section 3.13. Non-Liability of Pirectors. The Directors

shall not be liakle to vrauc¢ Ownexrs f£for any error or mistake of




judgment exercised in carrying ocut their dut’_.s and re-—
sponsibili+ies as Directors, except for their own individ-

ual willful misceonduct, bad faith or gross negligence. The
Owners shall indemnify and hold harmless each of the Directors
against any and all iiabilitv to any perscon, firm or corpor-—
ation arising out of contracts made by the Beard on behalf

of Casa De Prado, unless any such contract shall have been
made in bad faith or contrary to the provisions of the Declar-
ation or By-Laws. Tt is intended that the Directors shall have
noe persconal liability with resvect to any contract made by them
on behalf of Casa De Prado cor the Association and that in all
matters the Board is acting for and on hehalf of the Owners
and as their agent. The liability of any Owner arising out

of any contract made by the Board or out of the aforesaid
indemnity in fawvor of the Directors shall ke limited to such
percentage of the total liability orx obligation thereunder as
is #&qual to his Percentage Interest. Every contract made by
the Board or the Managing Agent on behalf of Casa De Prado
shall provide that the Board of Directors and the Managing
Agent, as the case may be, is acting as agent for the Owners

and shall have no personal liability thereunder, except in their

capacity as Owners and then only to the extent of their Percent-

age Interest.

Section 3.14. Additional Indemnity of Directars. The

Oowners shall indemnify any person, his heirs, assigns and legal
representatives, made a party to any action, suit or proceeding
by reason of the fact that he is or was a Director of the
Association, against the reasonable expenses, including
attorneys' fees, actually and necessarily incurrxed by him in

connection with the defense of such zction, suit or proceeding,
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