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DECLARATION OF COVENANTS, CONDITIONS BND REETRICTIOQNS
' : QF

CASTLEBAY_ WOODS

THIS DECLARATION, made on this ¥ day of _lewuase
1385, by Cantlebay Associates, an Indiana Geneval Fartnérstipy
("Declarant"),

WITNESSES:

WHEREAS, Declarant is the owher of certain real eriste
(the "Property"). located generally at ihe northeazt covuer of
the intersection of 9th Street and Allisonville Roa? in Hamilton
County, Indliana, which iz more Farticularly descrioed in Exhibit
"A" attached hereto and by this reference, nadc a part hereof.

WHEREAS, Declarant desires to subdivide ana develop the
Property by designating certain portions of the Property as
"Common Areas! and "Limited Commen Areas® {85 hereinafter defi-
ned) to be owned by a homwewnars ‘associlation {the "Association,"
as hereinafver defined), ani by designating certain other por-
tions of the Property inig "Lots"” [as hereinafeer defined),

NOW, THERZFORE, Declarant hereby declares that all the
Property ghall :z nheld, scld and conveyed sublject to the
following eagwments, restrictions, limitations, covenants and
can@itions, which are for the surpose of protecting the value and
degirability of, and which shall run with, the Property and be
bindiug on all parties having any right, title or inte™est in the
Property or any part ‘hereof, their heirs, eyocassors and
ugeigns, and sghall inure to the benefit of each owner +thareof.

ARTICLE 1
Name

The subdivision of the Property created by this Dec%arntish o
ghall be known and designated as Cistlebay Woods, a subdivision
lncated in Hamilton ‘County, Tndiana, . ' -

ARTICLE 11 '
Definfitions . .ET
Section 2.1, "Asfecint! " means Castlebay Woods Homeowners
Ag=oCiaticn, IRG.. a to-bo-foumed Indiana, not-for-profit cor-
poration, its succescors and assigns.

1 This Inslriimert Roepednd u 1385
Mary L. G, hetwssi, hanniva County, Ing,
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sen 1840, _876
Section 2.2. "Articles" means the Arriclss of Incorporation

of the asociation filed, or t» be filed, witH the Office of the

! Searetary of State of Indiana, as the same are or hereafter may

be amended from time %o time,

Section 2.3. "Owner" means the record twrer, whether one or
; more Person® oI entities, of the fee simple title to any Lot '
| which is alpart of the Property, including contracdt sellers, but
. otherwige &xcluding those having such interest merely as gecurity
. for the pefformance of an obligation. Unless spedifically indi-
i rated to the contrary, the term Owner as used herdin shall

inclnde the Declarant, so long as the Declarant sHall own any Lot.

Exhibit Tay™

Section 2.5. "Plat" means the subdivigion plat of the
Property identified as "Final Plat gf Castlebay Woeds' recorded
in the nffice of the Recorder of Hamilton County, [Indiana, as the
same may be hareafter amended or supplemented by lbw or pursuant
to this Dedlaration, as amended, ' |

Section 2.6. "Lot"™ .qeans any parcel of land sLuyn vpon the
Plat aa such. HNore particularly, with respect to hny single=
famlly dwelling unit portion of the Building that is or shall be
congtructad, "Lot" means the real, estate cenveyed br to ba aon-
veyed in cohnecticn with such dwelling nit {whiﬁhlshall be an

area which exceeds the perimeter Himensions of the

exterior face
of the foundation wall of the unit by appraximatel

one inch {1%)}

: oft extericriwalls, and ircludes sche-half (}2) of the ~hickness af

i any party wills separaijing the unit from other units within the

| Building). A lot or prospectiva iot is not a "Lot! for any pur-
rose hereunder urnclii the Firnal Plat for' such Lot hés bean f£iled.

.
0 Sectiod 2.4. "Property” mexns the real es':atd; described in
B

v,

Section:2.7, "Dwelling Unit?imeans}any single-family resi-
dence mitvated uron a Lot. SRR ; !

|
Sectionwz.a. "Building" mean# the *ulti%familJ dwelling unit

tha+ §s or shail be conatructed of the Property.

’ . i
fection 2.9. "peclarant” means Castlebay Associlates, its
suvcersors and assigna as a deslarant, dither in whbhle or in
pare. ]

Section 2.10. “Beard of Direc&.ors" Lmeans the Bbard of

Directors oﬂ the Association. S

Section 2,11. "Limited Common! Afeas” weans that sortion of
the Property, (inc!uding. improvemenks thelreto) owned. by the
Association but restricted in use to the Lot or Lots appartenant

| :

3

i
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theretp, including the Driveway {"D.L.&.A.") and Private

Drivewry ("P.0.L.C.A.") Limived.Crwmon|Artas and certain walkway
and patio areas, am illustrated on the |Fihal Plat. The rights of
Ovners| with respect ¢0 Limited Common Arehis are more specifically
described in Section 3.2.

i .

I Beption 2.12. “Common Area” means [thome portions of the

! Property (inciuding improvements therefo)| facilities and per~
sonal progesty owned or leasnd by the Hasd-lation from time to

i time for the common use, benefit ind edjoyment of ita members.

i Unless| expressly stated to the coatrary, the term Cemmon Area as

: used herein{whether or not so expressed) rhall faclude all Limited
Canmon | Areas, private streees, Bujlding exteriors and all other
portiens of the DProperty not designated ag Lota. The Common Area
shall %e conveyerl to the Assoc.asisn af e tine of conveyance of
the First Lot tc an Owner. ; £BE T O
o - L

Se(l‘t;icm 2.13. "bevelopment Period”| meang the period of vime

commencing with Declarant's acquisition| of the Property and
ending (when Declarant has completed the) ddve.cpmént and sale of,
and no |lonqer owrs, any Lot of any othelr portion of the real
estate (gescribed in Exhibit "A." ;

|
L
‘ : ARTIGLE III |

Property Rigﬁt&

Sgotion 2.1. Owners' Easements of nj?vmentlgg Common Area.
| Every Owner shall have a non-exclusive; right and ‘sasement of
| enjoym:Et. in commpn with all Owners, 4f and to the Common Area

r {excluding, for this purpose, the Limithd demumon Areas) which
shall be appurtenant to and shall pass with title to every Lot
{in the form of a right to membership i# the Association), sub-
ject to the follewing provisione: . |

(&) the righe of the Az=ociation &d o arge reasonable
admigszion and other fees for the use of lany recreationa) facili-
tieg pituated upon the Common Area: T

L

{b)| the right of the Aseociation €& susperd the voting
rights and right to use of any recreatidnal facilities by any
Owner £or any period during which any ddsebsuent| temains unpaid;
and fcrLa pericd not to exceed sixty (6U) duys foi any infraction
of its puklisthed rules and regulationsd !

. i '
(n)l the riqht of the Asscciation td| prbmulgate reasonable
rules and regqulitione governing the use of |the = n Area
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including, without limitation, parking
tions on the Mt of and guality, Rind|
ments, additions or alterations to any
Building extericrs and olaer portions
the Cowmon Area:

(d) the rights of Declarant as p

(¢} al. orher cights, cbligation
this Declaratinm, 2s tne same may be
supelemented;

{£) theirlghv of the Amsociation
the Common Acea., upmu
membership of each wizes of membars o

b

]
{g) the easement: reserved elsswHe-s in this Daclay
further ressonabid
n Arca fof the ber

the rigiit oz the Basociation to grant
eagements o Irbes and thiongh the Qd
its membersz; and,

{h) =:ha tignt of the Asascintien
or any part of the Common Area to any
utility for anch porposes and subject
be agreed to by the members. No such

and nature of any

of the Froperty {

rovided in this Def

requl: tions and

and all landydap

and dutiéa ag set

the Associstion:
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QTR
restrice

improve-—
ing areas,
nezuded i

claration;

t forth in

lrom tima te time amended or

|to mortgage any st all of
the approval of |two-thizds (2/3) &f the

ation and
utility
efit of

icatiod or txa

shall be e¢ffedcive unless an inskrument Agreeing to sue

tion or tiransfer signed by two-thirds (
bers has been recarded, :

Bectiun 3521 Ounei's' Easements of

243) of dach eia
i

Lo aedicaée wr transfer all
publie sgéncy, auth
tcﬁsuch condition
e

ority or
as may
sfer
dedica-
% of mem=

cammon‘Areas.i

i T
(a) Eve Cwner chal}l! have the fo

and eagements of ecjoyment, in and to the

Common Areas, Which
the Owner'‘s Lot: . )

it - [ | ,
(4} Etach Gwner of a Lot sh_1l Have, asla Limit
Ales appurtenaht to such Lot, a non-exdiy
£br ingress, eg.oess and témp
the driveway designetud on the Plat auia.nrivewaﬁ Limite
h twvners Private
avecesas: therefrdm to the

for the use,

Area ("D.L.C.AL") that iz adjacent "o

Priveway Limitkd Common Area and providd

Common Ares rokdways on the Property. |
i

{ii) Each gwrer of a Lot shall
Area appurtenaht to such Lot, an exclid

adjacant tu th
Argag.

f
i
1

‘hall be appurténaht |tc and

ljé
e

i
the enjoymrnt Bna use of the walkway an:
¢ Lot and designated on the

| .
Enjoymentl of Limited
| :

Lldwing adhitieﬁal
following Limi
jpass Wwith title to

sive right and

| |
e right

orary ghest gay

righte
ed

g Common
azement
ing, of
Camron

thve, as'a Limited Common
and sazément for
y patio aéeas LELT
bPlat ag Limited

diately
Common
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i1, Fach Owner of a Lot shall have, as a Limited Crrwnén
Area appur:ghant to sneh Lot. an ext lusive right and easement for
tha use, for lngress, egress and tetigorary parking, of rthe dri-
veway designhted on the Plat as u private Driveway Limited Common
Arce f"P.D.L,C.A.") that is immecintely adjacent ¢: sud’ Owner's
Lot and provides access therefro: :hrough such Cwr:r's Driveway
Limited Qommbn Area te the Comme- 4rea réadway on the Property.

(b} TbeLforegbing rights ami ¢asements in Limited Common
Areas are subject to those provinions governing the Commorn Area
generally thht are set forth in clauses (o), {d)}. («), (£), (@)
and (h) of Skction 3.1, and to the following additional provi- -
gions: : .

(i)! vhe Mwner's rights and easements:to all Limi-ed
Common Arez:|ate subjeet to the rights of acceds of the
hssouiation &nd othex rights, obligations and duties as sev forth
in this Declératisn, as the =same ray from time to time be amended
or supplomented. . ' ;

{ii)! Private Driveway Limitdd Cemmon Areas shall not be
used for parking of automobilés, trudks or ochér vehicles, except
temporarily &r incidentally for vehidies of thé Owner or of
guegts of thé Owner or for the making ~f pickugs and deliveries
to the neighboring Lot. Weo fence, barrier or dther cbatruction
of any kind shall ever be placed or donstructed on any . Private
priveway Limited Common Areas azm it deems necessary an
apprepriate for the maintenance therdsf in a géod, eledn,
attractive, safe and sanitary: esnditibn. 1

. g ¥

Section 3.3. Delegation &f Use. [ Any Owned may delegate, in
accoTdance with theé By-Laws and any,.geesonable |and nons
discriminatory rules and regulations promuylgatsd from time to
time by the Association and subjeet. tb the righis of others as
set forth in [Sections 3.1 and 3.2, hif or her right of :enjoyment
of the Commoni Area, and of the LimiteR Common Areas appurtenant
to his or hed Lot, to family sembers,/ to a lesdwe or contract
purchasey ofihis Lot ar to guésts. T :

Seation ﬂ.4« Cartain Obliga{iuﬁnggg hccese Rights so the
Cemman }rea.‘ o '

{a) The Association, subject o the rightg of the Owners os
set forth in this Declaration, shall be responsible for the man- -
gement ond control, for the. exelysive!bencfit of the Ouwners ac
provided herdin, of the Common Afea (Unaiuding =11 Limited Comeon
Areas), and for ihe maintenancs of thé same in good, clean,
attractive, sefe and eanitary ‘conditlén, order and repair.

R ‘
(b} The Reseoziation shall Naive atid 'is hereby. granted an ease-
ment and right of access to all of rhd Common Aréa (inclwvding all

' .
H
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Limited Crommon Areas) and to all éuilding axteriors for the pur-
pose of haintaining or repairing dr cauging the same to be main-
- tained ok repaired as iy its sbliddtion and guty under Sections
3.4 and 7.2 of this Declaration. In eddition, certain utiilty
lines, sdwer and other facilities iand other improvements locared
within aﬂLnt or a Common Area mey |gerve other adjacent or non-
adjacent Lots. The Association and anvy membar thereof whoze
enj.;ment of the use and oceupancy 6Ff his Lot is affected
theréby,ithexq . *rroctive Qfficerd, agents, employees and
contractdrs, shall have an _.o-Manf thereto and shal) have the
right, al reasonaple times ang Bt Aty ciws in pase of emergency,
to go updr any Lot or Commor Avea !{ including any Limitzd Common
Arca) foll the purpese of maintaining or causing to be maintained

.

or repaijbd any Building, party welll, utility line, sewer or
‘::u.:,’ ]
|

other facilities located therach.that serve another Lot. The
Association also ehall have and im hereby granted a general
right of [acecess to all of the Commge Mrea and LOtE, at reasonable
times an&iat any t.me ip case of emergency, as reascnacly
required by its offucrrs, directors, employees and their agenta
an independent cont. u:rars, to thel full extent necessary or
agpropridte to prr-uss ies obligations and duties ag set forth in
! this Declaration. fTie easements shd rights zpecified herxein alse
| are reseryved for the henefit of Deblarant =o long a% Decl:irant
l ownsg any rtion of vhe Prope: iy ahd for se iong as Declarant may
!

be liable under ary bumilder’s warchrity.

; Sectidn 3.5. Drainage, Btilith, Sewer and Other Development

! Easementsl = ¥

, (2} kcalarnnt hereby raserﬂesiqnt: itgelf during tra

t Developmeht Period, and thercafteridnto the Adsociatiosn, an unde-
fined easkment ("pPrainage, Utility|and Sawer Easement") for

I drainage,jutility and sewer purpose# in, om and over all of the
Common Arfa, s¢ as ta permit
allow to be maintained all el
senitary dnd storm sewer, tel
te coble dnd/or satellite) er
systemy add other wtility se
pipes, wiles, eables, ductas,
facilitieZ) to serve the Buil
Building 4o be constructed on
Urility and Sewer Easemeat gh
Froperty dutside the Buiiding
with the duception of any are
porches oxl similar appurtenances. of ¥he Buildings. No other
impruvemnr{s or permanent str etUr&sﬂ(bﬂcept wilkways, pathways,
fences, siddne, lighting, landscaping/jahd pavemént on stre-ts and
driveways }|.s Lthif ah&, rainage, Utility and Sewer
Basemeant, stailid bie subjdet to the righee
{in2)luding)| the right to remove wherk| kasenably necessary without

adlaidit to properly install and
ctriddl, teleghone, water, gas,
2visidn (ihcludind but not limited
ngmigeion facilities, security

ices | {[including A1 necessary lines,

11 ingdiude all atess of the
to Bdllconstru:tdd by Declarant,
s toveled by chifiney#, patios,

the Prbperty. This Prainagge,
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duty of leplac:ment o , zimbursemest) of any publie or private
utility #o coratruot, ma.-tain, repair or rembve any necessary
facllitigs aad the rights of| Declafant and ¢he Association ta
provide for and ‘naintair sppropriate drainage.

{B)} |teclarant resgrves Gnto ifzelf during the Development

Period, dr

41 thereafter uoto the Asdoclation, an easemert and

right-ofdmy in and to any aress ndw or herea ter shown on the
Plat as ﬂcnmman Aren — Lake,) and dn camemsnt ("Like Basementy")

of ingre

n and egress through ss miuch of the remainder of the

Property |az is reanomably uedessary or aupropriate, to poskormm

such ags

ns as Declarant dedms nedessary or appropriate for the

purpose df establishing and ﬁaintaﬂn;ng proper surfage water -
drainzge fthroughout the Prasérty, including the eoustruction,

repatr and maintenance of redentiod and detentica ponds or lakes
in accordance with the requiltementsd of applisable law and of all
governmental agencies having|jurisdiction (without undertaking
any obligation or duty to exceesd sdch reaulrewents). The Lake
Easemantd hersby reserved shall tefminaie as o any Lot upon the
First convevance thereof. i
le) eclarant raserves untc itself during the Development
Period, and thereafter unto the Asdvciation, the right end an
undefined] enzement ("Sign and Facillities Basement") to install,
zect, cofstruct and maintaind ap eritryway sign or signs, direc=
tional =sibns, lighting, walkways, pathways. fences, walls and any
otrer lapfscaping, architectidral a recreaticnal features or
facilitiek coensidered neee;adty. a 'ropriate,_useful [=3 = s 8]
venlent, Bnywhere wpon the Propertyl (excert upon any Lot after the
first condeyance thereof). ny sighs shall cdmply with any
applizable zoning requirements and &1l such facilities shall be
maintained by the Association as a *att of its Common Area main-
)

téenance Q)

(a)

igations. . :

|
I
eclarant reservesz unto iﬁLc:f during the Developrent

Period, afid thereafter unto the Acgheiation, the Full right, title

and avthority to:

any Drains

g

1) relocate, alter or o rerwise chahqe the location of
ge, Utility and Sewer Easkment, the Lake Easements, the

Sign end Facilities Easement,|or an{ facility st auy tinme
N

located tHerein or thereon;’

—

I
. ..
i) grant such further eaa£mehts, licknses and rights-

face or otherwise, Ba Declarant may|deem neceskary or

approprisge, for ingress and eyressy utility ahd similar purposes
on or witHin any portion of the Pro'erk » for the benefit of any
of the redl estate described in Exhibik "A;" abd,

of-way, tdmporzry eor permanenE; excluaive or nbp-exclusive, aur—

81
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{iil) deseorite mre spectfical ly o to change the
duecription. of any Diainage, Utility ard § ver Easement, thy Lake
Easements, the Si3r .und Foeilities Basemen: »r ahy othrr easa-
ment, license or right-nf-why now or hdres!sar srigsing an the
Property, by written instrument, amendeéd Diat or|amenﬂmen: +o the
Plat recorded in the Office of the Recdrd.r of Rimilton County,
Indiana. : i
{e} 7The title oy the Assooiation (as to the|Coumoh Area
during the Development Period} and of Zny Owner af any Lot shall
be subject to the rights snd easements iregeived herein. Frovided,
however, that the rights reserved in tHis Section 3.5 rhall not
he exercised after the conveyance of ary Lot in & manner -}at
unreassnably and adversely affecces any iBuilding ér portion
thereof located upon such Lot or the Ovner's use|or enjoyment
therecf, or vwhich unreasonably restricts the rights of ing-esza
and egress to such LOt. The rights and easemenis reserved by
Pexlarant in this Seetion 3.5 shall ruw with the land,: and
Declarant's right Lo forther alter or grant easements shall auto-
matically terminsnte and pase to the Assboiation dne (1) year
after Declarant -nall ~ e conveyed thd last Lot withih the
Propecty. 2 ! i

Bection 3.6. Jaeament for pmergenég Purposgs. An easement
ig teTeby dedichated and ranted for wse! in the case of an
grelgancy by emergenty vehicies such agl fire trucks, police cars
and ambulances and emergency perronnel . public sid private, over
= .4 npon the Canmen Area roadways, the Limited Cdmmon Arem
Uriveways ard ony peflestrian walkways or pathwaypd. !

Ssotion 3.7. Encroanchments and Eagements for Buildings. If,
: by reascn of the location, construckion, settlIﬁﬁ or shifting of
! a Bullding, any part of a Building éomp&ising the single~family
f residence. appurtenant to a Lot (herdinaifter in tHiz Sectlon 2.7
referred to as the “Epncroaching Unit"] how encrddches or shall
hereafter sncroach upon any minor portibn of any lether adjacent
Lot or any Cammon Area, then in such évent, an eiclusive easement
shall e deemed to ekist and ruh to tHel Owner of ithe Encroaching
Unit for the maintensnge, usg and eajdymenrt of tﬂe Bnetoaching
Unit a2nd all apprurtenances thereto. . g . '
ifection 3.8. Easement to Sipyer Cofmunities,| Tnelitrights of
the Dvclarant, Association and Lot ers in thé Common Area
shall pe subject o the terms and conditions of @ perpetual ease-
ment for atorm sewer, manitary sewer, whter servilke and othrer
utility vervices granted to Singer Qodmbnities, Tne., its heirs,
" suenessers and assighs, and recorded as) trstrument § 1552
en the §™ Say of Frerosgy » 1985, in the 0ffice ©f the
Recordey of Hamilton County, Indiana. o

18l OSIN

¢89
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ARTICLE IV

I wociaticn Menbership angd

Section 4.1. Menbershin. .Initially

ments of “he Indiada Neft-Ffer—Profit Corporation

(3) purzons who serve as incarporators &
the members (the "Inivial Hembers") .
remair, membure of the Associatiom wuntil
become Claszs A or Clags B rembers, at wh
Members chall caase to bz mombers unlesd
Class A or Class B members. Every Jmer
ject to argessment or a Slack {prior to
inte Lots} sh2ll be a member of the Ass
Initial Members, a mewbership in the Asd
tenant to and may not ke scpatated frem

Séction 4.1. Qlasses of Memtershlip
Association shall Have two claszea of va

Class A. Class A members shall
ezception of thae peslarant. _
one vdte for each Lot owned. When more
interdst in any Lo%, all such persoms gh
for such Lot shall be exercised as the m
in soch Lot determine among themselves,

Voting Righ:a

+ ko satksfy the raguire-
ct, the three

f the Ashociation shall be
e Initiall Membera shall
three {3) persons have
ich time| the Inieial

they alec qualify as

of A % which is aub-
subdiy * ton of such Bloek
oeiation Apart from the
ociationLahall be appur-
ownerzhip of any Lot.

and Vol Righta. The
Ling membership:

ke all oOwners with the

Classz A membars shall be entitled to

than one person heolda an
11 be members. ‘The votae
rmbers holding an interest
ut in no event sghall

more than one vote bé cast with respect Em any Lot.

| Class B. Th: Class B member sh
Declarant shall Te en:itled to three (3)
The Clhss B membership thall cease and b
membership |on the happening of either of
whicheyer dcours earljer: (a) when the
outstaﬁdind in the Claus A membership ia
number| of votes cutstanding jin the Clags
Januagzy 1, 1‘1937. !

|

Section 4.3, WHoari of Directors.
Board of Directors of theé AGECCLIALIOR as
Assccidtion's Articles and By-Laws. The
manage |the lffairs of the Association,

E
Sectien( 4.4, Professional Managcment.

11l be the Daclarant. The
votaes for each Lot owned,
e converted to Class A
the following events,
total number of votes
efjial to the total

B membershin: or, (b)

The Owners shall elect a

pPrescribed by the
Board of Directors shall

Ho contract or

agreement for professicnal management of the Aggociation, nor any

otner gontrhtt between Declarant and the
for a serm excess of three (3) years.

Azsociation, shall be
Any such agresment or

contracdt shall provide for texmimaticnm by| either party with er

without cau
of nineky (90) days or less.

without ‘any termiriatiorn fee by written notice
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ARTICLE ¥

Covenant forx Maintenanta Asgeoiments

Sectiod 5.1. Creation of the Lién and Personal Obligation of
Agseskments. Declarant, fof each Lot now of lereafter owned Fy
it Within the Property, hereby covendnts, and =axh Owner of any
Lot by zecaptance of 4 deed therefor| whather or not it shall be
30 expressed in such decd, is deemed!te covenant and agree o
Pay tO the Asseciatiun: : ’

{3) Regular Memthiy hssessmenta| ( for| meintenance, repairs

and otdinary creratlng oxpenses}; |

() Special Asseczmeats for capital [mprovements and
operating deficits, as provided in Sdetich 5.4, and for gpecial
mainténance or vepairs as provided in Sgcrinn 7.2; and,

(&) & Menthly Insurance |Agsessmént; &% provided in Sectivn
9.6, ' .

Such gssessments zhall be es .biisheé, zhall eowmmence upon such
dates|and shall be epllected |ag hereinaftér provided. A1l gneh
assestments, togecher with interest, lcosts and reasconabla attor-
nays' | fees, zhall me a charge on the‘laﬁdland shall he a con=-
timuifg lien upon the property against which each such assessment
iz made. Each such assessment, together with interese, costs,
and reéasonable attorneys fees, =hall [alde!be the personal evliga-
tion &f the person who was the Ouner [of isheh property at the time
whan the assessment feil due) The persdnil obligation for
delinguent asscssments shall not pasd to such Owher's successors
in title unless expressly assumed hylth?mp

ool .
Bectioh §5.2. Purpose of |Regulat Muﬂtﬁlv Azgesrmente. The
Reguldr Monzhly Assezsments levied SJ.the Association chall ba
used #xclusively, in the reagenable’disdration of the Hoard of
Direcdors of the Assogiaticn/ for tﬁé@pﬁomohion bf.the recreation,
healtlh, safety and welfare of the rédiddnts in the Property, for
the itkprovement, maintenance land repair [of the C n Area,
Limitéd Common Areas and Buildings sﬂtu&téd on tle property, for
the pérformance of the obligdtions dn duties of |the Asmsocietion
and fdr other purposes only as specificdlly provided hevrein. A
of the Regular Monthiy Assessmentd shall|be set zside or
iee allocated in a reserve fund fdrithe pugpose of pro-
] repair and replacement| of the -ddm&n Area; Limited Comnmon
the bBuildings and other capitall improvemedte which the
ticn, is required to malintain. | ! ; :

” .
|
! : ' 4
: ' ;| i
' ‘ : A |

10
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ol
[
at
1

|
|

Tip A0S e m——

Gerriia 5.3. Muxdnum legular Mémthl: Asssssments.
i

ely f&llcwing the

maximim Regulax

larant shall be

, eff
(&} (mui. January 1 of the‘yeakﬁimmeiia
donveyaneces of the first Lot to an ar, the
bnthly Assessment on any Lot conveddd ty De
$40.00 per Lot. 4

r,'thi maximum

nck celendar yes:s
Monthly A=sessment
smbership,

{b) From and after January 1 ol
egu ar Manthly Asgessment may be id
ot txire than 12.5% above the maximufh Regila
or the previou= year without a votﬂ?

(e) From and aftexr January 1 oMisudh vaar, the maximum
egular Monthly Assesament may ba idbrezsed éach cdlendar year by
re than 12.5% above the maximum Rdfulax Mofithly dssesmment for
the previous ynar, with the approvallfof ‘two-thirds [(2/3) of thosa
embers of each elasr of memberz whdil@age votes in person or by

proxy at & meeting duly called for tHis purposc. |

ftime to|time ﬂay fix the

J {6} The Board of Dirsctors from
y vote [of thd membership,

egular Monthly Assessment, - without
at any amount not in excess of the

Lta? Improvementa
egular Monthly

may ﬂevy a Bpecial
y ‘for the puﬂ se of

st of dny construction,
of:anyjea?&tﬂl’improvvmeﬂt

Section 5.4. Spocial Aseeszmen
d Operating Deficits.  In additicn|
ﬁEEessments“%uEharizsaﬁabove, the A
sesament Applicable to that year
defraying, ln whole or in part, the
rleconstruction, repair or replaceme
ich tha Asgociation is required tdf

operating deficits which the Assocl £rom time to time
ihecur, provided that -any such asseasfent shall Have the assent of

to=thirds [ 2/3) of those members o uach'cljns bt members wheo

, OF %o recover any

chet voteg in perssm or by proxy at | Juiy jealled for
this purpose. o |
Section 5.5, HNotice and Quorum, et JAuthorized

Under Section 4.3 and 5.4, Written
for the purposs of “aking any actiol
ahd 5.4 chall be seat to all members
dhys nor mode than sixty (60) days i

e firse such meeting celled, the pi !
prozies entitled to cast sixty perce (60%) |of hll| the voten of
ehch ¢lass ¢f the membership shal) ctMistitute a fGudium. If the
réquired qudrum is pot present, Anotilly heeting fhay|be callea
stbject to the same notice requipemelll, And the Fediired quorum
at the subsdguent meeting shall be olfi-naif (1/2& 4| the required
ghorum at the preceding meeting. HNoMudh subpeqiiént [meeting
£ ali be heqd rore than sixty (60) ddls followind ¢hé precedi.g
ating. ‘ ' L ; Y

s teeting callead
{lbuthorided [ander Section 5.3

o%, Lesd thhn thirty (30)
| adbrane oﬂ%tﬁ meeting. At

sehce of mewbiers or of

i
%

. 1B1 .. B85
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Sectjon SLE. ‘Uniform Fate of Assé
Aseesamet ta dﬁﬁ Special AssessSments E

T €0 Tecovir npbrating deficies must B2

all Lota. AHl other acsesgments [exc.i
under Section 7.2) also shall be fixed
Lote, excrpt that if fwolarant shall’

(2)
Specia)l Ausessment for vepair, replace

insuranee fori Buildings msy be, but i
av a wniform rate (based cn a pro ra

i
Il
I

or m re substantially different

\'I.llE'n"

apécia 1

Ent oY res

o requilr
hare of ¢©

Boildings and Bny Monthly Insursnce Ajf-ssmpxc £
I
|

class of Lotsl [pased upon the type Df_

cnnflguratlnnytherebf by Deelarant).

5.7,

Santion Date aof CQmmencemen
bue Dates. THE Regllar Monthly Anaea

ind thHe Monthily Insuran=e Assessments
shall tommence’ as o each Lot on the
aateasL i;

{a} *he |irat day of the first o
veyance or lﬂhse of sueh Lov by Deala

{e) the ti_,t day of the fourth
recordition df the Final Plat by whic
[ folloving uuhstruc*aon of the Bulldx
locateﬂ} .

The Board oflbhrwmtors srall fix any TT
by [30) days ih

such morthly as=essments at least thi
the ef!ective gale of such incr=ase.

1ncreahe in ¢the Regular Monthly Assend
any Spkoial Auhessment and such otherf
Board ¢f Dirgotors shall deem uppropr
Owner subjact theretn. The due dates
the ngbessaert and collection period

lump-sin or

upon deémand, and for a reasonable chak
in red rdable foarm signed by an offichl
gecting forth whether the assessments
properly executed certi
regarding thel ktatus of assesaments £

upan ;ﬂ
Sation 9 B. Effect of Nonpaymentd
of the TAsspciation.. IE any agsesgmen
OFf Zuch eceeaement, if applicable)  is|
establihed tharefor pursuant to Sect
entire| mpaid

dtherw;se) for any speciaffl
established By the Beoard of Direntntsm

hoseyument (together: wi{

FRSt:H

negulér Menthly
| Z3.1%al imprévements and
lnxad' at a uniforh rage for

Assbsapents

rvé for
gdagumlty
eh to he,

"f Mbnth;x Aibessments-

nt provid

Movided fo

pu:u Lot
y(whete EUC
I

L
k:reaxe in

Tfox herein

PAGE 13

836

st & yniform tate for all
fMatrict Builldinge of twe
fEols and aizeh, then any

fixed
osi) for each
ild:ng co sttucted and

¢h Section 9.6
lzer of the Eullowing

-‘ph fallo# n;.the con-

ﬁﬁt or

i en Fo110wi ng the date of
was Ereated

;bt is

L:;tt&n notilce of any
(|ent, and w itten notice of

seesement rotices as the

hé?aﬁdunt »E
advance of

fte, shall He|sent to every

*r all as'dséhents, and

I. ve., ANDUA

' r

|”

‘a specifl

ssegnmenté
‘rhes Association shall,
alcertificate

furnish
of the Ast oehation

|*I\Dﬂ€h1¥t
1ghalkl be

ed) Lot have

'r atel from dhel Azdociation

' any Lot aHalll Ye binding

the Assdciation as of the date oMlits insuande

of Amsessm néh- 'Rgmedies
I or per;odic|5nsta11ment

Lrh pﬂid on,

interest

the duz dace
5.7 hered£)i thdn the
rh% e, coRts




12/22/2885 11:29

e —

3177768621

ard attdrneyid' fees ag hereinafier prd
5.1} shall become delinguent ¢
‘lien| en the Lon to which suek
- Owner, his heirs, - devis

parsonal obligation of ¢
ausessx&ntl.Lhowever. shall not pass th

Seetic

" tipuing
upon thid the
ansigns’

tatle

being
pay th
Bath.
agnass

or tra
closur
Eection

e
be usad

axcept

general
convey

fnless| expressly asgumed by thef
not pald within thirty (30) days afte
asgessfent shall bear interest from th
the rate of kight percent (B%) par ani)
' action 2t law against the Ow
zamoh br foraclose the lien »§

DAMAYNARD

In gubh event, there ehall be

ent the coste of preparing andifk
ion;| and in the eveont a judgmé
shall inelude intereszt on th{

f

a li\
£

PAGE 14

. ey
St

a8l . 687

|
|
I
I
i
iged as p:ovided iz

dilshall constitute a con-
apjessmen. relates, binding

successors and .

then Owner to pay such
uch Owner'g: sudcesscrs in
If any ausdesment ia
the due datce
ate of gdelingquancy at
m| and the fdsociarion may
b ripergonally [bbligated to
hinst the property, ar
Hddd to the ddount of such
illing the cdilplaint in
tlis chuained
adiessment d¥ above pro-

the:

sach

costu|of the action and reagondibld|attorneyd’ feds to be
y' the |Court., - Ne cwhner may waidp

:ﬁqp ..

Ik

ty for the ssgsessments provids
bn Abed or abandonment af his

“lieu theresf shall extinguish
becominyl dueiprior to the date of such
fer Hf any Lot (whether volunis
‘br oiherwise) shall relieve g
sameflts thereafter beseming &
and, adfept. iz tereinabove pravided:, .
1 nqﬁ affect the lien of asseidl
ate §f gach sale or transfer
f maf be protected against tk
fding [ercificate from the Asgs
5.7, las to whether or not auch

at Peclarant, during the Devd
(a) the:figh_ previded in Section 6.4
, add (b) the right to subdiv
¥ dedignate all or any portigs

13

&

ol

1 .
‘ ‘.
. Subordination &f the LLin 40 Mor
Tt lien of the asscssmentd| provided for
subidedinate o the lien of af
ifer &f any Lot pursuant to thé
ian Hush Lot {without rhe naet
tion dn any such foreclosure af

irat mortg
g@losure i

| £ Jjoin
‘dﬁ% gr 3nyi

otherwige esgape
herein hﬂ:non-use of

hges y

Bale or

erein .
ﬂge. The sale

any firge
g the
oceedings or

Mien of aZll assessments

B

OBr tra

oy [l pursu
et from 13
| from the [fien the.eof:
e [#ale or tdihsfar of any

far. NHo sale
t o forew
ility for

ke becomidl due prier

dkcefle wo the [gktent that a

%“%t

dediontel

4l 1ikn for prict assessments
1§@Ean. issudll purswant to
addessmenta Mhve been paid.

i-' : .
|
Lal Contro
| A1 Lots|jllatted shall
dential pipases,
¢ nt Perisdl reserves
raspevting whd Property

otherwise

ny ore off more Lots
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which[it may own From time to time Sor _
mon uses and berefit.of all Owners il -Dther membex
Association. Any Lot or portion théfeo

use shall become part. |
and régnlatioas shall be promulgatedpan
therefn sp that zne use and enjoymefll o
ownerd thereof shall not be unreasd)

ify provided, no Lot shall te sufih!
| Fath Lot shall be conveyed 3
legellly described freehold estats e
ditiofis and restrietions contained i

Shetion 6.2. Architectural Cuﬁf

Buildings'by on of behalf of Declazd)
erectd of maintained upon the Propht
addition te or change or alteration
Declakint or Board of Directors, bellk
cificlitichs showing the naturé, kind
and lfication of 4ne same shall have
approved in writing &s to harmeny o
in reliation to surrounding structuxd
of Difectors of the Associatiom, o
compofled of three (3) or more repre}

. Ahy change in the appearand
the

shatlfreghire the approval therefor!
gvent| that written approval is not XN
withi# thirty (30) days atter complil:
havis Peen, submitted, approval will isd
Sectifin will be deemzd to have-beeﬁ

sctibn 6.3, Lensing gg‘Lotq;'

{8 kny Lot may be leased by tih
compliance with the following;;equ#;—

i1

(1) All lemses shall be {;”

" (ki) AL)L leases shall coredli
requifte the lessee to comply with the
Deciafation and the By-Laws cof the B
fand! regulation: promulgdted By
to tife, to the same extent 73 L7 IR
membel of the Association: and saalif
jzseiation against the lesaee i
ownerj atlthe Azgoeiation's optionifii
P Sl

of the Coamonjhre

beyl, nor shotl
itherein,

terior of a residence shall. B#l.1e

miting, ER.
\ lone (1) y=a

B .
|

oo i)

-ezreational

hZed to fof
Beparately

»JEEt toc the o

T1a

. ¥ build
L sorstred:
shall e o

athay
uwntil the

i Ahape, heich
e submitted

tives appo
the coleor

er, subie

e i

bovide for|ldj
or witholt|

S &> designyg
B, and reasg
g enforced ¥
f adjacent ]
irly digturbedl

PAGE

by . 858

.A:f Jther com-—
of the

ied for common
Mhbia rules

%h respect

v oy the
Bxcept as
mits of lesgs
kignated and
hants, con-

r—py

i y fence,

i of
hénced,
hir exterior
thin by the
blbns and spe-
|| haterials,

4 Lopograp
ian archivee

reguived|
‘;uily complied]

b and

and location

by the Board
tral committes
tkd by the
Bny part of
theretc and
“In the

Lficavions
And this

[
berse shall
wi thout the

ke aption by
#nder of the
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o . A
L e L ‘}m&l .=k
‘ (j1i) A1l leases shall make tHe lessee perdchally iiable
' {jointly and severally with. the Owner i:r asgesyrdnts levied by
i she Asdociation duzing the ferm of thd lbave pur-uad' to +the
terms df this Declaration and the By-Hawh, to the ddme oxtent as
if the[leskee wers the Gwnet and a meMber of the |Addnciztion, and
pressly subordinateithe ledsed's|interee td' £he lien of
ssments provided fot in thiz Hetlaration jmﬂided.

iioweved, that a lessee may bhe prntectéﬂ Against the [lien for
RELTHE Entk due prior to thé date of 6ht|lease by ¢ uc.ring a
bindind certificate from thé Asscciatdoh| as pro idJG fa ¢he
‘ lts6essmen a;Hhve been paid.

\J.'Vj nu LTeoaE alald Px‘ V.‘Lue. ;U 0
ccnstrded té provide, for a release ¢ he Owner fﬂdm his respon-
<inilidy 6 the Association frr complishée with
this Declatation, the By-Laws and ahy' 1hi
the Asdocidtion, or from the Owner'ls §
Astocidtion for assessments) This rs'ahiemenv 2hall not be
constrdkd to prohibit indemn;ty probi ibnd 3s betweeh the Owner
and ledseel E

J (l} In ordsr €0 péeserve Ehf nrar of
Cagtlebay Wiods as an ownericccupie elgpmeat, not
more tHAn twenty persent' (208) of the jjtotal number [4f Loue
ineloadh ;ﬂ the Pruperty shalJ he 1&:' iJJw

(b " Owner desiring | to entek i ‘& leaws r His Lot
shall dubmit the form of thd pcoposed [ledde to tie |[Hward of
Directdts {waich form n2ed not inclidd ##é identity [of [the Lessec
or the [Fental ammuoak) for rdview foir dom) 1t the reguire-
ments o tHilz Seatiom 6.3{a). The ndb& of Dire *iﬁ o lin, its
discretion may waive the tdenty pebea 1 {20%) 1im at-on‘¢6nn
tained [in Sdction 5.3(a)lv) if it dbtduhides by ity vote
of tha [Boadd that a waiver dnder woe diffumstanc s rc ented is
in the Best |interests of the Assoc iatibw grantin of any
such wiives [Ehall be a final dete: mindn idn, pind n khe
ior, bur the denfal |of a waivel|thay be rqv upon the
en |in writing of e majn'it* off | ére membdr ip ot by a

181 O SIIN

majority of [the votes cast y EP:se$ ﬁ pres ndlat 3 Meeting
ralled [fox [the . ‘purpose. Bozrd f ifsceors f ley an
sttornel in lcoanection w1th any such %ﬂuw. and | [dkasonable fee
may be haf ed - to  the applloant to éf eliithe expendé do incurred.
In the t the Foard fails te appfuvb\ ¢ disapprové the| lease
within 1£duen (15) days afher submzad by the [apgiicant, the
lease sfall deemed approviat:. éueach leald an Owner
shall prc‘tided to the Bovti of mreﬁéﬂh by the blimde ditnin
ehlrty [(30) Gays after executionh 4 ) )

(c)i St Hect to any contjrary prév 3@hiset foreh dn aAny
lee.se of a [Lot, each lease snall he1d &ﬁ | o tranggir [ko|the

i
M
J
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i

. chligations [and limitatlons aetendant jo!
! Agsocidnion ) inecluding {except in the iwa

iessee [during the term of sj:h. lease #p1!

ﬂ&:nuularant}

BRI

‘an irrceYocalblle proxy to exercige the u.'s vnt1:§§¥ﬁ§hts aprur-
tenant lto tHe leased Lot ‘n all electitndland or all|issues
prevented for a vote of membera, excedlt 4 vote e .
’ | v L
. \ | Eh
(iJ- an amendment to the Decd rJJion. the; Afiticles or
M " 4 .
i

; By~-Laws J. 1
{ii)| annexation of dditioaaiib

|
o erty: ||
; || O
a4 Special Assessment foxllajdhpirtal i,ﬂ#bﬁement puy—
suart th Section 5.4:; or, i1|5 Hes
|' 1

: e
. mpTtgage or deLicatiun' uﬁ’h ‘d&rtion of the
ursuant to Secthion 3.1'nﬂwby] ion 3.2y

[¥i ) { :
and () éf,&ﬁiﬁ Bection
cept thatihéclarant

Caumon dres

(@) The provisions of ragraphsi'%

6.3 shall apply.to a le&se by Declarsnit |b

=

P S

may leage Loks owned by it F&r a term |BF !Iers than obe (1} vear,
snd Declarant shall ve deemed for all fiitbses to [rethin all
woting fights in the Assoeiation appuﬁ;&ﬂ: t %o all §bts owned by
it, notwithstanding any leasé or any drbistaht privvisions con-

tained En any .ease. Declarant shall ik pe r uiﬁg_ﬂﬁo submit
any leake or|leases te the poard of Ditkdtbre €br (teliicw as to
form. Howsvew, within thirty (30) daylll'nfrer etivefibiy jinto any
lease of a Lut, Declarant shall providll'ed the auaﬂah%f Direetors

I, i

181 "DSINW

a writtln noliee setting forth the Ioch Ph of the [LEL, the term
of the Jesse|and the identity of the ﬂrijv . i Hif .

. | ' : . | . i

i (e)|| T™he|limitation of SLctiun 6.3 i) swarl in }apply to

i the he'ller of any first mortdage who adiiilfes ownership or
possession of any Lot by reagon of a fifedlosure of Lbrveyance in

lieu théreof| or during the pendency | forecice réllproceeding
{ror shalll aiy lease by any such moritiil ¢l be countledide a leaned
Lot for|purpdves of the twenty percehmqm 9%) limithridd contained
thezein)l. Hewever, ‘the remaining prb #igHs of thikiSection 6.3
shall apply #& any sueh mortgagee, ihﬁqwn.ag but npelimited to
the reqdliremdht that the foxm of anpr ﬂ!a‘ed les g ‘any such
mortgagde be [submitted to thd Hoard bfBiil 'isje:view as to
4l

=]

compliadce wilth the requireménte clahidl | iv) of
Section [6.3(4). igﬁ;] k
|

|

. S0 1

{£) || Any [lease or attempted lea553}1 thibn of
the provisioné of this Seetidn 5.3 shéd i the elee-
tion of the Mssociation or any other|p ‘
enforce the provisieny of thils Decla

party %o sucHl lesase may assesi this Bre
to avoid] its [tbligations therpunder.. '

069
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, Section 6.4.
| sale” or other advértian
: . interior window signs)
: prior written approval:
! of “for sale” or advert
or descrivtion anywherd
. reasonable rules apd re
i Asmociation. ;

Section &.5.
condunted or maintain
dental to a busihess,Lg
ecoupant of any such

conducted ir another lﬁ'ation away from

from time to time may ﬁ
congerning the use of

those Owners votihg at))
regeind or modify any

g [
sl 631
32X X} e -

Sigral, During the Deyelophment Perfind, no "for
ing sigmo of any|kind (othkr|{Ehan
fhall be displayed on any Lo E ithout the
f Declarant. ereafter,| trid placement
taing or ather signs of any H¥ture, kind
‘on the Property|shall be ot to such
slations as may|be adopte the

| )

HateOcocupations. nojhome gooupatifion shall be
‘ol any LOt other «han one gth 1s inci-
‘cfession or ocvclpation of i owner or
., and which iz denerally dr|iBeqularly

such Lot.
Section 6.8, FRuled|and Regulaticnsa! The Boazd|) birecters.
: Bromulgate furthex rules and r#bulatisns
tta and the Commdn Area. 3 jority of
a meeting called |for the pirpis may
la or regulation adepted By @he Roard of

Directors. Copiek of

i

1
¥
' shall becdme effettive

3Ll rules and regulationsz sha 4} be fur-
nished by the Boakrd to!ﬁh

@ Owners prior |to the time|f#hen the sams

Section £.7 Dbeveldpinent and Sale Pariod. Noth{H contained:
in this Article VI shallll b@ construed of interprefiedifo restrict
the agtivities of Decldfant in connectidn with the J8kelopment of
the Property and sale ‘Lots, During the Devels Period,
Dgclarant shall bé entiltled to engage in such activifies and to

: congtruct, install, erekdt and maintain guclh facilik upon
; any porcion of the propp¥rey at any time jowned oz led by
i Ceglarant, as in e = # opinion of Declarant ma reasonakly '
required, or covepient [0 incidental to, the deve nt of the
Property and szle'of ‘Lots: such facilitima ma lude,
withont limitatiﬁﬂ. stoage "Areas, signs, parking model
residences, constructidil| officea, sales pffices a siness
offices. 1
| V
[ . i ‘
! ARTICLE VIT ° 1 0 |
| < !
.| Halbtenance of Buildings . ;! i
o ] ; . [
Sectioh 7-1.ﬂ|MainéLﬁace by Dwners. - ‘ i !
o Iy LS . i

{a} The Owiexr of Le -hall furnish and bP fspensible
for. at L.is or hg? own Expense, a1l the maintenancs, fepairs,
decorating and réﬂlace s within such Owner's repidfince,
ineluding the heaﬂing ifd air conditionihy system Mndl ny par.

————

17
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titione and i
replagemen: o
in nis or her
dence. The
wenance and T
conditioning
all other mai
ments on his

r

(v} To &
within any Lo
or fixtures a
the Owner of
regulations p

Seotion 7
with Respect
dacions set £
exterior main
subject to as
thereto, as £
for roofe. gu
{except glass
doarways [exc
framea. BSuch
pursuant to a
Lesociation,
the event tha
cauged throug
or her family

by

cial assessment [added we the Regulaw
such Jot is syblect. ,

Section BJ1

$§tem outside of the Qumer's
o

-
-

t&rior walla; for the maintenanct, repalr and

DiaMAYNARD

JABL

A1 windows, glasa in patlo doors and skylights,

by

|

iy
pt dodrs leading into the :es*déﬂcé}, and window
miintenanse shall be pravidediat regular intervals
rdasohable schedule to Be determinéd by che

residence and the ddors léading inta the resi-
of each Lot is also respohaible for the main-

ir' of that part of the heating|and air

egidence, and any and

rance, repair, and replacembnts of the improve-
her Lot unless otherwise pr&vi ed hersip.

extent that equipment; facijities and fixtures

hall be connected to aimilar equipment, facllities
&cting or serving other Lots|
h
ulgated DY the Assoclatlon.)

th2 unee thereof by
Lot shall be subject to rlkasgpable rules and

Exterior Maintsnancd obligatjens of Asyociation
In addition %0 the|maintensance obli=

Buildings,

R In Article III, the Assocliation shall brovide
eflance ypon the Buildings conbtricted upon the Lots
agsment hereonder, and on the!CﬁRmnn Area adjacent
llows :

tdrs, downspouts, exterfor Bulldings surfaces

paine, yepals; feplace, gainta¥in and care

windows, patio doors ‘and skyliights), doors and

at other times in the case|of|an emergéhoy. In

¢ need for any such maintegarif

-= pepair is

he willful or neg)igent act ofjthe Ouner, or his
vegte, or inviteeg, thHe eost of such mhihtenance
or repairs shill be recoverable by the Assodiddidn thrbugh a epe-

Monthly Adsessment to which

ARTICLE VIIT

|
|
i
T
! i
i . i
Barty Walls oL 35
Géneral Rules of Law to Apply. Eath will which

and placed on the dividing Lihes bbtwean the

iz built az a pﬂrt of the original construe ofl of the Buildings
upon the Properiy
sui

Lote shall con
sistent with 4h
law regarding

Section 8.2,

tute a party wall, artl, to|thi
provisions of this Article
ty walls and liability for
to negligence |of ¥illful acks or omiasions

extent|not incon-
& genéral rules of
peirty : dimage due
all epply|thereto.

Fa

reasonaple regal

by the Owners

Sharing of Repair arid Mnijte Bnbe..;*ﬁé cost of
and maintenance of a party wall shall Be shared
make sue of the walli in prophrtion td duch use.

1B Ak L

. 632

19
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Seckion 8.3, 'Begtruction by
to the trzvigiong of Articie IX h recf, 1f a party wall is

[T
o
L]
o
M
pio
=4
[+ ]
H
(9]

Acstroyéd or damaged by fire or ather vasugity,| |[dny Owner who has

used the wall may restore it, and [if the other Pumers thereaftar
make use of the wall, they shall dontribute to t¥e cost of
restoration thereof in proportion to stch USE'WJghout prejudice,
however| to the right of any such |Dwhets to salllifor a largex
contribution from the othexs undes any ruleé of ldw regarding
1iabilily for negligent or willfa} act: or omishions.

Seciicn 8.4. Weatherproofin Notwithstanding any other
provisidnes of this Article, but sébjest to the plovisions of
ArticleJIx hercof, an Owner who by| his pegligentior willful aer
causes the party wall to be éxposdéd to ths elem&ﬂts ghall bear
the whole cost of furnishing the necessary protbédtion againse
such eldments, 1 w

btion Runs withl Land. The

‘Becdion 8.5. Right o Contri
right of any Owner to contribut £rom any: othér Owner under
this ArJicle shall be appurténant ko the 13and alld smaili pass to
&yl Own%r's suceessors in title. g

| l
Section 9.1. Casualty Insuranke oh Insurabliel Commbn Area.

The ¥=sobiation shali ke€p ail inehrabie ImprovélEt nte and Lix-
tures of| the Compon Area insured alsinkt loas od amage by fire
for the' full insurance replabement|cost thersof,| bnd may ebtain
insurance agsinst such other hazakfls aid casualtjibs as the
Aszotiation may deem desirable. fTHe Associitiorn| fay also insure
any othel property whether real orlpersbnal , ownell by the
Assotbiation, ageihst 168r or damagd by fire ana |nbch other
hazards ds the Association may deell desirabie, wh | the
Asschiatien as the ovmer and beneficiaty of sucﬁ;ﬂxsurance. The
insukanced coverage with sespént tofthe [Coammdn A
ten in the name of, and the proceeds thereof shall e payable to
the Aasodiation. Insurance procealls sHall be ushd by the
Asgotiation for the repair or replicemdit of the|broperty for
which thd insurance was carried. fremjoms for aii ngyrance
carried Hy the Association are Comiin Bipenres ifidibded in the
CQWW?n hdsessments mede by the Rapdii-tion. F

: ' - i !
$ection 9.2. Casualty Insurandd oni all pwelf bnits. 1In
addition o the casudlty insufancs fon tHe Common|Area, the
Asso¢iation, thraugh the Board of Hrechors, mayldlec: to obtain
and gontinue in effect, on behalf ¥ 2l ownirs; Wdécuate blenket
casudity mnd fire insurance is zuewl| o l a8 tMe ny of

£33

Isnalty. Subjeot

hall be writ-

3177768621 DAMAYNARD PAGE 20
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Directors deems appropriste in'sn ambime tqual to-fhe| full vepla-
cement valde, withour deduction:for dpraciation or o ingurance,
of all|or dhe Dwelling Uaics, facludiid the structlral pareions
and Ik tu;g% sherecf, owned by |purh lgnelld, Insu#&ﬂr# premiume

From ahy sdeh blaanket insurance covelige, and any $ther ipaurance
; 13 Wy ene heaociatioh whalll bd o Ceems fapense of the
Associbtiod to be included in the redifitar Common Hésesements of
the Owhers] ot levied by rthe Aékociaﬁ‘anj The inBbltalice coverage
with réhpedt to the Dwelling Units sHRLL bv writehiii il the name
cf. and thd proceede therecf shall bdlpavable to ¥ Assbociation
as Trustee [for the Homeowners, and i apilicable.g‘henfirst
N H

9.3. All Rimk Coverage.fllcnverage undr Wny master
casuslty ifsurance policy of fire andllextended coliprale shall
contalh "alt ries" coverage if the Allfocilaticn callbbtain such
coverage fdr a reasonable awount. L& blék by the
Associhtiofl, it may cause such!'¥ull #epldcemenc v bel|to be
determihed by a gualified apprdizer &id dne cost | Lé y such

[
o]
a
1]
[}
w
o
G
-
-

apprathal hall te included in'the m#Yuldr Monthl 'sEesament for
cach Lot of a pro rata basis. 'Any mibtey casualtylinturance
polinyhjan "a311 rigk" coveragégnbtﬂj ed, shal) ( he extent

waives/ irsfright to subrogatiod as td]any claim
Associatisg, its DBodrd of Dirdétursgkﬁts-agents

Owners, thdir respermtive agenta and § esfle, and (H)
defensk baded on the invalidity arisfiy from the ﬂ k

the =amk ade cheainable) dontain pro¥lisicns thae 't‘ insurer {(a)
inke the

| athployees,
ives any

8/ of the

ciors-ia abie

insured, afdd providing further; if tig Bdard of D
tc obthin dueh insurance upon teason¥Ble jterms, thk the insurer
shall hbt Be entitled to contributiclllagdinst ca:ﬁ&i  insurance
which hay Be burchased by individuallfvndrs as nhef frel per-
mittedf, {. ‘ ‘ : il ‘
; i b

Sebvion 9.4. Liability Insurancd e Associhribn -shall
also pUrchise 3 master comprehensivejgublic liab | imstrance
policy| dn #uch ameunt or amounts as ‘the Board of -gttors ahall
deem approfriate {rom time to time. fBucH compre iive piblic

i, itz Board
ibn of Board
wEt a# agents

liabillity insurance policy shall covBF tHe Assoc
of Directofs, any committes o:}orgaﬂ b ¢he Assod
of Dirkctofs, all permons acting or WHo may come

or employeds of any ¢f the foré\;ainitﬂ reapec:ﬂ : the
Acsocibtiod, all Owners and all othedfipedsons entililell to|occupy
any Lo | ! ) it i
- 1 - e l
Sectiof 9.5. Miscellaneous Incufinest Provisik [ Th

BesoGih:1od ehall also obtain dny OUMEY insutance fEquired by lav
to pe maintained, incleding but not 'j’.tl.ed ) ,‘Et:ﬁ's compen-
sation| inddrance, and such othér inghandle as thej iakd of

vieable or
belide for and

nﬂces Eary.,

Directhirs ‘§hall from time %o time Gedt
shdll alse ¥

apprapriatd. Such insurance cdweta

)

ZF-

L
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cover cruss

insured pag
Owner,

deemed to

adjust w:th'the inguranae aqmpan;e

purchaded -

Sectxnd 0.6,

tiamilgey

‘the .4
agent, actx,-

ssociation,

zlaime of ion
y, Such insurance dha

on bshalf cf the Adso n
ity e delegated to the .Board pf

the Association. -

Monthly

DAMAYNARD

miumz for thie
Aa'w*xatxoﬂ'

wh: *h each
dazc angd un

the cime hild
o <hirkeer |

sueh prega
guen fuhds
as nerein

of <he requf

hercinn val
An ociakion
subsequent

be affebtadf hereby, which not;ce shal
officer. of Hhe Association who i! r qu]

.. N

Rsurance deseribed
and the pro rats cdet
se| -*atie mfdenly assessment ("Munth
"ot shall become and be
er the teyms and eondit
Bacn Owner !(lexcept Declarant) shall
or heg Lot is conveyed
13]) Monthly Insurance
fent, account at all tim
escrow for the paymen
bvided or ahall use suc
red insurance.
described has been obtafined
written notice of the pwutd

inkurédd party
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Hglitihst anocher
ilurd o the HdllafFie of each
ity Board 1 dtors aad % manaq ing
q Each Ow f| shall we
irectors hﬂb right to
a11 1dases undu 1:-11a1ea
Assesdmegt B nsurun52; The pre-
VR shall he pa [Py the

Whan an

v-t;ngh of he Associatian.

any
directly to

shall b¢ to.

§ec€ion{

golely reaph

deems pécess

caveTag

dence ( ine 1yl

and for.h:a
tain the ua;

against ithe i

9.3 in pefe

insurance o
may abtain ddsualey insurance at hx

but such insdrance shall providm th
dinst the casualty ifisuyg

burion

ds ag=

-7. Distribution tg Hpr r

thepeo
ly §
subligc
ion! provided i

bsdrance Ass
as of ¢

shall be

I
E~&|?nt l. to
(| commencement

blicle v,
ddeiacion at

a |.}cunt equal

]l maintain

. ;.; md Assoeiatibi|shall held
£ e purchigd@f insurance
filha tu pl‘:rp‘!a'I e premiums
slon jpolicy of) iHgurancs

Y or on bahdiiy of the

ol Lo sen

P8 .

ion of proceeds be mad
bn Owner where there, is
the gepcifithte of insurance. In

khe Owner and nis mak gl

Additional Inshrai

psl

ss0ciation

le for and ontain =i
ry or desira’.le at his
upd® his persanai propetty
ding, but not limited tg
coverings afll fixtures, betterments
him} and higlpersonal property téord
bersonal liabilivy, but
* provisions for waiver

iicy to be obtained by

hae &

[Ch pdd ticnalg

- Ie*

jirment thele 'Aud of any
be

qayen whoéé fiitereee may
hig furn ished

|y the
5 dticen of

n: shall

. In ﬁé i
e Boaiq ‘defllirecrors

a‘tur thagee erdatlidment on
t i vent any t‘éx’r um:-ea
hged | jolintly. i
J ﬁ
nce 8 ¢h Ownes'| a1l be
ibBlidance as he

tie cbntents e Fﬂa resi-

t i 6dall he

2, 1 floorg, 7 and wall
an-]imbrovemed inctalled by
ad rsehhnre on| 48 Property,
al usm h insurb J‘p Ehall con-
of Bublogation| lgHienaime
and any Owner 4 ite gescrli in section
nce to such provisions |forf|cné masterﬁ‘ 'lty
he Iséé i h Qwner
' expense u Is Lot,

%Lﬂ -:t contri-
and® purchaged, ;

635
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Associavion. If a casualty lpd
reductian in the zmount of <h i
phyable on the ‘gzurance purehagéd Ty the Asab
is paragraph due to proration pf inesurance
wner under this paragraph, the er agreeg !
ckedo of this latter insurAnek,
any such raduction, to the- As
hrtein provided . ‘

Aticn w0 be

is sustainﬂdigg
proceeds which

© the extent

PAGE 23

b, 181
d there igs a
uld otherwise be
dtion pursuant to
dhased by an
dssign the pro-
the amount of
ributed as

3%

| Section 9.9. Eggua!ty‘gﬂa,E%ﬂtbresion.st dge to or
dkstTUCAIan Gf any Common Ateb of any Building|lHde o fire or any
sther casualty or disastor shhlllibe prompelyirebdired ang

réconstructed by the Assséiaticnilind the pro
i¥ any, phall b+ applied for thalf 'purpose. |
‘Sheeion, repair, reconsrrdecion MAa restorax
chnatrictien or rebuilding of| ¢ idam«ged P
phsoible the same condition ap A8 existed imdle
dhmage or destructlon. with the
thoture, , !

A

Sedeion 9.10., Insuffidiey

Sede b S Insurancie |
!hsurun¢e procends receivad by tha Assocfatiﬂk
sich fire or ady other casualty disaster AF

cbver tho cost of repair and rec
there dre no insurance prédeefln,
damage ‘and repairing and tfdconsitlh

L1ding or Buildings are damagel ot destroyi
thereof in sxcess of insurdnce pldcécda receii

prid Dy the Asaociatien wh ¢h\dhé11 thea K
lévy a ‘spegial aaseesment.Aga np*‘a*l Lots ﬁ

Hame or a srﬁL B
: I
i

g of insurance,

purposes of thia
ail mean

ty to »s near am

sltely prior to the

r type of archi-

:sgdu. 1f the

e o result of any

Aot adeguate to
in the event
toring the

o Area or any

dr the corts

ithe right to
¥h deficiency.

.~j;1£ any) shall

il in the avent

i §g§51q5“9.11. Surpl i iof
ehae there {s any surplus OF
réconstruction aer repalr 65_

afdd 21l costs paid, such sims

as$ a regerve or may be usdd { s ingenantg
tHe Propervy, or, in thas disereriid bt the Bd
y be distributed to the Cunerkfdy |khe Buill
eir Mortgagees who are ol drichial ownedd|
adtion Wf the Board of Dirde proceed i) (id
réconseruct damage shall ndt tichee a walld
against anothex Cwner for i : g|will£u1@3
i ki

—e—

; A .

i , T HT i

X : %enlta papvilkions |

| - - g i

H Lt : .| ||
Seckion 10.1. Right géig sgbdmbnt, I8
ko) ' BF any og

viglation, or threatencd vﬁbl
2 . l‘

|
|

|
i
&

!

fter the

fully completed
the Association
il operation of
af Directors,
‘affected and

i the fund. fThe

f any righta

5 @&Iieious demage .

§ecwanants, Lon-
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dirions and restrictions hereip ep
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3 ant, the
Asscciiation or any Owner and all: pargei Jnde* them
shallj have the right to enforch the & Witions and

restric
at law.
or wi
sRQUr
strucE

restri
reaso
a resb

5

tiong contained herein,l and @
or in eguity, availublelundd-
out proving any actual Eamag“a
injonetive relief or sebure o
re not in compliance with ‘chell
tione contained herein,|and Ml
ble attorneys® fees andi the o
. therecf. i

A1l remedies,
iana law, with
i¢ right to
procese of any
agicions and
idd to recovelr
ndes incurred as

f i
sion 10.2, « Severabllity. iny one of the

covenan
Declara
any of |«
force| 2

(ehis
iff any way affect
Al in full

te, restrictionz or provizicnl
tion by judgment or caurs ordl

the other provisions hefenf 18
nd ef fect. | i &

| %
tion 10.3. Amendment.,fburz 1

fcllowi
mcaifi
rre pbd
at lehs
by an| i
uf the
pr dutj
or chan
paciak
ownerth
yearﬂL
not e !
W= t

one (i)
ownera

}
sale of
Area ot
of unil

(B}
assesén
ownerd

s

tural de
tions |w

(d)
fire 4n

ng its .ecnrdat:on. thib De

arder of Hamilten County, I il iy jand aigned by
t ninkty percent (90%) ®f th 1+ He dll[ ®hd thercafeer
natruinent signed by at ieaaﬁ\r_ droent (75%)

then Qwners., Provided, | howevils ¥ the righta

ar oE Declarant regervedl or sMt fous hereu ’t maybe amended
ged without Reclarant’a: praa;‘wﬂlﬁten api -1. Thise

b .n may also be amended by fMcihrant, ! then has any
- interest ir the Propariy,i|le ‘in ewo {(2)
dfter the recordation heteof, | larant shall

wet any of the following chanfk

drde (2/3) of the first ﬁureg}i ke {based upon
vote for each mortgage) andgt ' } of the
of Lots (exdluding Declarantiill |

the abandmnment. pars finn” 3lncumbranee,

3| any Common

trans fer (other thag tf the lH st
. er altering

Limi ed Codmon Area (other
ity a 4 dra;nage easeneﬁts!

any chauge in the me*ﬂn‘

obligations,
ents, dues or other chaﬁges

.':hmd againgt an

‘

ahy chungé in the praJ;sioﬂ»h relnlgcv:t
psign or improvewents orl totbifinl the-mai
Lthi réspectwto the Propérty; ik

?ﬁng arehiteg~
anance obliga-

‘mny change that would allé s
i egtdnded ineurance coveragd

]

;y'dE to maineain
m \Mrea in an
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amount les$ than the full insuzable da:ue *hereai {odsed on
current refilscement cost)- , | , i P

() a yLehange that would allolifirtk Assﬂe;afl, lto use
hazard insurance proceeds for iosaelifed ea for other

the Comndn
than the répair, replacement or rec» sdrurt:on df .
Area. : :
|

o ptovian

The ccvena'tl. restrictions and allif
Declaratiod shall ron with the landil

persons 1hg any portion af the p f—e}ty and ail
under them . |for a perind of twenty {3 yearg frov ¢
recoydatiof, [and thereafeer snall aw‘- atically dh-

cessive pedi
expiration
changed in

d8 of sen (10) years edf
bf such ten-year pericd
WHela er in part as herelf

‘ unleds prio
w»g Decharet -
b ve prov

Section 10.4. FHA/VA Approval. f'the Pro r
approved AT |financing by the Feder | Housing Adimidl
{"FHA") oritMe veterans Administratil Q“VA“) di
i’ a Classz '@ membership, the follow ,n gtidns wﬂ
prior appréval of the Federml Hougip Iahminxstra il

Veterans A

inistration anne:atioinmflaﬂd:tionau
dedicaticon

cammon Area, and amenciint OF ‘thia Dl

uddhtzoﬁf.n

Sectiod| 10.5. Mortgagee Rights/[l 3
a*atlnh tor

ded elsewhere 1a this De
lender or ﬂ"n erz holding a first mdj
Lot s, jaintly or singly, 1
or charges which are i
have beocome| al charge or lien againat W ny Gemwon &
Area or any|other property cwned by Mle$Associati@h
ipremiums on any hazard, il o alty. 1ialy
jnsurance pblicries or secure new ins Rﬁa cé coverdds
of any polifies for any such proverdillovndd by thi:.]
covering an}y property for which the B lndution Hig

or other Lq e

al erall be ol

Ciammon
]
!
£| thin
ing upon the

e dhte of
rd for euc-

te the

-%n #n thare

rbqﬁire the
rithe
ey,

lhré tiun.

hnj pther
tgagees, any

tetate taxes
ie way or

:L!htded Commen

and may pay
ity imr other

on tha lapee

ssodiation or
an oiligaticn
1ﬁnd§rs

hall e

e |Association
a@tokneya'

I

to maintainfinsurance coverage. An ﬂ iidh lender ' &b
making payménts in acoordance with & [Sectlon fdl.
entitled uo ediate reimbursement ! for i fram
aleng with #n¥ costs incurred, ineluf ' J]reuoonah |é
fees. - i ‘=|
Seetion:10.6. Notice to Mortgag-t--: The Rx
request, shdll provide to Eiy lender|61ding & £y
upon any Lo, |a written certificate’ .U btice spz&"
assessments |and other defaults of th1| her df & J
in the perfdrmance of such ODwner‘'s ob ghtions u
Declaration )l the Articles of Incorpobl IEn of theH
its By-Laws br any other applicable & Puhents, whi

not been curkd within sizty (¢0) daydffi h reauanaﬂi&

}

e AT R L R AL 8 T

i
|

tibh, upon
mor tgage
lhg|unpa1d
h"if any.

b;&tibn,
abfault has
charge may

L

;F hmended or

_B9s .

arties claiming

]marﬂgages upon
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be made by the Association for the Eavance of aif such cer-
tificate or notice, and any such cegffificate plrog ly axecuted
by an officer of the Association shilll be binling fupon the
Associatidn, as provided in Section [F.7. i

Section 160.8.

Sex Aspignment, Decllrant may hss
transfer any Eﬁahalf“g?gT?E"?Tghts Al peclarank. -

Sectidn 10.8. Annexation. Add
and Commol ATEd may be anneied to ® Propeity
of two-thirds {2/3) of each class a;h embers.

IN WITWESS WHEREOF, CASTLEBAY ASEK

SROCIATES, an

Partnership, has caused this Declarafion to be e
date first written above. - <>‘ ;
| "DECLARENT* i

CAS'!'L.E:Y ASSOCTATEY

tional resgidm

h

e

n or atherwige

1a) property
the consent

25 ana
uted as of the

By : R//!!N Lo 277 7

Wd B Crodsdr

Genemhl Partner
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Rev. 1/17 /a5

STATE OF INDIANA) | wioo L 181 . 70U
. COUNTY OF MARION) " ‘
) Before me the undersigned, a Notary Public folf| Marion County,
State of Indiana, personally appeared Richatd H. Crosser, General
R Fartner of Captlebay Associates, an f[ndiana,?artnbérship. and he
: being first duly sworn by me upon hih cath, gays that the facts
: alieged in the foregoing instrument ard true,  |:
f Signad and sealed this 2¢7™ day of _ .Jnwusdy .
. 193_’%_0 o ‘ . !
' AR 7 T ;
* ' <':.L‘ . ", v
{SEAL). . \’ Signature: ‘é“t a o
C daewir € ad gl
- My commiseion expirdo: _j,. . & 02¢
] RETURN TQ: Jeht W. Tousley, Attornel at Law, &00 :bnion Federal
- Building, Indiapapoli=, .'tlndli-ana 46204 |
i b !
! tii
! |
d Prepased by: 0 I |
John W. Tousley b 3
Attorney at Lew I :
600 Union Federal Building WP i
i Indianapaiis, Indiana 46204 L i
| 317 /635-4500 A |
I
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P&rt of the Pazt Half of tha Sbuthwest Quirter of Suetion
10, Township 17 North, Rande 4. East in Hadilten County,
Irdiana, more Particularly idescribed as td)lows:

Commencing at a small stond foung marking lthe Southeast

i Half Qdarcer Section; thence along
the Scuth line the. sof South 85 degrees 32 minuces 46
setonds West £79.00 feeg td the Southwest: orner af “Con-
ditionzl Final Plae for Cedar Cove Sectia Six", the plat
of which was racorded November 110, 1982 id plae Book 9
2%.Pages 123 thru 125 as Inbtrimenc $4005 in the Office
of the Racorder of Hamilton| County, Indian « Which im tha
Point of Baginning; thence bontinus along [2aid south lipa
Seuth B9 degrees 32 minueed 46 ‘seconds Wash 504.78 feet
ED @ point which bears antL B% degreas 12| minutes 46 sacondy
Bagt 123.75 fest from the Sbuthwea: corner| of said Eaat
Half Quarter Seceian; thenog North 60 degy
02 aecords West 468,21 feat|ton i
of Allisoavilla Road an

63 22 minutes
Point on the senter line
loglted (July 197§ and June 1984Q)

! pex eccupztion 3nd Indilana Stace Highway Plans dated 1537

: se¥ Projec: §29% Section A on Sheats 1o and 16; thence

! along suid cénter line of Allisbnville Road North 50 degrecs
06 minutes 55 saconds Eaat 53.30 feet to the Horthwest

’ corner of pajd Section Six Plat, (the next five ecpurses

are along aajd platy; (1) ¢ ench South 39 Hegraes 51 minutes
05 seconds East €0.00 feet; |{2), thanca Souy

MEh 6]l degrees
i 3¢ minutes 00 seconds Pant 78.85 feat; (3] thence South
' 35 degrees 00 minutes 00 seconds Ease 221, 9 famt; (4)
: thehoe South 44 degress .ap huteg 00 secofds Eagt 80.00
i feeb; (5) thence South 00 dehrees 29 minutds 14 seconds

| Ea=t 80.00 feet to tha Boint afﬁaeginning,ﬁcontaininq 3.85¢
f ¢cres, mire or leas, - : :
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<1088 Plat Area mimis the Lotd|shoun i: gg:tl e

and
Tt ot ind) Plr of
Woods (Cedar Cove = Section|7) set forth in ar Em‘z
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