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. DECLARAFION OF COVENANRE, CONDERIONS
. AND KESTRICTIONS OF™ .,
 WOODCREEK DEVELOPMENT, INC. -

- v
a . A

This Deelargtion , (hereinaiter~ referréq; to
Declaration™ or "this Declarationrl, made thia 13th da”:ﬂ

August, 1981, by WOODCREER DEVELOPMEN'I‘. xuc., an Ihdd.an,}a

corporation (herelnafl.er referred to as "Decl’arant'},
WITNESSETH: - R
WHEﬁEPS, Declarant is the- owner . of certaln teal- estate .in=
Harion Cc.\unty, State oE Indiana, mure partlcularly described in._
. /!
hereof (hereinafter referred to ag: the "Real Estate") .

WHERBAS, Declarant desires and. intands to create ‘on _‘the

_ the benefit of such residential communi‘ty, to.bg..__;.-li' Y

) . aCa.sn:J.ebridge: and ‘-_' R . i ,

- WHEREAS, Declarant desires to ;:rovide for the preservation
and enhancemant of the value=' and amehities i.n such comunity
and the common facilitlea 'therein contained, and, to this ehd, ;

-‘:"_'Declaranl: deslres £0-. subject the Real Estate to- certain rights.‘

: '::_A'privilaqes, ;. covenants, cond;tions, restrictibns, easement.sf,

'assessments, chargea and 1ien5, each and all to the axta!‘ui:

"_-herein provided, For © the benefi'.: of the Real Estatﬁ am.‘l each

owngr oOF all or parl: thereof: and . .+ . '* LT ;-',_‘
- _ WBBREAS, Declarant deems it desirable, for t-.he efflci_ent
"' 'Vl.preservation of the ~values and amenittes in said communi.ty, 1:0"
create an agency to which shall: be’ delegated and asslgnea the
powers of owning. maintaining and administering any .corlm_op_,:r
f-aci];ities- 1ocated -.'0-1 _the Real Estate, ,rdrﬁinistari-ng and
enfowinq the covenants and restrictions coniained in t'-.n-ié ;

‘neclaration, coliecting and disbursing the assessments and.

3 imposed and. created hezeby and herennder, and promoting




ore

functiousn _ o _

NOW, THEREFORE, Declarant hereby declal:es- that the Rea,fj.
Esbate is -and shall be held, transferred, sold, cpnveyeﬂ'
lypothecated, encumbered, leased,. rented,_uee,d, E i_r.apr‘:w.e&'l and
'-'océu'eied' subjec__:t-; to tt‘fe’ provisians, 'a,t_:-greements,.-' eondit-{ene,“
eOVenanre, restrir:tions, eagsements, aseesements; charges and
-1iens hereinafter set Eorth, all of which are declared to be i.n -

f.urtherance of a plan for preservation and enhancement of the

'Real Estate, and are established and- agreed upon for the

purpose of enhancing and protecting the value, deeirability and
_attrantiveﬂess of ‘the Real Estate as a whole and of eac} of the 3.

I.ots situatet‘ 1here1n..

o ARTICLE I.

 befinitions

Sectign l..' The foJlowing words and terme, when "u'sed_

he‘rein o" .in any supplement or amendment herer.o,_unlees r.he

'context clearly requiree otherwisé, shall have the Eollowing_
_‘_me&ntngsu ool S o S

"Act" shall mean “and refer “td4  the Indiana
Not-?or-?roht carporation Action of 3,9‘71, as amended;

N "Appli.cable pate” shall mean and. refer ’co “the daee
determined pursuant to Article ;v, Sectio‘n 2(b} of
this. Declaration; -

,"l\_rchl.tec-'.tural _Review Board® shall mean a.nd refér ko

that committee or entity established pursuantz to .
Article "VITI, Section 1 of this Deelaration for the
purposea herein stated; :

_"'Art!.cles" shall. mean and refer to the Articles 65
‘Ingorporation of the Corporation, as the same may. be
amended from- t:.me to time; . ooeell

iBoard" or “aqara of Directors" shall mesn and refer
to “the- governing body of the Corporal:ion elented,”
. seledted -or appointed as :provided for in ' the
.‘-.Artlcles, By-Laws and, this Declaration; : ‘

: .“Building" shall mean and refer to a structure having
'-'mre then “ong “Dwelling Unit"- ,

Bzwna-as" shal]. mean and refer to ‘the Code of. By-Lawa
.0f  the COrporatien, aa the same may be amended _irom‘
t.tme to time; :
. “Comon Bxpenees" shall mean and refer: to expenses of.'
" ,adminigtfation -of the .Corporation, .and eéxpendas for
the upkeep, maintene.f\ce, ‘tepair and ' replacement .of
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{m}

- on, under, across or through the Real ‘Bstate as -ate.

its succesors and assigns;

(K-

W

 Units

"_“Ownet" shall. mean and refer Lo the record ownex,:'
. whether -one or moté Persons, of the fee simple title

tha Common Propertles, and al]. sums law!ully asaaased
agalnst the Owners by -the Corpozation, .and all- suma!,
oosts and expanses dac!.ared by this Dm:flaration to be: .4 7
Common Ezpenses; . S A AT

“Common Properties® shall mean and refer to (1} alri“

portions of the Real Eastate shown. on &ny - recordad
subdtvison plat of the Real Estate which are idt Lota‘
{or Blocks which are to be divided Into’ Lots),
whether such plat is heretofors or hereafiét” -
recorded; provided, that certaln areas which aze 'to
designated as Common Propertles fo¢ parking ‘will not -
be excluded from the Lots and designated as. Commop:

Properties until the plats of the - Blotks are.
re~recorded and "thé Blocks are “divided ingo - Lots. -
{Li) to the aitent hetelnafter aestablished;. such -
impovements located, installed or established~in, . to,. .

herein declared to be. Common Properties Whether,i
located, installed or established- antirely .
partially on Lots or portions of thé Real Estatei s
which are not Lots, or both; and (ili)} items. deemeé T
-Common Propertleg for purposes of maintenancu

"r.‘orporation shall mean and refer to Castlebr:ldge'
Homeowners association, - Inc.,. an - ‘Indiana
hot-Eor~profit co:poration which Declarant. has ‘caused."g:’?
to ‘-be incorporated under said name or a similar ‘name, .

-“Declarant" shall mean and tefer, o’ Woodcreek-'-
Development Inc., .an Indiana corporation, _'e‘mdt- any
- successors -and assigns of it whom it dezignated. in
one or-more written recorded instruments to have . the
rights’ of Declarant hereunder; including, .bué ot
ilimited to, any builder or- Jbuilders who- pnrchase pere
* thar .one. Lot _for. £he - purpose 'Of. the erection -of ..
- buildings and the resale of Dwelling Units ‘to Owners,.
and any mortgagee. acquiring title .to: any . portion ‘of
the Real Estate pursuant to the: exercise. of righi:s:
under, or £foreclosure -of, a mortgage executed “by
Declarant;

“Dwelling Gnit" shall mean and refer ko any buildi_ug,
structure or- portior ‘thereof situdted on "the" ReaL
Estate designed and intended for use and occupancy 33
a residence- by one (1) single family, whether  such -
Dwelling Unit is .detached ot attached” to another
Dwelllng Unit;

‘*Lot" ghail mean and refer to any and-each portion of."-‘

the Real Estate (excluding any part of the COmon_
Properti.es) designed and intended for use as a -
building site for, or developed and improved for use -
-ag, a Dwelling Unit, as designated by Declarant-by
itz deed of the same to another Person, For purposes
"of this- Declaration, a "lot" may be any - single "
numbered parcel of land ldentified as a lot on such a .
subdivison plat. The plat or plats of the Townhome |
Area wlll - be inpitially regorded reflecting units. :
_deéscribed on the plat as. *Blocks" and the plzcs: of
‘sald areas will be amended and rerecorded to define
-specifm Lot. lines:

,Mortgagee“'shal.l mean and refer to the holder of a-"_
recorded' ‘first mortgage llen on a Lot or Dwelling ~—

to any Lot, but in any event shall not- includa oF
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mean to y¢efer Lo a mortgagee or tenant unless and._
untll such mortgagee or btenant has- aoquired’ title to -
any Lot, but upon. sn -acquirlhg title to . any I.ot a
mortgagee or tenant ahall be. an “Owner;

(p} “pPerson” shall mean and refer. to an indivldual, ﬂ:mp
corpocation,  pactnershlp, assoclation,. trust, - Or
other legal entity, or any combinatxon theceofy’:

{¢) *Plat" Bhall mean and refer to the subdivision ::lat
or plats -of the Real Brtate (and any additional real
estate annoxed to the Real Estate) recorded In -the
Offlce of the Recorder of Marlon County, Ifdiana, as
the same may be he:eaftei' amended oOr supplementedj

(z) PMReal Estate" shall mean and refer to tha paroel of
real estate in Marlon County, Indiana described. lm.r
the first reclital clause of this Declaration, and-
defined therein as the Real Bgtakte or to any parcel
of real estate which becomes subject to hia
peclaration by annexation; .

(s) “"Reatrlctiong” shall mean  and tefer -to- ’the
agreements, covenants, .conditions, restzictions,
easements, asesegsgments, charges, liens and all- “other’;
provisions set forth in this’ Declaration, as “the pamep
may be a.mended f:om time to . timey ‘_ - :

(t) ."Slngle Pamily House" shall mean and .refer vt‘. ¢ ]
‘Dwelling Units. which are not attached to:eny er
pwelling Unit and "Single Family Area" shall mean am‘;!'
refer to those. sections of the plat deslgnategl A
. "single ramily Area";

o w) "'rownhome shall mean and refer “to Dwelling Unit

- which are a part of a Building and "Towhhome Aréd
) . gshall mean and refer to thode sections of the platm
e T designated a8 “Townhome Area“; -

.
L. -

Section 2. Other terms and -words defined elsewhere m--‘_"'-"
thi.s Declaration shall have the meamngs he:ein athributed tb'
tiieim., ;

' ARTICLE II

Dec‘la_:ation; Common Propertieg and Rights Therein: Basemen;

Section 1. peclaration. Declarant hereby expresaly-'

declares that the Real Estate shall be held, t:ansferrad,.and
occupmd subject to %=he Restrictions. Subsequent Owne:s or
Contrau.t Owners of any Lot gubject to these nestrictlons, {i}
by acceptance of a deed coveying title thereto, .or l-,ha
axecutlon of a contract for the pu:chasa t.hereof, whether !rom .
Declafanl: or a gubsequent pwner of such Lot, or [ii) by the act

oE occupancy of any Lot, shall acceps such deed or execute such'

60&?:;{';61:5. subject to each Restriction and agreemen‘t “heretn

,_éci.n&_ainé_c_!,. BY acceptance of such deed or execution of auch

;-ﬁhﬁt’;gaot,_' each Oowner or Contract Purchaser z:cknowledges I:h,e



personal repreaentativea, sucneasors and asslgna, covenants, :
‘ agrees and consents to and wlth Declarant, the Corporaki.on, am!

the Owners. and subsequent. Owner of each ‘of the Lota atfecteﬂ by

those Restricticns to keap, observe, cnmply with and perfurn
“Buch Reetrietiona and agreement, . - :

8ection 2, Easement o 0wner. Declarant,he;eby grants a

non-exelusive easement in -favor of each Owner for the use,
'enjoymnnt and banefit of the Common Propertiee, eub:ect to

Of the Restrictions of this Declaration, and .such eae nt

shall be an easemsnt running with and appurtenant to each Lot
. Without limiting the" generality of the foregoing, each Dwn;t;b

his tenants, invitees and guests, shall have’ and is hereby"ﬁjgﬂ” ;
granted & non-exclueive easement Eor the use and enjoyme t‘

the areaa designated as

Plat of ‘the Real Eatate,

Sectidn 3. Easement to corporatién. Declarant hereby

*grants a non«exclusive easement 1n faver oF the cOrporatiun £or
- tpe maintenance of the cOmmon Propertiel (including itemd* S
-. dﬂemed -Common - Properties for maintenanue which includesutut ig
}not limited to Iawns in the Townhome Area}— Said easement ahal;;
permit the “Board or its agents to -enter onto any Lot td maue:.
:emergency repairs or to do other work reasonabiy neceseary for.J-
the proper maintenance or operation of the subdivision and to'
.enter 'Onto any Lot in the Townhome Atea for - the putpose of"f'
reconstruction and restoration in the - event of cpsualtyhf-
'Maintenahce shall include but not be limiteq to muintenance of "
utilities which serve more than one Dwelling Unit and’ uti]ities=°
owned and utilltized by the COrporation.
'ﬂitf -? Bection 4, Encroachment Easements. If any pbrtinn'ef the -
cgnnon“,axepertias encxoaches on  any Dwelling Unit or any ;“i
'Dweliing-ynit ancrOaches gpon the Common . Propertiel or anothe:‘ft
‘inﬁc- bale. or . Lot ‘as 3, result o conetruction.'T .

eponstruction, repair, shiftlng, sattlement or movement oE any -
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anoroaahing Lot ot improvement zor the encroachment anﬂ for hhp

. f..
- maintenance thereof so lonq as naid onoroacnmen% existn.._“

ARTICLE 11T
ob) 15ga’tiona of Dedlarant -

ag roaConmon Properties; Dedica‘-lnn i

Bectic. 1. _gr.oement to construcl: and COnvey Comon “-‘

the following items:

‘(a) installation of utility equipment, facliities an
systems to serve the Townhome Area of "the Real Estat
and the Common Properties, -

() mtersection street lighting faoil__ities Eor’
public st:eats, - : :
(c) . they installatxon of offstreet parkinq areaq 1n \:he
' - TPownhome-* "Aréa; exclisive of . garages and drivewayay»
.. for - Towntiomes without garages. 8ald parking- aread‘“
shall be shdéwn ‘on .the . z:e-rqca:ded platg. defining
lingd;i-akall . b ‘designated - "Common: Properties®:
-ghall- be. conveyed to- the- Corporation.by. Declarant bf‘;
‘a special warranty deed free -and -vledr. “of . all liens
. and . encumbrances except _ ‘eh& lien of “cutrent- -peal:
: estate. taxés  and assessrﬁents, legal - highways vind-:
r:lghts-of-way, . a-fd ail easaments, . covenants,':-
conditions, restrlctiona -and -other matters of record.

decor‘ative entry wall, ‘paths and ‘benclies in tho opqn.
areas; shown, in the -exbibits to- the Revised -Final-
‘Proposed Preliminary Plan. approved by the -Department :
of Metropolitan Developnent Planning Comission'
(- Department") -on May ‘26, 1981 in- connection with the
- rezoning of the Real Estate, or ‘In accerdance. with‘
goch amended- plans as the D‘-:pattment shall app:,ove. .

.Upon final constructlon or rovision « of . the Com)nﬁtr .'_-
Properhies descxibed in this Section I, Declarant convenanl:s to -
convey all of his xight, t.itle and interesl: In and (':: ,said-_
Common Properties to the Corporation and all such tlght, tltle'_
and !.nterest: in and to said items. (whether owned in fee, by_'
leasehold or in the nature of an easement or lic'ense} shall-."';"'"
then ba t;ne property of the Corpora!:ion, whel:hec .or- nmt the?

’ same may be loca.ted entirely or. pa:tially on any one or nore of .

't:he Lots. ns ko any of such ‘Ltems of and oonstitut:l.ng the_,-

more of Ehe Lots;, the owners o£ such Lots shall have only




non~axzlusive easement rights t:here‘ln, "as t_!'escr-i.bed 3.3 i:.r.'i'.c!.'e-

II, Secr.i.on 2 of 'his Declaration.

Section 2. bedicatlion. - The Btteet.a ghown on the ?lat "as
Bant Brook Drive,- 6th place, Mikeo I..ane, Timber vtew Dtive, j
Aspen Grove Ldne and Aspen Grove Drive are hereby 6edicated to
the Department of Transpo:tatlon of the Clty of Indianapo_lis’ ‘:'
for the use and beneflt of the public, L

ARTICLE IV

(‘arporatiom ‘Membarstip; Voting; Functions

section 1. Membership in Corporation, Declarar‘t and each

Owner of a Lot shall, automatlcally apon becoming an Owner ,’ ba
.and become a member of the cO:poration and shall remaln a,
mamber unti.l such time as his ownership of a Lot ceases, hut
mambnrship shall terminate when such Owner ceases to be an-
Owner, ‘and; will be t:ansfe:xed to tﬁe new Owner of his Loi:;
pxovided, howev'r, that any Person who holds the- mterest o., an

','Owner An g Lot merely as. security for the perforuance oE B

"-_obngation shall nct be a membet until and unless he realizes

L upoﬁ h:s aecdrlty, ‘at which time he shall automatically be and

e

-

" 'bécom “an ‘owner and a- menbar of. the: Corporation.

section 2. Votmg mghts.‘ 'rhe Corporation shall hava two

A2 classgs of membership, with ‘the followlng voting rights-

o (a}. c.‘l.ass B class A members shall be all ewners except'
- Class B menbers, Bach .Class A member. . shall  be .
entitled o one. (1) vote for each Lot of which> shch

member 48 the Owner with respect to -each mattar
" gubmitted-to a vote of ‘members upon. which the’ c;ass A
pembers are entitled to vote, When more than one (1)
Person- constitutes the Owner of a particular Lok, .all .

ol

guch Persong shall be members of the Corporatidn, but . .-

all of.such persons shall have: only one (1) vote f£or
such Lot, which vote shall be ‘axercised as they auong.

. themselves determine, but in.no ‘avent shail more than -

one (1) vote be cast with respect to any such- Lot.

‘ tlags B, Class B members shall be Declarant aud all ;

" Sudcessors and assigns of Declarant designated. by

., Declatant ad Class B members in @ written- notice™
.malled or delivered & the, resident agent of the
Corporation. gach Class B member shall be entitled

. _th, three (2) votes. for each Lot oE which it is the

. “Ownér. 6h all metters reguiring a vote of the members’
- - gf.7the . Corporation. The Class B menbership sahall
T A0Base and  terminate upcn the first to oceur of (i) .
‘the total ‘yotes outstanding in the ¢laps A membershlp

- “egual . the - total - votes woutstanding in the Clags B .
membership af (111} Decenber 31, 1984 (the applicable

dabe being herein refarred I:o as the “J\ppllcabl.e -

ate"‘ .




- Bection- 3. rFunctions. ‘The CO:poratlon hasﬂibéen fEerneé
,-ftf:r the purpose . of providing for the: maintenanae,' :epair'

replacement, administeation, operatlon and -ownarahiy'--of th

Common vope;tles, t¢ pay kaxes -aa:;-essed agalnst and payahi

with :ea‘p‘ect ko the Common P:ope:tlea. to pay any "-‘*'-'ﬂ!‘!-

neeessary expensea and costs in conneotion wlth the comanp

Properties, and to perform such other functionz as may .5

dealgnated Eo: it to perform under this Declaration. .
ARTICLE V

) Board of Directors

Section 1. Hanagement. The bueiness and affairs of» the -

»rcorporation shall be governed and managed by the Board- ot

Directors. Ro person shall be eligibl e to serve as ‘a membe.z oE -

the Board of Directors unless he is, or is deemed 1n a&cor an g

wi,,i:h this - Declaration to be, an  Owaer, 1rrc1udlng a"p

Se'cti'en 2. fniElal Board 'sz"niréc‘ors. The !.n'ltia'].j"a'eir‘

':ectors ehall be composed of the persone des:.gnated 1n t:

¥

Articles, o—wzt- ' barrel J. Phelpq,» mchard H. EIeile‘ and

James W. Bea};ty (he:ein refer:ed to ds the “Initial Board').\

of.her provlsions of, this Declaration, the Articlesl'

By—Laws or the Act (a} the Initial Boar:d shall hold officq

until the Applicable Date, and (b) in l:he event of any vacanqy
or vacancies occurring in the Initial Board for any :easons or~
cause whatsoever, ptior to the Applicable Date determined as
provided above, every such vacancy shall be filled by a- person
- eppqinted- by Declarant, who shall thereafter be deemed a membez

oE i:he Ini'ti.al Board, Each Person serving on the Inltial

Board, whether ag- an orig!.nal member thereof or as a member e,

. gurpq,.e oi qualifying to act as a member oE .,He Board of
S, B
e % D r_ec:te:e and for® no aother purpose., No- guch Pezson eewtng an




- CQtpuration,. : I ' : '.:"

Section_ 3. Additional Qualifications. Whers anown;

consists of more than ope: Person or 1s a -part'her'e'ﬁiﬁ;f:
corporation, - trust or other legal éntity, then one ,o)_?:"' thé _
Pergone constlituting the multiple'owuer, or a par'tr'uer o:"é&':,
officer or trustee shall be eligible to serve on. “the Board ot
Dirsctors, except that no single Lot or Dwelling Unit may be-
represented on the Board of Directors by more than one PerBOn
at a time.

géction 4. Term of Qffice and. Vacancy. Subject to th

provision of Sect.idn 2 of cois aréiéle v, one-third '(i]:ﬂ
member of the Bcard of nirectors shall be elect.ed at each

annual meeting of the COrpcraticn. The Iull;ial Board sball be :

) a; each annual meeting until the Appli.cable Date p:

--;:: hereln. . After the Appncable Date, one-thtr.d (1/3) cf “the
Boazd of Directors shall be elected for a term: of three (3)7
years, except that af‘. the’ fi.ret: eLect:.on aftet the applicable

Date one—third {1/3} OE the Board of Directors sha].}. be’ elec:;ed

'-.tems Of one-third (1/3) .of l-.ha members of ‘the’ Boa:d ahell
exbu:e annnally. ‘There shall be separate nom:lnatlons for the
of.fi.ce of each member of the Boa:d to be elected at uuch Eixst
election aftar the Appllcable Date. Each Director shall hol.d
'office ‘throughout the term of his election and until his

successnr -4 eleeted and qualified, SUbject to the ptovisions

o Sectlon 2 of this Article V 48 to the Initial Board, any

-vecancy or, vaeancme oequrring in the Board .shall be f:l.lled by
—a imt'.e__of a majority of * the :emaining nembers of the Board or '_ ’

- of t.he cwners 1f a Directar is removed in accordance

'rhe Directer no. Enllng a




; ) ~10~
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members "and untll -his' sudoessor ia elected and qu‘al.iﬂéd. -ht'-_,

the flrat annual’ meel:lng follc\ving any euch vacnney, a Di:ector- t

ehall be elected for the balance of the term Of the Dlrauto: so- -

temoved or tn’ respact to whom there has otherwise heen a." .

vacency .

Section 5. Removal of  Directors. A pirastor or

‘Difectors, except the members of the Initial Board, may ba

ramoyed with .or without cause by vote of a majorlty of the

vetes entitled to be cast at a special meeting of !:he Owners".'_f"-.'

_ duly called - and constituted for’ such purpose. In suoh case, o
hin successor ghall be elected at. the same meeting £from
eligible 0wnern nominated - at the meeting. A Dlrector 80 l

elec\ ed shall serve until the rext annual meeting of the Owne:s ’

and mtil his successor is duly elected and qualified.-

Section é. ° Duties. of the Board of Directors.- 'I'he Boa:d

of Directocs shall be r.he governmg body of the c::rporatiun':"

' representing all -of the - Dvmers and being :eaponeible f.or thel_“-.

functiom and - duties’ of the "Corporation, including but noti.—..

~—1imi.eed to, p::oviqu £or the adsn:.ni.stration of the Real:-

Eetate,_ the: management, maintenance, repair, upkeep ,and"_

replacement of the Comuon Propartu.s (unless “the - sam are.

_ol;h_erwise_ the responsibility or duty.  of Owners), and. t—he_'_'

. collection ard disbu:sement of the Con\mon Expenses. A’Ete‘r'ﬂ' '1'::h'”'_

Applicable pata, the Board may, on behalf of: the COrpo:atien».

employ a reputable and recognized pmfealional proper'r.y'

manegenen\'. agent (herein called the. "Managing Agent") upon ‘suoh

terme as the Board shall Emd, in its discretion, re¢asonable

a'nd ‘eustomary. The Managing Agent, if one is employed, ehall.,
assist the Board in cartying out its duties, which include,-but .
are ‘not- lmited tot "

(a} wmaintenance, repals, teplacament. and upkeep ofF- the
T Commorn Properties (or ltems deend Common Prope:t:.es
. for purposes of m-intenance): provided, however,- that

7 Tehis duky - -ghall. not require the Board of _Managing
- rAgent (to . pzovide ‘lawn “maintanance or _malntenance,

repatr, replacement or upkeep of the’ exteriors of.

e i 1ing Units in the Single Family Area ‘and the .same . .=
e need not- be furnished; - "




(¢}

(d)

{e)

(£)

(g}

{h)

3

(k)

1

{m)

. Owners' respective share of the Common Bxpenses;. - -

") "'-brepé_r-ing and delivering annually to the Owners 4 _:' -

" proposed annual budget for the curzent yeary.

.kéepir‘ag a cirrent, accurate and detailed record. of

"holders, ingurers o guarantors of any First
‘mortgaga, current coples of this Declaration, the

‘tné; booKe, records and financial statements of the

hours or under other reasonable circumstances) e

s

wite
o

L 5
protect! mn, sucvelllance and  replacament -cf ' "the ~

Common properties, unless the same 1re otherwipd-the
rosponsibility or duty of Owners of Lotaj provided,
however, that this duty shall. not include: oLl bes .
doemed ~ or intespreted as a requirement that -the: -
Corporation; the Board or any Managing Agant “must . -
ptovide any on-slte or roving guards, segurity
service or security system fEor protection . L.

surveillance; and the same need not be fucrnishod; .

maintenance of utilities used in connectisn witfl"th@z_
Lots and Dwalling L.iits in the Townhome Area; )

-

removal of. trash and waste from the Real Estate on.-a-
basis of not less than weekly, provide@ furtlier.that
only the Board or Hanaging Agent shall contract. for
such service: in the Townhome Area and Single Family
Area and no Owner shall contract for such servidey- .. -

snow removal from the public streets dedicated to -;-f,'he--
p-blic by the Plat; Lo

surfacing, paving and maintalning any .of.".—gtr-ée,tﬁ
parking spaces constituting a part of the Cotamion
Properties; . Lo

assessment and ocollection £rom the Owners of .f-l;.lji!i

preparation of the proposed annual budget, a-copy .of
whioh will be mailed or delivered to each Owné? - at
‘the same timeé as the notice of annual méeting 4B

mailed or delivered;. oo T

full accounting of all receipts and experges inédrred’
in- the prior year; such accounting shall be-delivered
to. each Owner simultaneobsly with. délivery of “th

receipts - and  expenditures affacting - the . Commo
Properties’ and the business and. .affairs: ‘of:. the
Corporation, apecifying and {itemizing - the Compon.
Expefiges; all records and vouchers shall be available
for examinatlion by an Owner at any time Curing norgal:
business houra; . e, T

procuring  and maintalning for  the benefit of “the®
Corporation and the Board the insurance coverages.
required wunder this Declaration and such other
insurance coverages as the Board, in its sole  H.:
discretion, ray deem necessary or advisable; and s

paying taxes assessed aqainst and payable .with-
respect to the Common properties and paying any other.
nacessary axpenses and costs in connection with Ekhe
Common Properties) .

making available to Owners and Mortgagees, and to

BY-Dbaws or other rules concerning the Subdivision and

Corporation, “"Avallable” means avallable for -,
inspection, upon request, during normal business - -




" '%l,ﬁl "i'];)

(n) making avallable to any Mortgagee or “any. . holder,. .
k> insurer -or yuarankor of -a firet mor_l:gage, upon - . -
i request, & copy of the Corporation‘s - audited 5
i Elnanclal "statement for the immediately ‘precseding

Ve fiscal yaar” free of charge to the party making suoh:
. - request.

Section 7, Powers of the Board of Directors, 'rhe Boa:d

of Ditectozs shall have such powers ae are :easOnabJ.e nrrd
:','-:_,- . - necessary to accomplish the parformance of théir duties,. T_hea_e;.,,...

powers invlude, but are not iimitad to, the power: R S

: {a) to employ a Managirg Agent to assist the Board in
- . performing its dutles; providéd that no employment

3 agreement with the Declarant {or a corporation or’
s othar entity affiliated with the Declarant) as,
Managing Agent or for any other gervice shall be for,
more than three (3) yoars after the Appitcable pate”
and after said date any such agtaement -shall be
subject to termination by either .party without cause
and without payment of a terminatlon fee upon ninety -
(30) days written notice to the othsr party; -

(b}, te purchase, 1lease or otherwise obtain. for the
Corporation, to enable it to perform its’ functions
and duties, such equipment, materials, labgr Tand
gervices as may be necessary in the Judgment . of the
Boa;d of Directors; .

{c) to employ 1legal counsel, architects, contractors,
accountants and others as  in. the Jjudgment of: I:he
Board of Directors may be necessary or. deslrable” in’
connection with the business- .and affaits of : hhe
COtporatmn;

(@) - to employ, -designate, discharge and remove su‘ch
personnel as, in the Jjudgment . of the Board ‘of-
Directors may be necessary £c:i" the maint:gnanpe,
apkeep, repair and replacement of - t:he COmou'
Properties; -t

-t -,--'.

" (e} to include the costs of all of the “above, and ;

foregoing as Common Expenses and to pay all qf nsuc
costs therefrom;

(£} to ocpen and smaintain a bank account or accounts Sn .
the name of the Corporation;

{g) to assign parking spaces to Owners of Dwelling Units
without garages in the Townhome Are.a, provided, such
Owner shall be assigned two (2) parking spaces on the
Common Properties, and all Owners in the Townhome
Area shall have equal right to the use of ' any’
additional parking areas established as - Common
‘Propertles aubject to any reascnable and
non~discriminatory rulea and regulationy enacted by
the Board; .

{h) to -promuligate, adopt, revise, amend and alter from

~time to time such additional rules and regulations

.wlth _tespect to use, og¢gupancy, operation and

o : enjoyment of Lthe Real Estate and the Common

Properties (in addition to those sot forth {n thie

Deeclaration) as the Board, in. its discretion, aems

necessary or advisable; provided, however, thut

coptes of anv such additional rules and regulations

50 adoptad by the Boacd shall be promptly deliverad
to all Ownezn.
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Begtion 8, Limitation on Board Action. The Boards 'pb_vgéi:-sr;;

are subject to the following limitatlons. (a) After” the’,
Appllcable Date, the authority of the Board of Dirabtd:§ _;f._u
enter into contracts shall be limited to contracts involving.

total expenditure of less than $2,500,00 without obtaining tha

prior approval of a majority of the Dwnefs, éxcept that '1:‘1."-7.tbe -

¢ 7

following cases such approval shall not be necassary.

(i) gontracts for replacing or restoring. por.t!.ons
of the Common Properties damaged or destroyed by £ire :

or other casualty where the cost thereof is payable .

out of insurance proceeds actually recelived; R

(ii) proposed contracts and proposed expand.‘ldutas
expregsly set -forth in the proposed annual budget as
approved by the Qwners at the snnual meeting: and
{(1ii) expenditures necessary to deal -with eme:gency
conditions in which the Boazd of Directors reasonably
beliaves there is insufficient time to call "a meeting
of the Owners.

{b) .The Board shall not, without the prior wr.itEeri.
é.pproval of at- ieas'i: sixty-seéen peréent (67%} of the Owners,_
{other “than necla:ant) and. Martgagees (whoae mo:tgage mtatests.
have been made -known to the Board of Directoxs) holding
. mrtgages on Lots which have at legast sikty-—Seven percent (67%}
of the vctes of Lots which are subject to mortgagea- '

{1) by acl: .or -omission abandon, paztttion,
gubdivide, encumber, sell .or' transfeér’ tha Commonj
Properties owned by the Corporation (provided,.. the
-granting ‘of * easements For public utilities Qr. -

other public purposes shall not be deemed a. ,.rans er
within the meaning of this clause); .

{(i1) -by act or omissmn .chahge, wai.ve or - abandqn
any - scheme or regulatioﬂs, or enforcément therecf,
periaining to the ~ architectural deelgn ~ of the
exterior appoarance of Dwellings, ‘the _esteripr
maintenance of Dwelllngs, the maintenance of -side
walls In the Common Properties or common fances, or
the upkeep of lawns in the sSubdivision;

(1i3) £ail to maintaln. fire and extended coverag’a on-
insurance Common Properties on a current replacement
cost basis in an amount not less than one  hundred .

percent {100%) of the insurable value based: on " -

current replacement costs; and

{iv) use hazard insurance proceeds for losses to any
of the Common Properties for other than the repair,
replacement or reconstruction of Common prope"t!.es.

Beetion 9. Compensation. ®o Divector shall receive any

compensation for his sarvices as such except to such extent as . °

' m_ay' be' axpreasly authorized by s majoriiy vote of the Owr}e_rs.




~ shall be a Common Expense.

- the Board on behalf of the Corporation, unless .any" such

Person, his helrs, assigne and legal represantatives, made a
. par.ty 'no any action, suit or ‘procaeding by reason of the fac!:
:thar. he’ 15 or. was a Direct.ot of the - COrporation, against the
:reanvnable expenea, including attorneye' fees, actually and
o :ne_cessarily- incurred by him in éonnection with the dnfense_pﬁ_;

"such action; sult or proceading, or in connection 'wi'tli'-"_-.:gh

‘Director the reasonable costs of settlement of or judgment -
..f-‘:enderéd in any action, suit or proceeding, 4f it shall. be

tound hy a mnjul:ity vote of the Owners that wmuch birentor was

r, _.",\:-i.'-"f’":""
M LT

Lo -14~- . .
The Managing Agent, {f any .le employad, shall be entitled tp

reasonable compensition for 1ts services, the ooat of wt;ich*

Bection 10. Non-GLiability of Dlrectors: The nirecto:s:'-'

ahall not be liable to the Owners or any other Persons for. any
error ot mistake of judgment exercised in carrying ‘out thei: s'
duties and reeponsibilities as Directozs, except for their mm
individual willful misconduct, bhad falth or gross negllgence.
The Corportion shall findemnify and hold harmless and dafend
each of the pirectors against any and all - liability ko any y

bperson, firm or corporation ar:.sing out of contracts made bg.,‘

contract shall have been made in bad faith.. It im 1nt5ndad'-‘"€

that the Directors shall have no personal liability vitb

;espech to any contract made by them on behal—f- of €he
Congo;ation. ‘ .

.

Seetion 11.  pdditiodal Irdemnlty of Dlrectora. o

-Co:.poration shall indemmfy, ho]:d harmless and defend ;any’

7

4

appeal thereln, except as otherwise specifically gfdvléedﬂ'-
herein in relation to matters. as to which it ghall be ‘a.clii“udg',_iadr.
in such action, suit or proceeding that such Pirector is Lialéié_ ¥
for groes negligence or misconduct in the pe:formnnce of. h!.a

dutfez. The Corpora:ion. ghall also reimburse to any guch =

'not guilty of gross negllgence or misconduct. In making nuch

findings anﬂ notwithstanding the ﬂd)udicanon in any action,
suit or proceedinq against .4 Director, no Director shall. ba

_onslder.ad or deems to be guilty of o: liable for negllgence or



miseonduct in tha performance of. bia" dutfcs wh'alz:é}' 'actlné‘-}.;i .
-good faith, such Director relied on the’ ooaks and recotdl ‘of '
the Corporation or statements or advice made by o prepa:ad Sy
the Managing Agent (if any) or any ofEicer or employea bhereof, .,
or any accountant, attorney or othar person, £irm 'qr’
corporation employsd by the Corporation to rendar ad\;_i'cé .or'.
service unless such Pirector had actual knowledge of the
~Ealsit:'f or indorrectness thereof; nor shall a director be, )
_ deemed guilty of or iiable for negligence or miscbnduct 'b}L',f
virtue of the fact that he failed or neglected to attand a
meeting or meetings of the Board of Dilrectors.
| sect;gn__l_g_ Bond, The Board of Di:ectors ghall provide
surety bonds and shall require the Managing Agenl-. (it‘ any), the
. treasurer of the Corporation, and’ such other officera ‘as’ the
Board E'eems necessary, to provide su:ety bonds, 'ndemni.fying,
the"(:o:goraltibn aéainst larceny, theft, embezzlement, forg"
. -misapptopriatlon, wrongfual absl:raction, wilkful misappii atio“
.._:and other acts of .fraud or dishonesl:y, in such sums an& “wib
‘such sureti.ea as may - be api:roved by l-.he ‘Board of directo:g a.nd
-.-".any such bond shall specifically 1nclude protections fo: any

i lurance procéeds - recelved Tor any reason by the Boaﬁd.‘ T‘be =

"-expense i0f" any such" bonds. shall be a Common Expemse.L The _.
g

am_oun!: of the bonds shall be based upon the judgment of tl;,ex‘
Board of Directors and shall not be less than the estiq_;a_ged.\»
waximum df funds, including rzeserve funds, in the 'cu'si‘:c"df"._oﬁ.";
the “Corporation or its management agent at any given: Hme
- during the -l:e:m of the bond., In no event shall the agtjregaL‘i:;e
amount: of such bonds be less than a sum equal to three (3),

months. aggregate agsessments on all units pius reserve fands.

Saction__‘ 13. In;tial Management, The Initial Boatd has
-'-épte'z.-'efl',, ox'_v'_'ui.ll here . .fter enter, into a management ag:ehrheht i
'ii’tﬁ"~ Beclléiraﬁt {or a corporation or other entity affiliated
‘_-'with Declarant} tor a term which will exp:.re not later than

i_Deqember 31“198‘1, under which Dsclarant {or suoh affiliate of
'Uébla:ani:, as appropriate) wxll provide supervision, t'iecal and

manaqemant and mamtenance of the Common Properties

B 61840
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£ ur-u, in general, perform all of the. - ﬂul-.ma and oblljulons ot"

'the Cospora!:lcn. ‘Buch managomana agroemant la or will bu

subjact to tcrmmation by Deﬂlarant {or its afﬁllato. au-
app:oprinte) at any time prior to the expiruuon of. its t-.em. _-
in which event the Corporation shall thereupor .and thereaztez S

resume performance of all of its duties. obliqaeiona and

functions, Notwithshanding anything to the contrary ccnl:aine.d .

Vl.n thia beclaration, so long as auch managemant ag;eement
:amains in effect, Declarant {or its afrniate, as appropt!.ate)
ghall have, and Deaclazant hereby reserves to i.tself Aor to 1ta

affillate, as appmprriate), the exclusive rigbt to manage the

Real Bstafa and Common P:apert.les and to perform- all the 3 :

functions of the Corporation,
ARTICLE VI
Real Estate Taxes; Utilitiee

section 1, Rea'l Eetate Taxes. BReal estate taxes dn each

Lot, -and -éﬁ any’ Dwelling Unit- or othe: 1mp:ovementa on eaf;h
Lol'..',' are"to e sepa:ately assessed and taxed to each Lot and
'shall be paid by ‘the Owner of such Lot, Any real estate taxes
or other assessmentl agai.nst: the - COmmon Propertiea shall be..
' paid by the COrporation and treated as a Ccmunon Expense.

EectiOn .a. Utilitxea. Bach Owner shall pay for his own L

"utilities which, to the extent possible, shall be sepax:atel_y

ROF Y

- metered to each Lot and Dwellmg Unit, Utlllties which ar.e net'

separately metered to an Owher's Lot or Dwelling Unit shall be 3

treated as and p_a.:.d ag part of the Common .Expense. un‘.l.ess *
otherwlse determined by the Corperation. ’ '
' ARTICLE VII

- Maintenance, Repairs and Replacements

‘Bection 1,

By Owners., Except as provided in Section 2{b} -

. «of fhis 'Art"clg, eéach Owner shall, at his own expense, be

',:e’sponsib].e ‘for, and shall promptly perform as the nesd

-thagefo: aris‘éa, all maintenance, repalra, decoratipn and® .

replacemqnt oE ‘his " own Dwelling Unit, both tnterlor and

t:lor. ) In addition, each Owner shall furnish and 'be

YRS oS JLYE X )y ST
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except (1} for such portlons thorcof as may, in acoordnace with
. the terms of this Declartion, be deslgnated as a part oﬁ hhe '{i
Cosmon Propertles fov. purposas of malntenance only and (-2} lawu o
o maintenance in the ‘Townhome Area ag provided in sactian 2 ;.;:'

below. All Eixtures and equipment installed within or as parL

of a Dwelling Unit, commencing at the pointe where the utillty'
lines, pipes, wires, condults or~ gystems enter the Lot’ up;;
which said Dwelling Unit is located; shall be maintained and
kept in :epai: by the Owner thereof, Each Ouwner shali prompg;y
perform all maintenace and tepair of his Lot and Dwelling Unit
which, 1if neglected, might adversely afis2c any other Lot - ar
Dwelling Unit or any part of the Compmon Propertxes. "Sul'ch"'
maintenance and repalrs include but are not. 1im1ted to 1nte:na1

watet 11nes, plumbing, electric lines, gas Jines, appliancus,_-,

wnd all other fixtures, equipment and accessories belonging to
“he Owner and a part of or appurtenant to his Dwelling Unit o: :

Lot.

gection 2. Common Properties and Exteriors: of Dwalling

Units and Lawns in Townhome Area By the (:orporat:lon.

{a) Haintenance, repairs, replacemants and upkeep of the >
P Common P:operties shall be furnished by the Co:potation, ag’ a
"part of its duties, and the cost thergof shall conat:.tute a

part of tie Common Expenses.

- {b} In addition to maintenance of Common Properties, the -

CQrporation, ag8 pa.t of its duties, and as part-of.thencmmymh,¢
. _Expenses, ahall in the Townhome Area provide fori ) L

(1) maintenance, repairs, replacement and upkeep
of the exteriors of each pwelling ©Onit. '~ Such
exteriors including, ‘but not 1limited to, .roofs,:”
gutters, doors, windows (exciuding glass which shall
o he considered a part of interior malntenance) and
: exterior walls shall be considered part of the cammon--z.'
Eroperties for purposes of maintenance only;

,(ii) maintenance of the lawns, which ahall be
considered part of the Common properties for purposes-.
of maintenance only. Mantenance of lawng shall .’
- ‘tnolude but shall not be limited to the watering,
Ot - fertillizing, mowing and replanting when necessary of -
) _tha. -grass; and the care,  fertillzing, trimming,

. pemoval and replacement of treéea planted bhy. t a
‘haolapant. 1t  shall not include the cars &nd
‘maintenance of shrubs, trees which were not planted
. by Peclarant, flowers or other plants-on any Loty




The Board: of Dtrenrors may adopt such other . rules and
regulations concerning maintenance, repalr, use and enjoymene~ _
of the Common 9ropert ‘ap (or ltems deemed COmmon Prapertteu to:_“'
purposes of maintenanw only) as ii: deems necéssary, provfdets,'-'-i
howaver, Owners of Lots in the single Family ‘Area shall nol: ‘he

assnssed for nér have responsibility for maintenanae oE~

exteriors or lawng in the Townhome Area as provided for. hareia.--"'

B

{c) Notwithatanding any ob;.:.gatlon or uty 'o'_'f'. . E:hn',:
Corpoz:anon to repaly or maintain any of the Common Fropert:ies
(or ’items deemad Common _properties - f purposes oE...
' maintenanr'e‘ if, due to the willful, intem.'.:“ﬂal or neglfgent'
acts "or omissions of an. 0wner or of a w:mber of: his family ot
©of. A guest, tenant, 1nw.tee or othnr occupant or Vﬂsitor of'

'such Dwner, damage shall be uaused to the Cmnmon ’Propertiea {or

items deemed a.!s such for purposes of maintenance),

Y -

policy ‘having a wa:.ver ox subrogation ca.gule-'_',"’
guch ~ Owner -.apon © demand” by the chporati.on,
repairing such «<amage. - shall be added to aﬁd bacone

: khe assesslent to which guch Owner g40t ia Sub:]ECI‘..

- .,,(il) 'I‘he authorlzed rapreaentatives "of ' the COrpo,rq,t Sy

the Board and the. Managing Agent for the cOrporation (i.f amy}'
shall be'entttled ko rea_.s.onahle acceas _to any Lot ¥ mny*~“§§
. required in cconnaction  with ~ iazintehance,  repairs or_r__‘_'
“‘rn;-ilaéninénfs -of or to the Common Pro;"férues anri items demd-~§§.
" Common Proporties for purposes of maintenance,,incluélnq, but"é

Iimited -tay acunss to:.any .. easmenta reaerved by any

'A suhdlvlsion plat <f any portlon of the Real Eatate for such -

= purpeans. A5




ARTICLE VE1T
-Arehitpctural _Control

gection 1. Tht Avchitectural Review Beard. - As a atai,ndiz-::‘!“

committee of the Corporatlon, the‘:fe. ghall be, und hefeh‘y' is,.

established an Architectural feview Board consisting of threav"”
(3} or more I{ersons a_,s may, Erom time to time,” he provlded in
the By~Laws. Until the Appllcable pate, Declarant shall
.appo!.nt the members oﬁ the Atch:tectu:al Review Boa:d. AEte:

the Appllcable pate, - the Architectural ‘Review HRoard shal:. be

ppolnted by the "Board of Dlrecto:s.
Section 2. Purggses. Fhe Architecture] Review Bo‘ardv':;-'--“
--::-l'.tronr

shall regulate the external design, aprearance, usw, 3

and maintenance of the Real Bstate and’ of improvements ther,eon

in such manner as to ..eserve and enhance valeed and to maintain

a harmcmious :elati.onship ameny struc ures, improvements anq

’ h= natural vegetation and topc.graphy. ’

sactxon -3, cOnditlons. ¥o . imptovements, alteratié'ﬁ's.

repai:s, cbange of colo:s, qxcavatians, changes in gra&e ot

'other ‘work which in any way alters the exzerlor of any Lot or

s natural or improved

tne :lmprovements }.coaLed theteon from J.t

st:ate existinq on the date such Lot, was first conveyeﬁ 1:1 Fee

o 21 Owner shall be made or dope without the

by the Declarant &

- pzior app:oval of the Architectural Revlew Board, except as

otherwise oxpressly proviled in this Declaratlon. No building,

fence, wall, Dwelling Unit, o= _other structure shall be

‘géimenoed, erzcted, maintained, improved, altered, m made Or dpne

on any Dot without the ovzior written approval of ‘the

arehltectutal Ravlew Beard;

be appllcablf. to the origincl construction of a Dwelling Unit

_?on a th whether such conatrucl.ion occure before or after the

.a“Appli.cable Date. .
'Seatto 4~ Procaedures, 1n the event the Archi:ectural

'.Review Boa:d faila to approv:, modi'ﬁy or disapprove in wtittng

catlon within thirty {30) days aftec such applioatlon

nnr appll
Taiid "all plans, drawings, speciflcations and obbur itams

péquiced to be gubmitted to 1t in acco:dance with such rules as

_provided this restriction shall not .



it may adcpt) have been givon to lt, approval will -be Jaemad
granted by the Acrchitegtural Reviay Board, A declsi«m o! the. _
‘Architectural Review Board may be appiralad to the Board of“.;
Directors which may reverse or modlfys gsuch decision by &
two-thirds (2/3) wvote of the -Di:ectoi:s then se:-ving. Tha
Architectural Review Board may establish committeea conglating
of two (2) “or wmore of- its members, whieh committ.ees shallAl'-”.
exercise such powers of the Board as may be delegated to tr.am _
ARTIC:.E I

_;a_Lt‘zWalls ‘
Section 1. General Rules of Law to Apply. Eac‘h wall'

which 1s built as a part of the original consiruction of any

Dwelling Unit’ upen the Real Estate and which connects. two

Dwelling Units shall constitute a party wall and, to the extent
‘-not inconsistenh with the provisions of this Atticle,_ the
gensral tules of law regarding party walls and 1iability ior_-
" pyoperty damage die to ‘negligent or intentional or wlllfuil. Hacte_r-.
-or:dmiésiOns shall apply thereto, ‘ ' ’

Section 2. sharing of Repair and Maintenamce. : 'I'he cost:-';.

o o.. xeasonabla repair and maintenance of a party wall Hhall be_‘
- ',i_'shared by the Owne:s who make uga of the wall, proportlonately.

Saction 3. Destruction by '¥ire or Other Casualtg. 1f any_‘.’

- _' party ‘wall ie destroyed or da-uaged by fire or other ‘..asualty, g

'then, xo the extent that such dJdamage Is not covered l;y"

insura-\ce and repaired oaut of the proceeds of same, any Ownex;" '

" who has vsed the wall mav restore 1t, and if the. other Own

thereafter make use of the wall, they shall contrisute to- the
cost of restoration thereof in equal’ ﬁroportions without
" prejudice, however, to the right of any such Owners to call for

-1 la:ger‘ contribution from the others under any ruls of law

' regarding liability for negligent, intentional or willful acts: '

‘or omissions.

'._~5e'r'tidn' 4. ‘Weatherproofing. Notwiiistanding any other
p viaton of this Arti.cle, ‘t3 cthe extent that such damage is
not,cavered and paid by the insurance provided for herein, an

Gwner uho by his nagligent or wlilful act causes the party wan K

81 Bll‘&l




this Article shall be appurtenant to the land and shall paua l‘.b kS

.", the annual meeting of the Co:poration next Eollowing l:.he end or

: .bu&get gor the current fiscal year estimating the total amount

fumish a copy of such proposed ‘pudget to each Owner at oI

-21- .
to be exposed to the elements shall bea: r.he whole coat ot.
Eu:nlshlng the necessary protection’ aguinst auch ulements.

gection -5, Rlght to COntribution _Rung with :.and.. :'_I'Ea'f:.'

"

tight of any Owner to contribation from any other Ownar unde: p

such Owner's successors in.title, . T
Section 6. Arbitrgtion. In the event of &any dispute.

ariaing __iconcernipg a party wall, of under the prov!.si.ons o!
this article, each party ghall choose one arbltrator, and such
arbltratcxa ghall -chobse one additional arbitrator, and’ the
deciaion shall be by a ma]ority of all the a:bitrato:g._-
{Should any party refuse to appoint an arbitrator wltbin,, g:en
days Eter written request therefor £rom anothe: party, {: e_t e
Boari of Directors of the Corporation =shall select

“dibltrator for the refusing party.)
ARTICLE X |

Asseasments .

‘Section 1. - Annual Accounting. . Annually, a'f.te'r.'l ‘the ci&é;g

oﬁ each fiscal year of thé Corporation and prior to I:he date oﬁ

such fucal 'year, the poard shall cause to be p:epared -and

"Eurnished tp each Owner a financial statement prepared b‘y a.

cel‘.*tifi.ad public accounl:ant or f£irm of certified - publi.c

-,aacountants then se:vmg the COrporatmn, which statemen{‘ shali

.ghow all receipts and expenses received, incurred and pa{,

.during the praceding fiscal year.

Section 2. Proposed Annual Budget. Annually, on  oOr '

Lefore the date of the anrmal meeting of the Corporation, the ...

Bdﬁ:d of Directors shall cause to pe prepared a proposed a_hnual‘ -
-of the Common Expenses for the current fisoal year and &hall

prio: to the time tha notice of such annual mersLlng is mailed
Lo sg’achl Ownors. The annual budget shall be
the Owners at ehe annual moeting ot tha

m:.poration for adaption and, i€ o adopted, shalk be r.l;qa baais
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For the Reoqulas Aanéﬂamenhe (horeirafber dufined) fo: tﬁe N
_cureont Elseal year, At the annual meating of the. 0wnerm, tﬁa-"
hudgnh may be approved -ln whole or in part oY may be nmonded 1nn
whole or In pact by a majority vote of the gwnersy. provldad
“that any increase of more than ten poroent (10%) musk "be G
approved by a vote of two—thlrds {2/3} of gach class of'memberu 0
who are voting in persos “by proxy! peovided Eurther,
however, that in no event shall the annual “meeting of the i
Owners be adjourned until an annual budget ls -approved ahﬂ:?.
4adopted at such meeting, either the propoand annual bﬁﬁget ori
the proposed anhupal budget as amended. The annual budqet, thk.ﬁ
Regular hsaessments and all other sums asseased by th'e'_‘:_,’
corporation shall be establ1ahed by ‘using generally . acaepted
accounting prxnclples appl1ed on - a consistent baeis.ﬂ ?hgv
annual budget and <ae Regular Aseessments shall, in additio'
be establxshed to include the establishment and maintenance_
two replacement reserve funds - for capital expenditures f;;_
replacement ‘and repair of  the Coﬁmoﬁ Propertieea
repkacemenr reserve funu shall e for capital nxpend{tures and"
'.teplecemeﬁt . afid  tepalr-: of CUmmon Properties owned by-;the..
C:o_rboratic-n and not deened Coxmnon Properties Eor. purpoaes _':>\1
ime;ntehaﬁce only and the other :eplacement reserve iund.shalL
be for eaprtal expenditures and replacement- and repair of thoee_
" jtems deemed Common Propertles for purposes of malntenance onl’.
a6 defined in Article VIT, Section 2(b)), W¥hich replacemm;
regerve tunds ‘shall be used for those purposes and not té:
'usual and crdinary repair expenses of the Common ?ropertiesff.
Sgch replacement reserve funds for capital expenditures and‘:'
lreplacement and repalr of the Common propecties shall. ba'
malftaineé by the corporation in separate interest bearing-:=“~
'nccounts with one or more banks or savings and. loan
' associations authorized to conduct business in I'arion County,
‘Indlana aelected from time to t.me by the Board., The fai;urp'-'
:'Ot &blay of tha Board of Directors to prenare a proposed aﬁdﬁafi
g pqéggc'anﬁ e Farnish a ‘copy thergof to the Dwnrra shiall not -

Y_UEOﬁsgituta‘a waiver or relnose in any mannes of .the obligationa
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of tho Ownere ko poy the Common X¥xpenses as provided, whehe0é£ N
determined, Whonever, whether befors or after “tho an'n‘ua'.l. E
meoting of the Cotporation, Lhem is ro annual budqet approved s s
by the Ownets asg horeln provided For sech current fiscal yaar,
the Owners shall continue to pey Regular Asaessments baﬂed‘np9ﬁ;_ 

the last approved budget or, at the .option of ‘the Board, "based

vpon one hundred and ten parcent {1108) of euch last approved
budget, as a temporary budget, -

Section 3. Regqular Assessments. The annual budget as .

¢, adopted by the OCuwners shall, based on the estimated cp,sh-.'-'
:equitement for the Common Expenses in the current fiscal yea: ]
‘ag -get forth in said budget, contai.n a p:oposed assessment

agains.. each Lot, which shall be computed at f.ollows: ) -all

estimated common Expenses except (1) the estimated cost oE the
,maste: casualty insurance policy providad for in Article’ XII
Section 1 and {ii} the estimated cost of malihtenance to be
.pe:formed hy ‘the cOrporatJ.on in the Townhome Area’ pursuunt o,

_m:tlcle VII, Section 2(b) shall be divlded by the total numbst

'.of Lots in the subdiv;sion to determine quot1ent A3 tliéi‘

-". estimated eost of said master casualty insdarance policy and the
-eatmated cost of maintenance pursuant to Art:.cle VII, Secticm 7_: 0
:Z(b} shall each be divided on a pro-rata bas;s fcr each
' Dwelling Unit in the Townhome Area based upon the square Eeet

of living earea in each Dwelling Unit, {ncluding garages. but_‘f._

excluding baseméuts to determine qﬁotients B and Cp quog'.iénté

.

3, B and C shall be added together and the sum shall be the
Recular Assessment for each Lot. The portions of the Regular.
Assessment attributable to the replacement reserve funds shall
) be computed in the same manner ag gset férth above. Nothing
fcopiained -h'e.q:e;in ghall make Lot Owners in the Single Famil.y
'm;;a'or Declarent as to Lots without pwelling Unita responsible
_'l_,"Ebr, t.he expenaas dascribed in (1) and (ii) above.
. I‘t\mediate y following the adoption of the annual budget; - -

ent:h'*Oﬂner gshall be gwen written notioe of such asselsment

aqalnst #is ' respective Lot (herein called the SRegular

!kssesamenk“) in the event the Regular hssessacnt for & -
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_Effteen (15) days following adoption of the Einal annual budgﬂtsif

"+ At the g:_l.ectid’n and option of the Board,
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pactleulor  Eiscal year is initially based upon .3 temé&k‘”?f"

buagdt, such Regulac Assassment  shall be revised, _wthhin'}“=

by the Owners, to reflect the assesamient against aach Lot baged -

upon such annual budget as €inally adopted by e oWners, The: =
aggregate amount of the Regular Assessments shall be aqual -to.

the total amount of expenses provided and Included in the fiﬁal':

annual budget, including reserve funds as hé:elnabovgh-

provided, The Regular assessment against each Lot shall be
‘b

pald in advance in aqual quarterly installments commencing on v

the first day of the ‘first month -of each Fiscal year ahd
£ the

guarterly thereaftex through and including the first day o©

last quarter of such fiscal year. Payment of the quattetlj L

installments of the Regular Assessment ghall be made to the ”:3‘

Board of pirectors or the Managing Agent, as directed by the -

poard of Directors; provided, hovever, Quners may eléét‘to'pay».;

quarterly agssessments gemi-annually or annually, in aﬁvdh&g:r;
the Regular Assessment

1

may be-reguired to be péid by the Owners in advance in eqdér'

‘wonthly” installments rather than quarterly installments. "

the event the Regular'nssessment gor a particular fiscal year -

of the Corportion was initially based upon a temporary pudget;
(a) if the Regular Assessment based upon the fipal annual ~-
budget adopted by the Owners exceeds the amount .of *
the Regular Assessment based upon the temporary
budget, that portion of such excess applicable to the-.
period from the First day of the current flscal year
to the date of the pext payment of <tThe Regular:-
Assegsment which is due shall be paid with such next
paymant and such next payment, and all payments
therefter during such fiscal year, whether guarterly
or monthly, shall be increased so that the Regular
Assessment as Efinally determined shall be paid in,
full by the remaining payments due in such fiscal

venl,; wt

.

(b) ~ if the Regular Assessment based upon the tamporary

: budget exceeds the Regular Asgessment based upon the
final annual budgat adopted bY the Owners, such
excess shall be credited agalnat the next payment ot
payments of the Regular Asdessment coming due,
whether guarterly or monthly, untll the entire amount
of such excess has been 8O credited; yprovided,
powever, that- 1f an Owner had pald his Regular
aesessment either semi-snmaully or annually in -
advance, then the adjustments set forth ander (a) or. .
(k) “above .shall he mede by a cash payment by, OF -
refund to, the Owner on the flrst day of thae gecond .
month foliowinua the determinatim of the Reqular
.Agsessment based upon the annual hodget finally
adopted by the Owpeors. I
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The Regular Asyessment for the cuceent Einoal yea: oL‘ “the"
Co:po:ation shall become a lisn on cach scparate Lot as of t‘.he
ficst day of each fiscal year of thea Corporatlon, even though
the final determindtion ~of the amcunt of such’ gaqular
Assegsment may not have been }nade by that Dat-._e; the fact that
, an Owner has éai.d his Regular Assessmént for the ourrent Ein\. :
. year in whole or in part based upcn a temporary budget and
thereaftar, before the annual budget and Regular Asaessmant
finally determined, approved and adjusted as hereln provlded,
salls, conveys or transfers uls Lot or any interest thezein,m
shall not :olieve or telease such Owner or bhis successot aa'
owner of such Lot f£rom payment . oE the Regular Assessment fo: :
guch Lot. as £finally determined, and such Owner and his_
successor as owher of such Lc‘:t‘shall be jointly and ée\_r;eri_:::‘iﬁ-
Iisbie for the Regular Assessment as finally determi’ne&.‘_. any
: statement of ‘unpaid assessments furnlshed by the CD:POI‘ﬂﬁr;.Olh
pursuant to Section 2 of Article XI hereof -prior to “ther Einal-'

‘determination and adoption of the ‘annual budget. and Regul T

Assesament for the year in which such statement is made shall-?_
'state tha!: the matters set forth theteir. are subject: to_
adjustment upon determination and adopl:mn of the Final, budgel:‘f_.

and Regular RAusessment for such year, and all parties. t:c whom

any such ».statement may be delivered or who may rely_thereon_"'-‘

shall be bound by such flnal determinatlons. Quarterlyt or.” .
, monthly (1f soc determined by the Board) installimerits of Regular_" S
Asgessments shall be due and payvable automatically_ on tbeir"'

respective due dates without any notice from the Board or” t:lhe'

Turportion, and neither the Board nor the Corporation sh'a;l.l: be
responsible for providing any notice o: statementa to OWners -

for the same.

Each Owner in the Townhome Area shall prepay to the

Corpo:a.t:ion at the time-bls Lot is conveyed to such Owner an

) e amounl: equal to thirteem (13} monthly installments of the '
) ,'amdunt required to- pay for the ot Owner's pro~-rata portioh of., .
';he maatar .casualty incurance pollcy based upon the budgat for-

“i'he curtent fiscal year ana the Owner shall maintain pugh
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prepayment account at all hlmes. whe Corporation ahall hold

- ::_' such pre-~pald Efunds 1in a sapa:a!.e esorow account for’ the'.‘

" . purchage of insurance as provided in Artlcle XII, Sectlon 1. i .

Section 4. Special Asgesswents, Frem time to time COmmon,_'_- .
Expenses of an unuwal or extraordinary nature or not otherwlse"' '

anticipated may arise. At such tlme, unless otherwise provided

in thig Declaration, the Articles, the By-Laws or the Act, the_'
> ' Board of Directors ‘shall have the Full righk, pover and
¥ authority to make special assessments which, upon resolution of
the Board, shall become a 1ien on each LoOt, profratad ip equal
ghares (herein called "Special Assessment®)s provided that any"‘-
such aﬁsassﬁent shall have the assent of .sixl:y-seven ‘(61&). pf
the votes of each class of members who are vecting in éerson or
by proxy at -a meeting duly called fof this purpose. W_ithput:.
-"limiting the generality of the ﬁoregoing provisions, s#éciéi‘::_
Amsessments may Do made by the Board of Dizectors from time to
time to pay for capi_tal expendltures and to pay for the cost oi
. any repair or reoonat:uction of damage cauged by Eire o: othet
cagualty or disaster to the extent - insurance . proceeds _a:f-'_:'-?'--'-

insufficint therefor under the ciz:cumsta'nces described In this .

Declaratiom. )
gSaction 5. Failure of Owner to Pay Asgessments. taf"No

Owner wmay exempt himself from paying Regular Assessmenl:.s and',.
L (o Special Assessments, or from contributing toward the expen}.es

of adminstration and of maintenance and repair of the Comon"

properties and items deemed Common Properties for purposes -of
maintenance, and toward any other expense lawfully agreed upon. -
by waiver of the use or enjoyment of the Common Proper.ties or

. by abandonment of the Lot belonging to him. Bach Owner shall

- be personally liable for the payment of all Regular and Special .
Assessments ‘ﬂhere the Owner counstltutes more than one Beison,
the iiablity of such Persons shall be joint and savetal. 'Ii_ :
any mmar shall fall, vefuse or neglect to maze any payment of

- . any Regular Assessments o Bpecial Assesaments when due, the

: ‘1en 314 such Assesgmént on the owner's Lot and Dwelling tinl.l: .

,mu ‘ba: £iléd and foreclosed by the Board for and on behalf of

81 61441.
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Lot and Dwelling Unit, and the Board shall be entitled to the el

'bank in Marion CQunty, Indlana gelected by the Board).

. -é',“ .
the CQrporatien as a mortgage on real pmpert.y or as ot‘.herm.ae
provided by law. Upon the fallure of an Owner to make hlmely
payments of any. Regula: assessments or Bpecial Assessmeﬂls, ‘
when due, the Board may in its dlecretion, accelerate 'tﬁﬂ.ﬂ?
em:ir:e balance of the unpald Assessments and declare the same :
immadiately due and payabple, notwithstapdipg any ol:_her s
provisions shersof to the contrary. In any ectlon to Eo:eclose

the lien for any Aseaessments, the 0wner and any occupant of the.

Lot and Dwelling Unit shall be jointly and severally liabie’ fqrf-"

the payﬁent to the COrpo:ation-oE reagonable rental for such’

appolntment of a receiver for the purpose of preserving the Lot

and bwelling Unlt and to-collect the rentals and other profits

therefrom’ for the beneflt of the COrporation to be applied to

. the unpa;d Regular Assessments or Speclal Assesaments, The -f g

Board may, &t its option,, brlng a suit  to recover .a money

judgment Eor-l'hnyn unpaid Regular Assessment of sPeclal

Assessment without foreclosing or walving the lien aecuring the

same. In any action tn zecover & Regular Assessment or special

Assessment, ‘whether by foreclosure or otherwise, he Board, Eor

and on behalf of the Corpo:atlan, “shall be entitled to- recover .:‘

f:om the Owner of. the :espectlve Lot and Dwelling Unit costs n'f'

and expenseg_ of such action incurxed (including but not llmlted

to reasonable attorneys' fees) and interest from the date such

Assesaments were due, until paid, at a rate egual to’ the prxme .'

lnterest rate" then heimg charged by Indisna National Bank to
its lnrgest and best corporate customevs (or if sald Bank is ro

lbnger in existence, then such rate charged by another nationpl""

]b) The lien of thes assessments p:ovided herein shall be:
aebordinate to the lien of any first mortgage. thwlthstandlng‘A
fanything contalned 1n this Section or elsevhere In this;'

Declaratlon, the Artlcles or the By-Lews, any sale o transfer
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provided by law with respect to mortgage fo:eclpaures. Ehﬂll ,.;15
extlnguiah ‘the lien of any unpaid fnetaliment of any Regular o
Asgessment ox Speclal Assessment as to such - inatallments wh ch ‘t
became due pfior to such Baie, transfer of aonveyancesz;f'
provided, however that the extinguishment of such lien aball_p
not relieve the prior owner ‘Erom personal 1iab111ty the:efor.~
'No such sale, transfer or conveyance shall relieve the Lot apdrw
Dwelling Unit~or the purchaser at such foreclosure sale, or ‘
grantee- in the ‘event of conveyance in 1'au thereof, ffomiif
liability for anf instaliments of Regular Assessments-‘oi' .
. 3pec1a1 ASsessmencs thereafter becoming duve or Irom the liaEA
;'-the:efbr. 8uch unpa;d share of any- Regulaxr RAssessments or_,
SPecial Assessments, the lien for. wh:ch has been divested as'.
aﬁoresaid, shall be.deened to be a Common Expense, collectlble :
-ErOm all Owners (including the party acquiring the subject got'
'and Dwelllng Unit from which it arose). i;

Section - 6. Init1a1 Budgets and Assessments.

; Hotw{thstaud1ng aﬁything to the contrary conta;ned here1n, inf
ythe Axtlcles, in the By-Laws, in the Act or. otherwisé, untxl';

'-'tﬁé Appl‘¢able Date the aanual budget and all Regula: -

- Assessments and Speclal Assessments shall be establishad by the -

'_Initxal Board without meetings of or concurrence of -the

';:aneya._ The agency, power of attorney and proxy granted to the _

peclarant byf each Owner pursuant to section 2 of Article

hereof shall be deemed to cover and include each Owner's:; rlght '
to - vote on and approve the annual budget and any Regular'
Assessments and Special Assessments until the Applicable Date. .

Purther, until the applicable Date, the Regnlar v

'“3§$sgssments a:é and shall be ertzblished as, follows:

- {a) From the date of the first conveyance of a Lot " by
- peclarant to any other Person until the earlier of
’ fthg Applicable pate or December 31, 1982,

- (i), ‘the negular Assessment in the Townhoma Area
“ "shall be Twenty-Seyen pollars ($527.00) per month.
and_in. the .8ingle Family area geven and one-half
“pollars (§7.50): pes month on each Lot ouned by
- gomeoné . other ‘thar: Declacant, . pro-yated. on’ a3 -
T a daily ‘basis For any pefiod -of time less than &
- ponth _{the amount rrquired to fund the insurance ...
_escrow shall be in  addition to the Raqular
,]haseaament), and
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(il) the Regular Assessmant shall be tuwan.,~five

) - percent (25%) - of the amount of tiul Regular

Assessmont for Single Pamily Lots set Flerw in

Subparagraph (i) Ffor each Lot -ownad by Declarang

i - until sixty (60) days after completlon- of a ..
Dwelling Unit on a Lot at which time the Regular
Asscasment For that Lot ehall be raised to tha
full amount set forth in subpa:ag:aph 1y,

A (b) After December 3L, 1982 ({if the Applicable Date has
o, not then occurred) and for each year thereafter untll
the Applicable Date, the Regular Assesament upon eagh:
Lot owned may be increased by the Board by an amount
' not greater than an amount _equal to .the - same:™
percentage of the Regulat assessment provided  under -
gubparagraph (a) above as the percentage Incieases; -
1f. any, in the Consumer Price index betwean .the Index . -
flgure for the month of July, 1681 and the Index -
- figure for the last month of the year preceding the™
year for which .such increase iz to be effective,’
Such increases may be made by the Board annually on, .
or effective on, January 1 of each year until the
Applicable Date. As used nherein, "Consumer Price
Index” means %he "Consumer Price Index for ALl Urban
Conpumers,” U.8. City Average of all “itemg {CPI-U, -
reference base of 1967=100.}" published by the Bureau
of Labor Statlstics of the U.S. pepartment of Labor.
If the publication of the Consumer Price Index of- the
U.5. Bureau of Labor Btatistics is -elther
discontinued; or' revised by changes in the welghts
. assigned by -the 1972-73. Ccasumer Expendlture. Suryey
- to the expenditure groups, in the sample of Jtems
priced, in the sample of places where the pricing
takes place or in the statistical methods eniployed in
the calculation of Ehe Consumer Price Index, theh,
and in any of such event, cvomparable - statistics. on" ",
the purchasing power of the consumer dollar published .-~
; * -hy a responsible financial periodical selected by “the.. .. .
' Corporation -shall be substituted for ssld Consumer
) - price Index and used for making such computatiohs..

Notwithstanding the foregoing or anyth_;ng éls'e cqnt“a_'ine.d',.‘
herein, until the Applicable Date (whether before or _af_t':é_r
pecember 31, 1982), the Regular Assessment to be paid',; by
peclarant for each Lot owned by .Declarant shall be twe'ntyéfilvge._-_ S
Apercent {253) of the Regular nesessment for Owhers (othe:'t':halé )
paclarant) of Bingle Family Lots until sixty (60) days -g_ftéi
completion of a Dwelling Unit on a Lot at which time I-;ti'e"
Regular Assessment f'or that Lot .shall be raised to one hundred
percent (100%) of the Regular Assessment.
ARTICLE XL
Mortgages
____é_g_églpg_ 1. pnekice to Corporation. Any Ownor who places &

-
-

£;_’£st.m:£§age ‘Lien upon his Lok, or the Mortgagee, shall

-ﬁb'l;iéy'éhe sscretary of the Corportlon “thereof and provide the

."';n.agne and address of the Mortgagee. A record of such Mortgagee
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and name and addcens rhall be malntained by the Beoreta!? lnd
any nottcc required to be -glven to the Mortgagee pursuant gp -
the terre uf thle pPeclacation, the Dy-Laws ot oherwise - ahall
ve doemed effectively given if mailed to suoh’ Montgaqee at the  §;
addreae shown 4in guch trecord. in the time _provided._' Unleasn_ﬁl
notlfication of any such mortgage and the namée and address qg‘i*:
Mortgagae are.fu:nished to the Schetary; elthar by the.cwnee
or the Mortgagee, no notice .to any Moetgagée as maye ée'xi:

otherwise tequired Dby this Declaration, the By-Laws' or-

otherwise shall be tequired and no Mortgagea shall be ehtiﬁted'

to vote on any matier to which he otheirwise may be entitled by

virtue of this peclaration, the By-Laws, a PLOXY grnnted to, i.

such Mortgagee in connectlon with-the mortgage, Or otHeiwIée.f

The 00:poration shall, upon “request of a Mortgageé who has

.fﬁtnished the Corporation with . itz name and ,add:ese as’

' hereinabove provided, furnish such Mortgagee uith writt'n

notice of any default in the performance by its borrower of eny

obligationa of “énch borrower undez this Declaratian or the

- By-Laws which 18 |0t cured within lixty (60) daye.=

. Section 2. Notige of Certain Actions ot COnditions ;.Tﬁe:'

'Corpo:ation sliall, upcn request of a Mortgagee {or 1nsu:er or '

qua:antOt) who has furnished.tne‘COrporatxon with 1ta nama and

address ae hereinabove provided, furnish such Mo;tgagee ;(é'

'inlure: of auarantor) with written. notice of T
N "'.. &

(i) any condemnation losg or any casualty Tosg
which. -affects a material portion of ‘the -
subdivislon or any Dwelling Usit on which there
is a first mortgage;

(i1) any default in the performance by its borrowez
of any obligations of such borrower under thls
peciaration or the By-Laws which ls not cured
within sixty {(60) days; .

(1ii{) any lapse, cancellation ar materkal modiflcat:on
of any insurance policy or fidelity bond
meintained by the Corporation; and CoL

(1v) any proposed action which would require the
congent of approval of Mortyadeeu,

gection 3., Hoclee of unpaid hAssesgments. The Co:poration 1;




Lot, fuxnish to suoh Mqrtgageb ot pu:chasr,r a A,hatement ,sattlng

Tt

forhh tha amount of the unpaid Regular Aasessmenta -0 bgeéiﬁl‘

Msesmr.enta or othe: chargea against the Lot, which stat.amenl:"--"-:"

,.

snall he binding upon the Corporation and ‘the Ovmers, and any'; g

Martgagep or gxani:ee of ‘the Lot shan not be 1fable Eor: no:.:,_

'sball ‘the Lot conveyéd be subject to . .a :Lien for any unpald:"

asesamenr.s of charges in excess of the amounts get - Eorth in.'-"

3 of hrticle }t herﬂof

sectxon 4. paid Taxea and Insurance.

i Ptoper’tx.es (excluding items dsemed COmmon Propsrties

maintenance) and may pay ovexdue ptemiums on. hazard 1

' BREICLE XTI

Insurance o I

r

Section 1. Casual‘ty: Insurance.

"agzeed amount and mf:lation quard endorsement" and d "b].ankeh_

'..'-'—b-ulding endorsemenl:" affording fire and extended covetaqe

=-an amount consonant with the Eull :eplacement "alut of t‘he :
/

xcludi,ng aJ.l floor, ceil.i.ng and wall coverings and

all :iak“'cbverage.. The Baard of Dlrecturs shall be




oE sach’ 1uﬂurance nnd shail purchase euch additionai ﬁcurance
a8 s neceeeary to provide _the -insurance required abovez
_ daemed adviaable by the Board, the Board may cauee such fuil'
replacement value to be detcrminec by a- qualified \pp;aiaef.‘w
The ccet of -any such eppraieal shall be a Common- Bnpense o£ bhe:,
0wnérs in the Townhcme Area. Such insurance coverage ehall:b_
for hhe beneiit ‘gf. each Owner in the Tewnhome Area,,and, AE. o
. applicable, the Mcrtgagee oE each euch owner. _ N
(b) The cOrporation sha11 purchaee a casualby insureecg
pclicy with an "agreed amount and inflation guard endorsement;n

affording fire and extended c0verage ineurance insuring all

cOmmon Properties owned by the Corporation including, but not

“‘_?'limited oy streerq, utilities and recreational equipment in an

amount coneonant with “the full replacement value oE' the

v

improvements. If the Board “of” Directors can obtain euch

i coverage for said improveme?ts. The Board of Directors'

insucance as is necessary to gprov1de the 1nsurance reqcired
aboye.- If deemed advzsable by the Board,i*he Board may. caus"
euch full K
- Q appfaisera; The cost of any euch appxaisal shall be a Commp
Expense cf all Owners. Bﬁcn ‘ueurance coverage shall be*fﬁ“
the benefit of each Owner, and, rf applicable, tha Hortcagee;
each owner . oS
{6y All proceeds payable as a rasult of casualty 1oeaés
sustained which are covered by insurance purchased by th
Corporation as hereinabove set forth shall be peid to it or to
the ~Board of Directors. In the event that the Board of
uixectore has  hot ﬁceted suraty bonds for faithful
performanca .of - their duties as such Birectors or 1f auch bonds

.not excaed the funda which will ccme into 1ta hands, and
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ambunt £G" be detetmined by the Board, ‘but not. leus than 1.50! pE
the loss, before the Boq:d ehall T entitled to recelve thé
“procedds of the insu:anee payable as a reeult of sueh lc&as..'j
Phe sole duty of the Board in ccnnectlon with any aueh :
lnsur.anee proceeds shall be to receive auch pwceeés ae are”-
paid and to hold &he samé for the purposes elsewhere statedtt
'-herein, and for the benefit of the Owners SE the COrporation.'::
Phe proaeeds shall be used or disburseéd by the COrporation oz.'
"the Beard, as appropr!.ate, on}.y 1n: accordance wi.th the-
'provislons of tm.s Declaration.- '
" -Such casualty ihsurance policies, and "all risk" coverages
~if -obtained, shall . (to the extent the same are- obtaiﬁable)
contain provisions that the msu:rxr .('a‘) waives 1ts right t'_
aubrogation as to any c.u.aim against the COrporation, the Bqafd
.‘o Directo:s, ite agents - and ¢ emp].oyees, Owners, tf{eitf
' respe'-ti.ve a.gents anﬁ gueste, and (b) walves . any defense’ base
_ ofi the. invalxdlty arismg from the actu of the insu:ad‘_",
’érew.dmg :urther, :.f the Board af. Di:ecto:s is able te dbtai
such J.nsurance upon reasonable terms (1) that the inSurer shai
et .Ga entitled to contribut:.on aaair.st caaualty 'oi.nsu
,which may pe’’ purchased by mdivid"a"' - mners, “dnd ~ (ii) that
'notﬁitbstancmg any provls;on t‘nereof giving the ineurer an
electlon i:o reetore damage in l:.eu of a cash settlement, sucn\
option shall not be exercisable in the event the c:;rporatio

does not elect . to restore.

_ SBetion 2. ubli.c L:.ability Insurance. The COrpOEﬂ don -
shal]. a.lso purchase a master conprehensive public liabx'li't;
insurance po‘ icy “in sach amount or amounts as. the Board ot"
Direotors sha‘l deem appropriate from time to time; pr@vided,.
uch coverage auall be for at least Op% M:..Llion nol__l_ar.s )
(sl ,000,000.00} - sor bodﬂy 1n3ut1, including deaths o. pe':soias

nnd pmpa;ty damage ansing out of a single occucence. Such

romprehansive puhlic llabllity insu:anco pol:ey shal;. cover' all ."'

’ oE the Conmen Propeztlea and; shan 1nsu:e the CQrporation, £he'.

N j Boeta of] ni:ectm:s, any-’ commltteo or organ of the: Cm:pozation

-‘:‘_ov aeard. iy Mnnnging Agent appolntqd ot employed by the E




COrporatmn, ali persons- actlng oé who may come to acl; as
aggnt-a or employees of an? of the foreqmtng wl.th tespect to‘ the'
Real Betate, all Owners OFf Loto and all other pe:aons entitlad.'f‘
to oocupy any Lot ot nwelling tmit.v such public liability
inau:ance pollay ghall contxin a "severnbility of fnterese“;_--'

claupe oF endorsemenr. whioh shall preclide the mau:er from

denying the olalm of an Owner becausé o: rmq]!.gent acts, nf t.he,-—'

corporation or aEher—Owners‘
gaction 3. Other Insu:'ance. The cOrporatwn ahall nlso

.obtain any- other inpurance requi:ed by law to be ma!.ntalnea,.
1nc1udi-1g bug . sot limited o wcrkmen 8 compensati.on and
occupational diaease i.nsu:ance, and such othar lnauranca as the
Board of Diractocs shall f:om time to time deem necessary,-
advisable - or. appmpriate, including bit 'ﬁg lim.ted v
llabi.litv 1nsuranoe “oh vehicles owned o: 3.easaﬁ by"- the'
':'orporation a'.\d officerl‘ and. di.rectc-l:s‘ liability policA g
.)_uch i.nsurance oove:age shah also p:ovide for and cover crosg

liabillty c'laims of oﬂe lnsu:ea part:y against anothpr insu:e
.pérty.-_. SUch lnaurance ahall “inure” - the- benefit e: eagh
Owner, the COrpo:atzon, the’ Boatrd of Dmecto:s and any'uahaginq
'“xgem: acting on. be.half of the COrporatioh. Each O"'ne: shal:l. ba
_.-"_’deeme‘d to have delegated to the Board of Di:ectors his right’to
'adjnbt with the. insu:ance companies . all 1osses qndgr tha

policies purc‘-laaed Yy the Board- of Directots thé proceeds ,oE

which a:e payable ¥o.the Boa:d or t'.he c‘.'orporaéion. ‘ :

o section 4. Géneral P;ovtsions. '.Ehe— ptemiums 'Eo,r

1na‘utaﬁce hereinabove described, #hdll  be paid by .
¢o:poratiqn as part of the cOmmén' Bi:peﬁises. When any such‘

- policy of insurance ha:einabove descrlaed has been obtained by
5561': "ol ¢ behalf. of ' the CO:poratior:, written ] natice of ' h"'—"r
pb’t:ainman_t-“tzherao.. znd of any subsequent changes therain or -
a.___'i:natior.s thereof . ahall be : pmmptly fu:nished “to eacti Ouner
mztgagaa Hhose 1ni‘.ereat may be qtfedted t.hareby, whi.q:h

neio ﬂhail Ba’ furnlshed by the ofﬂcer of ‘the, C'.o:poratj.on who.

g raqu!:raq t:o aend notices of- meai:l.ngs oE ‘the " corpo:atinn.

d-, shall alao ccm:aln an ondo:sement I:o the eﬁfact.
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that Buch policy shall not ba termlnated for non-payméﬁt ‘utw

promiums without at least thi:ty (30) dayn prlo: wrlttan npttge—'
to the Mortyages of cach Lok. e ',

In no avent- nhall any dlstrlbutlun of: lnsurance proceedsjjﬁuh
be made by the Board.of Direohors diractly to an Owner wheré_
the:e is a mortgagae endbrsement on tﬁé certificute of.t-ll
fnsuranée or tneurancé pélicy of the Board. -has’ notige’ of a, Jf.

' Mdltgngee as it appliea ho auch Ownar's shate of such
‘PfOCEQGSiV In such event any remittances ahall be to the OWnar,,
~ and his Mortgagee ~ jointly. _' :he' game restriction .
':,_ alstrlbutinn shall ‘apnly ' tof the distrlbutlon of 'an§-L  ?
:icondemnation awards in connection with any taking of any of the
‘Common Ptoperties.' Notwithstanding the fo:egoing,. under no . _
circumstnnces shall any distribution ‘of insurance p:oceeda in ;iﬂf

axteus of am0unts needed to repair damage ot pay off any fizst

~,earninge, proEits or pecuniary gain to the membezs of thg

'ICe:poration. ln any Euch event, any sucb insurance prqceeda or
condemnation awa: )

_f'uae ln thﬂ payment of lts expenses of operation.

) Section 5.— Insurance by Owners.' Each 0wner shall be

- solcly responsible for and may obtain such addltional 1nauranca
: as he deema necessary or dasirable, at his own expanse,. ;

affordinq ‘coverage apon hzs personal property, hls LotF his

Dwelling Unit, the contents of ‘his Dwelling Unit, his perqonal

pzope:ty shored anywhe:e on. the Real’ Eatate, and for his 33l;

ARTICLE xIII

unltz nnd Reatoration: condemnatlonp Termination ~

Caaualgy and Reatoration. - In. the event of




to Eire or any other carualty or disaster, the cOrportiOn ghiil
‘promptly cause the’ same to po rapaired an& renunatructé/ wha:
-prucaeds of lnsurance oarried by the C#tpbratibn: if aﬁ ’ !hﬁl,

be' applied to the cont of Huch repair and recdns&ruct.nn.

If the insurance prooeeds, if any, receiued by the:;ff

Corporation as ‘a pesult of any such fire or any othet casu&lry,fﬁ

or- dipaster are not adequate to <ovet. hhe cast oi repair and ;i

raconstruction, or in the evant there are no 1n5urance?

4

proceeds, (i) hhe cost fot restor:ng the damage and repairingq?2
;and reconstructing a Building or Dwelang Unlt in the Townhome:f
'lArea 80 damaged or destroyed (or the cosfs t1ereof 1n excesa af
"insurance proceeds received, 1£ anvy shall be assessed by thé
chrporation againéﬁ a11 of. the 0vners in the Townhome Aﬁea Inf‘

.

- egual shares ang - (li} the eost Eor restoring the damag and'z

.‘n,

repairing and reconstructing any Common Prdpertlea (excluding'

;';;itema deemed Copmon Properties for maintsnance only) sp dama -a

destroyed (br the doats thereof in excess of ipsunance

' *ip:qceed received 1f any) ﬁhall be assessed bg “the Corporﬁtiqn‘i

-aiagainst alr oﬁ the Owners in equal shasesrz Any such gmounhah;

.:fassessed againat the Owner's shall be assessed as part of thezt

’ common Expenses and ahall constitute a 1ien Erom the time of,n

: asséssment as provided herein.

:i For Jurposes of this Article, repair, reconstructioﬁ and_.
restoratron shall mean construction or_reébuilding +he Buildiqgi
.80 damagad or des*royed to @b réar as possible the s;m

condition as it existed immediately prior to the damaga ori

7 deatruction and with the same type ot architecture. o £

Immediately after a fire or other “gas walby-- ot drsaskar'i i?l

‘ '_causing damage Lo’ any property £or which the Board of Directors“‘T

‘or corpnration has the reaponsiblitty of malntananoe and’ :epair

_praﬁhéér.hrﬁhé; ‘Board shall obtain reliable and delailedéfﬁ. N

eaeimares of ‘the - ¢ogt to. place the damaged | propertY’ 15 'a
v

pnditton as good a8’ rhah before “the caaualty.' Buch cosbu may




o inolude proﬁessional ﬁena and prami.uma"f.or. a'ucn--bond‘s ‘a8 _Eit}&"

'Board of Dimntore deaires or deeme necessary« o
Encmachmenta upon - any Let whieh zﬂay ba erented ;s 'a A
: regult - of gsuch reconatruction or repair ‘of any. Building ehail
;‘;'-net conetitute a clmim or basis of’ a proceeding or action tor‘:"
" the Owner upon wtoae Lot such .encroachmant existe. previded-‘
.that such reconstruction was elther substantially in accordance_‘:;':-:'
. with the erigina‘i Qlans and specitieatione or “ag the Buiiding?i 2t
o was originaily constructed. CL

- gection 2. Totnl or Partial cOndemnation. {a) "In "tne.'-"f

. event of the condemnation of all' or: any part of the COmmon_,,, o,
Properties or of all or any part of any Building, Duelling Unit ‘
o Lot, the Board is hereby authorized to negotiate with' the

| eondemning authority and/o: to contest an award made for the
.appruuriﬂtion o£ such COmmon Properties, Buildings or Dwelling
Unite. )?or the’ purpoee of such negotiatien and/or of cont;est e
of ench awarﬁ eo” the Board as to Buildmge and Dwelling Units L
and Lots, the Boerd *e hereby declared to be ‘the Lagent #
attorney-—in«fact of any Gwnnr affected by the cenden\nation
--This appointment “of the tieard shall be deemed eodplea with -an,
intereet and ehall be irrevocable. : Nothing contained herein. ’
howevcr, shall preclude any’ ‘Owner From asserting any rights er k

:.i. claims to eompeneation whidh cannot be 1egally asserted by the

Boarﬁ. ' ' ' e
;(b) Awaras for the taking of all or part of a Building,.
Dwelling Unit or Lot ‘'shall he ‘gollected by ..he Bcara and ]
distributvd to the affected Ownera. To the extent possible, ‘
'negotiatud awards or awards resulting from a contest ehall .
specify the allocation of ‘the award among Owne:s. affected..: I'n N
the event that an' Cwner does not agree with the distribution oﬁ
an award, eaid owner ‘ahall be eniitlad to have the diepute
aehtled by arbitration. 'Dhe ptoteating Ownet ehall appoint one
- arhitrator, the Board acting as agem-. for all pther affeeted
' .ehall a‘ppoini one arbiﬁrator and the two appeintnd .'.
third arbitrator. 5. majority :
-shall be bin&ing on all ownera and ~
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' Beetlon 3 Ta:mfnationf In the avent ot eondemnahib'

Of two-thitds (2/3) or more 6f the nwellinq Units in,fkhh

'aubdinsiun, the remaining Owneru may, by a mijority vote.

terminate this Declaration- and dlssoive the corpﬂfltioﬂf'; '
" provided, howaver, that tha reatrictions aet fo:%h in theu Rt
“subdivisgion Plat and in Artiole Riv- shall remain in full force ﬁ;“

.and effect in accocdance with the terms of - rhe Plat and Article“

XVIZI of this neclaration.'
ARTICLE XIV

Restrictions, COvenante and. Regulations ; 'j-ﬂ <

Sectioh 1. Rest.ictions on Uge, The following covenants

and restrictions on the uee and en)oyment of the Lots, Dwellinq

) Units and Common Properties shall be in addition to any other

_eOVenants or restrictions cdntained herein aqqu“ing.any@

:fzsubdivision plat of any part of the Real Estate heretofofe on

'hereafter recorded, and all such ﬂOvenante and restxictions are

for | the mutual benefit and ptotectaon of the present end Euture .

";‘and be enforeeable by .any Owner, or

'Preeent or futuze Owners or the Corporation shall be entitled

injunctiva relief - against any violation or attemptedk

f;wiolation of any such covenants and restrictions, and shall,\i

n;'addition, be entitled to damages for any inJuries ot losses

_:.resulting f:om any violations thereof, but there ahall be no
'”'right Tof réversion or forfeiture resulting from such
.violation. These covenants and reehrictions are as. follows'3~%

'(a) All Lots and Dwelling Units ghall be uged exclueively
" . for resldentlial purposes znd for occupapcy by 8
single family. p

(b) -Nothing shall be done or kapt 4n - -any Dwelling Unit
- or on any Lot, or on the Common: Properties which ‘wil i
cause an -Increase 'in the. tate of insurance of ,any
bwelling Unit or the contents thereef or on. any-
Common Froperties. No Owner shall permit anything to

, - be done or kept in his Dwelling Unit or on his Lot or '
on any of the Common Propectiesd ' which wilil yedult im

. .a’cancellation of insurance: on any. Dwelling Unit of, . |
jany pary of -the Common Prupeztias, or which would be.

v

'--in violation of any law or ' ordihanca- of., the -

:equi:ements of any insurance unﬁerw*iting or’ rat.ngfv"f

buteau.-

(ci Nu nuisanca ‘shall be fezmitted and ne waate ehall beui

cemmitted in any Dwall nq Unit -or ‘on any- Lot._. g




building, .0 . awning, padepy, - shutte . B
tadie .or . telavision -antanna or other -attachment -g;
thing ahall be affixed to or placed upon Lhe ~exterigy:
walls or roofa or any other parts of any Dwslling
Unit without the prior consent- of the' Architecturai -
Review Board, : ) - A

(e} No animals,
ralsed, braed

& Dwelling . ; k! no )
bred ot mg hed for any cdmmeroial"-purpqae,___,qndf'
does’ not oreaté . & nuisance: Péts - ghall be.- taken.
outdoors only . undar deash or other restraint- and,
-while attended by its owner and an Owner shall. be.
fully liable for. an damage .to :pezsonag"q:,-.
property, in, i he - Co P [ j caused by
his pet.. Lefhi pets in- a -outaide.
an ced € 1 constitite
“attendeq", : ¢ other rules™ang
regulations tegarding .pets. as it nay deem necéssary:
from-time to time inclading,- bub- not  limitéd to, a-
requirement that any Owhet. -degiring to -bring or -
maintain a pet. on the Real %state shall deposit ‘wi
the Board a. security- -deporit - in - an amount " tg
determined &y the ‘Board- to 'cover. any damAge that na
be caused by guch pet t0 the Common-Propertiss
" such security eposit shall be  retyr )
When the pet  is parmanently ' move,
_Esgtate.,, exXespt * to' the -extent safd.
used or. 18 needsd “to' _repalr .ddmage -
. pebi.. Any’ requirement for theé " depositih
. /8ecurity deposit sha t’ be. deemed ‘to
' any-way, Limit’ an Owner's réspongibility a ]
.. - tor injury-and damage- caused by hig- pets ANy
“which, -ih the Judament “of the Board,:.ls. causing oY
c:fati‘nq a. nuisance -or’ ‘unreasonable diSturbince’ o
- nolse, - 1

: :hin ten (10) .days & : :
the Board to the Tespedtive Owner to do sp, -+ - .
- (£} Wothing shall be done or peérmitted in' “any pwelling *
T Unit or- .6i any Lot which- will. impair the.st;.dc-tmjna;l;
integrity .of any of the - Cémmaon Propetties’ or’ whigh
would structurally. change -* any - ‘0F  the - Copimon;
Properties, 'No Dwelling Unit or Lot shall be- uged: in
any unlawful manner or  in ~any ‘manner which .might
cause injury to the - reputation of the subdiviaion,
developed of to be developed  on_the Real ‘Bstate, or:.
which might be a nuisance, -annoyance, inconvenignde
or damage- to other Owners ang occupants of Dwelling:

1 or nelghboring jroperty, including Yithout - -
limiting the generality ~of. the foregoing, nolge by .-
the: use of any . pusieal ~insteuments, - xadioys -
television, ' 1loud Bpeakers, electrical - equipmént, . - y
emplifiers or other ' equipment or machinas of loud, % il;n
.parsons, ) S ) . s

{9) ¥o cl;gtties; 'sﬁeets,— b]_.aixk@ts, rugs, l_aﬁnd:y of O,ﬁhes,'_'-a' ;
- - .things shall-he hung out or exposaed “On,. OF- 80 as- to
. be visi!_lle from, . any’ part of the -Common Properties 8¢ .

. his . any. publig 8kreet’ .. The Common - Bropertiss ehpll “be
. D kiph £rae” afd. ‘elear. of rubbish, debris “and: Qrhef--t
v Uhslohtlysiaterialg, . T -0 COUETETend: .ob

“(h) No '..in-dtis,try; ;trade, or other commercial 'gr'_'-rqi:ifg;iou'd

oo Activiky,; edicational’ ‘or otherwize, 'd'esign_édi{.?-‘fat}
c- Profit,  altruism or otherwise, -shall be condygtad, .
O Practiced or permitted on ‘the Real Estate. 4 ARG

bt - L T i-
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(1) No “for sale*, “for rerit” or "for lease” ‘signs;: o
other signs, or other windbw ‘or advertlsing display .
Bhall be malntained. or bermithed,,o‘n"anf ‘part “of -the . .
Real Estate, any Lokt or any Dwelling Unlt without'thé: =~
prior consent of the Board)- provided,. however’, ' that ® .
the.right 1is reserved by the beclarant Tin¢liding.s4 ;
Builder) and the -Board to place or allow to be Wplaged:
"for sale" or "for lease® signs on .or about the:;Real
Estate in connection with any un<old or -unoecipied:
Lots -and Dwelling Units and nothing contained “hevéin”
shall be ‘construed or interpreted = to . afféor” or:
restrict the' activities of Dpedlarant (including  a.
Builder) 'in the marketing, advertisinig or gdle of -
Lots or Dwelling Units as & part of the de‘veldpméntf
of this subdivison. o ] . - 4

AllL Ownezs- and- members of - their familieg, &}

guests,.-or invitees, and all occupants of ...
Dwelling Unit or other persons entitled to ‘use, the

same and to use and enjoy the Commoh Proparties- art
any patt thefeof, shall obsetve and be goversied by
8uch rules and regulations as may £rom time td time

be ‘promulgated apd issued by the Board goterning. the -3
operation, ‘use and enjoyment of the- Common ‘Properties, .~ -

No boats, campers, trailers 'of ~any kind, buges,
.mobile - homes, .trucks, motorcycles; -mini-. bikes; |
mopeds;, or ahy other wehicles - of -any - description
other” than normal' passenger - automobiles ¢ . 8hall.. be
permitted, - psrked or' stored anywhére, within the Real
. Bstate;. provided, -bowever, that nothing hefefn 'shall
" .prevent the vparking or storage of . asuoh-.vehigles

- completely-enclosed within a ‘garage.. "No -repair work
shall be "dona  on the .Real Estate .on any ~vehiclés;
'incigdipg--pa_psenger vehiclea, A

h : .plant treed, - Iandacap

. or“do ahy gardening in any .of.the "Common Propertie

- Yexcludiny [ lawn@ In ‘the “Townhome ‘Azed whic 14-38
deened - Common -“Properties for wmalnténance,

a@xcept _w:l.th express’ pe'rmi.‘ssio_ri from the Boat.d:." e

 No Ownér -shall be allowed to

No Owner shall remove ‘any tree planted by ‘Declatant
"~ for a period of. two years after first bcdupanay.of <a ‘
Dwelling -Unit without the written. approval- ‘of - ‘the .
Board, - : . - T AR
Each ' Owner shall Kkeep his Lot in
condition and repair and -free of debri ]
but not limited to, thé pruning; trimming and- cuteln
of all trees and .shrubbery, all 'in a. manner ‘and #
"such frequency as is consistent with good property.
management. In the event an' Owne? of any LGt ghatl
fall to so maintain his Lot, the Corporatfon after"
notice to’ the Owner and approval by two-thirds (3/3)
vote of all Owners, shall have -the right. to- enter.
upon .said Lot to . corréct, repalr, maintal#'. and.
.regtore the Lot. All costs incurred 'Hy. ‘the ..
Corperation related to sueh -correction, ‘répalr,
maintenance or restoration shall ve and constitute A"
Special Agsessment agajnst such Lot, payable -by the. "
Owner upon demand by the Corporation. . BENEE

_All garbage, trash ard refuse shall be - stored - in’
. appropriate contalnars. -inside- the.- Dwelling Units
{including - garages) and shall. be -kept -therein until -
.-ngt " ‘earlier than sundown of the evening before. .
<. ‘sabediled - trash - collsction. - Gatbage; trash » ang-
orrefuge’ ghall be placed. in -sealed’ dispogable plastig:
- bhage or other ‘contalners: approved by: the Board’ for.

.. Aoheduled .trash” collection .and ahall be placed  at
- suchi logstions for -trash collection -as -are deglgnated,

hy.'t_h_o Boar_a‘.- ) T
s . ‘.: ' 131 _;(31335:1'5




© Common. Properiies - shall ‘be usad. and enjoyedwoniy EO:
SR : fhe purposes - for which they: . are: .deslgned: -- anﬂ*

AN i intended, and shall:.ba used subject o the rules- and
- : :egulations from t£Me to time adopted by tho Boatdr _

Hotvithatanding anything to the contraro contatned hh:eln

-or in the Articles ot By-Laws, 1nc1udlng hut not limiﬁed to any

covenants -and testrictions eet forth” herefn or otherwise, -

Declarant shall have, until the applxcable Dabe, the righh:
. use and maintain- the CQmmon Ptoperties -and any Lcts
Dwelling Units owned by Decla:ant and other portions of- the '
Real Estate (other than 1ndividual Dwelling Units and Lots
owned by Peraons othe: than Declarant), all of such number and K?
aize ana at such 1ocatlons as Declarant in 1ts sole discretion :
- may determine, as Declarant may deem advxsable or necessary “in
1ts sole discretion to zid in the. constrUetion ang” sale of Lots :--'
and Dwellzng Units or for the conducting of any businesa or
act1v1ty ataendant thereto,‘ inoluding, but’ not limited 'te,,
. modal Duelling Units, storage areas, ooustrucrion yards, signs,_?'
: ) construction offices, sales offices, management offioes and -
business offices. Deciarant shall have the right to telocate
'iany or all of the same from. time to tlme as it desiree,A AE” no_
-ftime shall any of ‘such. éacxlitiea ‘8O used, or maintaineg_ by B
Declarant’be or. hecome pa:t of the Common Eroperties, unlegs so
deslgnated by Declarant, and Declarant shall have the :igkb to

LY

:emove "the same from the Real Bstate -at any time. o

ARTICLE iV

Amendment of peclaration -~ - ',.,--;;'--5

Section 1l.. Generally, Bxcept as otherwlse, provided 1n.

a this Declaraticn, amandments to this Declaration shall be

.

ppoposed and adopted in the £ollowing manners

(a)j Notice. Notice of the subject matter of any. proposed
« . t. " % ‘amendment shall. be included 'in  the. notice of tha .
LR meeting at which the proposed amendment is to be

_considerad.‘

f}B}'ZResolution.-.. A tesolution “to adoph ¥ propbsad“
amendment ‘may-‘be proposad by the Board- of. pliectots .
... of “Owners “having. “inthe aggreqate at leaat a majoritg:;
e offthe uotes of all OHners. C EE RN

hygebiqg. " “phe zesolution gon: arving '-u'f p;opqgeg
: amanament nust: ‘he adopted by the’ ‘designated vote ‘af ar
'meotbn? .dply “called and held in aucotdance with” the
r—PfOViB ons of the By~Laws.' i i -,:’ig
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Adoption. Any proposed amendment o
must be approved during the

vote of the Owners - to .whic
percent. (90%) in the aggregate of
Corporation are allocated  and-
seventy-five percent {(75¢)
instrumernt oif amendment must
and recorded, In the event any L
{s subject to a Eirst mortgage, t
be notlfied of the meeting
in the same manner as an

given prior notice of its mortg
poafd of Directors in accordance’

hereof,

of

ot
age

Special mnendments. gixty-Se
No

Mortgagees _ required.

Declaration Shall be adopted
proviaions herepf which establish
govern oI regulate

Owner's 1liability -for the Common
termining the same,

(e}

g
{2y
a
£ ieon
ion with respect
on Properties ©
y other ca
Afchitud

‘of th's Declarat
repair of the Comm
the event of fire or "an
{4) establishment. of the
and its . ﬁunbtioné,
assessments, ansesgment
such liens, (7} reserves
geplacement of the Common .

~ and" fidelity -bonds, t9) rights to~

. propecrties, - {10} responsipility for
repailr- of Common Progerties-and.the
{11) boundaries of - any. Lot ror
properties, (12) the ‘interésts of
COommon .Properties, {13} the__leaé

- Gnits, (14} imposition of any r ight
or similar -restriction on the .
sell, tranafer oOr otherwise -cony
the rightd of mortgagees or. insure
first mortgages on Lots; without.
such circumstances,
mortgage interests
of Dpirectors) holding mortgagas
‘least slaty-geven percent (67¢%) o
which are subject to mor tgages
who receives wri
and does not de
rhe Secretary of the Board of Direc
{30) days of said notlce shall D
approved the proposed amendment.

Recording.
be ewxecuted by the President and.

Corporation and shall be recorded
the Recorder of Marion County,
amendment Bhall not
recorded. .

gectioh 2. Amepdments by Declarant Only.

liens -or -
“for mainten

s
in

{£)

".the. foregoing or anything

'-paplagant #hdll have "and. hecaby.

' fiécﬁ;pgfalbnéﬁana'wlﬁhogt the consent oY approv

;§ﬁ§5céép6nation, ths Board of Directors, any

Cw

'oﬁﬂ@tﬁ?@?goﬁ-to amand’ suppl

]

fir- ¢ twen
b nrot less t
the vo

guch Owners,
be signed

he.
and the pr
owner 1if th

with the provisions

vyen 'gercéni . of "
amendment o this -
which .

{1) the’ applicab

o reconstruction..Or
r Dwelling Units . inis
sualty o disaster;.
] tural%neview%ppatﬁf
(5) .. ~Voting - - :
subordination .-of*

properties, .
use O

ing. of Dwelling:

¢ight of ‘a
ey such Lo

the ~approval of moL
have _beefi made Rnown,
oh Lote
£ the -
_provided,
tten notice of a. pr
liver or mail a nkga
tors )
e deemed to - have !

Each amendment to the De

Irndlana,
become effective

- z1sewhetre contained herein, the .=’

eserves the right and power - .

emont this Declaration at -any-

15 -Declaration
ty years by’a
han ' ninebty.
ten, in the

thereafter -, By .

~her 7
by such Owndéis -
pwelling Ualt . -
1all "

th

or. |
Morigagee 8 .
oposed amendment. 7.
e Mortgagee has .

interest to the -

changes-- :
provide -fory.
le share of an .
xpenses, or ~the

Article XII of -~
gualty insurance’ ’
{3) Article XIII "~

“rights s (6),

an¢e; repaly:and-

£ . the: Common
maiptenande -af

pwelling Uhits,"
of . the -~ Comlcn.
owners in thes
of -first.refusal
Lot -Owner. to-
ch- Lotior 18]
or gua:ggtqr3f0£4,
each_anaqépyﬁp£”"

3 T (whose

to the Boakd.
which havé at.
otes "of LOt&”
“a Mortgagee:
oposed'améﬁdment
tive ‘responge; o
“within thirty

tgdgees.

1

claration shall
retary of the

the office of.:
and -such - !
antil 80 [l

Sec
in

‘Notwithstanding

al. of the Owﬁérsy-‘?f.h'

Mot tgageds .or any .-




time - aﬁﬁrom time to tlme Le such amendméni. or supp‘.tement is

made (&) toO comply with requtrements of ihe. zadu:al Nationa),

Hortgage Aesoclati.on, thé. Government _ Nationsl - Mortgage
hssouiation, the Federal Home Lonn Mortgage Corboratiogi, i‘:’fw’-’"
nd Urban Development, or -eny -othej:'

10, quasi-public .ot prlvate

Department of Bouslng a

govermental agency or any other publ

-entity which performs (ox may in the future perfo:m) Iunctlons._

aimilar to thoee ourrently performed by such entities, {b) to

1.nduce any of such aganciee or ehtlties to ma.ke, purohase,‘.

eell, inaure or guarantee fi:at mortgages covering L
peclatation 1nto compllance

Otﬁ .and

Dwel‘ling Units, (c) to bring this

"'—.-; with eny statutory requirements, {d) to correct’ clerioal or

..typographical er.rors ir._ aiq Declaration ot any Bxhibi€- hereto

(e) to ma‘ke this_

tent with any supplemental Declera.tzon filed

ation “of additional *real

oL, any;’,' aupplhment ot amendment thereto or-

Der:larati.on cone i.s

i.n oonnection with the annex ‘dtate 9

pursuant to Article xrx. In furtherance of the toregomg,

nterest i.s hereby reserved and gtahted

power coupled with an 1

to the Declarant to vote m fator of, make, or consent to *any

orxbed in- ‘thie sectmn 2 on behalf ot each Owner

amendx!\ents des

as proxy or attorney-in—factl as the caee may he. anh deed,’

mortgage, " trust deed, othar eviderwe oﬁ obligation, or other

a Lot or Dwelli.ng it and the: acceptance Lo

B 1nstrument at;.ecting

. _‘., t'uareof shall be deemed to be a grant and ac nowledgment of,.,

"the power- to the Declara-xt

‘and ‘a consent to the reservation of,

ko vote in favor of, make. ' execute and record any such,"-

amendments. mhe right of the peclarant to act purauant o

rights reServed or gzanted under this secti.on 2 shall, terminate “

at suoh time ae \.ha Declarant no longer holds ‘or controls titra

: _,,to{-any part: OI. portl.on of the Real Estate. . .

. “BReICLE XVi

e Accegtence and Ra’-ifloatlon _
M.l prasant and ﬂuture Owners, Morigagees, teham‘.s 'aﬁ-t'!-—“

ou;upants of the I.ots a.na Dwallinq Unite, and other Persona

throngh or under them, ehall be subject to and

ela 'ing by,
‘_ _wi.th 'the

provielons of this Dec].arat;.on, the

l. .




nrticleq . the ny-naws and the ‘rules and, regulatlons as adophﬂ

by tie rBOHl:d of Dlrecl:ore, as- each ‘may be amended Dl‘

eupplemented Eron time to. hlme.' 'nhe acceptance of & deed of
convayance o the act of occupancy of any Lot or Dwell‘ng vrie:

ghall constitute an agreement thel: the provisions of thle

' Declaratl.on,- the nrticles, g l:he_ By~Laws . and rules “and

regulatlone, as each - may be amended or eup’pleme’nted from eixne.

occupant, ami all ‘such provleione shall be covenante running

with l:he 1and and *ehall bind. any Person having at any time any

'ntereet or eerate in a Lot or Dwelling Unit or the Real

amount of any increase in insurance premiums occasloned by hi‘o : ".

Eetate, -a11 as though euch provisions were reci.ted : and."

er.:.pulcted at length in each and every deed, conveyance,

morrgage or . leaae thereof nll Persons who may Wn,‘ occupy,'_

_ uqe, enjoy or . contr 1 e Lot or Dwelling Unlt or any part of the

the Arti.cles, rhe B’J—Lawe, and l:he rulee and requ1ations

applicable eherefo ‘as* each may be:- amended or supplement.ed frpm.,

:; time to time. ':_‘._ T e

AR’I‘ICLE XVII
Negligence ’
ach Owner -.shall be lxable -for - the expense of
maintonance, repair “or replacement rendered necesaarg by h.is

gl:.gence LT - by thab of - any member of hlE fam_ily or,hi_e:"

.'then: gueeta . employees, agents, inviteee or lesseee,'
extent that such expense is not covered by the proceeds of“

-,:.nsurance carried by the Corporation. An Ou.-r-.er ahall pay the .

';;. uee, meuse, oc‘cupancy or abandonment of his Lot or Dwelling

'.

Unit or il'.s appurtenances or of the Common Properties._

RRT'ICLE ¥VIIiI

Benefit and Enforcement

a‘ﬁts"neclaration and the aestrlctions ehall cun wltb and '

milthf:' Roal Eetate Eor a .term commenci.ng on the da.be thi.o

orden in the of.ﬂoe oﬁ the Recorder of Marfion

e

aiter wh ,lch 't-.ime

ko time, ate acoepted and catified by such Ovmer. tenent or -

-

' Reai Estat:e ln any manner eha.‘Ll be eubject to this Declatation, -
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’ they shall be autcmatloany extended for suqceestve periods o£
ten (10) vears each wnless by vota ' o£ a majority of. the ' theﬁ '

- Ownare of the ‘Lots l!:. is aqxeed to r..hange this Deelaration or _f--;;’

- In the event of a violation, or threatened violatiom o‘
any of the covenants, vonditions or restrictions. set forth in
this. Declaration,,neclarant (so long as Declarent remain: ah
: pWnatr - of any part of I:he Real Bstate), the Bom:d, or: any owne“: -"._.‘.
‘ghall bave. the right - to enforce the covenants, conditione and -
-'restrictioes conta.med he:em and to pursue any and 311‘
P:.e_med;.es,' " at law or 1in equ:.ty, avallable under applicable
"'-_Indiana law, - with ot wlthout " proving any actual damages,'
'includmg the right to secure :l.njunct:l.ve relief .or s‘e’c:tlr'e
_,'removal by .due p:ocess of any structure fot in compliance w;th
:the covenahts, conditions and. restrmtions contained 'he:ein,':.._
-"and shall be entitled to rer-over reasonat;le a'ctorneys' feea and

'he costa and expenses incurred a8 a result thereofg

S Owners, _..-,” "r-._r any othe: Petson entztled .—to._ enforce "
e claratwn -and the Restrxctlons, to. enfo:.ce any- df the saxgE

-ehall in no . event be deemed a- walver of the Same, or~,
C

thereafﬁer, or an eﬂ:oppel agamst the enﬁorcement thereof. .
Article xxx ' :
egp.fe_j}_‘mé . .
Additional real eatate, consisting oE all oL any pa:t of
the real eetate descnbed 1n Exhibrit o N attached hereto and by
--ithis reference made a part hereof, may be annexed to the Real
» Be@.,ate by the Declarant ‘and made subject to this Declarat;on Q£
-;, COveuants, conditions and Restrictions without the consent of_'

‘,-fany oLhec owner at any time pxior ko Decembex: 31, 1984 providaﬂ

. that the Federal Heueing Administration (FHA} and - Vetélrans o

_,etiarf’ {VM detarmine that - -the annexation fn

3 with the genex:al plan of development appraved’ by FHA

Dac].ar:ant shall not, however, be obligatad to anmax

.-'JI

_-_any '_pa't ot l:ha -real estate described o Exhibit "B" te'

the Reatrictions in. who1e o: in pa:t, or to termlnate the eame. ‘

"ri,ght ro enf:crce the: same at aﬂy t:.me or’ froui ti.me to time'




'éhe Reﬁi-ﬂstﬁ“e;' Thie. number “of - additional Lots whiuH mai'
. annaxud is aeventyneight 78) .~ The annexed ths uhnll be
.nubjéot to assessments 'and the ownera ,.hereof tinaludlng

-becla:ant) shall: be aligible to vote - L a8 mgmbers o£‘

cgrporation on and after the date of ‘the reco:ding o?

estata shalI be’ Bunject to tha terms “of thls Daclaration On an'

aﬁter such date. . . :“'

If " additional :eéi eététe which is ~n§t’:dbsckiﬁﬁd'°iﬁ?'“

Exhiblt "B“ "is to be annexed, such annexation mus£ ba approved

by two-thirds (2/3) of each class of members,

FHA and Va Qpproval

A% long as . there 1& a Clasa B, memhership

Corpoxation, amendﬁénts of -thia Declaratlons pursugpt rtb

l_!_i.:s.g,g_l_le&e_g,ﬁ_s

to compl; with any provisioh of Lh:s Déclaration, the Agticle&.
the By-Lawﬂ, ,or the :ules and reg’lations adopted pprauaht p
theréto, 'as each may be amendad from time to time, -the

Carporation shall be entitled to -recover its. eosts ;nd ;*:

2

reaaonable attorheya' fees incurred 1n connection with Buch

_default ot f.ai.J.m:e.L }_ K L '“ _;,_=

WaLVnr. . No Dwnez may exempt hlmself from ;;-f7




Beotion '3. Severabiuty Cleuee. -

goveiaint, restrtrtion, : condi!ion, limltation zﬁ;f~r okh
provlsione of ‘this Declaratlon, the A:tlclee or tha By-hauﬂ
shall not. impai: or - affeét in. any Manner the' velidlty,f
enforcaablllty or eEEect ef the neEC’;E this Declaration, the
Arttcles or the By—nawe and eaeh shall be enforceeble to the

' ﬁ'greateet axtent” permithﬂd by law. -

Sectlon 4. Pronouns; Any refe:ence to bhe mascullne,,
feninine or neuter gender herein shall, unless the context'ﬂ
fclearly requiree the conhrary, be deemed to refer to- and

__include a1l gende:s. ‘Words in the singular shall include and
?;‘ refer to- the plur al, and vice. versa, as appropriate..

Section 5. Interpretation. The capticne and titles oE

3'the various art;clés, sectlons, Sub—sectione, paragrapha and

g aid +in intenpreting ok’ construing this *Dedlaration or an‘
‘gprovision hereof. “i _,' > I "'”
, ""'.‘.im  WITHESS: WHEREDP, moncmmx nnvm.opmm-r, '- mc.,

J?neplarant, fiag " executed this Declatation on_the day aqd year

':&first hexeinahove set forth. e “-«.-.

"'“38e"retary

‘_-s.ml_‘s- OF .INDIANA

couTY OF MARTON ) _
Before me, a Hdéaiy Public' in and Eér said County. aﬁd,
 8tata,, pensonally ﬂppea:ed Dar:el J. Phelps and Catol J'

helps, the Presldent and Secretary, respectxvely, of Woodcreeh




WI‘!‘NES fmy _Fand _‘&nd ‘:"Not'gr.i__.ai_:

Cof’ \5@'&»4 el 193/. RS

-"{'\‘;) ‘l‘! \ \‘.}’-)
.

v Comm ygi.oxi Expires:




- CASTLEBRINGE ~ SECTION 1

- LEGAL DESCRIPTION _ S
A part.of ‘the Northwest - Quacter of " Bection - 15, Township 17
North, Range 4 East in Marion” county, Indiana, be,i'ng ~mqré
particulazly degcribed as followa: L ol iq :
Beginning at the Hortheaat corner of the saia Northweat Quai‘ter
Section; thence South 00 degrees 01 nmisutes 47. Becdnds'-'E_
along the. East line  of  the sald Northwest ‘Quartey - Satﬂ:ﬁ;h
705,11 feety thence North -4l degryes %8 inlnutes: 00
“319.54 feet)- thence Korth 58 degrees 30 minutes 00 _aeconds“ﬁgst
285,01 feetj-‘thence South 34 degreés 00 mifiutes 00 ‘seconds-West =
- 49,56 feety thence North 56 dagrees .00 minutes 00 sedonds West ~
L2093 57.-tedty thence South 23 degrees-16 minutes 50 : ' ;

Tl gh feet; thence Bouth 72 -‘degrees:03.minutes 46

- 118,00 feet;. thence South .37 degtees 13:minutes 54 mecond:

65.62 feety thence swth 42 degrees. 05 minutes 42.‘ séconds 'Wast‘

45,76 fedt> to- the East line of "Castiewooés e Sechion Five" ah

Addition- in’. Marion. Cbinty, Indiafa,/ the plat..ofwhich is

. “tecorded ag _Instrument  No, '78-81218 in the oﬁfice of . the
: _{Reaorde: of Ma:lon County, Indiana, -thenge ‘NoEth YL deg;ee :
- ‘minutes’- 21 secpnds East along .- the East line* of:."Casty

."-:,Section give “449.76: ‘fest  to ~the" Nor heast.f

;."Caslsvleuocdﬂ :-Settion. Five": and ‘the North line ofy,
';"blorthweat‘ Qua:;tar ‘Sedtion; thence .Houth:i8g: de.gi:ées 5
06 "seconds Easf-- along ‘the .sald  Nokth lihe_?_&iﬂ‘_

POINT - ‘OF- 'FRCIWMING, -containing . H.7377 cae ;
:ex%:ept Tota -1 and’ 20in Castlebridge -~ Beatlsis 1, Lal £
. in - Marlon County,” Indiana, “the. pldt "of - yhiah {a.’ ;:e"«..ordeé
% Indtrument: NG, 81—56?86 in the- offlce of-sl:he Reeor&er of Mai

. County, Indiana .




CASTLEBRIDGE -~ SECTION 2-

LEGAL_DESCRIPTION

Part of the Northwest Quarter of §eotion 15, Tofmship. 17: Norkh
Range 4 past in Marion County; Indlana; -being moia-particularly
described as follows: - . : . T T R

Commencing at "the "Northeask “cotner of .the, said —liorl':hyf_egl_:;‘
Quarter Section; therice- South. 00 degrees 01 minutes - 47 seconds:
East along the Eart line of the sald Northweat - Quatter :Saction:
705,11 feet; thence North 41 degreed 48 minutes 00° seconds- West;
16,30 Eeet t-~ the BEGINNING POINT; thence -8outh .52. degrees ~45
minutes 00 s conds Wedt 220.62 -feet .to a curyé having a radius.
of 125.00 feet, the  radius point of .which -beara__-'sm;tl'i._,'g_z:_
degroes 45 mifutes 00 seconds. West; thence Westerly alony the -
8aid cucve 6,00 Feet to a point which bears North 50 degrees 00
hinutes 00 seconds East from. the said .-:d,di,ﬁs'.[505,n.t§;.-'<§hbh:eq
North 40° degrees. 00 minutes 00 seconds West 25.00 feet; thencd '~
Jouth 50 degrees 00 minutes 00 secorids West 115.00. feet;  thend
Werth 49 ‘degrees 00 minutes -00 -seconds, West 95,00 Feet: €S 7
.. 7. . curve having a radius of 105.00 feet, the radigs point of ‘which.
. . bears .South. 40 degrees 00" ininutes 00" segonds. e

Southerly.. along the sald curve. 56.96 feat to a

©¢ radius pointy thence -Borth 71 degrfees 05 minutes 00 seconds .
West 40,00 "feet. to & ‘curve having .a radius of 145.00- feet, the
. 0-'0_ b,

radilus point- of which -bears South 7% dedrees, 05 minylés ~g0
séconds’ East; thence Southerly aleng the said QUrVe-44.99 fest
5 ‘a point which -bears North B8 dagre'es 51 minites” .seconds

“West: ‘from’ the said radius polnt; thence .Soutl 01 - 25 .08
.Minutes: 21 ‘sectnds Wes: 5,68 feet;. thengd-Nor ' degrdes’ §

" mimites” 39 seconds Wes$t.199,40 feet; ‘thénce. South. ) ‘ddgrees-0f
minutes- Z1 Seconds West 1,10 feekt:~ thence North 88 degrees 5% -
minutes ' 39 geconds West. 18000 - fedt .to: the* EdSt “line af:
Castlevddds ® ~' Section Bive" ap .addition -ihy Maticdh “County)

-~ Indiafia, the*:plat of .which "is recorded as Ins.truinént.,.,‘lG‘__%‘l’,ZJ;,B

"« 1o the Off fce ‘of tié Recordet of Marion Coupty,.:Indiana¥Zthenge -

. North 01 dedrees 08 minutes 21 setonds East along.the -EBabt :lihe .
of "Castlewoods -!Section Filye" “431.681 feet; thencei:Notth A2
degrees 05 miiutes 4%% geconds.Bash 45,76 feet; ‘thence. Notth 3

- degrges 13 minutes. 54 seconds- Bast™ 65,62 feet): thence North~72

" “degrees 03 minutés 46 seconds.East.118.00 fééty therce North 2

o~ o degrees .16 minutes 50 seconds West 91.31 feetthénce” Sonth” 555
=" degrees 00 minutes 00. seconds.Bast 209,57 fedt; thende Nor'h: 34>
¥, - degrees 00_minutes 00 -geconds Rast 49.56 -feet;” thence South.

" deégrees 30~ minutes 00 seconds East -285.01. feét;. thence: SQUéh 4L
.degrees 48 minutes 00 seconds East 303,23 feel to th . BEGINRING
POINT, containing 7.760.aqres, .more ot léss. . e
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CASTLEBRIDGE - -GECTION 3 -
" LBGAL_DEBCRIPTION .

Part of the Norkhiwest Quarter &f Sectlon 15, Townahlp 17 Nozth.

Range 4 Bast iy M&rion County, Indiana, being more partlaularly
‘deacrlbed as follows: .

— COmmenczng at’ the. Wor'theadt corner of the aaid Northwest
i Quarter Sectigni.- thence South 00 degrees 01 minutes 47 _seconda -
¢ R East along.-the EBast line of the sald Northwest Quarter; -Sectioh> A’
i ~1323.085 fe¢t to the Southeast .corner of the Northeast Quarter - - .
of . gaid Northwest Quapter Section (sald poilnt also beilng the .
North line of “Castlewnod Addition' - Section III" a subdivision
-in_ Maricn County,: Indiana, the plat of which. is recorded ab. .-
Instrument -§77- 005651 in ‘the OFfice of the. Recorder of Marion*
cOunty. Indiana; “thence North 89 degreés 57 minutes 37 geconds:
West along the South line of the Northeast Quarter of .the said
-Northwest® -Quarter Section and the sgaid North 1ine . Jof .
"Castlewood . Additioh =~ Section XII" 266,19 feet -to thé
BEGIRNING POINT:  thence North &9 degrees 57 mlnutes 37 seconda K
West -aloig. £heé  South line of the Northeast Quarter of the said_
Northwest: Quartez Section 'and the “said Neorth line. of -
. "Castléwood Addition ~-. Section - ITI" 555.112 feet to the
L ;Southeast éorner-,of "Castlewcods - Section Five“ an addition’ Lﬂ
. ." Marion COunty, Indiana, thke plat of  which is recorded A8
-7, . Instryment #78-61218 in the Office of- the Recorder 'of; Marion.™
- County,; . Indiana; thence North 01 degrees 08 minidtes 21- secdhﬂs
- pask: alonge the "East. line - of . "Castlewoods. - Sectiom Five". :
‘! 442.003 feety thence South 88 degrées 51 minites 39. . ‘Beconds
"East 180.00: feet; ‘thence Nofth ‘01 deyrees 08 minutes® 21 secondy
. Bast 1, 1o Eeet-'thence South B8 degrees 51 minutes 39 -segoiids
. East 199,40 feet*‘thence North 01 degrees 08 minutes 21 seconﬁa‘
.~ Bast’ 5.68, fest to<a .curve having :a radius- -of 145.00. feet, » he
" radjus peint .0f" which' boarsSouth 88 degrees 51 minutgs 39
‘segonds East] “thence Hortherly:along the-sald cufve-44.99 “fiat
. ..-to &point: -which bears North 71 degrees 05 minutes. 00 seconds
" West_ifrom-~the.- said radiug point;- thence South 71 degrees‘OE
K “mtnutes (11 seconds ‘Bast 40.00 feet to @ curve.-having“a radius
. of 10500 . feet, the radiue point of which - bears™ South ’7f
Ldégnees .05~ mirfutes Q0. seconds. Eastj, thence Rortherly. along  the’.
-said “éurve- 5§. 96 feet to. a point which bears North 40 degreés
00, miputes 00 pecopds West Erom the sald radiuas -point; theice
= .86uth.40; degreds-00 minutes (0 sedonds Bast 95,00 feet; thence
v gouth 02 degrées 31 minutes 34 ‘seccnds West 265,28 feets thente
. Bouth B4 degrées :51 minutes 39 Seconds East 8.60 °feet to. @
curve. hdving a" radius of 125.00 feet, the radius point of: whieh®
‘beats, Norgh D1 .degrees - 08 ‘minutes 21 ‘seconds Easty. fhénce:
;Eastezly -alényg thé said curve 14,35 feet to & point which:beats
South: 05 .degréés: 26 minutes 16 -seconds East from the Sald-
radiua pqint. thence South 05 degrees 26 minutes 16 ‘decondy.
. East - 182 47 "feetl; to the BEGINNING POINT, containlng 5 4ssp
. etr're_a, more or less.




" Quarter “Bection; thence South 00- degrecs 01l minutes 47 saeconds It

) "' o .
CAUTLERRIDGE - ARGTION 4
. / -

= e i

f,EGAL DESCRIPTION
H v ¥ .

part of the Northwest Quarter of’ guction 15, "l‘éwnéh‘il!--nl'f ﬁﬁfﬁﬁ:}.-
Range 4 -Bost jn Marlon County, Indianai being more. partlaularly:
doscribed as follows: - .- T

B‘eginning' at a polnt. on the Bast 1Vinc' of the sald, .Nbf_‘{qp%é#
Guarter Section Bouth 00 - degrees 01 minutes 47, seconds Baskt. "
705.1% Eeet - fzom tle- Northédst corner, of the sald Northwest -,

2ast along’ the Bgst line 617,975 feet- to the Southeast .cOERer -

wf the Northeéast .Quarter of the .said Northwest Quarter. gedtion ™
{soid polnt algd being the North. Line of seagtlewcod Addition -
gection 111" a subdivision in Mirion County, Indiana, the *plat
of which is fecorded as Instrument § 77-005651 \n theé offick of;
the Recordeér of Macion County, indiand)}  -thence Nocth @ 89
‘degiees ‘57 minutes 37 seconds West. along the South ling -of .the *
Northeast- Quarter of the-said Northwest Quarter Section -and- e .
sald North line of "Castlewood Addition « Section IITY 266.1%%°%
-feet; thence North 03 .degrees 26 minutes 1¢ seconds West - 18247
feet to a -curve having a radips of 125.00 "tget, the radi
point of which bears Notth '05 degrees £ winutes 16 sévonds:
West; 'thence Westerly along .the .said curve 14,35 feet  td" &}
point which bears -South. 0L degrees ,08 #hihutes 21 -secondg” West.
from the sald radius. point;- thence North 88 degrees 51 ‘minutes
"39 seconds West’™ B4 60.'Eeptj thence Horth 02- degrees, 31 minutes:
' 34 geconds Bast: 265,208 ~feety. thente ‘North 50 degrees”00Q. minutes-
00 seconds East ¥15:00 feet; -thénce gouth 40 dagrees 00 ‘minutes.
'00 . geconds ‘Bast 25,00 feet-to a curve having a vadius OET125.Q
feet, the radids point of which bears ‘South: 50 deégraes..fl:
minltes 00 -seconds Wesk, -thence 'Eas terly -dlong . the -sald gurve:
6.00; feet to a point- which bears North 52 degrees 45 minutes: 00,
secopds . East _ from: the. ‘gald _ragiuvs point, “thence North 5
degrees 45 minutes 00 geconds Bast 220.62 feet; -thence -Sclt R L
"déqrees” 48 .minutes .00 “secondd, East 16.30 feet to “the, BEGINIING

POINT; containing 3:591 -actes, more or less. o .
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SPECTAL AMENDMENT }l}lﬁ' ' g“u
DECLARATION OF covggmrs & RESTRI (;';‘ W““\ BB%
g
CASTLEBRIDGE HOHEUHSERS ASSOCIATIDN“‘N(.S . i ‘,\GB
. - ot Y *’5\0
. WHEREAS, Hbadcrnek Davelopment, Inc., sn Indiana Cufﬂggittcn. hae -

- previously :aused to ba recorded a cértain Declaration of Covcnants.

- Conditions and R-lttictiona of Hnodcrenk Developunn:. Ine.’ .(Declaration)
lubjccting cercain rnnl estate to thc p:oviuionp of Indfend tlv.,nhich
Dnnlatntion -ppelrl " inatrunan: No. 81-61a4)- in the Office of the nncordlr
of H.lr:lon County; and . —_:_- -

. WHEREAS, said Declaration provides ig Artiels xv Section 1(-‘ s l&thod

] of adopting s Spscial Anendment to the Dcc.arltion. end “t

HOW, THEREFORE, the Boird of Diructog! i cantllbridgc Homsowne'tn
Association, Inme. adopts the Special Anendunnt aﬁproved under Article.XV-

Saction 1(s): ) N |

Articli XIV: Saction 1 vill novw 1include d'auha;ction {q):

Subzsction (g) Leasa:: - Any uait may bc leased by the Owner, auh}lc

. %o complisnce with the following requirdhantl' &
(1) Lemses must be" 1n writing: kS
All leases nhall be in writing, and - no lease; shall be entered
into for ¢ term.of lees than one (1) yest without the pripr apptovll E

A

LEE LN ¥ e

‘of the Board of Directiirs.
(:Li) Leased must comp_lx with Association documents:

. All leases shall eontain provisibna adequate to requiie tha 1eulep .
to ‘comply with the provisions of this Decla—ntion and the By-—lawu of a.the St
Assoclation, and with 21! rules and regulations pronulgated by the .
Association from time to cime, to the same ex:ent as if the leSIee,wer

of the Owner, at the As-ociatio': 8 option, .
u.ii) Tenazt also liable for unit assessment'

severally witH the Owner) for assessmangg Ievied by the Associatinn‘ﬁ
during the term of the lease pursuant qp the tarma of thie Dcclaration
and :he BynLaws, to the, séma excent as if the lesseg were the Owner anid
.a member of -the Asuociation. and vhall expruaaly subordinate tha lessea 3




1nter¢aa‘_.c_g'“t:he lien of the: assec-ments provided for in t_[ii! Duc;gratlm."
Pro.vid}ed,. :'htwti"sr,- that a:lessee méy' be protacted against. the 1ien 'fo’r "
assessments due pridr to the date of the leage by procur?&ﬁg‘_n binitng
certificate from the Anso&iation. a8 provided in che ny-ﬁ;ia.'aa'fc-
whethir ‘or ot such. asspesments have been paid, ' ’
(1) Qwner not releised from liabilfey: . 7 Ll

. No leass shall provide, or be interprated or conu'i-uld_to }‘fﬂfﬂvjd’t
£or a relsass of the owner from his fuponsibllity to the Ailb_ci‘ﬁ}an
for complianca with the provisions of this Declaration, the By—l.i and
any rulss and regulations of the Assoclacion, or from the Owvner’s’ personal
liability to the Associationifor assessments, This requirementoshall not
ba constrund tb-prohih!:: indémnity provisions &8 batwesn the Owut and
lemsue. ? ‘ R

(1) - Lesse_muat ta reviewsd by Directors:
——————= IhViswed by Diractors:

Any Qwoir desiripg to enter into 5 lease for his Lot shall submit cthe
fore of the proposed leass to the Bosrd of Directors (whiich form nesd mot
include the identity of the lesase or che reatal amouat) for reviaw.for
compliance vith tha i'ei;'u}l.rmni:l “of this Section. The Board of Dirsctors
»ay employ egln_lll:to:'n-]r in qom{eéticn ¥ith any such review, and ] ,uuoub{,g-
foe may pe charged to the applicant to offset the gxpense so Incurred
the svent the Board fails go approve or- digapprevt the lesss within Lhirey (30)
days after submission by the applicant,, thé leage ii:hall be deeusldapprond.

A ct':py of each lesse by an Owner shall be provided-'to the Board raf'muct'éra
by the Owner within thirey (30) days after execution. ; - .

(2) Transfer of unit rights to féhant:

Subject to any contrary provis'ions set ‘forth In any lease of 3 Lot, each '
lease ahall i:e de.auled to transfer to the lessee during the term of i'i:_ch lease
all righes, privileges, obligations and limitacions attendant to memb.'ernhip in
the  Assoctation,- : ) B '

% i

(3) Replies fo mortgage companies: N

The provisiong of this lection shall apply to any jmortgagee-.' inc_l..udi,'ng_ .
but nor Hnited to the requirement that the forn of Hny':{?rppqsed lease by any -
#uch mortgagee be aubmitted to the Board of Directora for review as to compiiance
with the requirements clauses (i) through {iv) of Secrion 2@y, o

86063009 -




; . ‘(4) Aa.ao:intlon reserves r;ghr.' to vold leass for caube: '{r N ) e
. ’ Any lease cr attemptad 1qa§e of a Lot in violation of the provlaionl of
. . this Section shall ba voidable at the election of the Association or any: ‘other
party having the right. :o enforce the provisions of thiz Declaration, c:i__p_ oo
that neither party r.o such lease may asgert thi- proviuan of this s.a:,i.un to
R avoid ﬂ:a ohl{gatiom thereunder.

L

wmront. this Spucul Amendeant: to the D-ehuuom 14 cmnca and ;.

Beatrictions was’ lpprwnd -:eording to Article XV s-:tion I(c) of :Iu Dchhution
on Auzi.l 25, 18!1. :

o CASTLEBRIDGE HONEOWERS
- ASSOCIATION, INC,

Kathryn Zvans/ Secratary

STATE OF INDIARA )

COUNTY OF MARION )

850030091 .

Befors me, a Notary Public, in and for said Caunty nnd State, purmnllly
nppeared Fronzie Shriner and Kathryn B\umt, the President and Secratary, .
zaspectively, of Castlcbti.dse Homeowners Association. Inc., and each u;km'mhd;ul
the foregoing Special Amendmanc to the Deelnration of Covenants & Restrictions '_

' nt casuebridge Homeowners Assoclation, Inc. e _ -
‘Witness my hand and Notarial Seal, this N 7" dey of {\_F[\\ » 1988,

. T ) [ o
: - My Comilsiun Expires: \'\F' Hl .' [ ﬂ“?n

_’: . st , . l’rinted - N
- QlLr.a}

}/\\\1.&; A
" County of Residence: = - Do NoARY PuRIC . v Lo
Y Nocayn, - . \ -

S:I.gna:ure »;'

- " This instrument wag prepar‘ni',llh_b_-.-f. John P, __l:ag,'iJ:.. 241 &, 12th, 'S,l_:r-;'.;"l:‘..‘ -indﬁh;pgli
.- .Indiana 46202, 317-634-2128 © D . T S LI
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Cross-Reference;  Instrument No. 1981-61441
Instrument No. 1988-30091

NOTICE OF DELINQUENCY POLICY RESOLUTION FOR THE
CASTLEBRIDGE HOMEOWNERS ASSOCIATION, INC.

The Board of Directors of Castlebridge Homeowners Association, Inc, ("Association™)
hereby gives notice of the Delinquency Policy Resolution that the Board has adopted.

WITNESSETH:

WHEREAS, the residential community in Indianapolis, Marion County, Indiana
commonly known as Castlebridge was established upon the recording of & certain Declaration of
Covenants, Conditions and Restrictions with the Office of the Marion County Recorder as
Instrument No. 1981-61441, thereafter amended by Special Amendment to Declaration of
Covenants, Conditions and Restrictions recorded as Instrument No. 1988-30091; and

WHEREAS, pursuant to the rule making power vested in the Association’s Board of
Directors, the Board adopted a Delinquency Policy Resolution on April 20, 2009.

NOW, THEREFORE, the undersigned officers of the Association's Board of Directors
give notice of the following:

1. That the Association’s Board of Directors has adopted a Delinquency Policy
Resolution applicable to Castlebridge, a true and accurate copy of which, along with the Board’s
resolution, is attached hereto as Exhibit A and is incorporated herein by reference.

2. That said Delinquency Policy Resolution was adopted by the Association’s Board of
Directors in on April 20, 2009, and is binding upon all owners within Castiebridge.

Dated this _(Z _ day of May, 2009.

S/4%/2009 0933 Julie Voorhies MARION COUNTY RECORDER KDB 24.50 PAGES: 4
Inst & 20030054229




Castlebridge Homeowners Association, Inc,

" By M&Cﬂl p%ﬂ’l

ﬁghatum, Presiderit
Attest: Elizabetn Popich
: Printed Name
agn&g, Secretary
oL T
\ Printed Name
. STATE OF INDIANA )
2 )

e
o S }ﬁjaeuNTYOFMARION )

o “ Before me g,Notary Public in and for said County and State, personally appeared
élmgﬁﬁ é;? o) and (‘gm[*,_. di;un , the
" President and Sec: , respectively, of Castlebridge Homeowners Association, Inc,, who

acknowledged execution of the foregoing for and on behalf of said corporation and who, having
been duly sworn, stated that the representations contained herein are true. Witness my hand and
i 7"’(‘.lay of May, 2009,

- Signature
Telfrey L. Lace
Printed I
My Commission Expires: %‘// Q

Residence County:

"I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.” P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P, Thomas Murray, Jr., EADS MURRAY &
PucH, P.C., Attomeys at Law, 9515 E. 59th Street, Suite B, Indianapolis, IN 46216,
Telephone (317) 536-2565.




EXHIBIT "a"

CASTLEBRIDGE HOMEOWNERS ASSOCIATION, INC.

DELINQUENCY POLICY RESOLUTION ~ MAY 1, 2009
WHEREAS, the Castlebridge Homeowners Association, Inc. (*Association”) is responsibie for the maintenance,
improvement, repalr, and operation of the residential community in Marion County, Indiana known as Castlebridge,
including, but vot limited to, the payment of insurance thereon, the cost of labor, equipment, material furnished with
respect t0 the common areas, as well as certain portions of the homes; and

WHEREAS, by purchasing a home within the community, each owner covenanted and agreed to pay assessments to the
Association for their pro rata share of the Association's common expenses; and

WHEREAS, there is a need to clarify and ratify orderly procedures now and previously in effect for the collection of
assessments which remain unpaid past their due date since delinquent assessments pose a serious financial and
administrative burden on the Association.

NOW, THEREFORE, BE IT RESOLVED that the duly elected Directors of the Association have adopted the following
procedures, rules and regulations for the collection of assessments:

1. Assessments are due and payable in advance for each fiscal year monthly the 15t day of January and of each mopth
thereafter, Collections shall be handied by the Association’s property management company. To be deemed timely,

4. Payments must be received (not just postmarked) by the due date at the office or P.O. Box of the Association’s
property management company.

b. Any payment not received on or before 4pm on the 15" of every month will be considered late.

c. Ifthe 15 falls on a Saturday, Sunday, or legal holiday, pavipent must be received by 4pm the last open business
i . (For example, if the 15" falls on a Sunday, payments must be received by 4
on Friday, the 13")

d, After such deadline, a late fee of $45.00 will be assessed to the homeowner's account unless such account has a
credit balance sufficient to cover the monthly assessment. (For example, if @ homeowner has a $90.00 credit
_and the assessmeni is $100.00 and paid late, a late fee will be assessed).

e. Requests for removal of late fees and any arrangements for payment are at the discretion of the Board of
Directors only.

2. A "Reminder Notice® shall be mailed to owners who have not paid on or after the 15" day after the applicable due
date.

3. A *10 Day Demand Letter” shall be mailed by first class mail on or shortly after 6 days of the date of the Reminder.
This 10 Day Demand Letter shall advise the owner that unless payment in full is received within 10 days of such
notice, legal action may be taken, At which time the owner will be responsible for all attorneys® fees, expenses, and
court costs,

a.  All of the Association's collection costs and expenses incurred, including a collection cost/administration fee to
its property management compeny, which is presently $75.00, will be added to the account, and shall be deemed
to be a part of the indebtedness owed to the Association. The property manager’s collection cost is to pay for the
managers additional time and expenses related to handling the delinquent account and dealing with the
Association's sttorney.

4. If an owner is still delinquent 10 days after the date of the 10 Day Demand Letter, the matter may be tumed over to
the Association's attomey with instructions to pursue the collection thereof in the manner recommended by the
Association's attorney. Thereafier, all communications by the delinquent owner st be directed to the attomey.

Any payments received at any time for less than the full amount then due shall not be accepted as full payment.

Payments received will be applied in the following order: (1) attorneys fees, court costs, and expenses incurred by
the Association, (2) collection costs of the Association'’s property management company, (3) late charges, (4) charges
incurred by the Association for "bounced" or "stopped payment" checks, then (5} outstanding assessments.

It is the responsibility of each homeowner to monitor their account and to pay their monthly assessment promptly.
Monthly assessments are approved at the annual meeting in October and take effect with the January payments the
following year. Any account questions may be directed to the Association’s property management company.




CASTLEBRIDGE HOMEOWNERS ASSOCIATION, INC.
Board of Directors
Action by Unanimous Written Consent
2009

The undersigned, being all of the Directors of Castlebridge Homeowners Association,
Inc. ("Association"), hereby take the following corporate action by unanimous written consent, in
lieu of a special meeting for such purposes;

RESOLVED THAT, the Association hereby adopts and affirms the Delinquency Policy
Resolution, a copy of which is attached hereto as Exhibit A and incorporated herein by reference.

Dated: ﬁ?ﬂvl 40 ,2009.

(Director Signature

Pl [t

\ Director Signature , Di ignaturg ™~

2’ Director Signature irector Signature

D%ﬁ 'torﬁignature




