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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTTIONS:

oF
CEDAR_COVE ¢
32895

THIS DECLARATION, made on this J3/ day of a
1982, by SINGER COMMUNITIES, INC., an Toudiana corporation
(hereinafter referred to ag “Declarant"), /

WITNESSES

WHEREAS, Declarant is the owner of certain real
estdte located gererally at the northeast corper of the
intersection of 96th Street and Allisonvii -Road in
Hamilton County, iIndiana, which. is more particularly
described in Exhibit "A" attached hereto g{and by this
ceference. made. a part hereof (hereinafter refwtred to as the
"Initial Properties"); s _

WHEREAS, Declarant desires to subdivida and
‘develop the. Initial Properties ag generally shown on the
"Conditional Final @Plat for Cedar Cove: Section One™
(hereinafter referred to as the "Blat™), by designating
certain portions of the Inmitial Properties as "Common Areas?
and "Limited Common Areas" (as hereinafier defined) to be
owned by a homeowners association (the "association,™ asg
hereinafter defined), and by designating certaig other por-~
tions of the Initial Properties as "Blocks™ (as hereinafter
defined), with ‘eachk Block to be fuarther subdivided {by
supplementation: of the Plat following construction of the
building: witlin the Block as illustrated in the "Schematic
Subdivision of a Block™ set 'forth on the Plat) genarally
into four residential "Lots™  (ag hereinafter defined} and
some additional Common and’ Limited Common Areas; and

WHEREAS, Declarant may from time to time annex
additional, propertieas, located within certain tracts
adjacent to the TInitial Properties and described {n
Exhibit "B" akttached herete and by this reference made a
part hereof, to the subdivision created by this Declaration
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{the. Initial EBroperties, together with any such additions °

hereafter s=so annexed,y from and. after stch annexation, are’
herefin defined and referred to as the “Properties®).

. - NOW, THEREFORE, Declarant hereby déclares that all
of the Initial Properties shall be: held, sold and conveyed.
subject: to tha following. easements, ‘restrictions,
limitations, covenants and conditions, which are for the
purposei of protecting  the value and desirability of, and.
which shall rpn: with, the TInitial Broperties and_ be binding
on all partigs having any right, title or Intexest 1§ t

Initial Proberties Tor any part thereof, tHajrc: heir,a,:c

successors /and. assigns, and shall inure to thd::gj]e‘
each, owner/ thereof, s
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’ The subdivision of the Initial Properties created
this peclaration shall be known: and designated as Cedar
ove, a. subdivision located in HamiJ;l:qn. County, Indiana,.
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ARTICLE IT

DEFINTITIONS sook 18D rase o3

Section 2,1. "Association” means Cedar Cove
Homeowners- Asseociation, Ine., an Indiana not~for-profit cor-—
poratiow, its: successors and assigns. '

) Section 2.2. "Articles" means the Articles .of
Incorporation of ther&ssociatlion Filed with the OfFice of the
Secretary of Stater of Tndlana, as: the: same are. or hereafter
may  be: amendad from: time to. time,.

Section 2.3. "Owner™ means the record owner,
whebher one: or more persons or entities, of tbe fee’ simple.

title to any Lot or Block which is a. part of the Properties,
ineluding contract sellers;, but otherwize excluding those
having such- interest meraly as security for the performance of
an obligation. Unless specifically indicated to the contrary,
the: term. Owner as: used herein shall fnelude the Declarant, so
long as the: Declarant shall own any Lot or Block.

Section 2.4.. "Properties™ meang the real. estate
described in Exhibit "A" (the "Initial Properties"), together
with such additional properties as may hereafter be added or
annexed thereto and brought within the jurisdiction of the
Association pursuant to the provisions for annexation in
Sections 10.4 and 0.5, from and after such annexation..

Sectiom 2.5. "Plat™ means the. subdivision plat ofF
the Initial Broperties identified as "Conditlonal Final Plat
of Cedar Cove Section One™ recorded in ,the Office of the
Recorder of Hamilton County, Indiana, as the same may be here-
after amended or supplemented by "Conditional Final Plats" of
additional sections. and by "Final Plats"™ of each Blook within
each sectfon, or otherwise. -

Bection. 2.6.. "Block™ means each of those parcels of
land shown on the Plat as such, which shall include from time
to. time all of the Properties. not designated as Lots or as
Common or Limited Common Areas.. Upon completion of
congtruction of the "Building™ {as: hereinafter defined) there-
on. each. Block shall be. further: subdivided, generally into Ffour
(4) Lots: (with certain exceptions: or variations as may be
necessary or appropriate) and additional Common and Limited
Common. Areas, by  supplementing the Plat with a "Final Plat™
for such. Block, at which: time such Block shall cease to exist,

Section 2.7. - "Lot™ means any parcel of land shown
upon: the: Blat .as such (following suppTementation as to any
Block), More particularly, with res ect to- any single—family
dwelling: unit portion of the Building: that. is or shall be
constructed: on. each Block, “Lot™ means the real estate.
conveyed or to be. conveyed in connection with such dwelling
unit (whiclr shall be an area which exceeds the perimeter
dimensions' of the; exterior face of the Foundatiom wall of the
unit by approximately" one inch (I™) omr exterior walls, and
includes- one~half (1/2). of the thickness. of any party walls
separating. the unit from’ other units: within the Building). K
lot qr: prospective- lot within a. Bfock is: not & “Lot™ for any
putpose: hereunder until the Final Blat for such Block has been
EiTed. :

‘ Section 2.8.  "Bullding™ means the multi-family
dwelling unit that is or shall be constructed on. each Block..
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) Section 2.9. "peclarant™ means- Singer Communities,
Inc,, its successors and assigns: as a declarant..

Section 2.10% "Board of Directors™ means: the Boargd

of Directors of the Association.

. Sectiom 2.11. "Limited Common: Areas™ means those
portions: of Ehar Properties: (Including improvements thereto)
owned' by the Association but restricted in: use to the Lot or
Lots: appurtenant thereto,. including: the Driveway | "D.L.C.A,™)
and! Private: Driveway ("F.DLL.CLE.T) Limited Common Areas and
certain walkway and patio: areas, as illustrated om the Plat in
the "Schematic Subdivision of a Block,™ and as to be logated.
on the: Final Plat for each Block. The: rights of Owners with
respect to “Limited Common Areas- arer more speciflcally
described. in Section 3.2. Driveway and PBrivate Driveway
Limited Common areas may extend across or over Block lines.

-

' Section 2.12. "Common Area™ means those portions of
the PBroperties: {Including: improvements- thereto), facilities
and personal. property owned or leased by the Association From
time-to time for the. common use, benefit and enjoyment of its
nembers. Unless expressly stated bto the contrary, the term
Common. Area as used. herein, (whether or not so expressed) shali
include: all Limited: Common: Areas, private streets, Building
exteriors. and all othar portions of the Properties not desig—
nated as Lots or (until final platting} as Blooks. The Common
Area to be owned by the Association at the time of conveyance
of. the: first Lot to an Owner includes all areas not degignated
as'Blocks: on the Conditional Final Plat for Cedar Cove Section
One, together with all areas not degignated as Lots on the
Final Blat of the:Block in which such Lot is located. As addi-
tional Blocks are subdivided: into Liots, the: Common Area within
such Blocks' {being: all areas not designated. as Lots therein)
shall be owned by the  Association as of the time of conveyance
of: the: first Lot in. each Blogk..

Section 2.13.° "Development Period™ means the period
of time-commencing with: Declarant's. acquisition of the Initial
Properties: and. ending when Declarant has completed the devel-
opment and sale ‘of', and no longer owns, any Lot or Bloeck, or
any' other portion of the real estate described in Exhibits a
and B3, or any other Broperties. '

ARTICLE ITT
" BROPERTY' RIGHTS

Section 3.1. Oners' Easements of Enijo X
Common Area:. EBvery Owner shall have a non—sxolusive, right an
easement: of enjoyment, in commom: with all Owners, in and to
the: Common: Area- {excluding, for this: purpose, the Limited
Common- Areas) which shall. be appurtenant Fo and shall. pass

with title to: every Lot (in the- form of ar right to membership _

in. the Association), subject.te the Eo]’.lpwing provisions:

{a)l " the right of the Assoulation to charge reason—

' able adimission: ahd other fees for the use of

any' recreational, Facililies situated upon the
Common' Areay '

. (B)  the. right of the Asscciation to suspend the -
\ voting; rights and right to, use of any
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recreational facilities by any Owner for any
period during which any assessment remains
unpaid; and for a period not to exceed sixty
(60) days for any infractiom of its published
rules; and regulations; .

(c) the: right of the. Association to promuigate:

reasonable rules and’ regulations governing the

© use: of the- Common Area Ineluding, without Timji-

tation,. parking regulations and restrictions

or the: use: of and. quality, kind and nature of

any improvements, additions. or alterations to

any and all landscaping areas, Building exter—

lors and other portions of the Properties
included in the: Common Area;

v (d). the: rights of Declarant as provided in. this
Declarations

(@) all other rights, obligations and duties as set
forth in this Peclaratlon, as the same: may be
from time to time amended or supplemented;

(£} the right of the Association to mortgage any or
all of the: Common Area, upon the approval of
two-thirds (2/3) of the membership of each
elass of members of the Assoclation;

{g}) the easements. reserved. elsewhere 1in this
bDeclaration and the right of the Assowiation to
grant. further reasonable uotility easements
across. and through: the: Common Area for the
benefit. of its members; and

(h) the: right of the Association to. dedicate or
transfer. all. or any part of ther Common Area to
any: public: agency, authority or utility for
such purposes and subject to- such conditions as
may be set forth.in the instrument of dedida-
tion or transfer, upon the approval of
two—thirds (2/3) of the membership of each
class of members of the Association.

. Sectiom 3.2. Owners: Easements of Enjoyment of
Limited Common’ ATeas, (a) BVery Owner shall have the Follow—
ing additiona® rights and easements: of enjoyment, in and to
the following: Limited Common Areas, which sHall be appurtenant
to and pass with: title to the Owner's Lot

(i) Each Owner of a Lot ghall have, as a
Limited Common- Area appurtenant to such: Lot, a non-—
- .exclusive ' right and easement for the use, for
ingress, egress and- temporary” guest parking, of the
driveway designated on the Plat as a Driveway
Limited Common Area ("D.L.C.A.") that is adjacent to
such Owner's Private Driveway Limited Common Area
and provides access therefrom to- the Common Area
roadwvays omn: the: Properties:,.
* (ii) Each Owner of a: Lot shall have, as a
Limited Common Area appurtenant to such Lot, an
exclusive: riglht and. easement for. the: enjoyment and
use. of the: walkway and patio areas immediately adja—
cent. to ther Lot and designated on the Plat as
‘Linited Common Areas..
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(ili) Each Owner of a:. Tot sha‘i?.mhave,. a'srt F'a.
Limited Common Area appurtenant to such ILot, an
exclusive. right and easement for the use, for
ingress,. egregs and temporary parking, of the drive—
way designated. on the- Blat as a Private Driveway
Limited Common Area ("P.D.L.C.A."} that is immed-
tately -adjacent to such Owner's Lot apnd provides
agcess. therefrom through such Owner's Driveway
Limited: Common: Area to the Common. Area. roadway on
the Properties.. : '

(by The foregoing rights. and easements im Limited
Common Areas: are subject te those provisions governing. the
Common. Area: generally' that are set forth In clauses (c), (d4),
{E}, (9) and" (h) of Sectiom 3.1, and to the following . addi-
tional. provisions: .
»
(1} The Owner's rights and easements to aIl
Tiwited Commen Areas. are. subjeckt to the rights of
access of the Assoeiation and other rights, obliga—
tions and duties as set forth in this Declaration,
as the same may from time: to time be amended or sup—
plemented,

. (ii) Private Driveway Limited Common Areas
shall not be used for parking of automchiles, trucks
or other vehicles, except temporarily or fncident-
ally for vehicles of the Owner or of guests of the
Owner or for the making of pickups and. deliveries to
the neighboring Lot. No [ence, barrzler or other
cbstruction of any kind shall ever be placed or con—
structed on any Private: Driveway &Limited Common
area. ' The Agsociation may promulgate such addi-
tiocnal rules and regulations restricting or okher—
wise governing the use and appearance of Private
Driveway- Limited Common Areas as it deems- necesgsary
and appropriate for the maintenance: thereof in a
good, cleéan, attrackive, safer and" sanitary
condition.,.

Section 3.3. Delegation of Use, Any Owner may del—
egate, im accordance with the By-Laws and any reasonable and
nondiscriminatory  rules and regulations promulgated from time.
to btime by the Association and subject to the rights of others
as. set forth in Sections 3.1 and 3.2, his or her rilght of
enjoyment of the Common Area, and of the Limited Common Areas
appurtenant. to his or her Lot, t¢ family members, to a lessee
or; contract, purchaser of his: Lot or to guests.

Section 3.4. Certain Obligations' and Access” Rights:
to the: Commoh. Area.. (a) The-Assoclatiom, subiject to the
rights of the Owners. .as: sek forth in. this Declaration, shall
be- responsible for the management and control, For the exclu-
sive benefit of the Owners as provided. herein, of the Common
Area (including.'all Limited Common Areas), and for the main—
tenance of the same: in good, clean, attractive, safe. and sani-
tary condition, order and repair.

(b)° The Assoclation shall ‘have and Is hereby
granted anm easement and’ right. of access: to all of the Common:
Area (including’ all Limited Cbmmon: Areas) and to: all Bullding
exterlors. for the purpose of waintaining or repairing or caus—
ing: the same to Be maintained. or repaired. as is its obligatiom
and. duty under Sections: 3.4 and 7.2 of this Declaration. In
addition, certain utility lines, sewer and other facilities
and other improvements located within a Lot or a Common Area
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may' serves other adjacent or non-adjacent. Lots. © The

Association and any member thereof whose enjoyment of the use.

and occupancy of his Lot i5 affected thereby, theii respective
ofFicers, agents, employees and contractors, shall have an
easement. thereto and shail have the right, at reasonable times
and at- any time im case of emergency, to go upon any Lot or
.Common: Aves (including any Limited Common Area) for the. pur—
pose of maintaining or causi‘ng' to be maintained or repaired
any Building, party wall, utility line, sewer or other facili—
ties located: thereon that serve another Lot, The Assooiation
also- shall’ hawve and s hereby granted a general right of
access to all of the Common Area and Lots, at reascnable times
and at. any time: im case: of emergency, as reascnably reguired
by itsi officers, directors, employees and their agents and
independent contractors, to the full extent necessary or
appropriate to perform its obIigations and duties as set forth
im this; Declaration., The easements and rights specified
harein also. are- reserved for the benefik of Declarant S0 long
as- Declarant owns any - portion of the Properties and for so
long as Declarant may be Liable under any builder's warranty.

Section 3.5. Drainage, Utility, Sewer and Other
Development Fasements.. {a} Declarant hereby resefves unto
itself during the Development Pericd, and thersafter unto the
Association; an undefined easement ("Drainage, Utility and
Sewer- Easement") for drainage, utility and sewer purpeses in,
‘on and over all of the Common Area, S0 as to permit Declarant
to properly install and allow to be maintained all electrical,
telephone, water, gae, sanitary and storm sewer, television
{including: but not Iimited to cable and/or satellite) trana-
mission facilities, security systems. and other utility serv-
ices (including all necessary lines, pipes, wires, cables,
ducts; antennae: and. other eguipment. and facilities) to serve
the Building and’ the: Iiving: units within: the Building to be
constructed’ on: each: Block. This Drainage, Utility and Sewer
Easement. shall. include all areas of the: Properties outside t_:he.
Buildings to be constructsd by Declarant, with the exception
of any areas covered by chimneys, patios, porches or similar
appurtenances: of the Buildings. No other improvements. or’ per—
manent structures (except walkways, pathways, fences, signs,
Lighting, landscaping and pavement on streets and driveways)
shall be. placed within ‘any Drainage, Utility and Sewer
EFasement, and any fences so installed are subject to the
rights (fncluding the right to remove where: reasonably neces-—
sary without daty of replacement or reimbursement] of any pub-
llc or private: utility to construct, maintain, repair or
‘remove: any necessary: facilities and the rights of Declagant
and the Association to prowvide for and malntain appropriate
drainage.. : - T )

(b) Declarant reserves -unto itself during the

Development Peried, and thereafter unto- the Associaktion, an.

easement and right~cE~-way in' and to. any areas now or hereafter
shown on: the- PYat ag "Common Area — Lake," and an easement
{"Lake: Easements"). of ingress and egress through so much af
the: remainder of the Properties as is: reasonably necessary or
appropriate,. to perform such. actions:as:Declarant deems neces—
sary or appropriate for the: purpese of establishing and main-
taining proper surface water drainage throughout the
Broperties, including; the: construction, repair and ,maf.n.tenw
ance- of retention and detention ponds or lakes jin accordance
with the requirements of applicabler law and' of all govern~
mental agencies having jurisdiction (without undertaking' any
obligation or duty to exceed such requirements). The Lake
Eagements hereby reserved shall terminate: as to any Lot upon
the: first conveyance: thereof.. ‘
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(¢} Declarant reserves  anto iF¥e 6 tring the
Development: Period, and thereafter unte the Association, the
right and am undefined easement ("Sign and Faclllties
Easement™) to fnstall, erect, construct and maintain an entry—
way sigm or wigns, directional signs, lighting, walkways,
pathways, fences, walls and any other' landscaping, architeec—
tucal and. recreational features or facllities considered
necess=ary, appropriate, useful or convenient, anywhere upon
ther Properties: {except upow any Lot after the First conveyance
theceof).. Any signs. shall comply with any applicable zoning
requirements: and' all such facilittes shall be maintained by
the: Association: as a part. of ks Common Area maintenance obli—
gations. .

{dy Deglarank reserves unto itself during the
Development Pexrlod, and thereafter unto the Association, the
£full, right, title and authority (i} to relocate, alter ox
otherwiser change the location of any Drainage, Utility and
Sewerl Rasement, the: Lake: Easements, the: Sign and Facilities:
Basement, or any facilikty at any time Yocated therein or
thereony (ii} to grank such further easements, licenses and
rights—of-way, temperary or permanent, exclusive aor non-ex-
clusive, surface or otherwise, as Declarant may deem necessary
or appropriate, for ingress, egress, utility and similar pur=
poses: on or within any Block or any other portion of the
Properties, for the: benefit of any Block, of any of the real
estate: described In BExhibits:A and B, or of any other
Properties; and ({iil)} to describe: more specifically or to
change. the description of any Drainage, Utility and Sewer
Basement, the Lake Easements, the- $ign and Facilitles Easement
or any other easement, llcensa or right-of-way now or hereaf—
ter existing on the Properties, by written instrument, amended
Blat or amendment to the: Plat recorded in the Office of the
Recorder off Hamilton Cohunty, Indiana..

. (e) The title of the Assoclation (as tp the Common
Area: during: the Development Period) and of any Owner of any
Lot: shall be subject to- the rights and easements reserved
heréim. Provided, however, that the rights reserved in this
Section 3.5 shall not be exercised after the conveyance of any
Lot inm a manner that unreasonably and adversely affacts any
Building, or portion thereof located upon such Lot or the
Owner's. use or enjoyment thereof, or  which unreasonably
restricts the: rights of ingress and egress to such Lot. The
rights: and easements. reserved by Declarant in this Section 3.5
shall. run: with the- land, and Declarant's right to Further
alter or grant easements shall automatically terminate and
pass. to the Assoclation one {l) year after Declarant shall
have: conveyed the last Lot within the Properties. -

Section 3.§. Easement for Emergency Purposes. An
easement: is; hereby' dedicated and granmted for use Ln the case-
of an emergency’ by emergency wvehicles such as Eire. trucks,
polive cars. and ambulances: and emergency personnel, public and.
private, over and: upon the Common Area roadways, the Limited
Common: Area- Driveways and any pedestrian walkways or pathways..

Section 3.7.  Encroachments and Easements for

Buildings. If,. by reason of the locatlion, construction, Set-
tling or shifting of a: Building, any part of a Building com-
prising. the: single-~family residence appurtenant to: a Lok
{hereinafter im this Section 3.7 referred %o as the
"Eneroaching Uni&") now encroaches or shall hereafter encroach
upon: any miner gortion of any other adjacent Lot or any Common
Area, then in such event, an exclusive easement shall be
deemed. to exist and run to the Owner. of the Encroaching Unit

=
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for the maintenance, use and enjoyment of the Encroaching Unit,
and all appurtenances thereto..

ARTICLE IV
RSSOCTATION MEMBERSHIF AND VOTING RIGHTS

Section 4.1. Membership. Initially, to satisfy the
requirements of the Indiamna Not-For~Brofit Corporation Act,
the three (3} persons who serve as incorporators of the
Asgociatiom shall be the members: {the "Initial Members™} . The
Initial Members shall remain members of the Essociation unkil
three (3) persons have become Class AR or Class B members, at'
which time the Initial Members shall cease to be members
unless they also qualify ag Cless X or Class B members. Bvery
Owner of a Lot which is subject to assessment or a Block

(pripr to subdivision of such Block into Lots) shall be a mem- .

ber of the Association. Apart From the Tnitial Mambers, mem-
bership in the aAssociation shall be appurtenant to and may not
be separated from ownership of any Lot or Hlock.

Section 4.2.. Clagses of Membership  and Voting
Rights. The Association shall have two classes of voting mem—

barshipe

Class A. Class A members. shall be. all Owners
with the exception of the. Declarant. Class A mem—
bers shall be entitled to one vote for each Lot
owned. When more than one person holds an interest
in any- Tot, all such persoms shall be members; the
vote for. such Lot shall be exercigsed as the membars
holding an interest in such Lot determine ameng,
themgselves, but in no event shall more than one vote
be cast with respect to any Lot.. :

. Classg B. The Class B member shall be the
Declarant.. The Declarant shall be entitled to three.
(3) votes for each Lot owned and. twelve {12) votes
for each Block owned {prior to subdivision of such
Block: into Lots). ‘The Class B membership shall
cease and be converted +o.Class A membership on the
happening of either of the following events, which-—
ever ogcurs: earliers:. . .

{2} when the total number of votes out—
standing in the Class X membership is
egial to the. total number of votes out~
standing: in the Class B membership; or

{b} on June I, 1984..

Section 4.3.. Board’ of Directors. The Owners
shall elect & Board. of Directors oF the Associatien as

"' prescribed by the Association"s Articles and By-Laws.  ‘The

Board of Directors shall mnanage the affalrs of the
As snciatioq . : .

' gection. 4.4. Professional Management. No-
contract or agreement for professional management of - the
Assocjation, nor 'any other contract between Declarant and

the Asseeiation, shall be for a term in excess of three {3)
years,, Any such agreement. or contract shall provide for
termination by efther party with or without cause without
any termination fee by written notice oF ninety (90} days or
less, :

-8—
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COVENANT FOR MBINTENANCE ASSESSMENTS

. Sectiom 5,1. Creation ofF the Lien and Personal
Obligation of Assessments, Declarant, for each LOE now or

hereafter owned by it within the Properties, hereby covenants,
and. each Owner of any Lot by accaptance of a deed theérefor,

whether or not it shall be go expressed. in such deed, is-

deemed to. covenant and. agreer to pay to ther Associations
{I} Regular Mcnthly Assessments {For maintenance, repairs and
ordinary operating expenses) ;- (2) Special Assessments For {a)
capital improvements and operating deficits, as provided in
Seckion 5.4, and (b) for special. maintenance Qr repairs as.
provided in Section 7.2; and (3) a Monthly Insurance
Assessment, as provided in Section 9.4. Such assessments

shall” be established, shall commence- upon- suclr dates and shall,

be cellected as: herelnafter provided. All such assessments,
together with interest, costs, and reasonable attorneys! feeg,
shall be a charge on' the land an@ shall he a, continuing lien
upon the property against which each such agsessment is made,
Bach such assessment, together: with interest, costs, and rea-—
sonable attorneys' fees, shall, also be the personal chligation
of the person who was the Owner of such property at the time
when the assessment fell due. The pecrsonal obligation Ffor
delinquent assessments shall not pass to guch Owner's succes—
sors in title unless expressly” assumed by them..

Section 5.2. Burpose. of  Reqular Monthl:
Assessmente. The Regular Monthly Assessments levied by the,
Assvclation shall be used exclusively, in the reasonable dig-—
cretion of the Board of Directors of the' Association, for the
promotion of the recreation, health, safety and welfare of the
regidents in the Properties, for the improvement, maintenance
and: repair of the Commen Area, Limited Common Areas and
Buildings situated on the Froperties, for the performance of
the: obligations and duties of the Asscciation and for other
burposes only as specifically provided herein. A portion of
the Regular Monthly Assessments shall be set aside or other—
wiser alloeated in a reserve fund’ for the purpose of providing
repair and replacement of the Common Area, Limited Common
Areas, the-Buildings and other capital improvements which the
Association is required to maintain.

Section 5.3. Maximum Regular Monthly Assessmenta.

(a) Until.January loftheyearimmediately following the con—~

veyance: of the first Dot to an Owner;, the maximum Regular
Monthly Assessment- on any Lot conveyed by Declarant. shall be.
$50.00° per Eok,. ' - .. .

(b} From and after January 1 of such year, the
maximum Regular. Monthly Assessment may be increased each
calendar year not mare tham IZ.5% abover the maximum Regular
Montlly Assessment: for the previous year withour a vote of
the: membership.. :

(c} From and after January 1 of such year, the
maximum:. Regular Monthly As=sessment may” be increased each
talendarc year by more thanm 12.5% above: the maximum Regular
Monthiy Assessment: for the Previous year, with the approval
off two-thirds (2/3) of those members: of each class of
members who cask& vates. in persorr or by proxy at a meekbing
duly called for this purpose., o

ot (@) The: Board oFf Directors: From time to. time may
fix the Regular Monthly Assassment, without any vote of the
membership, at: any amount not in. excess of the maximum.

-
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Bection 5.4. Bpecial Asgsessments Ffor Capital

Improvements and Operating Deficits. AN addition to the
Regular Monthly AsSessmeénts authorized above, the Association:
may levy a Special Assessment for the purpose of defraying, in
wholee or in part, the cost ©of any construction,
reconstruction, repair or replacement ©of any capital improve—
ment which the: Association Is required to maintain, or to
recover any operating deficits which the Association may From
time' to: time: fncur, provided that any Such assessment shall
have the assent of two-thirds (2/3) of those members of each,
class  of members: who cast votes in person or by proxy at. a
mneeting duly called for this: purpose..

Section 5.5. Notice and Quorum for Any Action
Authorized Under Section 5.3 and 5,4, WEitten notice GoF any
meeting- called for the purpose of taking any action authorized
under Section 5.3 or 5.4 shall be sent to all members not less
than” thirty (30) 'days nor more than: sixty {60) days in advance
of the meeting. At the first such meeting called, the
Presence of members or of proxies entitled to cast sixty per—
cent. (60%) of all the votes of the membersbip shall constitute
a guorum. If the regquired guorum is not present, another
meeting may be called subject to the same notice requirement,
and the required guorum at the subsguenkt meeting shall be one-
half (1/2) of the required quorum et the preceding meeting.
No such subseguent meeting shall be held mdre than sixty (50)
days following the preceding meeting.

‘ . _Section 5.6. Uniform Rate of Assessment. Regular
Monthly Assessments and BSpecial Assessments for capital
improvements: and’ to recover operating deficits must be fixed
at a uniform rate for all Lots. Aall other assessments (except
Special Aseessments under Section. 7.2} also shall be fixed at
& uniform rate for all Lots, except that if Declarant shall

construct Buildings of two (2) or more substantially different.

models. and sizes, then any Special Assessment Ffor repair,
replacement or reserve for Buildings and any Monthly Insurance:
Assessment for casualty insurance for Buildings may be, but is
not required to be, fixed at a umiform rate (based dn a pro
rata share of cost) for each class of Lots (based upon the
type of Building: constructed and configuration thereof on each
Block by Declarant}, .

Section 5.7. Date of Commencement of Monthly
Agsessments; Due Dates, The Regular Monthly Assessment. pro-
vided for herein and the Monthly Insurance AsseScments pro—
vided for in Section %.4 shall commence a5 to each Lot on the:
earliar of the following dates: L

. (a) the: first day of the £irst month. following the
conveyance: or lease of guch Lok by Declarantr or

: {b) the first day of the fourth month following the
date of recordation of the Final PYat by which such Lot was
created (following construction of the Bullding on the Block
. im wbiech such Dot: s Yocatedy.. '

The: Board of Directors: shiall Fix any increase in the amount of
guch. monthly assessments' at least thirty (30) days in advance

of the: effective: date of such increase. Writtem notice of any’
Incredse In the Regular Monthly Assessment,; and’ written notice:

of any Bpecial Assessment and such other assessment notices ag
the Board of Directors: shall deem approPtiate, shall be sent
to every Owner’ gsubject thereto. The due dates .ﬁo:: all assess—
ments, and: the assessment and' collection period {i.e., annual,
monthly, Jump-sum or otherwise) For any Special Assessmenis,,

I i
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shall be. established by the BHoard of birectors.. The
Assoclation. shall, upon demand, and for a. reasonable charge,
furnish a cectificate- in recordable: Form' slgped by an officer
of the: Assoclation. setting forth whether the: assesgments on a
specifled Iiok Liave been paid. a properly executed certificate.
from. the: Association, reqgarding the status of assessments Ffor
any Lot shallk be: binding: upom the Association as of the date
of its issuance..’

: Section 5,8.. - Effect of Nonpayment of Assegaments 2
Remedies of the Assoclatfoms LE any assessment. {or periodic
installment 6f such: assessment, if applicable} is not paid on
the due: dakte: established therefor pursuant to Bection 5.7
bereof’, then the entire. unpaid assessment (together with
interest thereon, costz and attorneys' fees as herslnafter
provided and’ as provided in: Section 5.1} shall become delin--
quent and shall constitute. a. contimuing lien on the Lot to
whicl such assessment relates, binding: upon ‘the then Owner,

.'his' heirs, devigees, stuccessors and asgigns, The personal

obligation of the then Owner to pay such assessments, however,
shall not pass to such Owner's successors in title unless
expressly assumed by them. If any assessment igs not paid
within thirty (30) days after the due date, the assessment
shall beac interest from the: date of delinguency at the rate
of eight. percent (8%) per annum, and the Associatien may bring
an- action at. law: against the' Owner personally obligated to pay
the same, or forecloser the lien against the propecty, or both.
In- such event,. there shall be added to the amount of such
assessment. the ¢osts of preparing and filing the complaint in
Such: action; ard in the event a judgment is obtained sueh
Judgment shall include interest. on the assessment as- above
provided, cogts of the action and reasonable attorneys' fees
to~ ber Eixed by the court.. No Owner may walive or otherwise
escape: liability for the assessments provided for herein by
non-use: of the. Common' Area or abandonment of his Lot,

. Sectiogn 5.9. Subordination of the Lien to
Mortgagesy Sale or Transfer. The lien OF the agsesSsmenbs pro—
vided for herein shall be subordinate: to- the lien of any first
mortgage. The sale or transfer of any Lot pursuant ko the
foreclosure: of any first mortgage on such Lot {without the
necessity of joiping' the Assoclation in any such foreclosure
actiony or any proceedings or deed'in lleu thereof shall
extinguish the Xien of all assessments becoming due prior. to
the: dates of such sale or transfer. No sale or transfer of any
Lot {whether voluntary or pursuant to foreclosure or other-—
wise) shall relieve such Lot from liability for any assess-—
ments: thereaftter becoming due or from the Iien thereof; and,
except as hereinabove provided, ther sale or transfer of any
Lok shall not affect the  Iien of asasessments becoming due
prior to the date of such sale or transfer except to:' the
extent that. a purchaser may be protected against the lien For
prior asseasments. by a binding certificate from the
Association, issued pursuant to- Section 5.7, as to whethar or
not. such: asgessmenkts have been paid). -

ARTICLE VI
USE" RESTRICTIONS AND ARCHITECTURAL CONTROL.

LI

. Sectipn 6.1. Lot Use and Copvevance. Bll Lots
Platted: heceafter within "any Block shall be used exclusively

for' single-family: residential purposas, except. that
Declarant, during the Development Period, reserves (a) t‘:he
rights provided in Section 6.6 respecting the Properties

-1]l-
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lien for assessments: due prior to the date of the
lease by procuring a binding. certificate Ffrom the
Assoclation, as provided in the By-Laws, as. to
whether or not such assessments have: been paid..

(iv} Mo lease shkall provide, or be: interpreted.
or’ eonstrued to provide, for a releaser of the Owner
from his responsiBiflity to the Association for com—
pliance. with: the: provisions.of this Declaration, the:
By-Laws" and 'any rules. and” regulations. of the
Association, or from the Owner's: personal liability
to the. Association for assessments.. Thig regquire—
ment: shall not be: construed: to prohibit indemnity
provisions as between the: Owner and lessee,

(v} In order to. preserve the general, charac—
ter of Cedar Cove. as an awner—occupied residential
development, not more than twenly percent (20%) of
the total number of Lots included in the Properties
"shall. be- Yeased at any time, o

. {b} Any Owner desiring to enter into a lease for
his Lot shall submit the- form of the. proposed lease to the
Board of Directors (which form need not inciude the identity
of: ther Iessee or the. rental amount} for revlew for compliance
with the requirements of this Section 6§.3(a), The Board of
Directors, in. its discretion, may waive the Ewenty percent
{20%) limltation contained in Section. 6.3.{af (v) 1f it deter-
mines by a majority vote 9f the Board: that a waiver under the
circumstances presented is in the best interests of the
Association. The granting of any such waiver shall be a final
determination, binding upon the Assoclation, but +the denmial
of a waiver may be reversed upon the affirmation in vwriting of
& ‘majority of the membership, or by a majority of the votes
cast by those members present at a meeting called for. khe
purpose. The Board of Directors may employ an attorney in
connection with: any such review, and a reasonable fee may be.
charged to the applicant to offset the: expanse =0 incurred,
In the event: the Board fails to appreve. or disapprove the
lease within fiFteen [15) daye after submission by the appli-
cant, the lease- shall be deemed approved.. A copy of each
lease by an Owner shall be grovided to the Board of Directors
by the Owner within thirty (30) days after execution,

- - (o) Subject to any contrary provisions sebt forth. in
any lease of & Lot, each lease. shall be- deemed to transfer to
the: lessee during the term of such lease all rights, privi-—
leges, obligationz and Limitaticns attendant to. membership in
the: Association, including (except in the case of a. lease by
Declarant) an irrevecahle Proxy to exercise the Ownez's. voting
rights: appurtenant to ther Leased. Lot in all elections and on
all iSsues presented for a vote of the menmbers, except: any
vote upon: (1) &n amendment to the: Déclaration, the Articles
or the By-Lawsy (ii) annexaltlon of additional broperty; {iii}
a Special Assessment: for a capital, improvement pursuant to
Section F.4p or (iwv) mortgage. o dedication of all or any por—
tion of the Common Area pursuant to Section 3.1 or Sec—
tion 3.2,

{d) The: provisions of paragraphs (a) and (c) of
this Section §.3' shall apply to a. Isase by Declarant, except.
that Declarant may lease Lots- owned: by it for a term. of less.
than one: (1f year, and Declarant shall be deemed for all pur-
pose&  to- retaim all voting rights: in the Association

" appurtenant. to all Lots owned by it, notwithstanding any lease:
or any Inconsistent provisions contained in any lease.

1
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Daclarant ghall not be reguired to submit any lease or leases
to the: Board of pirectors for review as to form.. However,.
within thirty (30) days after entering into any lease of a

Lot, Declarant shall provide to the Board of Directors a writ—
ten. notice. setting forth the location of the Lot, the term of

the: lease and the identity. of the lessee.

(e, The Limitation of Section 6.3{a}(v) -shall, not .

apply to the holder of any first mortgage who acquires owner—
ship or possession of any Lot by reason of a Foreclosure or
conveyance. in Lieu thereof, or during the pendency of a fore—
closure: proceeding (nor shall any lease: by any such mortgagee
be counted. as a leased Lot for purposes 'of the twenty percent
(20%) limitation contained “therein). However, the remaining
provisions of this Sectiom 6.3 shall apply to any such mort-
gagee, including but not limited. to the reguirement that the
form of any proposed lease by any such. mortgagee be submitted
to the Board of Directors for review as to compliance with the
reguirements clauses (i} through (iv} of Section 6,3(a).

() Any lease or attempted lease of. a Lot in viola-
tion of the provisions of this Section 6.3 shall be voidable
at. the election of the Association or any other. party having

the right to enforce the provisions oF this Declaration, .

except that nelither party to such lease may assert this provi—
sion of this Section 6,3 to avold its, obligations thereunder..

Sectlon &.4. Signs. During the Development Period,
no "for sale™ or other advertising signs of any kind (other
than: interior window signs} shall be displayed on any Lot
without the prior written approval of Declacant. Thereafter,
the placement of "for sale" or advertising or other signs of
any nature, kind or description anywhere on the Properties
shall be subject to such reasonable rules and. regulations as.
may be. adopted by the Asscciation..

Section 6.5, Home Ocoupations. No home accupation
shall be conducted or maintained. on any Lot other than one
which is incidental to a business, profession or ocoupation of

the Owner or occupant of any such Lo%, and which is. generally
or regularly conducted in another location. away from such Lok,

Section '6.6. Rules and Regulations. The Board of
Directors from: time to time may promulgate further rules and
requlations concerning the use of Lots and the Common Area. A
majocity of those Owners vating at a meeting called for the
purpose may rescind or modify any rule or regulation adopted
by the Board of Directors. Copies. of roles and. regulations
shall be furnished By the Board to the Owners prior to the
time when the dame shall become. effective,. . )

Sgction. 6.7. Development and: Sale Perjod. Nothing
contained Iin this Article VI shall be construed or interpreted
to restrict the activities: of Declarant in connection with: the
development. of tlie: Properties and, sale of Lots.. During the:

Development Period, Declarant shall be entitled to engage in

sucir activities and to construct, Install, erect and maintain -

such: facilities, upon any portion of the Properties at any
time owned. or. Leased by Declarant, as in: the sole opinion. of
Declarant may be reasonably required, or convenient or inci~
dental .to, the development.of the Properties: and sale- of the
Lotsy such facilities may Include, without limitation, storage

areas, .signs, parking -areas, model residences, construction.

offices, sales offices and business offices.

1
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‘ SBectiow 7,1, Maintenance b Owners. (a) The Owner
of- each Lot shall furnish ang. be respongible for, at his or
her own. expense,. ail the: maintenance, repafrs, decorating and
replacements. within such Owner's residence, including the
.heating, and: afr conditioning system. and any partitions and
interior wallsy for the, maintenance, repair and replacement of
all windows: {except: glass: in patio doors: and. skylights} in his
or her: residence: and. the doors leading: into the residence, angd.
any" and all other maintenance, repair,. and replacements. of the

improvements on his. or her Lot unless otherwise provided.
herein.. . -

. ' .{b), To the extent that egquipment, facilities and
Fixtures: within any Lot shall be connected. to gimilar
equipment, facilitles or fixtures affecting or serving other
Lots, ther use: thereof by the. Owner of such Lot shall be
subject. to reasonable rules and regulations promulgated by the
Association. .

Section 7.2. Exterjor Maintenance Obli ations of
Assooiation with Respect to Bulldings., 1in additison ta the
malntenance obligations’ get Fforth in  Article. IXY, the
Asscciation shall provide exteriar maintenance upon the
Buildings. constructed upon the Lots subject. to assessment
.hereunder, and. on' the Common Area adjacent thereto, as fol-
lows: paint, repair, replace, maintain and care for roofs,
guttecrs, downspouts, exterior Bullding surfages, and. other
exterior improvements, lawns, shrubs, trees, trash removal and.
removal of snow from driveways. Such exterior maintenance
shiall not include windows or glass surfaces (except glass in
patio doors: and skylights), doors and, doorways and window
frames. Such maintenance shall he provided at regular interv-
als’ pursuant to a: reasonable schedule ta be determined by the
Assoctation, and. at other times in the case of an emergency.
In the event that the need for any such malntenance or repair
is. caused through the willful or negligent a¢t of the Qwner,
oc his or her family, guests, or invitees, the coust of such
malntenance or cepairs shall be recoverable by the Agsociation
through. a special assessment added to the Regular Monthly
Assesement. to which such Lot iw subject.

ARTTICLE- VIIL

Section 8,%. General Rules of Law to Apply. Each
wall which is built as a part of the original construction of
the Bulldings: upon the: Properties and placed on the dividing
lines. betweén the: Lots: shall constitute: a party wall, and, to
the: extent not. inconsistent with the provisions of this
Articley. the general rules of law regarding party walls and

* Llability for propecty damage due to. negligence: or willful
acts: or omissions. shall apply theceto..

Section 8.,2.. Sharing of Repair and Maintenance..
The cost oF reasonable: tepalr: and. maintenance- ofF a party wall
shall be. shared By the- Owners. who make use of the wall in pro-
portion: to such wvse.,

Section 8.3. Destructian by Fire or Other Casualty..
T T ng o

sﬁbj'ect- to the. provisions of Article IX hereof, if a party
wall is. destroyed or damaged by Eire or other casualty, any
Owner: who has used the wall may restore it, and LEf Lthe other

15—
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Owners thereafter make use of the wall, they sHall EONLELY
to the: cost of restoration. thereof in. proportion to such use
without prejudice,. however, to the right of any such Owners to
call. for a larger contributiocn Ffrom the. others under any rule
oF law. regarding liability for negligent or willful acts or
omissiens,. '

~ Beotfon 8.4. Weatherproofing. Wotwithstanding any
other provizion of this’Article, but subject to the provisions
of Article  IX hereof, an Owner who by hig negligent or willful
act causes the: party wall to be: exposed to the: elements shall

bear the whole cogt of furnishing the necessary protection
against such elements.

Section 8.5, Right to Contribution Runs With Land.
The! right oF any Owner to contribution from any other Owner
under: thig Article shall be. appurtenant. to the land and shall
pass to such Owner's successors: in title,

ARTICLE IX -

INSURANCE,

Section 9.1. Casualty Insurance.. The Association
shall purchase a master casualty insurance policy or policies
affording fire and extended: coverage insurance insuring the
Properties, including the Common Area and all living units and
Buildings, in an amount consonant with the full replacement
value: of the improvements. excluding, as to any Lot and the
improvements: thereon, all Fixtures, betterments and improve—
ments: installed by any Owner and excluding any personal prop-
erty owned by any Owner whekther  located on a Lot or elsewhere.
If the Association can obtain such coverage for reasonable
amounts 1t shall also obtainm “all risk" coverage. The
Agssociation shall be. responsible for reviewing at least
annually the- amount. and type of such insurance and shall pur-
chaser such additional insurance as-is necessary to provide the
insurance. required above.. If deemed advizable by the
Association, it may cause such full replacement. value to be
determined by a qualified appraiser and the cost of any guch
appraisal shall be included in the Regular Monthly Assessment
for each Lot onm a pro rata basis. Such insurance coverage
shall be. for the benefit of the hssooiation, each Owner, and,
if applicable, the firgt mortgagee of each Lot. Such master
casualty insurance policy, “and ™all risk" coverage if
obtained, shall (to the extent the same are. obtainable) con-
tain. provisions that ther insurer {1) -waives its right to sub—
rogation ag: to- any clalm against the Agsoclation, its Board of
Directors, its: agents and employees, Owners, their respective
agents and guests, and (b} waives any defense based on the
invalidity arising from the acts' of the Insured, and providing
further,. if the Board: of Directors is able ta, obtain such
inpurance upon reasonable terms,. that the insurer shall not be
entitled. to contributicn against casualty insurance which may
be: purchased by individual Owners. as hereinafter permitted.

Sectien 9.2. Liability Instrance. The Association
shall. alsc- purchase a master comprehensive public liability
insurancer policy in such: amount or amounts as the Board of
Directors: shall. deem appropriate From time to time. Such com—
prehensive public liability insurance. policy shall cover the
Assoelation, its: Board of Pirectors, any committee or organ of
ther Association or Board of Directors, all persons acting or
who:may come to act as agents or employees of any of the fore-
going witlr respect teo the Association, all Owners and all
other persons. entitled to cccupy any Lot,

. =16—




: Sectiom 9.3, Miscellaneous' Insurance Provisions..
The Association shall alsc obtain any other insutance required
by law to'be maintalned, including but not. Iimited to work—
men's compensation insyrance, and such other insurance as- the
board, of Diractors shall from time to time deem, necessary,
advisable or appropriate. Such insurance coverage shall also.
provide for and cover cross Iiability claims of one insured
party against another insured- party:. ,Such. insurance. shall
inure to the benefit of each Owner, the Association, its Board,
of Directors and any managing agent acting on behalf of the

Assoclation. Each Owner shall be- deemed to have delegated to -

the Board of Directors his right to adjust witlk the insurance
companies. all losses under poelicies  purchased by the
Assovcalation,. . .

Section 9.4. Monthly Assessment for Insurance. The
premiums for the Lnsurance described a ave shall be paid by
the Association, and the pro-rata cosk thereof shall becone a.
separate monthly assessment ("Monthly Insurance Assessment")
to which each Lot shall bevome and be subject as of the com—
mencement: date and under the terms and: conditions provided in
Article V, Each Owner (except Declarant) shall prepay to'the:
Assoclation at the. time 'his. or her Lot is conveyed. to such
Owner an amount egual. to thirteen {13} Monthly Insurange.
Agsessments and shall maintain such. prepayment account at all
times. The Association shall hold such funds in escrow for
the payment. for the. purchase of insurance as herein provided.
or shall use such funds to prepay. the premiums of the reguired
ingurance. When any suvch policy of insurance hereinabove
described has. been obtained by or on behalf of the
Assoclation, written notice of the obtaloment thereof and of
any- gubsequent changes. therein or terminatiom thereof shall be
promptly furnished to ¢ach Owner or mortgagee whose interdst
may be affected thereby, which notice shall be. furnished by
the officer of the Essociatiom who is required to send notices
of meetings of the Association. .

Section 9.5. Distribution to. Mortyages. In no

event. shall any distribution ot proceeds be made by the Board
of Directors directly to an Owner where there is a mortgagee.
endorsement. on the certificate of insurange., In such event
any remittances shall be to the: Owner and his mer tgagee
Jointly.

. Section 9.6, Additional. Insurance. Each OQOwner
shall be §GIely responsible” for and obtaln such additional.
insurance: ag’ he deems necessary- 'or desirable: at his own
expense affording coverage upon his: persconal. property, the
contents. of his residence (including, but not Iimited to, all
floor, ceiling and wall coverings and fixtures,. betterments
and improvements; installed by him} and his: personal property
stored. elsawhera on the Properties, and for his personal lia—
bility, but all such insurance. shall. contain the same pPro—
visions for waiver of subrogation of claims against the
Association and any Owner ae are described in Section 9.1 in
rveference to such pcovisions for the master casualty insurance
policy to be obtaifmed by the Association. Hach Owner may
obtain casualty insurance at hig own expense upon his Lot, but
such insvrance shall provide that it shall be without, contzri~
bution. as against the: casualty .insurance purchased by the
Associacion. If a casualty loss i sustained and thers is a
reductgion: in the: amount of the proceeds whieh would. otherwise:
be-payable. on. the  insurance. purchased: by the Association pur—
suant to this paragraph due to proration of insurance. pur—
chased by an Owner under this paragraph, the Owner agrees to
assign’ the proceeds: of this latter, insurance, to the extent of

1
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the amount of such: reduction, to the Association to be distri-
buted as herein provided, . ’

Section -9‘.7.. Casualty and Restoration. Damage to
or destructieon of any Commolr Area or any Building due to fire

OL any  other’ casvalty or disaster shall ba promptly repaired

and reconstructed by the Association and the. proceeds of -

insurance, fF any, shall be applied. for that purpdse, For
purposes of this Section, repair, reconstructiom and: restora-
tion shall meanm construction or rebuilding of the damaged
property to as near as possible the same condition as it

existed immediately prior to the damage: or destruction, with
- the: same or a:similar type of architecture, :

Section ¥.8. Insufficlency of Insurance Proceeds.
If the insurance proceeds received by the Association as a
reshlt of any” such. fire or any other casualty or disaster are.
not vadequate to cover the cost of repair and reconstruction,
or in the event there are no insuranee proceeds, the cost for
restoring’ the damage and repairing and reconstructing the
Common Area or any Building or Buildings or damaged or
destroyed {or the costs thereof in excess of ‘insurance
proceeds received, if any) s=hall be paid by the Assoclation
vhich shall then have the right to levy a special assessment
against all Lots for such deficiency. ’

Section-9.8. Surplus of Insurance Proceeds. In the
event - that there is any surplus of insurance. Proceeds after
the reconstruction or repair, of the. damage has been fully com-
pleted and all costs paid, such sums may be retained by the
Association as a reserve or may be used in the maintenance and
operation of the Properties, or, in the discretiow of the
Board of Directors, may be distributed to the Owners or the.
Buildings affected and their Mortyagees who are the beneficial
owners of the Efund.. The action of the Board of Directors in
proceeding to repair or reconstruct damage shall not consti-
tute a wailver of any rights against another Owner for commit—
ting willful or malicious damage,

.,

ARTICLE X
GENERAL PROVISIONS

Section 10.1. Right 'oE Enforcement. In the event

of a: violation, or threatened; violation, of any of the coven-
ants,. conditions and restrictions herein enumerated,
Daclarant, the Association or any Owner and all parties glaim—
ing under them shall have the right to enforce the covenants,
condlitions: and restrictions contained herein, and pursue any
and all remedies, at law or in equity, available under applic--
able Indiana law, with or without proving any actual damages,
including the right to secure: injunctive relief or secure
removal by-.due process of any structure not in compllance with
the. covenants, conditions and' restrietions contained herein,
and shall be entitled to recover reagonable: attorneys' Eees
and the: costs. and expenses: incurred as a result thereof.

Bection 10.2. Severability. - Invalidation of any”

one of the covenants, regtrictions or provisions contained in
thris Declaration by judgment or court order shall not in any
way' a&ffect any of the other provisions hereof, which shall
remain. in’ full force: and effect.. ‘

Section 10.3. Amendment. During the first twenty
(20} years following its recordatiom, this Declaration may be
amended’ or modified at any time by an Instrument recorded in

—1B~
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the: Office. of the: Recorder of Hami.lton.aoaé TEY , n iana;,

approved. and: signed by at least seventy-five percent (75%) of

- the: then Owners, and thereafker by an instrument signed by at

least two-thirds; {2/3) of the: then Owners, Provided, however,

that none of the rights or duties of Declarant reserved or set

out: hereunder may' be amended: or changed without Deglarant's
prior written approval. This Declaration may also be amended.
by- Declarant:,. if it then has any ownership interest in. the
Properties, at any time within {2). years after the recordation
hereof, except that Declarant shall not effect any of the fol-
lowing: changesr without: the approval of two-thirds {2/3) of the
first mortgagees. of the Lots. (based upen one- (1) vote for each
mortgage) and two-thirds. (2/3) of the: Owners of. Lots
{excluding Declarant} &

4 " :

(a) the abandonment, pactition,. subdivision,

- encumbrance, sale or transfer {other - than to
the association) of any Common Area or Limited
Commonr Area (other than the granting or alter—
"ing of utility and drainage. easements) ;

(b) "any c¢hange :'.'n- the method. of determining the
obligations, assessments, dues or° other
charges: which. may be levied against. an Owner;

{c} any change in the provisions herein governing
architectural design of improvements. on Lots
and the maintenance obligations with respect
to- the. Properties;

{49 any change that would allow the Association to
maintain fire and extended insurance coverage
on the' Common Area in an amount less. than the
fulll insurable value thereof (based. on. current

replacement cost) »

(e}. any change that would alTow the Asgociation to
user hazard: insurance proceeds for losses to. the
Common Area for other thanm the repair, replace~
ment or reconstruction of the. Common Area.

The: covenants, restrictions and all other provisdons of thisg
Declaration shall run with the land and shall be binding upon
all persons. ownihg any portion of the Properties and all
pParties claiining under them For a pPeriod of twenty (20} years
from the date of recordation, and. thereafter shall automati—
cally: extend for successive periods of ten (10) years each
uniess prior to- the: expiration of any such- ten-year period
this: Declaration: is amended or changed’ in: whole or in. part as
hereinabove provided.’ : i ' .

- Section 10.4. © Annexation. Additional Iand within
the: tracts described in Exhibic MEw™ attached" hereto, whicl
tracts are adjacent to the real estate desorcibed in Exhibit A,
may- be- annexed. by Declarant Lo the Broperties: {and from:and
after such annexation shall be deemed & part: thersof for all

Rurposes: hereunder}) without the  consent of members, at any °

time: within- three {3) years oF the date of recordation oF
this: 'Declaratidm. Subjeot to  Séerion 10.5 hereof,
additidnal residential Property also may be: annexed. to the
Eroperties withr ther consent of a. majority' of the members: of
thet Assocfation: by the recording of a: declaration applicable:
to the annexed real estate which incorporates the terms of
this, 'Declaration therein..

] G
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: . Bection. 10.5. HUD Approval.. As long as tﬂg?é‘is a
Class B membership, the following actions. will reguire the.
Prior approval of the Department of Housing and Urban
bevelopment: annexation of additicnal property {except the-
property described in Exhibit B, as to which approval ig not

required}, dedication of Common Area, and'amendmenp of this
Declaration.. . .

Fection 10.6,. Mortgagee Rights. In addition to any.
other rights provided elsewhere In thls Declaration to mort-
gagees, .any lender or lenders holding a first mortgage. or
fiest mortgages: upon any Lot or Lots, jointly or singly, may .
pay any real estate taxes or other taxes or charges which are
in default and which may or have become a charge or lien
against any Common or Gimited Common- Area or any other prop—
erty owned by the Association; and may pay any overdue prem-—
iums_ on' any hazard, casualty, liability or other insurance
policies or secure new insurance coverage on the lapse of any
policies .for any such. property owned by the Association or
covering any property for wbich the Assooiation hasg an obliga-
tion to maintain insurance coverage. Any such lender or lend-
ers making payments in accordance with this Section 10.6 shall
be, entitled to immediate reimbursement therefor from the
aAssociatlon along with any costs incurred, inecluding reason—
able attorneys’ fees. '

Section 10.7. Notice. to Mortgagees, The-
Association, upon cequest, shall provide- to any lender holding
a first mortgage upon any Lot, a written certificate or notice
specifying unpaid assessments and other defaults of the Owner
of such Lot, if any, in the performance of such Owner's obli—
gations under this Declaration, the Articles of Incorporation
of the Association, its By-Taws or any other applicable docu~
ments, which default has not been cured within eixty (60)
days. A reasonable charge may be made by the Association for
the: igsuance of any such certificate or notice, and any such
certificate properly executed by an officer of the Associatjon
s5hall be binding upon the Association, as provided in Sec-
tion. 5.7. A

IN WITNESS WHEREOY, Singer Communities, Inc., has
caused this Declaration to be executed as- of the date first
written above. .

SINGER. COMMUNI'TIES, INC,

ﬁya * ﬁ@m/yséz&fzb -

Roger g. Singer,
Prasident

. Secretarcy

-20—




e,

STATE OF* INDIANA. )
- a ) 88 .

COUNTY OF marion . ) soox 189 pnce_ 12
Before me, a Notary Publle, imr and the. State of
Indiana, perscnally appeared Roger H.. Singer and Louis E.
Randle, the PBresident and Secretary, respectively of Singer
Communities, Inc., who, after having been First duly sworn,

acknowledged the execution of the foregoing' Declaration for
an. on behalf: of said@ corporatiom..

Witness my hand and notarial seal this 7¢n  day
i} ot.-;.r-‘:ﬁg_‘_____n 1982-

w12 )’""'

::i:\ e LE Notary Pu

ek I o1

E; . ||" ) \ _!'llk

TE VIV A Deborah JF. Watson
. PRt "' .-'I(l‘ f'

., o __..' Printed.

i- "‘ - x = " [}
“oe My--Commission Expires:
October 7, 1u8S

My County of Residence:
Marion

“2]—



-BODK 169! FaGE . 73‘ |

DECLARATION: OF COVENANTS, CONDITIONS AND RESTRICTIONS
T oF
CEDAR COVE -

EXHIBIT "a™

Part of the East Half of the Southwest. Quarter of Bection 10,
Township 17° North, Range § East in Hamilton County, Indiana.
more particularly described as follows:

Commencing at a. small. stone Found marking the Boutheast corner
of daid East Half Quarter Section; thence. along the South line
thergof South 89 degrees 32 minutes: 46 seconds West 91,20 feek
to a point which lies North BY degrees 32 minutes 46 seconds
Fast. 1216.33 feet from the: Southwest corner of the East. Half
of " said Scuthwest Quarter Section, which said gorner lies
North 89- degrees 32 minutes 46 seconds East 1307.53 feet from
the. Southwest corner of said Jouthwest Quarter Section thence
North 00 degrees 13 minutes 25 seconds West 970,88 feet;
thence South 89 degrees 32 minutes 46 seconds West 284.87 feet
to the: Point of Beginning; thence South 89 degrees 32 minutes
46: seconds. West 208.51 feet to a point in the center line of
Allisonville Road as located. (July, 1978 and June, 1980) per
ogoupation and Indiana. State Highway Plans dated 1937 for
Project 297, Section A on Sheets 15 and 16, said point lies
on a curve having a radius of 5729.58 feet, the radius point
of. which: bears: North 42 degrees 23 minutes 34 seconds Westy
thence: Southwesterly along said curve and center line 250.80
feet te a point which bears South 39 degrees. 53 minutes 05
seconds’ Fast from said radiuasg point; thence along said center
Iine of Allisonville Road South 50 degrees 06 minutes 55
seconds: West 293.70 feety thence South 39 degrees 53 minutes
00 seconds East: 23.00 feet to a curve having a radius of
135.60 feet|. the radius. point of which bears. Rorth. 50. degrees
07 minutes 00 seconds Bazt; thence Southeasterly along said
curve: 65.08 feet to a point which bears South 22 degrees 317
minutes 00 seconds. West. from said radins point; thence South
67 degrees 23 minutes. 00. seconds: East 118.00 feet to a curve
having a radius of 190.30. feet, the radins point of which
bears: South 22 degreee 37 minutes 00 seconds. West; thence
Southerly along said curver 126.21 feet to a point which bears

North 60. degrees 37 minutes, 00 seconds East from said radios

peint; thence, North 60 degrees 37 minutes OO0 saecohds Easgt
54.40; Feet;: thence: North: 85 degrees 00' minutess 00, seconds East
41,37 feet; thence North: 15 degrees 00. rinutes: 00 seconds: Bast
118.14. feet; thence North 68 degrees 12 minutes, 00 seconds -

East 130.80 feet; thencer North 21° degrees. 48 minutes. 00

seconds. West 24..68 feet; thenoe North 54 degrees 25 minutes 00
seconds Bast 145.37 feety thence North 0O degrees 48 minutes
00 seconds: West 119.17 feet; thence North B89 degrees 12
minutes: 00. seconds. Bast 8.14 feet; thence. North 00 degrees 48
minutes 00: seconds West 118.75 feek to bhe Point of Beginning,
containing, 4.10. acres, more or. less. )

T
o
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF-
CEDAR_COVE,

EXHIBIT “B™
Part. of the ERast BalF and part. of the D'Fes.t Half of the

Southwest Quarter of Section 10, Township. 17 North, Range 4

Bagt: in' Hamilton. County, Indiana, more particularly described
as: follows:r

C'omn{enc.ing. at a: small stone found marking: the Southeast corner

of sald.Eask Balf Quarter Sectiony thence along the South line.

Ehereof South 89 degrees: 32 minutes 46 seconds: West 91,20 feet
Eo: ther Place of Beginning, =aid Place. of beginning lies North
89- degrees. 32 minutes 46 seconds EBast. 1216,33 feet from the.
Bouthwest corner of the. Baat Half. of said Southwest Quarter
Sectlon,. which said corner lies North. 89 degrees 32 minutes 46
sSeconds: Bast 1307.53 feek from the Southwest corner of said
Southwest. Quarter: Section; thence- North 00 degrees 13 minutes
26 seconds. West 970.358. feet; thence South 89 degrees, 32
minutes 46 seconds West 493,18 feet to a point in the center
line of AlIlisonville Road. as located (July,. 1978 and June,
1980) per occupatiopn and Indiana State Highway Plans dated
I937 for Projeect £297, Section A on Sheets 15 and 16, =said
point lies on a curve having a radius of 5729.58 feet, the
radius: point of which. bears North 42" degrees 23 minutes 34
seconds. West; thence: Southwesterly along said curve and center
line- 250.80 feet to. a point which bears South 39 degrees 53

ninutes. 05 seconds Rast from said radius point; thence along

said: genter line: of Allfsonville Road South 50 degrees. §g
minutes 55 secondsriest. 610,00 feet to a curve having a radius
of 3183.10 feekt, the radius point of which bears South 39
degrees 53 minutes 05 seconds Easty thence. Southwesterly along.
said. curve- and: center line 596.83 feet ta a point on the South
line: of said Weskt Half, said point bears North 50 degrases 37
minutes 39 seconds: West From satd, radius point; thence along
said South: line North B9 degrees 32 minutes 46 seconds East
375.08. feet to the  Solitheast corher of sald West. Half, said

corner - lies "North. 89 degreeg 32 minutes 46 seconds East:

1307.53 feet from the Southwest corner of said West Half
fluarcter Section; thence along. the: South line of said East Half
North: §9: degrees: 32" minutes 46 seconds Past 1216.33 feet to
the: Place. of Beginning,. containing 23.62 acres,. more or lesag.

EXCEET',. however,, the. following: kracts

Part of the:-Bast Half of the Southwest Quarter of Section 10,
Tovnship: 17 Horth, Range 4- Bast im Hamilton- County, Indiana,
more particularly described as follows:

Commencing: at a: small stone found: marking the Southeast corner
of gaid Rast Half Quarter Section; thence along the South line
thereof South 8% degrees 32 minutes 46 seconds West 91,20 feet
to & point which: Lies: North 89. degrees 32 minutes 46 seconds
Tast [216.33 Feet From. the Southwast corner of the East Half
of sald Southwest Quarter Section, which safd corner lies
Worth 89 degrees 32 minutes 46 seconds Bast 1307.53 feet from
the: Southwest coxner of said Southwest Quacrter Section; thence
“North 00 degrees 13 minutes 25 seconds West 970.88 feet:
thefick South B9 degrees 32 minutes 46. seconds West 284.67 feet
to the. Point .of Beginning; thence South g9 degrees 32 minutes
46 seconds West 208.51 feet to z point in the center line of
Allisonville Road. as. located (July, 1978 and June, 1980} per

=l
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" occupation. and Indlana Stater Highway Plans: dated: 1937 for . |

Project #297,. Ssctionr A on Sheets. IS and 16, said point lies.
on & curve. having: a radius; of '5729.,58 feet, the radius paint
of which bears North 42 degrees: 23 minutes: 34 seconds Westy
thence Southwesterly along: said curve and center line 250,80
feet tor a point which bears South 39 degrees 53 minutes 05
seconds Hast from said radius- pointy thencver along sald center
line of Allisonville. Road. South 50 degrees 06 minutes 55
segonds: West 293.70 Feety thence South 39 degrees 53 minutes
00 seconds East 23.00° feet to a. curve baving a. radiue of
135.60 feet, tlie radius: point of which bears. North 50- degrees .
07 minutes 00 seconds Easty thence Southeasterly along sald
curve 65.08 feet to a point which bears: South 22 degrees 37
minutes 00 seconds West From sald radius. pointy thence South
67 dedrees 23 minutes 00 seconds East 118.00' feet to a cucve
having a radius of 190,30 feet, the radins point of which
bears South. 22 degrees: 37 minutes: 00 seconds West; thence
Southerly’ along said: curve 126.21 feet to a point which bears
North 60 degrees 37 minutes 00 seconds Bast from said radius
pointy thence North 60 degrees 37 minutes 00 seconds Eagk -
54,40 feet; thence North 85 degress 00 minutes 00 seconds East
41.37 feet; thence North 15 degrees 00 minutes 00 seconds East
118.14 feety thence North 68 degrees 12 minutes 00 seconds
East 130.80 feety thence- Worth 21 degrees 48 winutes 00
seconds West 24.68 feet; thence North 54 degrees 25 minutes 00
seconds East 145.37 feet; thence North 00 degrees 48 minutes
00 seconds. West 119.17 fest: thence Norkh B89 degrees. 12 .
minutes 00 seconds East 8,14 feety thence North 00 degrees 48
minutes 00 seconds West 118.75 feet to the Point of Beginning,
containing 4.10 acres, more or less.

This Instrument Recorded %&ZL 1082
WARY L. GLARK, RECORDER, HAMILTON COUNTY, IND.

e bawwm_»:l @m-—_, Fchmmzl [‘)n.(
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" béclaration of Covenants, Conditions and Restrictions. K
a of Cedar Cove
Exhibit B - Page 2
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ARTICLES OF INCORPORR¥TON , . 188 ... 27

. oF
CEDAR. COVE' HOMPOWNERS: ASSOCIATION, INC..

The undersigned incorporators, desiring to Fform a

corporation (hereinafter referred to as the "Carporation®)
pursuant to the provisions of the Indiana Not-For-Profit
Corporation. Act of 1971 (hereinafter referred to as the
"Act"), execute- the fellowing Articles of Incorporation:

o=
. -0
ARTICLE I F 2* 3=
Name %:,ug @™ Zom
L . 5O
The- name- of the: Corporation {5 CEDAR COEE‘HEME@NE,‘RST‘_
ASSOCIATION, INC.. - B EBa B o<
‘ e L, om
TPm = oo
ARTICLE IT 27 =89
Puggoses -

.are;

The purposes for which the Corporation is formed

. '!'@J!swlnstrument Recorded ER%QJ_ZL_ 1987
Cedar Cove Homeowners ASLS%A{IQ.A@HED @‘!’”"” CPE}QIE ' “‘!D'

"Association™), is organi¥ed and will be cperated as a home—
owners association deseribed in Sectlon 528 of the Internal -
Revenue: Code of 1954, as amended {the: "Codae"). The
Association does not contemplate Pecuniary gain or profit to
the members. thereof, and the- specific purposes for which it is
formed. are to provide for maintenance, preservation and archi-—
tectural. contrgl of the residence Lots and Common Area and
certain other property ("Association Property") within that
certain tract of property known as Cedar Cove, a subdivision
located. in Hamilton County, Indiana {'Cedar Cove®), that is
how: or, may hereafter be owned by or subject to. the jurisdic—

tion

of the Association for the common se or benefit of the

owners: of Lots. thereln, ag more particularly described in a.
certain Declaration of Covenants, Conditions. and Restrictions
Oof Cedar Cove recorded: in. the Office of the Recotder of
Hamilton County,. Tndiana. (as: such Declaration is or hereafter
may be: amended . or' supplemented. from time to time as therein
provided, which Declaration, as so amended: or supplemented,. is
hereinafter referred to as the "Declaration”) and to promote
the health, safety and welfare of the: regidents within Cedar
Cove,. fncluding any' annexations or additions thereto that may
hereafter be brought within. the. jurisdiction . of the
Association. Ip furtherance of this purpose, the. Azsociation
stall possess. all of the following powerssy

E
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(2). To- exercise: all of the powers. and
privileges and’ to. perform. .all of the duties and
obligations: of the- Assoclation: as set forth in the
Declaration, the: Declaratiom being incorporated
herein: as- if set forth: at lengthy-

. {b) To-fix, lewy, collect and enforce. payment.
of by any lawful, means, all. charges: or assessments

' made: pursuant. to the: terms of the. Declaration or the

~ Association's By-Laws; to pay all expenses in con-—
nection therewith.and all office: and other expenses.
incident to the: conduckt: of the business of the
Assoclation, including all 1licenses, taxes or
governmental. charges levied or: imposed against: the
propecty of the: Association;

{c) To acquire [by gift, purchase or other-
wise}, own, hold, improve, build upon, operate,,
maintain, coanvey, sell, lease, transfer, dedicate.
for publie: use or otherwlse: ‘dispose: of real or
personal propecty, tangible or intangible, in con-
nection with the affairs of the Assoclation;

. (d) To borrow money, and with the assent of
two-thirds: {2/3), of each class. of members, Eo
mortgage, pledge, deed in trust or hypothecate any
or all. of the Association's: real or . personal
property as security for money borrowed. or debts
incurred;

(e) To dedicate, sell or transfer all or any
part of the Association Property to any public
agency, authority or utility for such purposes and
subjectr to such conditions as may be approved by the
members as' prescribed in the Declaration;

(£} To participate. in. mergers and consoli-
dations with other nonprofit corporatiocns organized
for the same purposes, upon compliance with the.
requirements: of the: Hety

(g) To acquire, hold, own and vote and to
sell, assign, transfer, mortgage, pledge or other-
wise: dispose of the capltal stock, bonds,
securities, or evidences of indebtedness of any
other corporation, domestic or foreigm, insofar as
the: game: shall. be consistent with the. purposes of
the. Associationg

-
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(b} To appoint such. officers: and agents as the
affairs: of the Association may require and to define
their duties: and fix their compensationy

(i) 7o indemnify any director. or. officer or
former' director or officer of the Association, or
any person who may have served at its request as a
director or officer. of another corporation, against
expenses actually and. reasonably incurred by him in
conneéction with the: defense of any eivil action,
suit, or proceeding im which ha is made or
threatened to be: made. a party by reason of being or
having been a director or officer, except in rela—
tion to matters as to which he is adjudged in the
action, suit, or proceeding to. be liable for negli~
gence or misconduct in the performance of duty to

the Association: However, this indemniEjicationm is ,

nob exclusive: and. does not Impair any other cights
those indemnified may Have under any provision of
these: Articles of Incorporation, the By-Laws of the
Association, or any resolution or other authori-
zation adopted, after notice, by a majority of the
members voting -at. an: annual meeting;

(3} To purchase and maintain insurance on.
behalf of any persom who iz or was a director,
officer, employee, or agent of the Assoclation, or
is' or was. serving at the: request of the Association
as: ar director, officer, employee, or agent of
another corporation, partnership, joint venture,
trust, or other enterprise against any liability
asgexrted against him and incurred by him in any such
capacity, or arising out. of hig status as such,
whether or not the Association would have the pover
to- indemnify him against Ijability vnder the Provi-

_ siona of this sectiony:

‘(k) To make by-lawa for- the government: and.

" regulation of fts affairs; and

{3} ' To have and to exercise any and all
powers, rights and: privileges which a corporatien
crganized: under the Agt by Iaw may new or hersafter
kaver or exercise, insofar 'as. the exercize of such
powers is consistent with Section 528 of the Code or
any- successor provisions. thereto; .
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Period: of Existence.
=== OL Lxilstence.

The pericd during which * the Corporation shall
continue: is perpetual, .

¢ ARTICLE, IV
- Resident Agent and. Principal. Office-

Section 1. Resgident & ent. The name and address of
the Corporationt®s Resident. Agent. for service. of process ig

Roger- H. Singer, 9655 Allisonville Road, Indianapolis,
Indiama 46280,

Section 2. Principal Dffica., The poat office

address. of the principal.  office, of the Corporation is

9655 AlYisonville Road, Indienapolfs, Indiama 46250.

ARTICTE v
_ Membership.
Seetfon 1. Initial Members. Initially, to satisfy

the requirements of the: Act, thoge: three {3} persons who have
agreed to serve as. incorporators of the. Association shall be

the. members. (the: "Initial Members™ +« The Initial Members
shall remain members of the Association until three: (3)
Bersons have become members. PUrsuant to Section 2. of this
Article V, at which time the Initial. Members shall cease: to be
members. unless they qualify under Section 2.

Section 2.. Clagses of Members::

Clasg A, Class.A members shall be the record
owners,. whether one: or nore. pecsons. ory entities, of
a fee: simple title to any Lot (as. defined in the.
Declaration) in the Cedar Cove subdivigion,,
incIuding: contract sellers, but excluding persons.
or entities Having such. interest merely as securiky
for ther performance of an: Dbl’i‘gation.._ '

. ClassiB, The Class: B. member shall be Singer
Communities, Inc., its successors and. assigns, as
the; Declarant under the: Decglaration,.

- . Section 3. Rights Preferences, Limitations. and
Restrictiong of Classess Apart from the Initial Members as

.provided in Sectien I, membership in the Association, shall be

appurtenant to and may not be separated. from. ownership of any
Lot or Block: (as defined’ in the Declaration) im Cedar Cove..
%

. “4_
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Section 4. Voting Rights of Clagses: The Initiai
Members shall be entit

led to one vote each, until ‘they cease.
to be members as provided in Section 1. -

N Class A members shall be. eptitled to aone {1} vote:
for' each Lot owned. When more than one person holds an
interest in any Lok, the vote: for such Lot shall be
exercised ‘as the members holding an interest in such Lot
determine among themselves, but in no event shall more than
one vote be vagt with. respect to any Lot.

The Class B member shall be entitled to thres (3}
votes for each Lot owned and twelve (12) votes for each
Block owned (prior to subdivision of such Block inte Lots).

The. Class B membership- shall cease and be converted to -

Class A wmembership on the happening of either of the
following events, vhichever oogurs earlier v

(a) when the total number of votes outstanding in
the Class A membership is equal to the total
number, of votes cutstanding- in the Class B
membershipy or

(b} on Juner 1, 1984.. )

ARTICLE VI
Directors . s
Section l..  MNumber of Directors.” The jinitial

Board of Directors is composad oF Ethree 3) members. The
exact number of directors shall be: Prescribed from time to
time in the By-~Laws' of the Association at a minimum number
of three. (3) and a maximum number of nine (9). In the
abgence of specification in the By-Laws, the number of
Directors shall be three (3). .

Section 2. Tnitfal Board of- Directors. The names
and post office addresses. of Che: initial. Board of Directors
areyr

Rumber and.

Roger H. Singer 9655 Allisonville Road, Indianapolis, India.na. 46250

-5-

- 9655 Alliscnvilie Road'.,. Indianapolis, Indiana 46250

- Name Street: or Building: . City State Zip Code

Thomas T. Stewart 9655 Allisonville Road,, Indianapolis, Indiana 46250
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Bection 3. fTerms of Directors, The- members of.

the: initial Board of Directors shall. serve' until the first

annual meeting of the members of the Asgociation..

Thereafter, a Director shall serve for a term of one (1)

Year and until His successor is elected and qualified, A
Director may serve any’ number of congecutive terms..

Bection 4, Election of Directors. Each Director

shall be elected by the members. of rhe Association in the

manner provided from time.to Lime in the By-Laws.

) When a vacancy coccurs. on the Board of Directors by
reason: of the death,. resignation, removal, or incapacity of
a Director,. or for any other reason except the expiration of
a Director's. term or an increase in the number of Directors
prescribed. in the By-~Laws, the remaining Directors shall by
majority voter elect a: Director to serve unkil' the next
annual meeting of the members. of the Association. When a
vacancy occurs by reason of an increase in the numbér of
Directors: preseribed. in the. By-Laws, the vacancy shall be,
Filled by a vote of the membersg. of. the Association in the
manner provided in the By-Taws.,. .

- ARTICLE. VII‘
: Incorporators

The names and post ' office addresses of the
incorporators of the Agsociation are as follows:

. Nomber and: .
Name: . Street: or Building City State Zip Code

Roger H. Singer 9655 Allisonville Road Indianapolis, Indlana 46250
Thomas. T.. Stewart 9655 Allisonville  Read, Indianapolie, Indiana 46250
Karén T.. Pine.. 9655 Allisonville Road, Indianspolls, Indiana 46250

: ARTICLE: VETI, :
Statement of Property (if any)

A. statement of the Property, and an estimate of
the: value thereof, to be taker over by the Asscci.ation._ at or
upon. its: incorpo:rati‘on. are- ag- follows: :

NONE .
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ARTICLE IX-
Provisions: for Begulation and Conduct
Of" the: Affairs of Corporation

Other provisions, consistent with the laws of this
state, for the: regulation and conduct of the affairs of the
assqciation, creating, defining, Iimiting or regulating the
powers of the Association, the. Directors or the members of any
class or classes of members are ag follows:

Section I.. No part of the: net earnings of the
Assoulation shall inure to the benefit of, or be distributable
to, its members: or any other private person, except that the
Association shall be. authorized. and empowered to pay ' reason-—
able compensation for services rendered and to make payments
and. distrlbutions in furtherance of the purposes set Forth in
. Acticle IL of thege Articles of Incorporation..

Section 2. SBubjeet to the provisions of these
Articles oEf Incorporation. and applicable law, the Board of
Directors: shall have complete and plenary power to manage,
control, and conduct all the affairs of the Association.

Begtion 3. No member or Director of the Association
" shall be liable for any of its obligations. .

Bection 4. Meetings of the members shall be held "

within the State of Indiana, in or near Hamilton or Marion
County, and meetings. of the Board of Directors shall be held
within the State. of Indiana..

Section 5.. A Director may be removed, with or
without cause, by a vote of a majority of the members of the
Agscoiation, at a meeting of the members called expressiy for
that purpose. .

. Section 6. Any actlion reguired or permitted to be
taken. at any meeting, of the..members or of the Board of
Directors may be: taken, without a meeting, if prior to such
action a written consent to such action is signed by all
members- orr all. Directors, as: the case may be, and such written
consent is. £iled with the minutes of the proceedings of the,
members or of the Board..

: Section 7. The: Association shall and hereby does
indemnify each Director, officer, former Director, and former
officer of the Association, and each person who may serve or
may hBave served, at Its request as a director or officer of
another corporation, against. expenses actually and reasonably
fnouryred by him in connection with the defense of any civil
acticn, suit or proceeding .in which he iz made or threatened

-
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‘to be made a party by reason of being or having been a-Director
or officer,. except im relation to matters as. to which he is
adjudged: in the action, sult or proceeding: to be liable for
negligence: or misconduct in the: performance: of duty" to the.
Association.. ’ '

Section B. '~ The Association may be dissolved only
vpon the affirmative vote of not less than. two-thirds (2/3) of
each class of members. Upomn: dimsolution of the Essociation,
other tham incident to a merger or consolidation, the assets.
of the Association shall he dedicated to. am appropriate public:
agency to be used for purposes similar to those for which this
Assoclation was. created, or granted, conveyed or assigned to.
any nonproflt corporation, association, trusk or other organi—
zation to be devoted to such similar RUrpOses.,.

: Section 9. Amendments.. '"The: Association shall be
deemed, for all. purposes, to have. reserved the: right to amend,
alter, change: or repeal any provision contained in itg
Articles of Incorporation to the. extent and in the manner now
or hereafter permitted or prescribed by statute, and all
rights herein conferred upon members are granted. subject to
such reservation.. Provided, however,, that any amendment. shall
requirer the approval of two-thirds (2/3) of the entire
membership of the Assoclation, and. that, so long as there is a
Class B membership, no amendment shall become effective with-
out the. approval. of the Department of Housing and Urban
Development or. the Veterans. Administration..

Section. 10.. Further Provisions. any further
provisions,. consistent. with Ethe Articies of Incorporation and
the laws of' this: state, for the regulation and conduct of the
affairs of the Association,. and creating, defining, limiting
or regulating the powers: of this Assoclation, of the Directors
or- of the: members, may from time to time. be prescribed by the
By-T.aws of the Association,.

The: undersigned, being one or more persons, do
hereby  adopt these Articles of Incorporation, representing
beforehand: to- the  Secretary of State, of the State of Indiana
and’ all persons. whom. it may concern that a membership list or.
lists. of the above-named; Corporation for which a Certificate
‘of Incorporation is hereby applied. for, have heretofors been
opened’ in. accordance with the: Taw and that at least three (3)
Rersons; have- slgned: such:'membership Iist. . .

IN. WITNESS: WHEREOF we, the undersigned
incorporators, do hereby axecute these Articles of

™~

i
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Incorporation and certify the truth of the fadts herein
stated, this g day of April, 198 .

Thomag T.. Stewa;.r‘t

T
] ' - & r@a
v ' N V7.7 7.1/. 220 _/

Keren J'..,ﬂ!/'ine

NOTARY. ACKNOWLEDGEMEN!I;’
{required)

STATE OF INDIANA )
} 88
COUNTY' OF mapion . }

Before me, Deborah J. Watson : 8 Notary
Public in and for said county and State, personally appeared

the above incorporators and acknowledged the execution of

the foregoing Articles of Incorporation..

/. —

Notary Public

Debarah J. Watgom-

Brinted Name-

I am a resident of . A,
Indianapolis s Indiana. This: Instrument Rémrded‘%&&_ 1982
My Commission expires: - MARY L. CLARK, RECORDER, MAMILTON COUNTY, IND.
. October Tth 1685 &«
Notary Seal.
Required

WITE‘IESS-‘ my hand and Notarial
Seal this' 7t day of aprit 2
19%:82. e e,

This +instrument was: prepared: by Rory O0!'Bryan,. attorney-at—
Jaw, 810 Fletcher Trust Building,”  Indianapolis, Indiana
46204,
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CEDAR. COVE' HOMEGWNERS: ASSOCIATION, INC..

32884
ARTICEE T
General

R Section 1. Name.. The name
C’eda“_::' Cove Homeowners Assogiation,
referred ta as the "Association®,

Section. 2.
address: ofE the prine
9655 Allisonville. Road, Indianmapolis,
meetings of Members and Dlirector
within the State. of Indiana, in or ne
County: in the: case of Members' m
designated’ by the Board of Directors..

Section 3. Fiscal Year.
Agsooiation shall begin on the Eirst

"flret fiscal year shall begin on the da

Principal Office..

ipal oiﬁ'ice‘ of the Association

. ARTICLE: IX,

of the corporation is
Inc,, hereinafter

The. post office
is

Indiana. 46250, but

s may be held at such places

ar Hamllton or Marion
eetings, as may be

The fisgcal year of the
day of* January and end
on the: 31st day of December of every year, exc

eg thalz t
te of incogporGtion.
L
by

-

1

-
o

This Instroment Recorded” %4;&& 1982
- WMARY L. CLARK, RECORDER, HAMILTON COUNTY, IND.

bDefinitiong:

. Section 1. "Agsociation™ means
Homeowners Association, Inc., its successors and

4

-4

Hed 3
Risigng

03 N
KRR

V1
0

Seatilon 3,
of Covenants, )
recorded in. the Offlce of the Recorde

"Declaration™

means: kthe
Conditions and Restrictions of

"peclaration
Cedar Cove™
r of Hamilton County,

Indianz, on April 7, 1982, as Instrument No. '
as: the same: is’ or” Bereafter may be amended or supplemented
Erom: £ime' to time as therein provided..

IR Section 1.. . “"Artlicles™ means the Articles of
Incorporation of the Assocfation. filed with the Office of
the. Secretary of State: of Indiana in april, 1982, as the
sams- are: or hereafter may- be amended from timer to time.

Section 4., "Broperties™ means: that certain real
estate Inclu n the tract. of property known ag Cedar
Cove, a. subdivision located in' Hamilton ‘County, Indiana,. as
more particulacly described in the Declaration, including
any annexations or additions thereto that hereafter may be
brought, within the jurisdiction of the Assoeciation.

Section 5. "Owner® means: the record. owner,
-whe.l:h*e::.t one: or..more. persons’ or entities, of the fea: simple
titler to any Lot or Block which is a: part of the Properties,
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including contract sellers, hut otherwise excluding those

having such interest merely as security for the performancs

of an obligation. Unless specifically indicated to the

contrary, the term Owner as used hecein shall include the
DicIa.tant-, 50 long ag the: Declarant shall own. any Lot or

Block:.. .

s Section 6. "Declarant"™ means Sihger Communities,
Inc.,., its successors and. assigns as a declarant.
L .

, Section 7. "Member™ means each person who is a
Member of the Assoclation at the relevant time pursuant to
the requirements for membership: as set forth in the
Articles., '

‘' ‘Bection f., "PIat"™ means the subdivision plat of
the. Properties; identified .am "Conditional Final Plat of
Cedar Cover Section One™ recorded im the Office of the
Recorder of Hamilton County, Indiana, as the same is or may
be. hereafter amended or supplemented by “"Conditional Final
Plats" of additicnal sections and by P"Final Plats" of each
Block. within each section, or otherwise.

Section 8. "Block” means each of those parcels of
land. shown on the Plat as such, which shall include from
time: to time all of the Properties not designated as Lots or
Common. or Gimited Common Areas. Upon  completion of
construction of the "Building™ (as hereinafter defined)
thereon, each Block shall be furthker subdivided, generally
into. four (4) Tots (with certain exgeptions or variations as
may" ber necessary or appropriate) and additional Common and
Limited Common Areas, by supplementing the Plat with a
"Final Plat™ far such BIook, ak which time such Block shall

' cease-to exist.. :

Section 10. “Lot™ means any parcel of land shown
upon: the Plat ag such (following supplementation as to. any
Block) .. ' More particularly, with respect to any single—
family dwelling: unit portion of the Building that is or
shall be constructed on each. Biock,, "mot™ means' the real
estate conveyedr or to be conveyed in connection with such
dwelling unit (which shall be an area which - exceeds the
Perimeter dimensions. of the exterior face of the Ffoundation
wall of the unit by approximately one inch (1"). on exterior
walls, and includes  one-half (1/2) of the thickness of any
Party walls separating the unit from other units within the
Buildfng). A lot or Prospective lot within a Block is not a
"Lot™ for any purpose hereunder umbil tha: Final Pilat for
such. Block has been. Filed. : .

) Bection 11.. YBuilding™ means the | multi-Family
.dwedling unit that L= or shall be constructed on each Block.
+ .

.
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. 8ection 12. “Board of Directors” means the Board of
Directors: of the: Associatlon..

Section.1¥.  "Limited Common Areas™ means "those
gortions. of the” Broperties (including: improvements thereto)
owned by the- Aesoefation: but restricted’ in use to the Lot or
Lots: appurtenant therete, including: the Driveway
("D.L.C.A." . Private. briveway ("P.D.LE.C.A."™) Limited Common
Areas, certain, walkvway' and’ patio areas, as illustrated on the
Plat™ in the "Sthematic Subdfvision of a Block,™ and as to be
located: on the- Final Plat for each Block..

Section' 14. “Common Area™ means thoge portions of
the Properties. {Inciuding improvements. thereto), facilities
and. personal. property owned or- leased by the Association Ffor
the common. use, benefit and emjoyment: of its Members, Unless
expressgly stated to the- contracy, the- term’ Common Area as uszed
herein {whether or not so expressed) shall. include all Limited
Common Areas, private. streets, Building exteriors and all
other portions: of the: Properties’ not designated as Lots or
{until final platting)} as Blocks. The: Common Area to be owned
by the. Association at. the time of: conveyance of the First Lok
te an Qwner includes all areas not degignated as Blocks on the
Conditional Pinal Plat of Cedar Cove: Section One, together
with all areas not designated as . Tots on the, Final Plat of the
Block in whick such Lot is located. A= additional Blocks are
subdivided fnto Lots, the Common Area within such Blocks
{being all areas not designated as Lots therein) shall be
owned by the Association as of the time of conveyance of the
first Lot in each Block. '

3

ARTICLE III ’
Membersh‘ip; Meetings of Members.

Section I.. Membership and Volting. Membership in
the Assecizatiom and. voki ng rights of, Members are governed by
the Articles. Except as: otherwice pravided in the Articles,
in: the: Declaration: or im Article V of these By-Laws, each
question: shall, be: determined by a majority of the eligible
votes cast by the Members present, im per.son or by proxy, at a
meeting: at which a quorum is bresent. The: Members may take
any- action without. a meeting that: could be taken at a meeting,
in. the manner provided in: the Articles,

Bectiom 2. Annual Meetings.. the first annual °

meeting of the Members shall be held within one year from the

date of incorporation of the Association, and each subseguent.

regular- annual meeting- of the Members shall be held on the

same: day of the- same- month, of each year thereafter, at a time

and: place: to ber specified® by the Board of Directors. TF the
+
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day for the annual neeting ¢f the Members is a legal holiday,

the meeting will he héld at the same hour om the Eirst day fol—

Jowing which is: not a legal holiday..

Section 3. Special Meetings.. Special meetings of
the Members may be called at any: time by the President of the

Association, or by  a majority of the Board of Direetors, or

upon written request of Members: who. togethar are entitled to

vote one-fourth (1/4) of aTl of the. votes of the (Class 2
Membership..

Section 4.. Kotice of Meetings.. Except as otherwise
required by the. Declaration; wrikten notice of each meeting of
the Members shall be given by,. or at: the direction. -of, the.
Secretary or person authorized to call the meeting, by
delivering or mailing a copy' of such notice. at least fifteen
(15) days before such meeting, to each. Member entitled to vote
thereat, at or addressed to the Member's: address last
appearing in the records: of the: Association, or supplied by
such' Member to the. Association for the purpose of notice..
Such notice shall speclfy- the place, day and hour of the
meeting, and, in tha case of a special meeting,. the purpose or
purposes of the meeting.. Notice of any meeting may be waived
by & written waiver filed with the Secretary or by attendance
at. the: meeting in persen arc by proxy..

Section 5. Quorum. The: presence at the meeting, in

Person or by proxy, of Members entitled tao cast one-tenth

(L/10} of the votes of each class of membership shall-.consti—
tute a quorum for: any actiom, except as' otherwise reguired by
the Articles or the Declaration.. If, however,. such guorum
shall not be present at any meeting, the Members present and
entitled to vote: thereat are empowered to adjourn the meeting
from time: to time, without notice other than announcement; at
the meeting, until such. later time or date that a quorum. shall,
be: present: in person- or by proxy.. .

Section 6.. Voting by Co-Owners and Entities. The.
vote-appurtenant to any; Lot in which. more- Eham one- PErson owns
an interest may- Ber exercised. by any of such: persons: present at
any meeting. unless: the- Agsociation is advised. {by' objection
or protest: at the meeting or written natice prior thereto) by
any other person, owning: an. interest in szuch Lot that the
Owners:. of the-Lot are-unable to agree- upon the manner in which
thre vote appurtenant to such Lot shall be cast. at such meeting
or on any particular question to come before such meeting. In
such event. the vote appurtenant to the Lot shall not be
counted at the weeting or” on the: particular question noted, as
the- case: may be. In: the event any Lot is owned by a corpora-—
tiomn,, 'then. the: vote appurtenmant ta. such Lot shall be cast by a
persan. designated in a certificate signed. by the Bresident or

. .
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any- Vice: President of such cocporation. and attested by the
Secretary or am Assistant Secretary of such corporation and
filed: with the Secretary of tha Association. prior to the:
meeting.. The vote appurtenant to any Lot owned by a trust. or
partnership: may. be exercised by any trustee or partner
thereof, as the: case. may be, and, unlesg any objection or
protest by any other such. trustee or partner is noted at such
meeting or im writing prior thereto, the Chairman. of such
meeting: shall have: no duty to inguire as. to the authority of
the person casting such volke or votes..

. Becticon 7. Proxies. At all neetings of Membars,
each Member may vote in personm or by proxy. AlL proxies: shall
be in writing- and filed with the Secretary. Every proxy shall
be: revocable and shall automatically cease upon conveyahce by

" the: Member of his Lot..

Section 8. Suspension of Voting Rights.- No Class A
Member shown on the books or management. accounts. of the
Association to be more than sixty (60) days: delinguent in any
payment. due. to the Association shall be eligible. to vote,.
either in person or by proxy, or to be elected to the Board of
Directors..

- Bection 9. BRights of Mortgagees. An institutional -’

mortgagee (as defined. in. Artigle XIT, Section 3} of any Lokt
who desires. notice of the annual. and special meetings of the
Members shall mnotify the Secretary to that. effect by
Registered Mail — Return Receipt Requested.. Any such notice.
shall contain. the. name: and post: office address of such insti—
tutional mortgagee and. the name of the- person to whom such
notice should be addressed. The Secratary of the Association
shall maintain. a roster of all institutional mortgagees. £rom.
whom: such. notices. are received and it shall be. the duty of the
Secretaty to mail or otlercwise cause. the delivery of a notice-
of. each annual or special meeting of the Members ko mach such
fastitutional mortgagee, in the. same manner, and subject: to
ther same requirements and Iimitations as. are provided - for

notice. to ther Members im Seation 4. of this Article ITT. Any

such: fnst{tutional mortgagee shall be entitled ko designate a
representativer toatbend any annual or special. meeting of the-
Members.and*such representative may participate. in the discus—
sion at any such meeting and may, upon: his- request made to the:

' Chairman in. advance of the meeting, address. the Members

present at any such meeting.. Such representative shall have
no: voting rights at any such, meeting..

.
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Seckion 1. General Powers: and Duties. The Board of
Directors: shall manage: Che. affalrs of the: Association.
N .

- Section 2. Number. The Board of Directors shall
be. composed of three {3} menm ers, who need not be Members of
the association.

Section 3., Term of Office. The members of the
initial Board of Directors ehalil, serve until the first annual
meeting of the Members. of the HAssociation. Thereafter, each
Director: shall. be elected to serve a. term of one (1) year and
until hie: successor is. elected and qualified.. A Director may
serve: any number of consecutive tegms.,

Bection 4.. Removal. Any Director may be removed
from the: Beard, with or: without cause, by a majority vote of
the Members of the. Assoclation, at a meeting of the Members
called expressily for that purpose.. A Director also may be
removed. by a majority- vote of the other members of the Board
of Directors if he fails to attend thraec (3) or more consecu-—
tive: mealtings: of: ther Board..

Section .. Compensation. Directors shall receive

no compensation: for ‘their services as directors of the

Association. !However, any Director may  be reimbursed for
actual expenses incurred in the performance of his duties.

. ARTICLE. ¥V
Nomination And Blection Of Directors:

o Section 1. Nomination, Nomination for election to
the: Board of Ditectors. shall be made by a - Nominating
Committee.. Nominations may also be made from the floor by any
Member- eligible: to: vote .at .the meeting. The: Nominating
Conmittee shalk consist: of a Chairman who shall be a Member of

- the: Boar@ of Directors, and. two or more Members of ‘the '

Association., The Nominating Committee shall be appointed by
the Board of Directors prior to each annual meeting of the.
Members, to-serve: from the close of such annual wmeeting until
the close of the next annual meeting and such appointment .
shall ber announced at each annual meeting. The Nominating
Committee shall meke as many nominations. for election to the
Board of Directors as: it shaIl in iks discretion determine,
but not: less: than. the number of vacancies that are to be
filled.. T : : o

L4
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SBection: 2., Electiom.. Election. to the Board. of
Directors shall ber by writtem ballot. In the election of
Directors; eawh Member aor- his. proxy may cast, in respect to
@ach. vacancy, as many votes: as; he- i= entitled to cast under
the: provisions: of the: Articles., The. three. (3) persons
receiving: the. highest, second highest: and third highest.
numbers of votes, respectively (whether or not' a majority of
the: votes cast), shall be: elected., Cumulatives voting is not
permitted..

. Bectlon 3. wWhen a vacancy occurs: on the Board of
Directors: by reason of the death, resignation, removal or
incapacity of a: Director, or for any other reason except the
expiration of a Director's term or am increase: in the number
of Directors. prescribed in these: By-Laws, the remaining
Directors: shall by majority vote elect a Director to serve
until. the next ~annaal meeting of the Members of the
Assocviation, - When a- vacangy” occurs by reason of an increase
in the: number of Directors prescribed in these By-Laws, the
vacancy shall be- filled by a vote of the: Members of the
Association pursuant: to Sections 1 and 2 of this Article V.,

ARTICLE VL

Meetings OF Directors

‘SBection 1. Quorum and: Yoting. A majority of the
Board. of Directors shall: be necesgary to constitute a quorum
for' the transaction of any business except the £llling of
vacancies: on the: Board of Directors, and the act of a’'majority
of tHe Directors: present at a meeting at which a quorum is:
present shall be the. act' of the Board of Dirsctors.

. Section 2. Annual Meeting. The newly elected Board.

of Directors shail meet annually, wrl.t:hout: notice, immediately
following the annual. meeting of the Members, for the purpose:
off electing officers of the Asscciatlon for the ensuing year

"and transacting such other business: as properly may. come
before the meeting., '

' . Section 3. gpecial Meetings.. Special meetings. of
the: Board: of Directors. may be: called. by the President of the
Association: or by a majority of the Board of Directors upon
not less. than three ({3) days' written notice. A special
meeting may be: held at such Place as is specified in the call
of: the: special meeting. The. purpoger of any such meeting need -
not be. apecified,. .

Section #. Reqular Meetingg.. lieg_ula:‘ meetings of
the: Board of Directors may be: held without notice, other than
the- adoption. of, ai resolution of the Board. establishing Ekthe

+
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meeting. sohedule, at such place and hour as: may be fixed by
resolution of the Board. should any regular meeting date fall
upon a legal holiday, then tRat meeting shall be held at the
same time on the next: day which is not a legal holiday..

N Section 5. Waiver of NWotige. Notice of the time,
place, and call of arny meeting OF, the Board may be waived in
writing if the waiver sets out in reasonable. detail the
purpose or purposes for which the meeting is called and the
time. and place thereof. Attendance at any meeting of the
Board shall constitute a waiver of notice of such maeting and
of the time, place, and call thereof..

Section 6. Action Taken Without a Meetin '« 'The
Board of Directors may take any action without a: meetling that
could be taken at a meeting, in the manner provided im the
Articles. , N .

ARTICLE. VL
Specific Powers And: Dntles. OF The- Board OF Directors

Section I. Bowers.. Without Iimitation on the
Board's. gemeral” power ta. manage the affairs of the
Association, the Board of Directors shall have power: tor

(a) adopt and: publish rules and regulations.
governing the: uge of the Lotg, the Common. Area and
any farilitiesi at any time Iocated on the
Properties, and the personal conduct of the Members
and guests thereon, and to establish penalties for
the infraction thereofy S

(b} suspend the voting rights and right to use
of the reecreational facilities' of a. Member during
any- period in. which such Member skall be in default
in payment of any assessment levied. by the
Association.. Such rights: may also ber suspended’
after notice and hearing, for a period not to exceed
sixty (60): days, for infracticn of published rules
and regulations;: and: .

(¢). ~ exercise for the Association all powers,
duties and& authority vested in or delegated to the
hssociation (and not reserved. to the membership) by
the provisions: oF these By-Laws, the: Articles or the
Declaration. and applicable: law.. .

Bection ?.'.a. Duties.. Without limitation on' the

Board"s general. duty to. manager the: affairs of the Assoclation,
it skadll be ther duty of the- Board of Directors tos -

-8—



- (a) cause to be kept: a complete record of all
fts acts: and’ corporate affairs and to Present. a
statement. thereof to the- Members ak the annual
meeting: of the: Members, or at any special meeting
when. such: statement iz requested in writing by one~-
- Fourtlr (1I/4) of the Clasz A Members whoe are entitled
to votey

(b} supervise all - officers, agents and
; eEmploveas of this.Assoclation, and to see that their
duties are. Properly performeds
(c) as:. more fully provided in the
Declaration, tos :

{1} £fix and send written notice of
agsessments; and

(2) foreclose. the lien against any
property for whiech assessments are: nokt
paid within thirty {30) days after due
date, or bring: an ackion at law against
the: owner pPersonally obligated: to pay the.
same..

" (d)  issue, or cause an appropriate: officer to
I=sue, upon demand by any person, a certificate
setting forth whether or not any assessment has been-
paid. A reasonable charge may be made- by the Boazd
for the ilssuance of these certificates. If a certi—
Eicate states an, assessment has been paid, such
cectificate shall be conclusive evidance of such
Payment:; '

{2) procure and maintain the insurance
coverages required by the Declaration;

. () cause all officers or employees having
fiscal resongibilities to be bonded, as it may deem
appropriates ‘and:

{9)° cause: the Properties. to. be maintained to
the extent of the Agsociation's: respongibility
therefor as provided in.the Declaration..

‘ ARTICLE' VIIT -
Officers And: THeir Duties

Section l. Enumeration. of Offfcers. The officers

of this association shall be a- Eresident who shall at all

G-
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times: be. a. member of the Board of Di:éctm:s, a Vice President,

a. Becretary and a Treasurer, and such other officers. as the
Board may from time: to time by resolution create.

P

officers shall take. place at tha FirsE meo ng of the Board of
Directors- following each annual meeting of the Members,

' Section 3. Term. The officers of this Association
shall be elected annually by the- Board and each shall hold
office for one: {1) year and until his successor iz slecked and
qualified, unless he shall sooner resign, or shall be- removed
or otherwise. become- disqualified to serve. :

Section 4. Other Dffices. The Board may elect one
or. more. additional. vice presidants, assistant secretaries or
other officers as' the Board may deem necessary’ or appropriate,
each of whom. shall hold office. for one (1) year (and until his
sugoessor iy elected and qualified) or such. shorter period,
and shall have such. authority and. perform such duties, as the
Board: may: from: time to bime determine..

Section. 5. Resignation and Removal. Any officer
may be remdved frowm office with or without cause by the Board.
Any officer may resign at any tIme by glving. written notice to
the: Board, the: President ar the: Becretary. Such resignation
shall take effect on the date of receipt of such notige or at
any later time specified. therein, and unless otherwise
specified therein, the acceptance of such resignation shall
not be: necessary to make it effective.. .

Section. § Yacanaies. XA vacancy in any office may

be filled by appointment. by the Board.. The.cfficer appointed
to such. vacancy shall secve, For the remainder of the term of
the: officer he replaces.. . . S

Sectiom 7.  Multiple Offices. Tha. offices of
Secretary and: Treasurer, or those ofF Vice President and.
Treasurer,. may be held by the same person. Ko person shall
simultaneously hold more than one of any of the other offices
exceptr in the case of special offices. created. pursuant to
Sectlon: 4 of this: Article.. L

Section 8. Duties. The general duties of the
officers, subject at all times to further delineation and
delegation. of duties: by the. Board, are as follows:

* .
{#) The: President shall preside at all
me&l:ings:._ef.' the: Board. of Directorsy shall see that

} =10~

Section 3, Election of Dfficers, 'The. election of -

+ e
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orders: and. regolutions: of the Board ace carcied out;
shall sign:'all. leases,. mortgages, deeds. and other
written instruments: and: shall co-sign alX checks and
promissory notes..

Vice President

{b). The: Vice President shall act in the place
yand stead' of the: Praosident in. the event. of the
" President's abgence,, inability or refusal, to act,
rand shall exercise such other dutiesr as. may be
 required by the: Board..

Secreta Ly

{c) The: Secretary shall record the. voteg and.
keep the minutes of all meetings and proceedings of
the. Board and of tha Membersy keep the corpaoratae.
seal of the: Assocfation (if one is adopted) and
affix it on all appropriake. documents; serve notice
of. meetings of the Board and of the: Members; keep
appropriate current. records. showing the Members of
the: Assoclatdon together with thedr addresses, and

shalXl perfbrm. such other: duties as required by the
Board.

. Ireasurec-

(d) The: Treasurer shall receive- and. deposgit
in appropriate: bank accounts all monies of the
Association, and shall disburse such funds as
directed by resolution. of the: Board of Direcktors;
shall sign all. checks: and. promissory notes. of the.
Agsociation; keep. proper bocks of aceount; cause an
annual . audit of the. Association books. to. be. made by

- @ public. accountant.at the. completion. of each f£iscal
yeary; and’ shall prepare an annual budget and a.
statement of: Income and expenditures to be pPresented.
ta the membership. at. its regular annual meeting, and
deliver a copy of each to the Members..

ARTICLE: IX;

The. Assoclation shall appoint an Acrchitectural
Control Comnittee, as prowided’ in: the Declaration, and a
Nominating Committee,  as- provided in these By-Laws, In
addftion, the Board of Directorg sball appoint other
committees as. deemad appropriate: in carrying out. its purposes..

~11=
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Books: &nd Records

The: books, records and: papers: of the Association:

shall at all times, during reasovnable business hours, be
subject to inspection by any Member, The Declaration, the:
Articles and the By-Laws of the Associatiom shall be available.
for inspection by any Member at the. Principal office of the
Asgociation, where copies may be purchased at reasonable cost.

»

1) ARTICLE: XT
- Assessments-

As more fully provided im the Declaration, eachk
Member is obligated to pay to the Association assessments
which are: secured by a continuing ILien upon- the  property
against which the assessment' i made. Any assessments which
are: not. paid when due shall be delinquent.. As: more particu-—
Iarly set forth in the Declaration, if &n assessment is not
paid within thirty (30) days after the due date, the assess—
ment shall bear interest Erom thie date of delinquency at the
rate. of eight percent- (8%) per annom; the Association may
bring an action at' law against the Owner: personally obligated
to pay the same ox -foreclose the liem against ther property,
and interest, costs, and reasonable- attorneys" £feez of any
such action shall be added to the amount of such assessment;
and no Owner may waive or otherwise escape liability for the
assessments provided For in the Declaration by non-use of the
Common. Area or; abandonment of his: Lat..

ARTICLE XIT
Mortgageg-Hotice

Section 1. Notice- to- Board of Directors, Any
Member who mortgages the Lot to which his membership is appur-—
tenant shall promptly notify the Board of Directors of the
name and. address: of his mortgagee and, if requested so to do,
shall file- a- conformed: copy of such mortgage: with the Board of
Directors.. The: Board' of Directors shall mafntain a suitable.
roster pertaining: to such mortgages. Any-mortgagee of any Lot
that desires that a record: of its: namer and address be main-
tained by the Assodiation may forward suclr informatiom to the
Secretary for the purpose of assisting in compliance: with. the
notice: provisions: of these By-Laws..

Section 2.. Consents. Any other provision of these.
By~TL:aws or oL the Declaration: to thes contrary- notwithstanding,
the- Asso¢iation shall not taker any of ther following actions,
nor shiall the: Members or ther Board of Directors: institute any

~12-
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proceeding: ta: take any of the following actions, without the
Prlior written- consent of institutional. First mortgagees. of
record® that own a-mortgage or mortgages of am aggregate face
valuer representing at least one-half (1/2) -of che aggregate
face: valuer of alli mortgages: held by institutional flrst
moc;g_alg_eesz of record: ‘ .

- {a)y abandon. or terminate the. Declaration;

{b) modify or amend any provisions of these By-Laws
o off the- Declaration respecting notice: to or
consent. or approval of mortgagees, or the method of
determining and collecting common expense assesg-—
ments andfor other assessments as provided in the
Declaration, except For modifications requasted by
government: authorityy ;

{c} wmortgage, parctition, subd‘j.v'ida-, transfer, or
otherwise dispose of substantially all, of the: Commen
or Limited:. Common Areas; or .

(d) resolve to use the proceeds of casualty
insurance: for any purpose. other than. the: repair or
restoration of the Properties” and improvements
thereon,. -, ~ ' -

- Bection 3. Definition. As' used in this Article,
the term- "mortgagee™ shall meam any mortgagee and shall not be:
Iimited tao: institutional mortgagees, and the term "mortgage™
shall include a dsed of trusk. As: used generally in thesa By—
Laws, the term "Institutional holder® or "instituticnal
mortgagee™ shall inelade ther insurer of any mortgage and the
following- mortgageess: banks, trust companies, insurance
companies, savings and’ loan asscclations, pension funds, real.
estate investment trusts, FNMA, FHLMC, and any corporation,
facluding- & corporation of, or affiliated wikth, the United:
States: Government,, or any agenoy’ thereof’,

BRTTICLE, XIIT
Contracts, Loans, checks-

Bection: I.. Authorization. The Board of Directors.
may authorize any officer or otfficers or agent or agents of
ther Association to enter into- any contract or exacute any
instrument. on its behalf. Such authorization way be general

.or confined’ to: specific:  instances. Except as provided in

these: By-liaws,. -no officer, agent, or employee shall have any

. Power: to: bind the: Assocfation or to render it liabIe for any

Purposes or amount. unless so authorized by the Board of
Directors:,. . .

13—
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Sectiom 2. Signatures. ALl checks, drafts, or
other orders’ for payment OF money by the Asseciation shall
be- signed by the President, SHecretary, Treasurer, or such
other person as the bouard of dfrectors may from time to time
degignate by-resolutiom..

3

-

ARTICLE XTIV
Corporate. Seal

- The Association need not have a seal, except as
may be otherwise specifically reguired by applicable law,

and no seal is required to make any action of or document
executed by the Association effective. If a seal |is
adopted,. it shall be in circular form having within its cir-

cumference the wordss CEDAR COVE HOMEOWNERS ASSOCIATION,
IRNC.. .

ARTICLE XV
Amendments And Construction

Section 1.. The power to make, alter, amend, or
repeal the: By-Laws is vested in the Board of Directors of
the Association, subject to Article ¥XIT ‘respecting the
rights. of institutional mortgagees; subject to the veto of
the Department of Housing and Urban Development .or tha
Veterans Administration sgo long as theres is a Clasg B
membership; and. subject to the approval of the Members, by a

" majority voter of a gquorum of Members at an annual. or special
meeting, of any: amendment changing the Eollowing provisions:

{(ay Article III, respecting nembership. and:
meetings of Members:

{b) A&rticles IV and v, respecting Directors and
election thereof;

{c) Article: XTI, respecting assessments 7 and
{d) this Bection 1 of this Article: XV..

Sectidn 2.. In the case of any conflict between
the -Articles and these By-lLaws, the Arkidles shall control;

[
and in the case of any conflict between Fhe Declaration and

these: By-Laws, the Declaration shkaIl control.

R
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. IN WITHESS WHEREOF, we, being all.of 'tﬁe directors
of the Cedar Cove Homeowners asscociation, Inc.., hava here~
unto set our hands this # day of April, 1982, v

Karen 5. Fine

STATE OF INDIANA )]
. : 3. 8Bz
COUNTY OF Marion }

Il

Before me, u Wotary Public in and for said County
and Btate, persondlly appeared Roger H. singer, “rhomas T.
Btewart and Karen J. Fine, the Directors of the Cedar Cove
‘Homeowners Association, Inc., who, being duly s=sworn,
acknowlefiged the execution of the foregoing By-Laws.

Witness my hand and ‘notarial seal this 7thn day of

April, 1982,
gﬂéég%% ¢¢.éZéZ§§g/
Notary Publ

Printed Name

I am a residant of o R

; -County,
Ingi.ana.

My Commission -expires:

Dctoher 7, J9R5 .

CERTIFICATION
I, the undersigned, do hereby certify:
THAT I am the duly elected and acting Secretary of
the Cedar Cove Homeowners Association, Ine., an Indiana cor-
poration, and,
'THAT the foregoing By-Laws constitute the or;i.ginal
By-Laws of 'said Association, as duly adopted at a meeting of

—-15-
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the- Board of Dlrectors thereof, held on the ) day' of
April, IBBZ

IN‘ WITNESS WHEREOE‘, I have. hereunto subscribed myr
name and: affixed the seal of said Association this. Fth day.

of ApriX, .1_982. \

tha_«ei C ?D Ogrjcu-—t— A—'T"v"l-’ﬁ-j
@0 F:LETC.{LLY' lv"uqawL %Ué, ngPLS éncl 4’&1.391

3}

This: Inslrument Recorded: g
M2 L. CLARIG RECORDER,. HAMILTOH GOUNTY, I3b:.

- 16~




:; - | 88
| ENDREN 84 4780 soox T8 _pace .S

FIRST MENDHZ{N'!
DECLARATION OF COVENANTS, OONDITIWS AND RESTRICTIUNS

\ cenaR CUE

This TIRSE AMENDMENT is made this @I day of
April, 1984, by EINGER COMMUNITIES, INC,, an Indiana

corporation (hersinafter referred to as "Declarant"),

Recitals

1, The Declarant executed the "Declaration of

TSN
I
[ ]
- Covenants, Conditions and Restrictions of Cedar Cove™ which

wag recorded in the deed records of Hamilton County,

Indiana, on #prii 8, 1982, as Instrument No. 32895 ({the

“Declaration™}. This Istramspt tacerdsy, , 1884 !
Mary L. Ciark, ‘tscorder, Halfton County, Jad. :

2. Pursvant to the provisions of Section 10.3 of

the Declaration, the Declaration may be arended i1 certain

i' respects by the Declarant at any time within twc {2} years

.
:
g
M
1
“

after itr recordation.
] 3. The Declarant, with the approval of the
Department of Housing and Urban Development, now desires to

amend the Declaration as hereafter set forth,

Amendment
NOW, THEREFORE, Declarant hereby

Daclaration as follows:




8/L"DSIN

e et B

89

sook 178 _racr

1. Article 2, Section 2.1, of the Declaration is

amended v read as follows:

Ssection 2.1, "Assopiation” means Cedar Cove
Homeowners Association XI, Ine., an Ipdiana not-
for-profit  corporation, its SUCCeSSOrS and
assigns,

2. Article 4, Section 4.2, of the Declaration is

amenczd to read as Eollows:

Section 4.2, Classes of Membership _ and
Voting Rights. the Assoclation shall™ have

two classes of voting membership:

Class &. Class A members shall be all
Owners with the exception of the Declarant.
Class & members shall be entitled to one vote
for each Lot owned. When more than
one person holds an interest in any Lot, all
such persons shall be members; the vote forl
such Lot shall be exercised as the members
helding an interest in such Lot determine
among themselves but in no event shall more
than one vote be cast with respect to any
Lot,

Class B. Class B menbers shall be the
beclarant., The DPeclaran:t shall be entitled
to three (3) votes f£ur each Lot owned and
twelve (12) votes for each Block owned {prior
to subdivision of soch Block into Lots). The
J Class B membership shall cease and be
gonverted to Class A merbership on the
happening of either of the following events,
whichever oocurs earnlier:

{(a) When the total mumber of votes
outstanding in the Class & membership is
equal to the total pumber of votes
outstanding in the Class B membership:
or

{b} On December 31, 1985.

IN WITNESS WHEREOF, Singer Communities, Xpm., has

,..__.__......_....;.. caused this First Amendment te Declaration of Covenants,

-2-
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conditions and Restrictions of Cedar Cove to be executed as

of the date first written above,

SINGER COMMUNITIES, INC,

-, — by . '
By S ;
TLouis E. Randle, Jf. i
President .
ATTESTz 1
St ¢ ol
Patrick J. Ka
Segretary

STATE OF INDIANA )
} 58

COUNTY OF #lapiom. )

Before me, a Notary Public, in and for the State
-f£ Indiana, personally appeared Loulg E, Randle, Jr., and
pat-ick J. Kane the President and Secretary, respectively of
Singer Communities, Inc., who, after baving been first duly
sworn, acknowiedged the execution of the foregoing First .
amendment for an on hehalf of said corporation. !

Witness my hand and notarial seal this _gen  day

of ___ april . 1934, ”
) - " C o, . o C%..-?’-C" &7

" "(}072., otary Public wﬂ"‘/‘-‘—'f

T ()

AP Lorl Lee Leisting

‘ LAl Printed

o _

w, *HE) ;s:éon Expires: \ i

':’-E"—\; r® This nstrument Recorded L4 1984 :
My County of Residence: Mary L. Clark, Recorder, Hapfilton County, ind. |

Johngon

This instrument was prepared by Mary K. Lisher, attorney at
lzw. 810 Fletcher Trust Building, Indianapolis, Indlana

:
E
FET |
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UNDER DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF CEDAR COVE

This ASSIGNMENT ia entered into thie -7?'% day of
Zfes , 1984, by SINGER CONMUNITIES, INC., S Trdisia
orporation (“Assignor™), and DELUXE HOMES, INC., an Isdiana
corporation {(“Assignee").

Recitals

R
: 1. Asgignor is the Declarant under the Declaration ;
! of Covenants, Conditions and Restrictions of Cedar Cove dated H
' April 7, 1982, and recorded April 8, 1082, as Instrument ‘
B Wo. 32895, in Miscellaneous Book 169, pages 52-75, as amended j
! . by the Pirst Amendment to the Declaratiecn of Covenants, [
. . Conditions and Restrictions of Cedar Cove, dated April 6,
! ‘ 1984, and recorded April 6, 1984, as Inatrument Mo. 84-4280,
' in Miscellanecus Book 178, pages BB-30, all in the office of
‘ the Recordex of Hamilton Counir, Indiana, as the same is or
hereaftar may be amended or supplemented from time to tine ;
as therein provided (the "Declaration”).

gy
'{;3
-

nd.

o

2. hssignor 1s the owner of certain real eastat.:

located in Hamilton County, Indlana, whic¢h is more particu’axly
described in Exhibit A attached hersto and by this reference

! '\‘21 made a paxt hereof {the "Real Estata”).
i :5.;5 3. Purguant tc the terms of the Deglaration, the ;
g g Declarant under the Declaration ‘may from time to time annex H
=& certain =dditional real ecstate deseribed in Exhibit B attached |
: Hx to the Declaraticn to the "Properties” (as such term is l
g5 defined in the Declaraticn} and thereby subject such real I
£9  astate to the covenants, conditions and restrictions set I
ﬁ-; forth in the Daclaration.
= !
=2 4, The Real Estate constitutes a part of the 1'

tract described in Exhibit B attsched to the Declavation.

5. Concurrently with the execution of this
Agsignment, Agsignee will purchase the Real Estate frem
Aggignor: and, %ollowing such purchase, Asgignee may desire
to anrex the Feal Estate to the Properties in the nanner and h
to the extent provided in the Declaration.

NOW, THEREFORE, in consideration of Assignee's
purchase of the Real Estate and for other good and valuable
consideration, the recasipt and sufficlency of which is hereby
acknowledged, Assignor and Assignee agree as follows:




130 -J-&L B ..'1‘-—&?—-—

1l. Assignor hereby grants, trangfers and asaigns
to Asgignee as an appurtenance to the Real Estate {a) the
right and privilege of Assignor as the Declarant under the
Declaration to atnex the Real Egtate to the Properties in
the manner and to the extent provided in the Declaration:
and {b) in the event of such annexatica of the Real Estate
to the Preperties, all other rights, privileges, duties,
obligations, respongibilities ana liabilitiee of Assignor as
the Declarant under the Declaration with respect Lo the Real
Estate.

2. Assignee herebhy accepts and assumes all such
rights, privileges, duties, obligations, responsibilities
and liabilities to the extent granted by Assignor to Assignhee
pursuant to this Assignment.

3. DNothing in this Ageignment shall be construed
25 a yrant, transfer or assignment of any right, privilege,
duty, obligation, responsibility or llability of Aesignor as
the De¢clarant under the Declaratien with respect to any other
property {whether or not presently constituting a part of
the Properties) other than the Rea" Estate; and this Assipnment
shall not operate to release or relieve Assignor as the
Declarant under the Declaration from the full performance af
Assignor’'s obligations and covenants under the Weolaration
with respect to any of the Properties other than “he Raal
Estate.

4.  Assignee hereby covenants and agr:es to
indemnify, defeud and hold Aseignor harmless fromn and againet
any and all losses, costs, claims, damages, coursel fees and
ather expenses of every nature and character whatscever
ariaing out of or in connection with Assignee's exercise of
the righta, privileges, dvcles, obligations, responeibilities
or liabilities apsigned to and assumed by Ausignee pursuant
to thls Assignment; and in cass any action shall be brousht
against Assignor by reason of such claim. Assignes shall, at
Assignee's gole cost and expense, upon vequest from Assignor,
appear and defend such action or procreding.

5, &ssignor hereby covenante and agrees to
indemnify, defend and hold Assglgnee harmless from and against
any and all lcsses, costs, claims, damages, couusel Fees and
other expenses of every nature and character whatsoaver
arising out of or in conpection with Assignor's exercisz of
its rights, privileges, duties, obljgations, respongibilities
or liabilities as Declarant under the Declaration with vespect
to any of the Properties other than tha Real Estate; and in
cage any action shall be brought against Assignee by reason
of such claim, Assignor, at Assignor's gole cost and expense,
upen regueat frow Assignee, sghall appear and defeng any such
action or proceediin.
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&, This Assignment shall be binding upon and
shall inure to the benefit of the respective parties, their

guccegsors and assigns.

IN WITNESS WHERELF, Agsignor and Aegslgnee have
executed this Assignment of Righte Under Declaration of
Covenants, Conditivne and Restrictions of Cedar Cove as of

the day and year first above

ATTEST: /

Printe ame

T e

ATTEST:

Prin Name

tle

STRATE OF INDIANA )

85:
counry or Meretsr ;

written.
ASSIGNOR:
SINGER COMMUNITIES, INC.

Printed Name ©. 4. K AAE
Title VICE PRESIDEIT

wIvH
.

3

e

hii ’J"i on ‘
Gﬁlz\fj

ASSIGNEE: &
o
PEL
By,
Printed Name, M/ﬂ.

Title

Before me, a Notary l’ﬁby.p#n and for the State of
. L ~end—

Indiana, personally appeared

-3-
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. the '?'/.rde/?ﬂg.saa/ and
of Singer Communities, Inc.,

s -Bespectively,
and ac‘knowledged the execution of the foregeing inetrumeat.

j Witness my hand and notarial seal this 57#4{;157 of

ettt . 1984,
Signatur At % - M"
Printed Saned L. eﬁ”/ﬂ&'

o o Notary Public

-

Ry meission expires:
- Marad ;3.,5¢7

\
} Y Ram n resident of
w SN  County, Indiana.

=

" §TATE OF INDIANA )
)
COUNTY OF /%Y‘M )

Before me, a Notary Eyb c :.7/12} forx the State of
Indiana, pe.rsonally appeared FO55 g-ané— ; ~and-
the
1]

ty, of Deluxe Homes, Inc., and
acknowledged the execut:.on of the foregoing instrument.

Witness my hand and uotarial seal this afﬂday of
, 1984,
Signature Aot X’ /4«%4(4/'

Printed vl:vezf / cgm/ﬂ"s

88:

MR Notary Public

o '
= , Yy cogmmiasion expires:
5\ vgtliedy 13, 1987

am A rYesident of
County, Indianpa.

A"

This instrument was prepared by Mary K. Lisher, attorney at
law, Bl0 Fletcher Trust Buildiag, Indianaipolia, Indiana 46204.
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Mart of the East Half of the Southwest Quarter of Section 1n, Tounship 17 Narth, Range 4
East in Hawilton County, Indiami. more particularly described as 1ollaws: .

Comsepcing at a small stone found marking the Southesst corpar of said Fast Half Qua-ter
Section; thence along the Scuth Tine theruof South B9 dugrees 32 winutes 46 seconds Wost
679.00 feet to the Sputhwest corner of “Conditional Final PTat For Cedar Cove Section Six",
the plat of which was. recorded November 10, 1982 in Plat ook 9 on paqes 123 thru 125 as
Instrument #40058 in the Office uf the Recorder of Hamiiton County, Indiana, which i the
Point uf Beginning; thence continue algng said South line South B2 degrees 32 minutes

46 seconds West 304.78 feet to a point which bears Morth £9 degrees 32 minutes 46 'serpnds
East 123,75 feet from the Sevthwest corner of said East Half Quarter Sectiony thence
Morti: 00 degrees 22 mimutes 02 seconds West 468,21 feet to a peint on the center line of
Allisorvitle Rosd as located {July 1971 and June 1900) per occupalion and Indfama State
Fighway Plans dated 1937 for Project ¥297 Section A on Shuets 15 and 163 thence along said
center line of AlTisonviiTe Road North 50 degrees 06 minutes 55 seconds East 55.30 feot

to the Hortiwest cornur of said Sechion Str Plat (the next Tive courses are alung said
platiy {1) thence South 39 degrees 53 minutes 0 seconds East 60.00 feet; (2) thedce South
61- degrees .30 winutes OQ.seconds.East 27B.65, feet; (3) thence Seuth 35 degrees (0 minutes
00 seconds East 221.99 feet; (4) thence South 44 degrees 00 minutes 00 seconds fast™ o
£0.00 feet: {5) thence South 00 degrees 27 minutes 14 seconds East 80,00 fedt to the Paint
of Beginning, containfng 3.856 acres, more or less, .

1
Subject to the right of way for East 96th Street and AlTisonville Road.

S
3

| R
- ‘| ' This Mnstiument Recorded, ST

) [

W . EXHIBIT "A"

Mary L. Clath, Recurder, Haml. " oualy, ind.




