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DECLARATION OF
COVENANTS, CONDITIONS ANP RESTRICVIONS
OF
CEDAR SPRINGS %

THIS DECLARATION, made on the 120 day of July, 1994, by CROSSMANN
COMMUNITIES PARTNERSHIP, an Indiana genewal partnership, ("Declarant™},

WITNESSES:

WHEREAS. Declarant is the owner of centain ecal estite (the "Property;, located in
Marion County. tndiana, which is more particularly described in Exhibit "A", atached hereto and
by this reference, made a part heteol. The teal estale deseribed has or will he divided into

seclions all in a subxlivision kaown ay CEDAR SPLINGS.

NOW, THEREFORE. Dectarant herehy declares thi all the Property shall be held, sold
and conveyed subject to the following suserients, resttictions, linitalions, cavenants and
conditions. which are for the purpose of protecting the value and desirability of, and which shall
run wilh the Preperty and be binding on all parties having any right, lile or interest in the

Property or muy parl thereof, their heirs, suceessors and assigns, and shell inure o the benefit of
cach cwrer thereol.,

£ 8
ARTICLE 1 T
. =
.. .
Name Lo« -
U =
“The subdivision of the Property created by this Declaration shall be kdowf apd gcsi gridied
85 CEDAR SPRINGS, s subdivision located in Marion County, Indiana. %2 & o 3
E » *
ARTICLE U
Definitions

Seetiop 2] "Articies” means the Articles of Incorporation of the Associgtion (as
lereinsfter defincd) filed. or 1o be filed, with the Office of the Secretary of State of Indiana, as
Ihe same are or hereafler may be amended from time to time.

Section 2.2 “Association® means the CEDAR SPRINGS HOMEQWNERS
ASSOCIATION, INC., a non-profit corporation, its successors and assigns.

Section 2.3 "Board of Dircclors™ means the Doard of Directors of the Association.
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dets ed), ciuding anprovemnts therete facimies shd person 1l property awned, to-be-tve aed
toased or to-be-leased by the Associntion feom time teo tne for the camnion use, beradit and
enjoyment of the Owners {05 hercintter defined), and 1) itenis (if any) deemed Connnon Aren
for maintenance pueposes only. tnless expressly stated 1o the conteary, the ferm Cummien Aren
as uscd herein (whether or not su expressed) shalt inctude all partions of the Moperty desipnated
on the Pat {us herealter defined) us 1 “1Hock”, "Common Area”, of such ofer arens wilhin the
Properly that are not otherwise identificd on the Phid {az hereafier defined) as u lof or slreet. The
Common Area tn he couveywd o the Assaciation i the time of conveyance of the lirst Lot
an Owner is deseribed in the Plat as hercinafier defined.

the Association. and expenses Tor (he upkeep, mainlenance. repair and replacement of all
Common Arca. and all sums Tawfully assessed ugainst the Owners by the Association. and all
stms. costs and expenses declared by this Declaration to be Common Expenses.

Section 2.5 "Commen Expeases” shall mean el refer to expenses of administration of

Seotion 2.6 "Declarant” means the CROSSMANN COMMUNI TIES PARTNERSHIP. an
Indidna general parfiership and ils suceessors amd assigns as a deelaranl.

Section 2.7 "Development Period" means {he period of tine commencing with Declarant’s
acquisition of the Property and ending when Declarant has completed the development and sale
of, and no longer owns, any Lot or any other portion of Lhe real estate in the Property.

Section 2.8 “Dwelling Unit® incans any single-family residence situated upon a Lot (o5
hereafier defined).

Section_2.9 "Lot" means my parcel of land designaled as such upen the Plal (as
hercinafter defined) or. after cunsiruction, that parce! of land upon which there is constructed a
Dwelling that is conveyed (o ar Owner (as hereinalter defined) by the Declavant. Subject 1o any
necessary approval al the appropriate governmental authority, a "Lot" may contain portions of
real estale greater or less than its originully platied dimensions should the Declarant deem il
ad-isable in order to accommodate the construction of a Dwelling Unit.

Section 2.10 "Owner" meuns fhe record owner, whelher one or more persons ar enlities,
of the fee simple title lo any Lot which is a part of the Property, including contract seilers, but
otherwise excluding those having such interest merely as security for the performance of an
vbiigation. Uniess specifically indicated to the contrary, the term “Owne” shall includs the
Declarant.

Section 2.1 “Mat” means the subdivision plats of the Properly, as the same may be
hercatter amended or supplemented pursuant to this Declaration

Seuygn 2 12 “Property” means the (eal estate desenibed i Exhubit "A"



AR LE I
Property Rights, Easements and Facropcuments

Sectipn 31 _Owners” Eagements of Enjoymieni of Conmon drea. Lvery Owner shall have
a nonevelusive right aml ensement of cajoymen, in common with all Owners, in and to the
t'ommon Arca owned by the Association which shal) be apperienant w and shall pass with title
to every 1.0t {in the form of a right o mentbesship in e Associalion), subject to the following
provisions:

(n) The right of the Association fo clrege reasonable admission and other lees {or the use
of recreatiom) Facililies, i any. situated upon the Common Area owned hy the Associntion;

(% The tight of the Association 10 suspend the voting rights and right to use of any
recrentional facilities, it any, by any Owner {1} for any period during which any assessment
rciains unpaid and {3i) for a pericd not fo exceed sixty (66) days for any infraction of its
publistied rules and regulations:

(¢) The right of the Association to promulgate reasonable rules and regulations guverning
the use of the Common Arco owned by the Association iucluding, withoul limilation, parking,
swimming, boating, fishing, (including the denial thereof of any such rights) and npon
improvements, additions nr alterations to the Lols and e Common Arca owned by the
Astociation:

(d) The righls af Declarant as provided in this Declaralion, as the same may be ainended
fram tinre lo fime;

{e) The right af the Association to morlgage sy or all of the Common Area owned by
the Association, upon the approval of two-thieds {2/3) of the membership of each class of
members of the Association;

(0} The easements resceved clsewhere in this Deelaration and Lhe right of the Association
to grant further reasonable utility easements across and through the Common Area owned by e
Association for the benefit of ils mcribers; :

{g) The right of the Assaciation to dedicate or rausfer all or any part of the Common
Arca owned by the Association to any public ageney. aptharily or utility for such purposes und
subject to such conditions as may be ageed to by the membees or atherwise allowed pursuant
10 1is Declaration, as amended. No such dedication or transfer, except os allowed pursuant 1o
{his Deciaration, shail be sffective unless there is recorded an instrument agreeing to such
dedication or transfer signed by two-thirds (2/3) of the membership of each class of members of
the Association, ard

(b) All other tghts uvbligations and duttes as set forih in thes Declaratton, 55 the same may
be from time to time amended or supplemented
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Seetion 3.2 Delegution of Use. In azcondonee with the By-Laws and uny reasonable and
nondiscriminatory rules and regulations promulgated lrom time tu lime hy the Assocision, wid
subject 1o the tights of athers os set forth in this Declaration, any owner mny ussipn his or her
right of enjoyment of the Common Aren owned by the Associalion, o Tamily members, puests,
tenants a1 contruet porelasers who reside o the Lot

v
Sectionr 3,3 Cergrn bligetions and Aecesy Rigl-s to the Compon drea,

{n} lixcept as otherwise set Forth in this [eelaration, the Assaciation, subject to the rights
of the Owners s set furth in this Deelaration, shall he rerpongible for the mansgement and
control, for the exclusive benefit of the Owners as provided herein, of the Common Ares owred
hy the Associotion amd [er the maialenanee of the snee in good, clean, attractive. safe and
smitary condition, order and repair.

(b The Assocudion shall fave an Js hereby granted a general right of access and
wusernent to glb of The Commuot Arca wwned by tie Association and across Lhe Lols, at reasonable
times and @t any time in cese of emergeney. as reasonnbly required by ity officers, direciors,
employees and their agents an independent contracters, 1o the full extent necessary o apprapriate
to petform ifs obHgations and duties as sel forth in this Declaration. The easements and rights
specificd herein alse are reserved for the henefit of eciarant sa long as Declarant vwns any
partion of the Property and for so long as PDeclarant may e liable under any builder’s warranty.

Section 3.4 Undefined Drainage, Utility, Sewer, and Uther Develgpment Egsements. The
following rights rescrved in this Scerion shall not ke exerciszd, afler the conveyance of any Lot,
in a manner that (i) unreasonably and adversely affects any Dwelling Unit or partion theveol
Yocated upon such Lot or the Owaer's use or enjoyment thercof, or (ii) unreasonably restricts the
rigts of ingress and egress (o such Lol The following rights and casemenis reserved by
Declarant in this Section shal! run with the land, and Declarant’s right to further olter or grant
easements shall autonmtically terminate and pass io the Association one (1) year after Declarant
shall have conveyed the last Lot within the Property.

(a) Declarant hetcby reserves unto itscif during the Development Period, and threafier
unto any public or private ulility, an undeflined easement ("Drainage, Utility and Sewer Easement”
} for drainage. ulility aid sewer pusposes in, on and over all of the Common Area and Lots, so
as to permil Declarant to praperly install and allow to be maintained all electrical, telephone,
water, gas, sanilary and storm sewer, television (including but not limited to cable and/or satellite)
transmission facilities, security systems and other utilily services (including all necessary lines,
pipes, wires, cables, ducts, anienuae aad other equipment and facilities) lo serve any Dwelling
Unit constructed on the Property. Any Drainage Ulility and Sewer Easement shall irclude all
arcas of he Properly outside any Dwelling Units, with the exception of any areas covered by
chimneys, or patios. Improvements or permanent siruclures installed within the Common Arca
ace subject to the rights (including the right Lo remove witere reasonably necessary wilbout duty
of replacement or reimbursement) of the Declarant and any, piblic or private ulility to construet,
inaintain, repair or remove any necessary facilities. This easement shall be in addition (o any



casemient defincd upen o Platas & drmage, sowee il bk, Tansmssion, owage or sana b
type eusemienl.

1) Declarant reserves unto itsell duenp the Devdlopmeal Ferind, arkd dherendier unto e
Association, an caserient ("Lake Ensement”) amd tight-obway i and (o any arcas nuw of
hecenfier shown on the Plat as a "Bluek™, or any other Common Aren within the Property used
as a water relention or detention area, for the purpse of estahlishing and oaintaining proper
surfrce waler deatnage thronghaw (he Property, and an enseinem of ingress and egress through
so much of the remainder of the Property as is reasonably necessary or approprinte, o perform
such aclions a8 Veclarant or the Association deems necessaty or appropriate, for the purpose of
establighing and naintaning proper suslace water drainage roughent the Property, which such
actions shall fnchde the construetion. repaic and mamienance ol retention and detention ponds
or lakes in seeardzace with the reguirements of applicable kiw and of afl goveramental agencies
having jurtsciction ;withow wmlertaking mny obligation er dutly to execed such requirements).

{c) Tecineant rexerves unte nisel§ during the Development Period, andd therealier unio the
Associarion. {he right and an undefined casement ("Sign and Facilitics Earcnent”) W iastall, erect,
construct and maintain an entyway sign or signs. diccetional signs, lighling, walkways. pathways,
fences. walls and any other Inadseaping. archileclural and recreational fentures or Facilities
wousidered necessary, apprapriale, usedttl ar convenient, anywheve upen the Property (€xcepl upoi
any Lot after the first conveyaice thereal). Any signe shall comply with any applicable zoning
requicements and alt such facilities shall he maintained by the Association as a parl of its
Conunon Arca moinlenance obligations.

(d) Declarant reserves unte jtself during Lthe Develapment Ferind, and thereafter unto the
Association, the ful right, tille and avlhority la:

(i) Relncate, alice or otherwise change lie location of any Drainage. Flowage,
Ui'lily. Sewer and Lake, Sign and Facilities Easement, or any facility al any time located
therein or thereon;

(ii) Gramt such further easements, licenses and rights-of-way, temporary or
permanent, exclusive or nen-exclusive, surface or otherwise, as Declarant may deem
necessary of appropriate. for ingress and egress, utilily and similar purposes on or within
acty portion of the Prapetty, for the benefil of any of lhe real estate described In Exhibit
“A™, and.

(iii) Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Loke, Sign and Facilities Gasement or any other easement,
license or right-of-way now or iiereafter existing on the Property, by written instrument,
amended Plat or amendment te Ihe Plat recorded in the Office of the Recorder of Marion
Caunty, Indiana

(¢) The tlle of the Associalion (as 10 the Common Arca owned by the Association during
the Development Petiod) and of any Owner of any Lot shall be subject to the nights and
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vaseiments reserved lierein,

Sectipn 3.5 Easenwend for Fmergeaey, Diposes. A eusement is herehy dedicied il
graiked For use io the ease of s emergenty by emergency vehicles sueh us fiee trucks, padice ears
and ambulimees and emergeney personnet, public sod private, ever and spon lie Common Area.

1

Section 3.6 Fee Title fo Lot The o title ooy Lol deseribed as bounded ry any sireet,
lane. walkway, park, pond, bake, o any other conmon property which has not v o dedicated
or accepted by the pablic and the fee lide ooy Lot shown on any reeorded plat of CEDAR
SFRIFVGS as abulling wpon any such conunon properly shall not extend upon stich commuos
puaperly and the fee 'itle to such comnn properly is zeserved 1o the grantor (o be conveyed to
the CEDAR SPRINGS HOMEOWNERS ASSOCIATION for the comnien enjoyment of all
residents in CEDAR 81 RINGS.

Section 3.7 Defined Viiliny gnd Drainage Lasestents.  1iere are strips vl ground reserved
Tor utility and drainage casements (*11.& 1.1.") shown on this plat which are hereby reserved to
the appropnate governmenta] entities for the insiallalion and malntenance of swalcs, dilches,
pipes, drains, manhol © detention and retention arcas or otlier drainage facilities. Purchascrs of
fols in this subdivisi- ;i duul take (itle subjeet to Uie casements hereby crealed and subject at all
fimes to the rights of proper suthurities to serviee and maintain the drainage facilities and
casements hereby created and no permanent structure of any kind and no part thereof e .pl
fences which do not retard or impede the Now of drainage water, shall be built, erected or
maintained on said drainage casements. 10 shall be the responsibility of the Association and the
owners of the areas enclosed within fhe drainage sasements to mainiain such areas in such
condifions that the liow of storm drainage waleis on. across and from said areas shail not be
impeded, diverted or acceleraled, Such use for slorm water movetnent or retention or detertion
is hereby declared 1o be an casement and servitude upon said land for the benefil of the owners
of otler land included within the Plat, upsiream or downstream, affected by such use and for any
proper governmental agency or department. All proper governmental agencies or depariments
are hereby given the right to obtain access to such areas to perform maintenance and to perform
such maintenance as may be necessary to protect that easement and servitude rights. [t shall be
the responsihility of the Associalion and the owner of any lat or parcel of land within the plat
to comply at afl times with the provisions of the drainage plan #3 approved for this plat by the
appropriale governmenlal ageney or department and the requirements of all drainage permits for
the plat issued by Ihor« ageucies. Failure to so comply shall cperale as a waiver and ielcase of
the developer, his enginecr and agents from ai) liability s lo damage caused by storm waters or
storm drainage.

Further, there are easements and servitudes upon the Jand withia the plat in favor of
surface water ranoff along natural valleys and drainage chunnels running to ewners of other land
contained within the Plat, upstream and downstream. [t shall be the responsibility of the
Association and the owners of these natural valleys and channels to use their land and maintain
said natural valleys and channels in such manner and condition that the flow of storm drainage
walers om, across, from and to such areas shall not be jmpeded, diverted or accelerated.



Section 3.8 Definvd Landscaping and Sign Eesements, ' here are strips of grownds shown
on the Plal and reseoved for Landseape cosemenis amd sign casements. Declaant hereby reserves
antn Stscli during the Development Period and thereafier wito the Association, suehy sign
casemients Lor the putpones of providing sipns which either advertise the Property and 1
avaitability of Lots or idenily fhe Property.  Declaranl reserves anto ilsell” during Uw
Development Petivd and thereafter unto the Association. the exclusive g sole right o jostall
lnclseaping and mounding wilhin the strins ul gresmnd shown on the Plat s lndscaping
casemenis. No planting shall be dare, and no hedges, walts, or viher improvements shall be
crected or mminluined in the aren of such casements exeept by the Declarant during the
Develupment Periad aud thereafier by e Association. No Fences shall be vrected or maintained
in the arca of spch casements,

Soctim 1.9 Streef Dedication. All streets niw o hereaftes located upan the Property are
hereby dedicated 1o the public,

ARTICLETY

Association Membershin, Voting Rights Bonrd of Directors aud
Professional Manngement

Scetion 4,1 Membership. Initially, the persom(s) who scrve os incorporator(s) of the
Association shall be the membar(s) (the “Initial Member(s)"). The Inilial Member(s) shall remain
member(s) of the Association until the Assreiation Arlicles of Incorporation are accepted by the
Indinna Secretary of State, at which time Lhe Tnitial Mcmber(s) shull cease to be member(s) uniess
they also qualify ns Class A or Class [ members.  Every Owner of a 1,01 which 15 subject 1o
assessment shall be a member of the Association. Apart from (he lnitial Member(s}), a
membership in the Association shall be appurtenant ta and may nat be separated from ownership
of any Lot.

Section 4.2 Classes of Memberskip and Voting Rights. The Association shall have the
following two classes of voling membership:

Class 4. Class A members shall be all Owners with the exception of the
Jeclarant. Class A members shall be entilled to ¢ 1¢ (1) vote for each Lot owned. When
more than one persan holds an inlerest in any Lot, all such persons shall be members.
The vote for such 1.ol shall be exercised as the members holding an interest in such Lot
determine among themselves, hut in no cvent shalt more than onc vote be casl with
respect io any Lot

Cless B. The Class B member shall be the Declarant. The Declarant shall be
entitled to three (3) votes for cach Lot owned. For purposes of this calculation, it shall
be assumed that Declarant owns all Lots, which nwwber shall be reduced as Lots are
conveyed by the Declarant lo an Owner. The Class B membership shali cease and be
converted to Class A membership on the happening of cither of the following events,
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whin T ser avcuss catlier g3 whion U solal weimlw ul varles o Watamding in the ¢ ose A
wembership is eyl T e ot nambier of votes eatstincang m the € lass T8 twembership,
vt (W) December ¥, 1999,

Section 4,3 Beoaed of Directors. The Owners shall elect 8 Board of Diseclors of the
Asstrciating s preserined by the Association’s Articles ad Thy-laws, The Peard of irectors
shirll panage the slfnirs of e Association, Dircetors reed not e members of hie Assacistion.

Seetian A, Professiond . Mupogenen, Nev comtraet or agrectment for professional
muwspenent ol the Assucintion. nor any ather eontenct hebween Declarant and the Assotintion,
sudl Bie For  tern in exeess of thiee (3) years, Any such ngreement o confract shatt provids:
foor Lermination by vither pacty with or withent cause i without payment ol any lermination fee
upon writterr Antice of pinety (99) days or huss.

ARTICLE Y
Covenent for Maintenance Asseysments

Secriun 5.4 Creqric of the Lict il Persanal Obfipatton of Assessments. Declaran, for
cach Lot now or herealer awned by it within the Property, herehy covenants, and cach (hwner
of any Lot by acceptance of a deed therefor, whether ar nut it shall be so expressed in such deed,
is deemed (o covenant and agree to pay 10 the Asseeimtion:

(a) Wegular Yearly Assessmoents {for maintenance, sepaies and ordinary operating expenses.
including Common Expenses);

(b} Special Assessments for coyital impravements and openaling deficits and for <occial
(maintenaice of reairs s provided in this Declaration.

Such assessments shall be estoblished, shall commence upon such dates and shall be
collected as hereinafter provided, All snch assessments, logether with prejudgmend interest at
cight percent {8%) per onrum, costs and reasonable altorneys' fees, shall be a charge onine 'nd
and shall be & continuing lien upon the properly againsi which rach such assessment is made.
Ezch such assessment, togeter with interesl, costs, and reasonable aitomeys lees, shali also be
the personal obligation of the prerson who was the Owner of such property af the time when the
assessment [ell due. The personal obligation for delinguent assessmenls sh2il not pass lo such
Owner's successors in litle unless expressly assumed by them.

Section 5.2 Turpuse of Regulur Yeorly Assessments. The Regular Yearly Assessments
levied by the Associatiun shall be used exclusively, in the reasonable discretion of the Board of
Dirertors of the Association, for {he promotion of the recreation, health, safety and weitare of
the residents in the Praperty, for the improvemenl, nzintenance and repair of the Common Atea,
for the performance of the obligations and duties of the Association and for other purposes only
as specifically provided herein. As and if necessary, 2 porticn of the Regulsr Yearly
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Averenents shall be set uside o otherwise sllocated in s reserve fund or e pipose of
piese: g repaie and replicenient of e Coniion Arei, id otlie capital improvements which
e Assoeiation s required jo maintain,

Seption 5.3 Maxipoun Regular Yearly Aascasmters
v
ey Uik Janury | ol the yeor immediately Tllewing the conveyance of the First T.ot o
an Dwaer, te miximin Fepular Yemly Assessment on any $of shali be $120.00 per Lot per
yuar.

{1} From and afer Japuary | ol such year, iy maxinmy Regular Yearky Assessment may
be increased cach calerdar year not more than 10% above the mindmuon Regular Yearly
Assessmenl Jar (he previoes year, withau! o vole of the membership.

te) From and afler January 1 of such year, fhe maximen Regalue Yearly Assessment may
he increased vach catendnr year hy more than 10% above U maxinunn Regular Yearly
Assnssment for the previous year, with the approval of two-thirds £2/3) of those members of each
class of members who cast voles in person or by proxy af n meeling duly eabled for this purpose.

() The Board uf Directors frot time 10 ttme may fix (he Regular Yearly Assessment,
without any vole nl the membership, at any amounst hot in excess of (ke maximum.

Section 5.4 Special Assessmenss for Capital dnprovements and CUpereting Deficiis. In
addition to the Regular Yenrly Assersments authorized sbove, the Association may levy a Special
Assessment applicable (o that year only for the purpose of defraying, in whole or in part. the cost
of any construclion, reconsteuction, repuir or replacement of ny capital improvement which the
Association is required to maintain, or lo recover any operating deficils which (lie Association
may frons time 10 time ncur, provided that any such assessment shali have the assent of two-
thirds (2/3) of those members of cach class of members who cast votes in person or by proxy ai
a meeting duly called for this purpose.

Section 5.5 Notice and Quprum for Any Action Authorized Under this Article. Writlen
notice of any meeting called for (he purpose of taking any action authocized under this Article
shall be sent 1o all members not less than thirty (30) days nor more thah sixty [60) days in
advance of the meeting. At the first such meeting called, the presence of members or of proxies
entitled to cast sixly percent (60%) of all the votes of each class of the membership shall
conslitute a quorum. [If the required quorum is not present. another meeting may be called
subject to the same notize requirement, and the required quosum at the subsequest meeling shall
be one-half (1/2) of the required quarum at the preceding mecting. No such subsequent meeting
shall be held morc than sixty {60) days fellowing the preceding meeting.

Section 5.6 Uniform Rate of Assessment, Regular Yearly Assessments and Special
Assessments for capital improvements and to tecover operating deficits musl be fixed at a
uniform tate for all Lots, except thal Declarant and any individual or entity purchasing a Lot or



1.ots sulely sor the purpese of construction of n for-sale Dwelling Unit thereon (a "Builder") shall
pay unly hweaty-live percent {25%) ol the Reuittar Yeurly Assessinents and Specinl Assessiments
sa long as any Dyiclling Unit constigeled opan a Lot by Declarit or Builder has not been
conveyed o an Ownet intending o occupy or resl stid Dwelling Unit a8 residence or leased
(o an indivitunl or entity Tor use ns a residence.
Y

Section 5.7 Date of Commencement of Vearfy dssessments; Due_Dates. 1he Regular
Yenrly Assersment provided [ur hercin shall comivence ax lo each Tt within a recorded plat the
first day of the Tirst month following conveyance af the Commun Area within such plat to the
Association, o il there is no Commuon Arca, the fiest disy ol the {irst month Tollowing the
recording of such plat. The Board of Dircetors shall fix any increase in the amount of the yearly
assessments at least thirty (30) days in advance of {he effective dute of such crease. Written
nolice of any inceease in the Regular Yearly Assessment, and wrilten notice of any Special
Asscssment and such other assessment notices as the Board of Directors shall deem apprapriate,
shall be senl to every Owner subject therelo.  The duc dales for all assessmenis, and the
assessment and collection period (i.>., anual, monthly, lunyp-sum or olherwise) for any Specinl
Assessments. shall be established by the Board of Direclors,  The Association shall, upon
densand. and for a reasonable charge, furnish a certificate in recordable form signed by an Officer
of the Assucialion setting torth whelher the assessments on a specilied Lot have been paid. A
propecly exceuled cerlilicate from the Association regarding the status of assessments for any Lot
shal! be binding upan the Associntion as of {he date of its issuance.

Secrion 5.8 Effect of Nonpaymeni of Assesspients: Remediex of the Associatipn. 17 any
assessment {or periodic installment of such assessment, if applicable) is nat paid on the duc date
established therefor pursuant to this Declaration. then the catire unpsid assessment (together with
inlerest thereon, costs and attorneys' fees as provided in this Declaration) shall become delinquent
and shall constitule 8 continuing lien on the Lot to which such assessment relates, binding upon
the then Owner, his heirs, devisees, successors and assigns. The personal obligation of the lhen
Owaner ta pay such assessments, however, shatl nol pass 1o such Owner's successors in tille uness
expressly assumed by them. 1 any assessment is not paid wilhin thirty (30) days after the due
date, the assessment shall bear inlerest from the date of definquency at the rate of eighl percent
(R%) per annum, ond the Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the property. or both. [n such event, there
shall be added to the amount of such assessmenl the casts of preparing and filing the complaint
in such action; and in the event a judgment is obtained such judgment shail include interest on
the assessment as above provided, costs of the aclion and reasonable atlorneys’ fees to be fixed
by the Court. Mo owner may waive of otherwise escape liability for the assessiments provided
for herein by nonuse of the Common Area owned by the Associalion or abandonment of his l.of.

Section 5.9 Subordingtivn of the Lien ip Mor(gages; Sale or Transfer. The lien of the
assessments provided for herein shal) be subordinate to the tien of any first mortgage. The sale
or transfer of any Lot pursuant to the {oreclosure of any first mortgage on such Lot (wilhou! the
necessity of joining the Association in any such foreclosure action) or any proceedings or deed
in lieu thereof shall extinguish the lien of all assessments becoming due prior to ihe date of such
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wnle or transfer. No sile or transfer ol any Lol (whether voluntary oF pursuant lo [sieelnsire o
otherwise) shadl relieve such Lot frum liability for any assessments thereatter hecaming due ar
fram the lion therenls and, except ns hereinahave provided, the sale o transfer of any Lot shall
not alfeet the tien of assessments becoming due prio to the dale af such sale or franster excepl
1o the exlemt th o purehaser niy be protected against the tien for prior assessments by a bineling
cortilicate from the Assouiation, issued purstmnt b this Deciration, ag loywhether or md such
pssessiments have been paid.

ARTICLE VI
tise, Restrivtions, and Architectural € ‘wntrol

Seetion 6.1 Lot Use aud Comveyance. All Luts shali be used exclusively for single family
detached] residential purposes, except that Declarant, during the Development Period, reserves (a)
the rights provided in (his Decluation respecting the Properly generally, and (b} the right lo
subdivide, dedicate or otherwise convey or designale all ur any portion of any one or more J.ols
which it may own fram tinse fo time for recreations] or viher common uses and benefit of all
Owners and other members of the Assaciation.  Any Lot or porton thercof so designated for
common use shall became part af the Common Area owned by the Associalion, and rzasonable
riles and regulations shall be promulgated and enfor...d with respect thereto so that the use and
enjoyment of adjacent Lots by the Owners theren{ shall not be unreasonably disturbed. Except
as provided in the Declaration, no Lot shall be subdivided o form unils of Jess area, Each Lot
shall be conveyed as a separately designated and fegally deseribed frechold eslate subject lo the
covenants. conditions and resirictions contained herein.

Section 6.2 Architecturel Contral. No building, fence, wall or other structure, except
original construction of Dwelling Units by or on behslf of the Declarant shall be commenced,
erected or maintained upon the Property, nor shail any exterior addition to or change or alteration
therein, uther than by the Declarant, be made untit the plans and specifications showing the
nature, kind, shape, height, materials, color and Jocation of the same shall have been submitted
{o and approved in wriling as to harmony of external design and location in refation to
surrounding structures and topography by the Declarant until the end of the Development Period
and thereafter by the Board of Directors of the Association. After the Development Period, the
Board may appaint three (3) or more representatives 1o an Atchitectural Corimittee. Any change
in the appearance or the color of any part of the exteriar of a residence shall be deemed a change
thereto and shall require the approval therefor as above pravided. In the event that writien
approval is nol received as required hereunder within thirty (30) days after complete plans and
specifications have been subsnilied, approval will not be required and this Section will he deemed
to be fully compiied with.

Section 6.3 Leasing. Any Lol may he leased by its Ovmer.

Section 6.4 Animals. No animals, livestock or poultcy of any kind shall be raised, bred
or kepl on any of said Lots, except that dogs. cats or other household pets may be kept provided
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they are not kept, doed or maintaimed lor any commercial prposes.

Section 0.5 Cusiche Srarage. AN clmbeslines, couipment. garhage cans, service yarsls,
walpifes or stopage piles dhall be kepl Trom view ol nelgliboring homes and streets,  All
yuhsish, teash o gabage shall be repalurly vetoved fron the prentises, pd shisl nat be atlovwed
o avennmlabe thoreen Dl mast he storead in enclosed confniners, \

Scdtion .6 Sethoack_Lines, frowt Building lnes are berehy established as shown an (he
Torepping plat between which line ad the right-of-way fines there shall he veceted, place or
aliesed no sirstere or part therent except that fences in keeping with archileetueal <tyle as
specificatly approved by the Associntion Board of Disectors or Architectursl Review Cammiliee
will b permitted. except that in o case will sueh Tences be permitted on the public right-of-
wity 1w huilding lines which are from public right-of-way tines aee paralled 1o and measured
pesperndicnkirly Trom these public rightol-way lines,

Sectiun 6.7 Sicde Sethacks. e mininwny side yard b sininwam rear yard requirements
shall be those osiablished by the applicable zonin:  srdinance,

Section 6.8 Temporary Siructures and OQuibuifdings, No structure of
a lemporary chazaeier, tent, shack, basement, garage. harn of other out-huilding shall he erected,
placed, or alicred upon any fot FOR USE A5 A RESIDENCE cither temporarily or permancntly
or at any lime be used for such purpose.

Seetion 6.9 Maor Fehicle Repair and Storage. The repair or storage of inuperative molor
vehicles or material alteration ol motor vehicles shail nat be permitted on any lol uniess entirely
within a garage permitied tn b construcied by these covenants, conditions and  restrictions.

Section §.10 Nuisames. Nu noxious or offensive activities shall be carried on or be
permitted (o exist on any lot, nor shall anything be done (hereon which may be or become an
annoyance Of nuisance. Any struciure or building permitted to be constructed on any loi by these
covenants, which may be oll or in part destroyed by fire, wind, storm or any other reason, shail
be rebutlt 2nd restored 1o ita previous condition within & reasonable length of time, and alt debris
accumubated in connection therewith shall be removed within a reasonable tine after any such
aoRuRTEnce. '

Section 6,11 Permitted Uses. No use shall be made of any lot in this subdivision except
as permilted by the applicable zoning ondinance under which this Property is developed.

Section 6.12 Drains. No house fooling drain or toof waier drain shall be discharged into
the sanilary sewers.

Section 6. {3 Number of Dwelling Units. The namber of Dwelling Units shall not exceed
the number of platted lals within the Propertty.



Scctiv_6. 44 Residentiaf Uy, Tots may bee vl omly K residentinl pueposes and only
fur one single-fmily dwelling, n private garage, anl otlier such emtbuildings as se usunl and
incidental 1o the use of 2 residential it may b conttrucled theyeon. Al ods in this salxlivision
shall he designated us residential lots, ad an Tome shall excecd two aml vne half {2-1/2) stories
or thiny-Tive 139) feet in height.

\

Sectiens_ .45 _Size. Subjeel to any  forther restrictions imposed by any reenreded
commitment, ever y single-lamity dwelling erected, placed, aliered ur amintained on any lot within
ihis subdivision shail have a minimum living arca eaclusive ol upen porches, unlinished
basements and sitachud garages af not less tan what s reniced by lhe applicable zoning
ordinanee,

Secifon 6.16 Linightly ¢ Groweh., [n order 10 maintin the standards of the Properly, ne
weeds. underbrush or ather unsightly growths shail be permitted to grow ar remain upon any
land, and so refuse pile ar unsightly oljects shall be allowed to be placed or suffered 1o remain
anywhere terean, Failire o comply shall warrant the Declarant or the Association to cul weetds
ar clear the reluse from the Peoperty at the expense of the Owner and there shall be a lien
against said Property Far the expense therzof, which lien shall be duc and payable immediately.
1 sueh licn is not promptly paid, the Assaciation or the Declaram may file suil and recover such
amount togeiher with reasonable atiorneys fees end easts of collection.

Sectinn 6. 17 Site Pisibility. No fence, wall, hedge or shruh planting which abstruels sight
lines al clevations belween Lwo (2) feet and six {6) feel abuve the street shall be placed or
permilled to remain on any comer ol within the triangular area formed by the streel property
lines and « line connecting points twenty-five (25) [eet Trom the intersection of said street lines,
or in the case ol a rounded property cormer from the imersection of the street lines extended. The
same sighllin Timilations shall apply 1o any lot willyin ten (10} [eet from the intersection of a
strect line with the edge of a driveway pavement or alley linc. No frce shall be permilted o
remain within such distances of such interscctions unless 1he loliage line is maintained at
sullicient hieight lo prevenl ohstruction ol such sight lives. No fences shall be permitled to be
constructed between the Trom set back line and the sireet curk,

Section 6.18 Semi-trucfor trucks and trailers. No semi-lraclor trucks and/or semi- tracle
trailers shall be permitted to park on ihe Properly for more than cight (8) hours unless fully
enclosed inside a building. or unless the same is necessary and incident to the Declarant’s,
builder's or Association's business on the Property.

Section 6,19 Lake drea. Bxcept as otherwise provided, access 1o any lake area, if any,
thal is a part of the Comumon Area owned by the Association may be restricted by the Board of
Directors of the Association. Excent as otherwise provided no individual using a Lake, if any,
has the right 10 cross another lot or trespass upon shoreline not within a Common Area pwned
by the Association, subject lo the rights of thz Declaran. the Association, their employees, heirs,
successors and assigns as set forth in the Declacation. No ane shalt do or permit any action or
activity which could result in polivtion of any Loke, diversion of water, elevation of any Lake
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Jevel, vartl disturbance resulting in silting or sny alher conduct which could esult in an ndverse
effect upon water qunlity, drainage of proper Luke matagement except as provided in ihe
Declaration. Any FLake may nod be nsed for swimming, boating, fishing ot fo- any other purpose,
exvepl for draiage of e Property, unless expressty and specifically approved hy {lie Assucialion
Board of Direclaes in writing and allowed by v, Ondy the Declarant and the Assuciidion shall
have the right to stare items or develop recreatwoml Tacilities wpem any Commen Arca uwned by
the Asseciation adizeent o n 1 ake,

Section d 20 Rulzy gnd Regwiations.  |he Meard of Directors fron lime o lime may
promulgate further rules ind repulations concerning the use of Lats and the Common Area owned
by the Association. A majorily af these Caviiers voting a1 o meeting called for the purpose niny
reseind or modify any rude or repubation aupted by the Board of Directors, Copies of ol rules
andd regulations shall be fumished by the Board 16 all Owners, al the Owner™s Jasl known address,
priny fu the fime when the same shall beeame effective. The Assuciativn shall have current
copics of the Declaration, Atticles and By-1aws, and vther rules concerning he Properly as wel)
as its own books, recards and financial statements available for inspection by Dwelling Unit
Owiers ar by helders, insurers and guarantors of first mortgages, Ut are secured hy [hwelling
Lhnits i the Properiy, These documents shall be avaitahle during normal husiness hours or under
othier reasunoble circumsiances,

Section 6.21_Development gnd Sale Perfod, Nothing confaived in this Article 6 shall be
conslruce or iterpreted 1o restriet the netivities of Declarant or a Builder in conncetion with the
development of the Property and sale of Lots. During the Davelopment Period, Declarant or 2
Builder shall be entitizd to engage in such activities and to ct nstruct, install, erect and =nintain
such Facilities, upon any porticn of the Property al any time owned or leased by Declarant or a
Builder, as in the sole opinion of Declarant or a Duilder may be reasomsbly required, ar
convenient or incidental to. the development of the Mroperly and sale of the fots: such facililics
may incude, withou *nitution, storage arcas, cigns. parking arcas, model residences, conslruclion
offices, sales offices 'nd busincss orfices.

Section 6.27 +Jutside (he of Lots. Except in an individual patio area appurlenant 1o a
Dwelling Unit, no pJanting or gardening shali be done, and no fences, hedges, walls or olher
improvements shal® be erecled or mainlained wpon the Properly except such as inslalied in
accordance with the initial construction of the buildings focated thereon ol as appreved by the
Doard of Directors. A%wve ground swimming pools are prohibited on the Praperly.

ARTICLE Y11
Maintenance, Repairs and Replacements
Sectign 7.4 By (wngrs. Except as specificatly puovided in (his Declaration, each Owner
shall furnich and be resj ons.ble for e maintenavee of all portions of his Lot All Gxtures and

cquipment installed witlin cr as part of the Dwelling Unit, commencing at the poinis where the
utility lines, pipes, wires, conduits or systerus enter the Lot upon which said Dwelling Unit is
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{ocated. shall be maintrined and kept in renair by the Owner thereof. Each Owner shall promptly
perform all maintenance and repair of his Lot amd Dwelling Unit which, if neglected, might
adversely affect any other Lol or Dwelling Uit o any pat of the Common Area mwned by the
Aswiciation.  Such maintenance snd repairs inchinde, Ful are not limited to, 3l exierior surfuce,
siding, ruof, gultess, imernal water fines, plumbing, electric lines pas lines, appliances, mnd oll
ather fixtares, cquipment and accessaries helonging to the Owner and 1 part of or appurietnt
to his Thwelling Unil or Lol

Section 7.2 Commun ropertivs gl Lenwny by ihe Associvtion.

(s} The Asseciation, as part of its duties, and s part of the Commun Lixpenses, shall
provide for:

() Maintenance ol the Common Arca. Maintenance of the Common Area shall
inchade, but shall not be limited to, fertilizing, mawing and replaating when necessary of
the grass and trees and mainienance of any olher improvement within the {'ommon Arca.

(i) Maintenanee of the Lntry Signs and perimeter landscuping, installed by the
Declarant.

The Board of Dircclors may adopt such other rules and regulations concerning
mainlenance, repair, use and enjoyment of the Common Area owned by the Association {or any
items deemed Comman Arca for purposes of mainlenance only) as it deems necessary.

(b) Notwithstanding any obligation or duty of the Assaciation to repair or maintain any
of the Common Arca owned by the Association (or any ilems deemed Common Area fur
purposes of maintenance only). if, due to the wiliful. intentional or negligent acls or uinissions
of an Owner or a member of his family or of a puest, tenant, invitee or other occupant or visttor
of such Owner, damage shall be caused to the Common Arca owned by the Association (or any
items deemed as such for purposes of maintenance only), or if maintenance, repaits or
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage sand such maintenance, repairs and replacements, as may
be determined by the Association, unless such loss is covered by the Associafion's insurance wilh
such policy having a waiver of subrogation clause. 1M not paid by such Nwiner upon demand by
the Association, the cost of repairing such damage shail be added (o and become a part of the
assessment to which such Qwmer’s Lot is subject.

(c) The authorized representalives of the Association, the Board of Dircclors and the
Mznaging Agent for the Association (if any) is hereby granted un easement for aceess upon and
io any Lot as may be required in connection with mainlenance only. repairs or replacements of
or to the Common Area owned by the Association ar any ilems deemed as Common frrea for
purposes of maintenance only, including, but nal limited to, access (o any eacements reserved by
any subdivision plat of any porlion of the Properly for such purposes.



ARTICLE VI

Insurance

Section 81 Liahillty Insirance. 1he Association shall purchase 2 master comprehensive
general Hubility insurance policy in such amonnt ar anounls a5 the Bonrd of Directors shall deem
appropriate from time (o time. Such comprehensive general liability insurance palicy shall cover
the Assucintion, its Board of Directors, any vommittee or organ of the Association or Booand of
Directors, all persons acting or who may come lo act as agenls or employees of any of the
Foregoing with respect to the Assoviation. Tt shall also cover all Commaon Arca awned by the
Associations, public wayr and any other areas wnder the Assecistion’s control or supervision.
The premiums for all such liabiiity polivies shiall be a Common Expense.

Section 8.2 Fidelity Bonds. | he Assceintion shold have blanket fidelity bonds for anyone
who either handles or is cesponsible [ur § inds held ar administered by the Association. whether
or not they receive compensation For (heir services. The Association bonds shafl name the
Association as the onligee and the promium shall be prid as a Conunon Expense by the
Association. Any management ngent that handles (unds for the Associstion shat! be covered by
its own fidelity bond, which must provide the same coverage required of the Assaciatini, The
Association shafl be nomed as an additional obligee in the management agent’s bond.  The
fidefity bond shall cover the maximum fonds that will be in the custedy of the Association or its
mansgement agent at any time while the bond is in farce. In addition, the fidelity bond covernge
must at feast equal one {1} years® assessments on all Dwelling Units in the Properiy. plus the
A-sociation’s reserve funds. If available, the fidelity bonds must inciude a provision that calls
sor len (10) days’ writlen notice Lo the Association or insurance trustce hefore the bond can bhe
canceled or subsiantially modificd for any reason.

Section 8.3 Miscellanegus Insurance Provisions. The Association shall obain any other
insurance required hy law to be maintained. inctuding but not limited to workmen's compensation
insurance, and such other insurance as the Board of Directors shull from time t time deem
necessary, advisable or appropriate, Such insurance coverag: shall also provide for and cover
cross Tiabifily claims of one in < party against anothzr msured party. Such insurance shall
inure to the benefit of the Assu.,  m, its Board of Directors and any munaging agent acling on
Iehalll of the Association. The | -cmiums for all such insurance coverage shall be 2 Commen
Fxpense.

Section 8.4 Uasualty and Restoration. 1)amage lo or destruction of any Common Area
actually gwaed by the Association due 1o fire or any other casualty or disaster shall be promptly
repaired and reconstructed by the Associalion and the proceeds of insurance, if any, shall be
applied for that purposz. The same obligation shall apply to an Owner, and not the Asscciation,
for damage of destruclion tn the Owner's Dwelling Unil. For purposes of this Section, repair,
reconstruction and restoration shall mean canstruction or rebuilding of the damaged properly to
ss near as possibic the same ~ondition as it existed immediately prior to the damage or
destruclion. with the same or a similar type of architeclure,
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Section 3.5 fneufliciency of Inswranee Moceeds, |1 the inswance procecds received by
fhe Association as & reswlt of any such fire or any other ensually or disaster are nol adequnte (o
cover the eest of reprir end reconstruetion, or in the evenl there are o insurance proceeds, the
vost for restoring the daoinge and repaicing mnd reconsiructiog the Comnron Area setually owned
by the Association or sy improvements damaged vr destroyed (or the costs thereof in exeess ol
ssurance proceeds received, i€ any) shall he paid hy the Associalion whicl: shall then have the
sight to levy n Specinl Assessment against all Lots for such defivieney.

Svction 8.6 Surpluy_of hosrance Proceeds. 1n the event that there is any surplus of
insurance proceeds after the recunstruction or repair uf the damige has Ieen (olly compleied and
al vosts paid, sueh sums may be retained by the Associnlion s a reserve or may be used in the
maintenance and operation of the Property. The action of the Boar! of Directors in proceeding
tu repair or reconsiruct damage shil nol censtitule o waiver of any rights against any Owner Tor
coanmilting willful or tmlicious damage.

ARTICLE IX
Morigages

Section 9.1 Mortgagee Rights. In addition Lo any ather rights pravided elsewhere in this
Declacation o marlgagees, any lender or fenders holding a first morigage or first merlgages upos
any Lot or Lots, jointty or singly. may pay any real estale laxes o other taxes or charges which
are in default and which may or have become a chiarge or lien against any Common Arca owned
by the Association or any eluer property ovined hy the Association; and may pay any overdue
premiums on any hozard, casualty, liability or other insurance policies or. secure new insurance
coverage on the lapse of any policies for any such propeny awaed by the: Association or cavering
any praperty far which the Assaciation h s an obligation to mainlain insurance coverage. Any
such lender or lenders making payments in avcyrdance with this Seclion shall be entilled 10
immediate reimbursement therefor from the Association along with any costs incurred. including
reasonnble attorneys’ (es.

Section 9.2 Notice to Mortgagees. ‘The Association, upon requesl, shall provide o any
lender halding & Gist mortgage upon any Lok, a writton certificate or notice specifying unpaid
assessments and other defaults of the Owner of such i.ot, if any, in the performance of such
Owner's obligations under this Declaration. the Articles of Incarpration of the Associalion, its
By-Laws or any other applicable documents, which default has niot been cured within sixty (G0)
days. A ceasonable charge maybe made by the Association for the issuance of any such
certificate or notice, and any such certificate properly executed by an officer of the Association
shall be hinding upon the Association, as provided in this Declaration,

Sectivn 9.3 Condemnation and hisarance Awards. Mo provisions of this Leclatation, or
any amendmen thereto, shall wive an Owner, or any other party. priority over any rights of the
first morigagee of a Lot pursuant to its mosigage in the case of a distribulion to sucl Owner of
insurance proceeds ot condemnation awards for losses 1o or a taking of Common Area property.
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Scetion Y.4 Right of First Refusal. The Asscistion DOBS NOYT latve the "right of first
refusal” 1o purchase any Dwelling Unii. Any right of “right of first refisal” subsequently granted
w0 the Associntion through amendment of the Becluration. Association Articies, Association fy-
Laws or any other docament governing the develupment and miminististion al the Properlies must
receive the prior weitten spproval of the Federal Housing Administration  or Secictary of (he
Department of Housing and Urban Development. Any "eight o first refusaly subseguently selded
in the Declaration, Assacintion Articles, Associntion By-Laws ar any othier document governing
the development nnd administrtion of the Property must nul impair the 1ights of a firsl
murlgpee o

(1) Fotechose or take titke (o 2 Dwelling thit, and the Lot apon which the Dwelling Unit
is situmed, pursuant to the remedies in the morigage;

(h) Accepl a deed o assiginent in lieu of foreclosurs in the event of defaudl by &
moglgagon; or

{¢) Sell or lease a wnit acquired by the murlgagee.

Section 9.5 Unpid Dues or Charges. Any first mortgagee who vbinins title o a Dwelling
Unit, and the Lot upon which the Dwelling Unit is situated. pursuant o the remedies in The
worlgage or through foreclosure, will nal be linble for the Dwelling Unit’s unpaid dues or
charges acerucd before the acquisition of the title to the Linit by the morigagee.

ARTICLE X
General Provisions

Section 0.1 Right of Enforeement. 1o the event of a violalion, or threalened vioiation,
of any of lie covenanis, conditions and resirictions herein enumeraied. Declarant, the Association
ar any Qwuer and all parties claiming under them shal! have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, al faw or in equity,
evailable under applicable Indiana law, wilh or without praving any actusl damages, including
the right to secure injunctive reliel or sceure removal by due process of any struclure nol in
compliance with the covenants, conditions and restrictions contained herein, and shall be entitled
1o recover reasonable allorneys fees and the costs and cxpenses incurred as a resull thereof,

Sectivnn 10.2 Severability and Weiver. 'nvalidation of any one of the covenants,
restriclions or provisions contained in this Declaration by judgment or court order shall not in any
way affect any of the other provisions hereof, which shall remain in [ull force and eifecl. No
delay or failure by any petsan 1o eaferee any of the 1estrictions or to invoke any available remedy
with respect to a violation or violations thereof shall under any circumsiances be deemed or hedd
to be & waiver by that person of the right to do so thereafler, or as estoppel aof that person to
asserl any right availeble (o him upon (he cccurrence. recurrence or continuation of any violation
or violations of the restrictions.



Sectjon 10,3 Amendmens.  During the first- twenty () years llowing its recordation,
this Declaration may be amended or medified at any tine by an instrument recorded in the Office
ol the Reeurder of Marion County, Indiang, approved and signed by ut least ninety pereent (SU%)
of the then Owners, and thereafler by an insrvment signed by st least seventy- five pereent
(75%) of the then Owners,  Provided, however, thai none of the rights ot duties of Declarant
teserved or sel out hercuder may he amended or changest without Dechirant’s prive written
approval. ixcept ax prohibited below, this Declarstion may also be amended by Declarant, iF it
then has any ownership inlerest in the Pioperfy, o any time within four (4) years after the
reenrdation hereof, Any amendment must be recorded. Neither (he Association, fhe Cwners of
beclarant shall effect any of the fullowing changes svithout the prioe writlen approval of two-
{hirds (213 ul (he first mortgagees of the Lats (based upon one (1) vote for each mortgage
awned) okl (wa-thirds (3/3) of the Owners of Lots {excluding Beclarant or Builder):

{a} By aet or emission scek 1o abandon, partition, subdivide encumber, sell vr transfer
the Conmon Area oswned directly or indirectly by the Association for the benefit of the Owners
of the Dwelling Enits. The granting of easements for public utilities ar other public purposes
consistent with the intended use of the Common Area owned by ihe Association by the Dwelling
Unit Owaers is not a transfer in the meaning of this clavse;

(b) Change the method of determining the obligalions, assessments, dues or other cliarges
that may be levied apainst a Dwelling Unit Owner;

{<) By act ar omission change, waive or abandon any scheme of regulations or their
enforcement pertaining to the crchitectural design or the exterior appearance of units. the exterior
maintepance of units, the maintenance of the Common Area owned by the Associalion, parly
walks, common fences and deiveways, and the upkeep of lawns and planlings in the Property;

(d) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Associalion on a current replacement cost basis in an amount at least 100 percent of the insurable
value (based on current replacement costs);

(¢) Use hazard insurance proceeds for lasses to any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Area owned
by the Association.

() Change the voting rights, assessments, assessment liens or subordination ol assessment
liens, except as provided for in this Declaration:

(g) Chrnge the manuer in winch reserves for mainlenance. epair and replacement of
Common Arcas have becn set up and previously maintained by the Association:

(h) Change the rights te the use of the Common Ares owned iy llie Association, excepl
as provided for in this Declaration:

(i) Change the bounduries of any Dwelling Unit, and the Lot upon which the Dweiling
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Unil is situnted, except as pravidzd dor in this Deelaration

{i) Any change concerning convertibility of Dwelling Hnits into Conmon Arcu wned by
the Associntion or vice versa, except as provided for jin bhis Declaration;

(k) Al [or the expansion vr contraction of the develepment, or thegddition, mnexatinp
or willulrawa) of property 1o or Iram the develnpment.

(1) Any nequirements [ar insurance or fidelity bonds set forth it this Decloracmy:

(1) Any change in the manaer in which vnits may be feased exeepi as sel (urth i this
declaration:

(n) Any impaosition of any restriction an a Dwelling it Owner’s right to sell or transfer
his v her Dreelling Unity

(0} Restoration and repair of the Conavon Area (afler a hazard damage or partial
condemmativn) in @ manner other thaa specificd n the Declaration;

{p) Any action to terminate the legat stotus of the development after substantial destruction
or condemnation occurs;

{q) Any provision that expressly benefits mortgage holders, insur=ts or guaranlors; or

() Any termination of legal status of the development for reasons other than substantial
destructien or condemmation of the Property.

1f an addition or amendment is not considered as a material change, such as the correction
of a lechnicat ervor or the clarification of a statement witkin the Declaration, Association Articles,
Association By-Laws or other constituent documents, there shall be an implied approval to be
assumed when an eligible mortgage holder fails to submit a response to any written proposal for
an amendment within thirty (30) days afler proposal is made. The covenants, resirictions and all
other provisions of this Declaration shall run with the land and shall be binding upon the persons
owning any portion of the Property and all parties claiming under them for a pericd of twenty
{20) years from the date of recordation, and thereafler shall automatically extend for successive
periods of ten (10) years each unless prior fo the expiration of such ten-year period (his
Declaration is amended or changed in whole or in part as hereinabove provided.

Section 0.4 HUD Amendment Arvroval, All other provisions of the Teclaration.
Association Articles, Association By-Laws or any other document governing the development and
administration of the Properties nolwithstanding. so long as there is a Class B membership, the
following actions will require the prior approval of the Federal liousing Administration or
Secretaty of the Department of Housing and Urban Development:

{a) Annexation of ndditional properties;
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{b) dedication of Conmaon Area; il
{c) Amendnent ol the Declaration of Covenants, Conditions and Restrictions,

Seetion 10,5 Assignment. eclarant may sssigo or otherwise ransfer any ad all of its
rights as Declarant in whale or in parl, v

Seciion [0.6 Condemnation, Destroction or Liguidation,  The Association shall he
designated (o represent the Dswelling Unit Owners in any proceedings, negetialions, selllements
ur agreenents for the handling of any Josses or procceds (rom condemnalion. destruction or
fiquidation of all vr a part of the Common Arca owned by the Association, or from the
termingtion of the development  Lach Dwelling Unit Qwner, by his acceplance of a deed,
appuints the Associution as his alterncy-in-fact for this purpose, Proceeds from the seitlement
will he paynble o the Association for (he benefit of the Dwelling Unit Uwners and their
mortgage holders,  Any disiribution of funds in cunnection with the termination of this
development shall be made on n reasonable and an eguitable basis.

IN WITNESS WHEREOF, CROSSMANN COMMUNITIES PARTNERSHIP, on
Indiana general parinership, has caused this Declaration (o be executed as of the date first
written above,

CROS5MANN COMMUNITIES PARTNERSHIP
an Endiana general parinership

By: TRIMARK DEVELOPMENT, INC.
Genera) Partner

fpld 1 Lo

Pichard 1. Crosser, Vice-President

STATE OF INDIANA )
) §5:
COUNTY OF MARION )

Before me the undersigned, a Notary Public in and for said County and State, personally

uppeared Richard H. Crosser, Vice-President of Trimark Development, Inc., an Indiana
corporation. the General Pariner of Crossmann Communities Partnership, an Indiana general

21



partnesship, and he being lirst duly swoin by ne upoa his wath, says hat the facts alleged in the
Torepoing instrument are true,

Wilness my hand and Notarial Scal this ttthdayof 3§ ‘\_\__y LR

1o . .
My Commission Expires: . AR u\“\b J-3
UV ERANEL | W / Notarg l’t@c _
Residing n A endeacls  County Do Ny 3T Loy [ o

irrifited Name

Prepared By: James J, Nelson
NELSON & FRANKENBERGER
021 E. 98th St Suite 220
Indisnapolis, 1N 46280
317/R44-0106

el
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EXHIBIT "A"

Part of the West Half of the Northwest Quarter of Section 10, and part of the West
Half of the Southwest Quarter of Seetion M), all in Township 15 North, Runge § 1iast in Marion

Counly, Indiana, described as lollows: \

PARCEL L

Reginning at a point in the West line of said Hal Quarter Secticn distance South
1274 Teet of the Norlhwest comer theeeofs thenee south in and atong said West line 1431.7 feet
L the Southwest corer of said [alf Quarler Section: thenee Fast in and along the south line
thereof 1325.5 foet to the Southeast comer of said 1all Quarler Section: thence Norlh in and
afong the East ling (hereof 1455.7 feet; thenee West, paratlel 1o said South line 1325.2 feet (v the
Place uf Beginning, contaiving in all 44.26 acres, more or less,

ALSO:

PARCEL 11

Beginning at the Northwest corner of the West Talf of Cve Southwest Quaries of
Section 10, Township 15 North, Range 5 East; thence Fast along the Wo,th line of s<id West Half
Quarter Section, a distance of 1325.5 feet to the East line of said Hall Quarter Section; thence
. south paraile] to the West line & distance of 687.49 feet to a point; thence West parallet (o the
North line a distance of 1124.59 Teet [0 a point in the WesL line of said Hali’ Quarter Section;
thence North in and along the West line of sald Quarter Section 688,39 feel to the Place of
Beginning, being the Norlhwest camner of said Southwest Guarter, containing 20.44 acres, more
or less.

EXCEPT:

Part of the West 1alf of the Northwest Quarter of Section 10, T'ownship 15 North,
Range 5 East, of the Second Principal Meridisn, Warren Township, Marion County, Indiana,
more particulatly described as follows:

Commencing at the Southwest corner of said Northwest Quarter Section: thence
North 00 degrees, 17 minutes, 23 seconds East {assumed bearing) on the West line thereof. a
distance of 288.04 feal 1o the Point of Beginning of the hersin deseribed real estaic; thence
continuing North 00 degrees, 17 minutes, 23 seconds Easl on the West line thereof, a distauce
of 155.00 feet; thence South 89 deprees, 42 minutes, 37 seconds East 200.00 feet; thence South
00 degrees, |7 minutes, 23 seconds West, paraliel with the West line thereof, a distance of 155.00
feet; thence North 89 Degrees, 42 minutes, 37 seconds West 200.00 fect to the Point of
Beginning, containing 0.712 acres, more of less; subject 1o rights-of-way, reslrictions, and
easements.
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CEDAR SPRINGS HOMEQWNERS ASSOCIATION, INC. By: S
2y
2
%,

COMES NOW the Cedar Springs Homcg\;mers Association, Inc., by its Board of Directors, on

this_ 7 dayof  Celeber 20 / Z_-—c,/,rand states as follows:
o
Do

WITNESSETH THAT:

/0
%
WHEREAS, the residential community in ManQp County, Indiana, commonly known as

Cedar Springs was established upon the recording of cert% Plats and other documents with the
Office of the Recorder for Marion County, Indiana; and D

@ -
WHEREAS, the Plat for Cedar Springs, Section 1, was f%:grded with the Office of the
Marion County Recorder on July 15, 1994, as Instrument #1994-(3:1310189; and

WHEREAS, the Plat for Cedar Springs, Section 2, was record?d}w:th the Office of the
Marion County Recorder on November 29, 1995, Instrument #1995-0154168; and
/
WHEREAS, the Plat for Cedar Springs, Section 3, was recorded w1tlét;1e Office of the
Marion County Recorder on September 13, 1996, Instrument #1996-0127098; an}i?

WHEREAS, the foregoing Plats contain Covenants which run with the 1and© amely the
Declaration of Covenants, Conditions and Restrictions of Cedar Springs (“Declaratlon”—)‘,\and any
amendments thereto, recorded with the Office of the Marion County Recorder on July 15391 594,
as Instrument #1994-0110188, which state that by taking a deed to any Lot as set forth onhe
above listed Plats for Cedar Springs development, each owner becomes a mandatory member:g /5
the Cedar Springs Homeowners Association, Inc., an Indiana non-profit corporation @@
(“Association™); and 1 "2

Q

B
1b29100%:XL Page| 1 "
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432 “2number of members volunteer to fill all possible Board positions, the Board may continue to function

433
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481

@ilh the remaining number of directors until those vacancies are filled so long as there are at least three

(3‘j?ffggectors serving as required by the Act.

&

{((J/Q). Qualifications. A director must maintain his primary place of residence in the Cedar
Springs -’gr}'lmunity. An owner is not eligible to serve as a director if his voting privileges have been
suspended(féf' any reason as set forth in the Declaration, Articles or these Bylaws. No Lot may be
represented byznore than one person or representative on the Board of Directors at the same time; nor can
an owner, alongawith a spouse, significant other or family member, hold more than one (1) directorship at
the same time, evémjif the owner, spouse, significant other, or family member owns more than one (1) lot
in Cedar Springs. &

{c). Term of Ofﬁ‘ce Generally. At the first election of directors held after this amendment is
adopted by the Board, one () director will be elecled to serve a three (3) year term of office, one (1)
director will be ¢lected to sel'%@a two (2) year term of office, and one (1) director will be elected to serve
a one (1) year term of office. Atgll future director elections, all directors will be elected to serve a three
{3) year term of office.

In the event that the numbert,directors is increased or decreased by resolution of the Board, the
election terms, or rotation, of said dircgfyzs shall be determined by the Board at the time the increase or
decrease is approved, so long as the electin of directors continues to be staggered. If multiple directors
are being appointed by the Board to fill sth/gbfg/ered Board vacancies, then the Board shall determine which
appointee shall serve each respective stagger fsterm.

All directors must serve their full term fﬁﬂ/or until their respective successors are properly
elected and qualified. A director may serve any r‘f&yber of consecutive terms.

@//\
fé’?

(a). Vacancies. Any vacancy that occurs @ the Board of Directors due to the death,
resignation or removal of a director will be filled by a new appointee approved by a majority vote of the
remaining directors, and the appoistee will serve the remainingﬁ"gnn of the vacant directorship, unless the
vacancy is caused by a director being removed from the Board lﬁga vote of the membership at a special
meeting called for that purpose, in which case the Members in attggdance at that special meeting must
select a replacement(s) to fill the position(s) of the removed direcioi(s). Any director elected by the
Members to fill a vacancy on the Board will serve the unexpired ponion/gusfg{he vacant directorship.

Section 2. Vacancies and Removal.

(b). Removal. Any director may be removed from the Board of Di%ors, with or without
cause, by a two-thirds (2/3) vote of the Members of the Association at a special?'x?nccting called for such
purpose. The vacancy of a director removed by the Members at a special meetin@yéhall be filled by the
Members in attendance at that same special meeting. Any director elected by the M'c;:tmbers to fill such a
vacancy on the Board will serve the unexpired portion of the vacant directorship.

Pursuant to Indiana Code 23-17-12-10, as may be amended or re-codified from@;\p to time, and
the Articles, the Board of Directors also has the right to remove a director from the Board tﬁfg cause” by
a majority vote of the remaining Board members. &

For purposes of this provision, an act that constitutes “for cause” includes, but is not lif‘x?.it'cd to: a)
failing to attend three (3) or more consecutive meetings of the Board of Directors; b) becoming ingligible
to serve on the Board according to any terms set forth in the Declaration, Articles or these Bylaws: ) acts
of fraud, theft, deception, or criminal behavior; d) breach or disclosure of confidential Board or owne%
information to person(s) not on the Board; or ¢) performing any act in the name of or on behalf of the
Association that was not within the director’s duties as set forth under the Bylaws or was not authorized @é\
or ratified by the Board. - /@
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482% Determination of whether “for cause” has been sufficiently established to justify removal of a
483 @ ector is left to the sole discretion of the remaining directors and may not be overturned by judicial

484  aétidn unless it is determined by a court of competent jurisdiction that the removal of the director was
485 con(x%ry to the Act. The vacancy of a directorship due to a director being removed by a vote of the Board
486  shall b&filled by a majority vote of the remaining directors, and the appointee will serve the remaining
487  term of fti®yyacant directorship.

488 &
489 % |
490 Sectiornz3® Dauties of the Board of Directors. The Board of Directors is the governing body of

491  the Association'r%:ffgcseming all of the Owners and is responsible for the functions and duties of the
492  Association, includi?i'g}t but not limited to, providing for the administration of the Real Estate, the
493  management, maintcnég(}g, repair, upkeep and replacement of the Common Area (unless the same are
494  otherwise the responsibility or duty of Owners), and the collection and disbursement of the Common
495  Expenses. . '

496 The Board shall ﬁ:lﬁli@these duties in good faith, with the care an ordinarily prudent person in a
497  like position would exercise undgr similar conditions, and in a manner the Board believes to be in the best
498  interest of the Association. The%vailability of funds, the unforeseen or unexpected nature of expenses

O - . .

499  caused by natural, administrative, orZregulatory reasons, or any other factor or factors which may hinder
500 or prevent the Board from taking action to fulfill any of these duties shall be considered in determining
501 the reasonableness of the Board’s actioris7oy failure to provide certain services or maintenance as provided

502  herein.

503 The Board may employ a managigg_}agent upon such terms as the Board shall find, in iis

504  discretion, reasonable and customary. The Hiddaging agent shall assist the Board in carrying out its

505  duties, which include, but are not limited to: % '

506 ®/

507 (a) maintenance, repair, replacement, landscaping, painting, decoration, furnishing, and

508 upkeep of the Common Areas, unless tigfsame are otherwise the responsibility or duty of

509 Owners of Lots; (& A

510 (b) procuring of utilities used in connection witfl‘?t-be Common Areas (to the extent the same

511 are not provided and billed directly to Ownéts, of Lots and Dwelling Units by utility

512 companies); G

513 {c) assessment and collection from the Owners of the Owners’ respective shares of the

514 Common Expenses; P

515 (e) preparation of the annual budget, a copy of which will;be mailed or delivered to each

516 Owner at the same time as the notice of the annual or special meeting at which the same

517 is to be acted upon is mailed or delivered;

518 H preparing and delivering annually to the Owners an accotgting of all receipts and

519 expenses incurred in the prior fiscal year; : %o

520 (2) keeping a current, accurate and detailed record of receipts and ex@lditures affecting the

521 Common Areas and the business and affairs of the Association, itémjzing the Common

522 Expenses when possible; 4P

523 (h) procuring and maintaining for the benefit of the Association, the OwnersZany Managing

524 Agent and the Board the insurance coverage required under this Declaratipn and such

525 other insurance coverage as the Board, in its sole discretion, may deem n’%gssary or

526 advisable; D0

527 (1) paying taxes and assessments assessed against and payable with respect to the Céfunon

528 Areas and paying any other necessary expenses and costs in connection withiZthe

529 Common Areas and the Association; ’

530 ] enforcing all covenants, restrictions, bylaws and rules and regulations set forth in thé@ﬁ

531 Declaration, Articles, Bylaws or adopted rules and regulations; /@

%
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P (®)

K

all other duties and obligations imposed upon the Association or the Board under this
Declaration, the Articles, the Bylaws or the Act.

@ASection 4. Powers of the Board of Directors, The Board of Directors shall have such powers
as are«i€gsonable and necessary to accomplish the performance of their duties. These powers include, but
are not l'ir‘r:u;{gd to, the power to:

(a)
(b)

{c)

(d)

(e)

®
(2

()

)

@
(k)

o4

@cmﬁloy a managing agent to assist the Board in performing its duties;

@lirchase, lease or otherwise obtain for the Association, to enable it to perform its
fiffictions and duties, such equipment, materials, labor and services as may be necessary
in thegpdgment of the Board of Directors;
empla‘)’i@yegal counsel, architects, coniractors, accountants and others as in the judgment
of the B@rd of Directors may be necessary or desirable in connection with the business
and affairs@Ethe Association;
employ, designate, discharge and remove such personnel as in the judgment of the Board
of Directors mayshe necessary for the maintenance, upkeep, repair and replacement of the
Common Areas,“and, to perform all other maintenance, upkeep, repair and replacement
duties of the Association and the Board;
include the costs of peiforming all of its functions, duties and obligations as Common
Expenses and to pay all’shich costs there from;
open and maintain a bank‘at.;/count or accounts in the name of the Association;
create, adopt, revise, ameridaor alter from time to time such additional rules and
regulations with respect to uﬁ:‘ occupancy, operation, enjoyment, and architectural
additions or modifications of theZBroject, including the individual lots, streets (whether
public or private), and the Cormn‘c;)lwAreas, with these rules and regulations being in
addition to or supplementing the provjsigns set forth in the Declaration, as the Board, in
its discretion, deems necessary or advisé’fmle; provided, however, that copies of any such
additional rules and regulations so adopté"?l by the Board must be promptly delivered to
all Owners; },
take any and all appropriate action, including I€¢al action, if necessary, to enforce or gain
compliance by all Owners of the provisior‘ig’? restrictions or requirements within
Declaration, Articles, Bylaws, or rules and regulatio_g/s_‘ of the Association;
grant to such public or private companies, entities oﬁ@gdies as the Board may approve,
such easements as may be necessary to provide the Logss Dwelling Units and Common
Areas with facilities for utility and similar services, inéluding but not limited to cable
television facilities and service; provided that such easemefits are located within or are
co-extensive with any one or more utility easements, maintena’gnce and access easements,
landscape and maintenance easements, or Common Areas shoWn;’ﬁpon, and identified as
such on, or provided for in, any subdivision plat of the Devclopmefﬁ:tj,,‘whether such plat is
heretofore or hereafter recorded;
convey title of Common Area to Lot Owners to cotrect any overlaps or@gc;‘oachments;
borrow funds to perform its duties for the benefit of the Association and Qﬂncrs and use
the assessments as collateral, if collateral is required, to secure such financings

Section 5. Annual Meeting. The Board of Directors must meet annually, withé‘%p/notice,
immediately following, and at the same place as, the annual or election meeting of the membership; or at
the next regularly scheduled Board meeting, for the purpose of electing officers. %

(@4

Section 6. Regular Meetings. Regular meetings of the Board of Directors shall be held at such)

Cad

regular intervals, without notice, at such place and hour as may be determined from time to time by /@
resolution of the Board of Directors. If a regular meeting of the Board is to be held on a date other than a
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583 2

&regularly scheduled meeting date previously set by the board, then notice of the meeting must be provided
584 %;ch director at least forty-eight (48) hours prior to the meeting.

585 R

586 {@» Section 7. Special Meetings. Special meetings of the Board of Directors may be called by the
587 Presideﬁ, or by a majority of the members of the Board of Directors, at any place within or without the
588  State of Ifnidiana, upon twenty-four (24) hours notice, specifying the time, place and general purposes of
589  the mcetiné%gixen 1o each Director personally, by telephone or email. If notice is given by U.S. Mail, via
590  first class, postage pre-paid, mail, then notice of the special meeting must be sent at least three (3) days
591  before the meeting.

592 _

593 Section 8. "”fN_.gtice and Waiver of Notice. Notices of Board meetings shall be given to cach
594  Director as set forth ii'{hese Bylaws. A Director waives formal meeting notice requirements by attending
595  the meeting or by voting/ivﬁ\ writing or email on any issue addressed at a meeting of the Board.

596

597 Section 9. Quorur"r(l@@ A majority of the entire Board of Directors then qualified and acting
508  constitutes a quorum for the puspgse of transacting business, except for filling vacancies in the Board of
599  Directors which shall require actiopdy a majority of the remaining Directors. Any act of the majority of
600  the Directors present at a meeting avf@hich a quorum shall be present shall be the act of the Board unless
601  otherwise provided for by law or by (thlg‘_se.Bylaws. A majority of the Directors present may adjourn any
602 meeting from time to time. Notice %% an adjourned meeting need not be given other than by
603  announcement at the time of adjournment®

604 % ,

605 Section 10. Attendance at Board Mékting. Any board member may participate in a board
606  meeting telephonically, such as a conference call‘}féx} electronically, such as internet video transmission, or
607  other internet or electronic communication by whic&:gl'l directors participating may hear each other during
608  the meeting, Y

609 “

610 Section 11. Action Taken Without a Meeting. @Any action required or permitted to be taken at
611  a meeting of the Board of Directors or any committee mayéﬁg taken without a meeting if the action is
612  approved by a majority of the entire Board in writing or via enfajl. If an action is approved via writing or
613  email, evidence of the written or email approval must be made gzpart of the corporate Board minutes or
614 records. However, failure to keep documentation of the approval dges not automatically invalidate the

615  decision.
616 e
617 Section 12. Compensation. No Director shall receive compehsation for his services as such

618  except to the extent as may be expressly authorized by a majority vote o@l}g’ Owners. However, any
619  Director may be reimbursed for his out-of-pocket expenses incurred in the perfétmance of his duties.

620 <,
621 Section 13. Non-Liability of Directors. The Directors shall not be liablg’?go the Owners or any

622  other Persons for any error or mistake of judgment exercised in carrying Sulztheir duties and

623  responsibilities as Directors, except for their own individual willful misconduct, @d’?faith or gross

624  negligence. The Association shall indemnify and hold harmless and defend each of the Difectors against

625 any and all liability to any person, firm or corporation arising out of contracts made by the Board on

626  behalf of the Association, unless any such contract shall have been made in bad faith. It is iﬁ’f:cpded that

627 the Directors shall have no personal liability with respect to any contract made by them on beh@%of the

628  Association. @

629 % .

630 Section 14. Additional Indempnity of Directors. The Association shall indemnify, ho@

631  harmless and defend any person, his heirs, assigns and legal representatives, made a party to any action,@;,
632  suit or proceeding by reason of the fact that he is or was a Director of the Assaciation, against the @
633  reasonable expenses, including attorneys’ fees, actually and necessarily incwrred by him in connection &>
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634 “Mvith the defense of such action, suit or proceeding, or in connection with any appeal therein, except as
635 @herwise specifically provided herein in relation to matters as 10 which it shall be adjudged in such
636 act_-@;, suit or proceeding that such Director is liable for gross negligence or misconduct in the
637  perféfmance of his duties. The Association shall also reimburse to any such Director the reasonable costs
638 of settl@aent of or judgment rendered in any action, suit or proceeding, if it shall be found by a majority
639  voteof {h@ Owners that such Director was not guilty of gross negligence or misconduct. In making such
640  findings andznotwithstanding the adjudication in any action, suit or proceeding against a Director, no
641  Director shallZpe considered or deemed to be guilty of or liable for negligence or misconduct in the
642  performance ofthi3 duties where, acting in good faith, such Director relied on the books and records of the
643  Association or stafgments or advice made by or prepared by the Managing Agent (if any) or any officer or
644 . employee thereof, Ot any accountant, attorney or other person, firm or corporation employed by the
645  Association to render @dyice or service unless such Director had actual knowledge of the falsity or
646  incorrectness thereof; ndgshall a Director be deemed guilty of or liable for negligence or misconduct by
647  virtue of the fact that he failgd or neglected to attend a meeting or meetings of the Board of Directors,

648

649 Section 15. Bond. 'I‘h@l:?g)ard of Directors may provide surety bonds (or an equivalent form of
650  coverage) and may require the managing agent (if any), the treasurer of the Association, and such other
651  officers as the Board deems nece@é’r;, to provide surety bonds (or an equivalent form of coverage),
652  indemnifying the Association against®larceny, theft, embezzlement, forgery, misappropriation, wrongful,
653  abstraction, willful misapplication and ‘g:t;IEr acts of fraud or dishonesty, in such sums and with such
654  sureties as may be approved by the Buodfd,of Directors and any such bond (or equivalent form of
655  coverage) shall specifically include protectiorﬁfor any insurance proceeds received for any reason by the
656  Board. The expense of any such bonds (or equif\%ent form of coverage) shall be a Common Expense.

657 >

658 @

659 2

660 .

661 ARTICLE V1

662 @,

663 Officers ©

664 2

665 Section 1. In General. An “Officer” is the name givensto the particular position a director

666  serves on the Board. Each officer position carries different duties’f@n the Board. The officers of the
667  Corporation must be members of the Board of Directors and may consist&of a President, a Vice President,
668  a Secretary, a Treasurer, and such other officers or assistant officers as 1®Board shall from time to time
669  create and so appoint. Any two (2) or more officer positions may be held by@e same person, except that

670 the duties of the President and Secretary cannot be performed by the same pers%
671 %
672 Section 2. Election and Terms. Each officer will be appointed by the B@n@ of Directors at the

673  Board’s annual meeting, and shall hold that officer position until: a) the next an’fj/i}gl meeting of the
674  Board; b) the expiration of the director’s term on the Board of Directors; or c) the diregg_r’s removal or

675  resignation from the Board, whichever occurs first. (@) N
676 A
677 Seetion 3. Vacancies and Removal. Whenever any vacancy shall occur in any offi€gby death,

678  resignation, increase in the number of officers of the Corporation, or otherwise, the vacant ofﬁ%ejshall be

679 filled by the Board of Directors, and the officer so elected shall hold office until the next annual Meeting

680  of the Board or until his or her successor is duly elected and appointed. %

681 A director may be removed from an officer position at any time, with or without cause, by vote@}

682  a majority of the whole Board. A Director removed from a particular office shall continue to serve on th@ﬂ

683  Board of Directors, and may be re-appointed to a different office or may serve on the Board without an *//C%
684  officer designation. &
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686 @ Section 4. President. The President shall be the chief executive officer of the Corporation; shall
687  pfeSide at all meetings of Voting Members and of the Board of Directors; shall have general and active
688  supéision, control, and management of the affairs and business of the Corporation, subject to the orders
689  and refdlutions of the Board; shall have general supervision and direction of all officers, agents and
690  employeeof the Corporation; shall see that all orders and resolutions of the Board are carried into effect;
691  and in geri¢id] shall exercise all powers and perform all duties incident to such office and such other
692  powers and dities as may from time to time be assigned to him by the Board.

693 The Pr@s‘i’dgnt shall have fuil authority to execute proxies on behalf of the Corporation, and to
694  execute, with theSecretary, powers of attorney appointing other corporations, partnerships or individuals
695  the agent of the C@moration, all subject to the provisions of the laws of the State of Indiana, the
696  Declaration, the Anicﬁ’é@of Incorporation and this Code of Bylaws.

697 ®

698 Section 5. Vice-Piésident. The Vice-President shall act in the place or stead of the President in
699  the event of his absence, indbility or refusal to act, and shall exercise and discharge such other duties as
700  may be required by him the Boagd j‘qf Directors or as are delegated to him by the President.

701

702 Section 6. Secretary. TAh};ecretary shall attend meetings of the Board and of the Voting
703 Members and shall act as Secretary of@uch meetings; shall give or cause to be given all notices provided
704  for in these Bylaws or required by law:;'»::’shall record all votes and minutes of all proceedings of the
705 meetings of Voting Members and the Board in a book or books to be kept for that purpose; shall be
706  custodian of the records of the Corporation’ga‘_s}ha]l have charge of the list of Voting Members; and in
707  general shall exercise all powers an perform aliZdities as may be from time to time assigned to him or her
708 by the Board or by the President. The Secretar.yjor Board in the Secretary’s absence, shall have the
709  authority to appoint someone to serve as the Secr’ej't}ﬁy’s assistant for noie/minute taking purposes at a

710  meeting. A
711 A
712 Section 7. Treasurer. The Treasurer shall Keep correct and complete records of account

713 showing accurately at all times the financial condition of tﬁ‘;cy.-,_Corporation; shall be the custodian of the
714  corporate funds and securities; shall immediately deposit, in thc?:‘pame and to the credit of the Corporation,
715 all moneys and other valuable effects of the Corporation in suchZdgpositories as may be designate by the
716  Board of Directors; shall disburse the funds of the Corporation as may be ordered by the Board or by the
717  President; and in gencral, shall exercise all powers and perform all"duties customarily incident to such
718  office and such other powers and duties as may from time to time be ass/jg{}ed to him or her by the Board

719 or the President.

720 %®

721 Section 8. Special Appointments. The Board of Directors may a’f)?point such other officers
722 and/or assistant officers as the affairs of the Association may require, each of whgm shall hold office for
723 such period, have such authority, and perform such duties as the Board of Direcfe:/rs- may, from time to
724  time, determine. A

725 Q.

726 9

727 A

728 ARTICLE VII U

729 @/

730 Committees : ()

731 N
732 Section 1. In General. The Board of Directors, by resolution adopted by a majority of 1he,

733 Board of Directors, may create or appoint one (1)} or more various committees to assist the Board 105,
734 - carrying out the purposes of the Association. Members of committees may, but need not, be members of /@
735  the Board of Directors. Each committee, to the extent provided in such resolution or as authorized @

&
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736 @pursuant to the Act, Articles, Declaration, or these Bylaws, shall have and may exercise such authority of
737 @3 Board of Directors as shall be expressly delegated by the Board from time to time; except that no such
738 conﬁ’}uttee shall have the authority of the Board of Directors in reference to:

739 ()

740 43, Adopt, amend or repeal the Articles of Incorporation;

741 b@&Approve or recommend a plan of merger or consolidation of the corporation nol requiring
742 t; gmbcr approval,

743 c. Approve or recommend to the Members the sale, pledge, lease, transfer or exchange of all or
744 sub$tantially all of the assets of the Corporation;

745 d. Appryg or recommend to the Members the dissolution of the Corporation or a revocation
746 thereof;

747 ¢. Adopt, amend, or repeal the Bylaws of the Corporation;

748 f. Fill vacancieﬁ{on the Board of Directors or committees;

749 g. Elect, appoint eBremove Directors or members of committees;

750 h. Fixthe compcns%%gn of any member of such committee; or

751 i.  Alter or repeal any rgsolution of the Board of Directors that by its terms provides that it shall
752 not be so amendable ogl\v\epealable.

753 é

754 A majority of all members cf-/afny°such committee may determine its action and fix the time and

755  place of its meetings, unless the Board otél@irectors shall otherwise provide. The Board of Directors shall
756  have power at any time to change the nuiﬁﬁ’el; and members of any such committee, to fill vacancies and
757  to discharge any such committee. The des@nation of such committee and the delegation thereto of
758  authority shall not operate to relieve the Board(_g%Dircctors, or any member thereof, of any responsibility
759  imposed upon it or him by the Indiana Nonprofit G;gxporation Act of 1991, as amended.

760 D

761 N

762 3

763 ARTICLE VIII

764 S,

765 Records of the Associafibn

766

767 Section 1. In General. Current copies of the Declarationpthe Articles, the Bylaws, rules and

768  regulations, other corporate documents concemning the Real Estate ﬁaye Association and its operation
769  required to be kept and made availabie for inspection shall be availableJor inspection by any member or
770 other properly designated party at the principal office of the Association during reasonable business hours
771 or under other reasonable circumstances, where copies of the same may be pu@hased at reasonable cost.

772 The Association shall keep detailed books of account showing all eﬁgnditmes and receipt of
773  administration which shall specify the maintenance and repair expenses of“'f-ljé* Common Areas, all

{;:gls,the members. The

774  easements, and any other expenses incurred by or on behalf of the Association an
775  accounts, books, records, financial statements, and other papers of the Associatioﬁ}shall be open for

776  inspection by any member upon written request submitted to the Board at least five (5)days in advance of

777  the inspection date, and said inspection is to be made during reasonable business hoursCor under other

778  reasonable circumstances. Any holder, insurer, or guarantor of a first mortgage on a Lot shall,be entitled

779  upon wrilten request (o receive a financial statement for the immediately preceding ﬁscal@e@r. Any

780  reasonable administrative or reproduction expenses incurred by the Association to provide r@uested

781  records shall be borne by the party requesting the records inspection.

782 The Association reserves the right to require any member to request inspection of the accofnts,

783  books, records, financial statements, and other papers of the Association according to the requirements §gt

784  forth under the Indiana Nonprofit Corporation Act of 1991, specifically Indiana Code 23-17-27 ¢t seq.@.

785  and any amendments or re-codification subsequently adopted thereto. The Association reserves the right @
786  to deny an owner access to any records that are not required to be opened for inspection under Indiana P

@
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787 @law, or if the Association determines the owner’s request; a) was not made in good faith or for a proper
788 @zrpose; b) the member fails to describe with reasonable particularity the purpose and the records the
789  niémber desires to inspect; or ¢} the records requested are not directly connected to the stated purpose for
790  the @uest.

791 D,

792 Section 2. Record Retention. The Association must keep ballots for a period of ninety (90)
793 days folloﬁh,‘g the meeting date where an election or vote was held. Upon the expiration of this ninety
794  (90) day pex’i‘o@, any vote taken at the meeting will be presumed valid and accepted by the membership
795  and the ballots $hill be destroyed by the Board or their designated agent.

796 In additiony other records of the Association not essential for tax purposes must be kept for a
797  period of three (3) {é‘ars before being destroyed. Records essential for a state or federal tax audit, if ever
798  conducted, must be kg}\ag}::r seven (7) years before being destroyed.

799 ®

800

801 %@

802 - (@)

803 o, ARTICLEIX

304 2

805 %Execution of Instruments

806 - S

807 Section 1. Checks, Draft etc.‘/’%}l} checks, drafts, bills of exchange or other orders for the

808  payment of money, obligations, notes or ot{@r evidences of indebtedness of the Association shall be
809  signed or endorsed by such officer or ofﬁcers{(;érhm‘lployee or employees of the Association as shall from
810 time to time be designated by the Board of Direcigrs.

811 Signatories on each account held by the ?_A;':\)fssociation must be designated and approved by a
812  majority vote of the Board, and the signatories may beremoved and/or replaced at any time by a majority
813 vote of the Board. %

814 .
g15 Section 2. Contracts. All contracts, agreements,@qeds, conveyances, mortgages and similar

816 instruments authorized by the Board of Directors shall be sign&d, unless otherwise directed by the Board

817  of Directors or required by law, by the President, and attested by("’t'ﬁe Secretary.

818 Except as provided in these Bylaws, no director, officer, agegt, or employee has the power to bind

819  the Association or to render it liable for any purpose or amount unle€Dthe act is authorized or ratified by

820  the Board of Directors. %

821 Sy

822 %

823 ol

824 @/

825 ARTICLE X G

. 826 6/

827 Assessments and Fiscal Year ®

228 °

829 Section 1. Assessments. Each Owner is obligated to pay to the Associationéa:nr,xual andfor

830  special assessments. The assessments are secured by a continuing lien upon the property ag"'é';iér;st which

831  the assessment is made. Any assessments that are not paid when they are due will be delinquentz)

832 ' If the assessment is not paid within thirty (30) days after the assessment falls due, the asseé“sr’z’lent

833 shall bear interest from the date of delinquency at the rate of eight percent (8%) per annum. In addifion,

834  In addition, the Association may impose reasonable late fees on all delinquencies. The Board shall haye

835  the right to determine the amount of the late fees, the time period before the late fees are imposed, the r%@ﬁ

836  of the late fees (i.e. annually, monthly, etc.) and to make any other provisions for late fees and intercst /@
%)

@
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837 @-‘//charges on late payments as the Board, in its sole discretion, deems appropriate. The Board may also

838 @opt specific collection procedures to be used in collecting assessments and pursing delinquent accounts.
839 7% . If the Association incurs administrative fees or expenses as a result of collecting delinquent
840 amt{@ts, the Owner shall be personally obligated to reimburse the Association these fees.

841 Zf the Association employs legal counsel to pursue the collection of unpaid amounts owed to the

842 Associaﬁg_)'fn, the Owner shall be personally obligated to pay any collection costs or expenses for the

843  sending of‘Chllection letters or other correspondence or communication prior to the filing of legal action,

844  or for the Assgciation’s attorney to take any other action in an attempt to collect the unpaid amounts.

845 The AsZoiation may bring an action at law against the Owner personally obligated to pay the

846  same or to forecidsgthe lien against the property, or both, and there shall be added to the amount of such

847  account balance thic costs of preparing the collection notices and letters, preparing and filing the

848  complaint in such acut‘lgp, interest and late fees on any assessment as above provided, and reasonable

849  attomeys’ fees, together@}_ith the costs of the action.

850 In addition, an Owder who becomes more than thirty (30) days delinquent on any assessment or

851  other pa t due to the A% ciation shall not be eligible to vote, either in person or by proxy; to be
payment due s$ociation shall not be eligible , el p y proxy;

852  elected or serve on the Associatign.s Board of Directors; or 10 use any of the Common Area facilities, if

853  any, pursuant to the provisions set forth in the Declaration, Articles and/or these Bylaws.

854 fé

855 Section 2. Fiscal Year. Thefﬁs.cal year of the Association shall begin at the beginning of the
856 first day of January in each calendar yédrand end at the close of the last day of December of the same
857  calendar year. &L

858 %

859 &

860 9,

861 @/

862 i }}

863 ARTICLEZX]

864 @ A

865 Rules and Regulations; Efiforcement

866 ‘©

867 %

868 Section 1. Rules and Regulations. The Board shall havezthe authority to create, adopt, revise,
869  amend or alter from time to time such additional rules and regulations with respect to use, occupancy,

&7

870  operation, enjoyment, and architectural additions or modifications” of the Property, including the
871  individual lots, streets {whether public or private), common areas, and any other portion of the Property,
872  including the personal conduct of the members and guests thereon, as in theZsole discretion of the Board
873  are deemed necessary or advisable. Copies of any rules and regulations adop’l?ed by the Board must be
874  delivered to all owners at their last known address. @é'

875 All rules, regulations, policies, procedures and guidelines shall be binding%ngi enforceable upon
876  each and every lot and member, including all occupants, guests and invitees of ang2lot or member, in
877 the Development the same as if it were expressly set forth in the Declaration i@g}ﬁ._ Any rules,
878  regulations, policies, procedures and guidelines adopted by the Board may be specifiGa]ly overruled,
879  cancelled, or modificd by the Board or at a duly called and constituted regular or special meeting of the

880  members by a majority vote of all eligible members of the Association. &
881
882 Section 2. Enforcement In General. Any party to whose benefit the Declaration or thcse%ylaws

883  inures, including the Association, any Committee, or any individual owner, may proceed at law ‘&%m

884  equity to prevent the occurrence or continuation of any violation of the Declaration or these BylawsZar,

885  any rules, regulations, policies, procedures or guideline adopted thereto, but neither the Association oﬁ?ﬁ,

886  any Committee shall be liable for damages of any kind, including legal fees and costs, to any person for J/'é%
887 failing to enforce or carry out any of the provisions of the Declaration or these Bylaws. &

oy
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928
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931
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933
934
935
936
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@, Section 3. Costs and Attorney Fees. The provisions of the Declaration, Articles, Bylaws, and

nilés, regulations and architectural guidelines for Cedar Springs, including amendments or modifications
theré(d, shall be binding and enforceable upon each and every Lot and Lot Owner in Cedar Springs. For
any vio’i’gftjon of the Declaration, Articles, Bylaws, or rutes, regulations or architectural guidelines adopted
by the Board or the Architectural Committee, each owner in violation shall be subject to an action at law
or in equity by the Association to enjoin the violation, or pursue any other relief or remedy as may be set
forth in the Dé@aration, Articles, Bylaws or rules and regulations,

If the AsSociation takes any action to enforce any provision or restriction in the Declaration,
Articles, Bylaws, @/q rules, regulations and architectural guidelines of Cedar Springs, including, but not
limited to, the prepafing and sending of violation letters, towing of vehicles, self-help, or legal action filed
in the courts, then thq:ggssociation shail be entitled to reimbursement of all its costs and expenses,
including, but not limitefZo reasonable attorney fees, administrative charges by a management agent, and
court costs, of said enforcerfignt activity or action from the party or parties in violation of said provision,
restriction, rule, regulation ofdrchitectural guideline.

The foregoing remedieszshall be in addition to, or supplement, any remedies of the Association
identified in the Declaration, Artiles,or Bylaws, and may be used or applied to any enforcement activity
or action taken pursuant to any violafion of the Declaration, Articles or Bylaws or any properly adopted

rule or regulation. Dz,
These remedies are adopted heréifsto maintain the intent and spirit of the Declaration, Articles or

Bylaws that the Association and its meniBrs should not be penalized or suffer a financial loss to the
Association’s operating budget for the cost GF,any enforcement efforts necessary to gain or achieve an
Owner’s compliance with the terms and restricihs set forth in the Declaration, Articles or Bylaws or any
properly adopted rule or regulation. %
@/%
A
ARTICLE XI1

@b

Amendments
= &

Section 1. Amendments. The Board of Directors of the Association shall have the power,
. P AT 7z .
without the assent of the members, to make, alter, amend or repeal theBylaws.

Section 2. Recording. While the Code of Bylaws does not haé\rb“zz° to be recorded under Indiana
law, if the Board decides at any point in time to record the Bylaws, the<Bylaws, including all future
amendments or changes thereto, must be executed by the President and Sé&retary of the Board and
recorded in the Office of the Marion County Recorder before becoming effcc!ive.%

Section 3. Document Conflicts. In the case of any conflict between th@%ciaratiun and the
Articles, the Declaration will control. In the case of any conflict between the Declaration and these
Bylaws, the Declaration will control. In the case of any conflict between the Articles ané_li&tbesc Bylaws,
the Articles will control. A

%,
@

&
%




/®
%
%
47 @ WHEREAS, the Association was incorporated pursuant to the Declaration as a non-
48 @r})ﬁt corporation pursuant to Articles of Incorporation (*‘Articles”) filed with, and approved by,
49 thé’j%\diana Secretary of State on July 18, 1994; and
50 '
51 é:‘,’f\/H]i‘.REAS, the Association’s Initial Board of Director(s) adopted a Code of Bylaws
52 (hereinaﬁg;‘,‘By]aws“) for the Association and the Homeowners within Cedar Springs; and
53 '
54 WHE{%;EAS, the Articles of Incorporation, Article IX, Section 9.02, states that the Board
55  of Directors of tH&,Corporation shall have the power, without the assent of the Members, to
56  make, alter, amen *%r\ repeal the Bylaws; and
57 (@)
58 WHEREAS, thzg)Bylaws, Article X, Section 1, states that the Bylaws may be amended at
59  aregular or special meetiﬁgbof the Members by a vote of a majority of a quorum of members
60  present in person or by proxy, a requirement that is inconsistent with the Articles of
61  Incorporation; and e
62 A
63 WHEREAS, the Articles, Riticle IX, Section 9.11, and the Bylaws, Article X, Section 2,
64  both state.that in case of an inconsistg?}cy between the Articles and Bylaws, the Articles will
65  control, which is supported by Indianaiéode 23-17-3-8(b); and
66
67 WHEREAS, pursuant to Indiana ({I'%fgie 23-17-3-8(b), and Article IX, Section 9.02, of the
68  Articles, the Board of Directors desires to repeal the current Bylaws of the Association and adopt
69 a Revised and Restated Code of Bylaws for the@ssociation; and
70 s
71 WHEREFORE, pursuant to the authority g{r’gﬁted to the Board of Directors, this Revised
72  and Restated Code of Bylaws is hereby adopted. Thig‘vfge\,yised and Restated Code of Bylaws
73 does not conflict in any manner with any provision conta‘-i?}ed in the Declaration or the Articles,
74 and it is the intention of the Association that this Code of Bylaws shall replace all formerly
75  adopted Bylaws and any amendments thereto. e
76 %
77 @,
78 [End of Recitals] &
©©
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@@(F . ARTICLE XIII

‘%\ The Indiana Nonprofit Corporation Action of 1991

O,

of the maltfBis not herein specifically covered by these Revised and Restated Bylaws, are hereby
incorporated B¥yreference in and made a part of these Revised and Restated Bylaws.

Tdie provisions of the Indiana Nonprofit Corporation Act of 1991, as amended, applicable to any .

.
®@ D, {End of Bylaws]
®©
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%

@él".,pe undersigned hereby certifies that this Revised and Restated Code of Bylaws for Cedar Springs

H_(fg,eowners Association, Inc. was duly moved and passed by a majority vote of the Board of Directors
at #guly called and constituted meeting and that all other requirements for amending the Code of Bylaws
haveJ‘);Eggl met.

Q.
CEDAR SERINGS HOMEOWNERS ASSOCIATION, INC.

%
?éa"
MM J0-F -/ 2

< President a Date

Printed Name of Director™
%

@
ATTEST: Opn
%
Boed w0 Dossnes %4‘ wolaly
Secretary TreaStter "@ Date )
Lwncle, bowtie %
Printed Name of Director . 7
©
2
ot : TP TR T S %’ g el e
STATE OF INDIANA 5 PP é%
e . . e _) - o) . e - -
COUNTY OF MARION ) @
. Before me a Notary Public in and for said County an?S:tatc, personally appearea
Svsnw (\’\:. Cacows and Liaon Laveit : , the President

and Secretary, respectively, of Cedar Springs Homeowners Association, lnc.@;{'ﬁ}o acknowledged execution of the
foregoing Revised and Restated Code of Bylaws for Cedar Springs Homeoumer@fussociation, Inc. and who, having

been duly sworn, stated that the representations contained herein are true. {S’?

. +h

Witness my hand and Notarial Seal of this 9 day of _Ceoat @ ., 2
‘{—) Stamp: STERN  CHARLES MANVILLE

T AEIZ)  NOTARY PUBLIC - INDIANA

Notary of Public — Signature o JOHNSON COUNTY
7 M, Comm. Expires 03/17/2017

0"';‘5 S FTCIVITE o o) S 3

I hereby affirm, under the penalfies for petjury, that I have taken reasonable care to redact each Sociaf(?}fécuriga

number in this decument, unless required by law. —Scoit A. Tanner D
- ' K-
This document was prepared by and should be returned to: ) - @
Scott A. Tanner; TANNER LAW GROUP, 6745 Gray Road, Suite H, Indianapolis, IN 46237 @
Page |21
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@é" REVISED AND RESTATED

@ ]
D CODE OF BYLAWS
24
@)
%»‘ for

.CEDAR SPRINGS HOMEOWNERS ASSOCIATION, iNC.

ARTICLEI
%

Qﬁ‘ Identification
Section 1. Name. The ré('r?fe of the corporation is “Cedar Springs Homeowners Association,

i)

Inc.” (also referred to as “Corporatiog E%Z‘Association”).
G

Section 2. Principal Office and Resident ﬁ}g’%nt. The name and post office address of the registered

office of the Association is: Cedar Springs Homeowners Association, Inc., P.O. Box 29476, Indianapolis,

IN 46229, or as updated from time to time with {Heyndiana Secretary of State’s Office.

The registered agent of the corporation is cﬁ‘:?'x;ently: Linda Laurie, 426 Blue Springs Drive,
Indianapolis, IN 46239, However, it should be noted that the registered agent may be a member of the
Board of Directors, hired management agent, or other proféssional representing the Association and can
potentially change from year to year. Therefore, the current registered agent of the Association may be
determined through the most recent annual business entity reﬁ‘ﬁl;t filed with the Indiana Secretary of
State’s office. ‘A

Until the Board of Directors otherwise determines, the tégistered office of the Association shall
be the registered place of business of the Association, but such registered office may be changed from
time to time by the Board of Directors in the manner provided by 'lé"\'v@and need not be identical to the

registered place of business of the Association. {g‘
@Q
&
ARTICLE I %
“%
Definitions /®
2
Section 1. “Act” means the Indiana Nonprofit Corporation Act of 1991 and/fa%/n;f subsequent
amendments theretlo. A

@

Section 2. “Articles of Incorporation” or “Articles” means the Articles of hcorpora%%’g,of the
Corporation filed with the Office of the Secretary of State of Indiana, as the same are or hereafter fay be

amended from time to time. %
Section 3. “Association” or “Corporation” means the Cedar Springs Homeowners Association,@f,
&
%
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Z
128 @ Section 4. “Board of Directors” means the Board of Directors of the Corporation,

&)
130 éé;. Section 5. “Bylaws” means the most current Code of Bylaws, including any amendments or
131 reviSibns, adopted by the Assaciation.

133 ?’é‘c}ion 6. “Declarant” or “Developer” means Crossmann Communities Partnership, an Indiana
134  general pa{tﬁ'érship and its successors and assigns.

135 “% _

136 Section@lﬁ «“Declaration” refers to the Declaration of Covenants, Conditions and Restrictions of
137  Cedar Springs tha@gﬂas recorded with the Office of the Marion County Recorder on July 15, 1994, as
138 Instrument #1 994-'01.&130188, and all subsequent amendments thereto.

139 @)

140 Section 8. “Di%ctor” means a2 member of the Board of Directors either elected or appointed in
141  accordance with these Bylais,

142 >

143 Section 9.  “Owner” dlso referred to as “Member” or “Lot Owner”, means the record owner,

144  whether one or more persons or éntities, of the fee simple title to any Lot which is part of the Property,
145  including contract sellers, but othenise excluding those having such interest merely as security for the

146  performance of an obligation. @/‘
147 7 7
148 Section 10. “Property”, “Propertics;; “Real Estate” “Development” and “Tract” shall mean and

149  refer to the real estate described in the Decla%tion, identified in the exhibits attached to the Declaration,
150  and/or set forth on the various recorded Platsz0f the Cedar Springs Development, and any property
151  subsequently annexed thereto pursuant to the Dccla}ation.

152

153 Section 11. All other terms used in these {.y'l\aws not set forth herein are to be interpreted as
154  defined and used in the Declaration. '@'

155 @

16 @,

157 @'@

158 ARTICLEIIl 2%

159 S,

160 Membership, Meetings, and Voting Rights

161 vy‘

162 Section 1. Membership: Reference is hereby made to the De"&/aration and Articles which set

163  forth terms, provisions, and conditions governing and relating to membershig))gl the Association and the
164  transfer of membership and voting rights of classes of members, all of w}u&l’) terms, provisions and

165  conditions are incorporated herein by reference. 7
166 %
167 Section 2. Quorum and Adjournments: Except as otherwise stated hereirzat any meeting of

168  the membership, unless otherwise stated in these Bylaws or in the Declaration, the presenge of members,

169  in person or by proxy, entitled to cast five percent (5%) of the tota) number of valid andjéeligiblc owner

170  votes shall constitute a quorum. For purposes of this section, the term “eligible” means any gwner whose

171  privileges are not suspended for any reason as set forth in the Declaration, Articles or these B’?r!\gws. Ifa

172  member has had his voting rights suspended pursuant to the Declaration, Articles or these Byldws, that

173 vote is not considered a valid or eligible vote toward calculating quorum requirements. Aftera me’z?ll?’er’s

174  vote is represented, either in person or by proxy, for any purpose at a meeting, the vote will be consifered

175  present for quorum purposes for the remainder of the meeting and for any adjournment of that meetifig

176  Except as otherwise provided in the Declaration, Articles or these Bylaws, each question or action will bé@f,
177  deemed passed if approved by a simple majority of the eligible votes cast by the members present, in ‘@
178  person or by proxy, at a meeting at which a quorum is present. )

&
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%
179 % In the event a quorum is not present at any meeting called under authority of these Bylaws, that
180 @eeting may be adjourned to ancther date not more than sixty (60) days later. At this subsequent
181  nié&ling, or meetings, the quorum shall be satisfied simply by the total number of valid and eligible owner
182  votdsfin attendance at the meeting, either in person or by proxy. However, no subsequent meeting(s) may
183  be calll, more than sixty {(60) days after the preceding meeting without providing new notice to the
184  members)) )
185 TheZguorum for meetings at which: a) an increase of more than ten percent (10%) of the annual
186  assessment frgm the previous year is to be voted upon, or b) a special assessment is to be voted upon, the
187  presence of owhels, in person, by ballot or by proxy, entitled to cast sixty percent {(60%) of the total
188  number of eligiblé@oting owner votes shall constitute a quorum at the first meeting. If a sixty percent
189  (60%) quorum is nét: met at the first meeting for one of the above issues, then a subsequent meeting(s)
190  may be called within %igy (60) days, and the quorum requirement at the subsequent meeting(s) shall drop
191 by one-half of the quorifd requirement at the preceding meeting until a meeting where quorum exists is
192  held. However, no subseq{fent meeting(s) may be called more than sixty (60) days after the preceding
193 meeting. Y
164 @)
195 Section 3. Meetings: M@Qggs of the Members of the Association will follow these provisions:
196 -
197 A. Place. Meetings of ?ff;h embers are to be held in Marion County, Indiana, at a place
198 selected by the Board ofjrectors of the Association.
199 ‘ﬂ’ﬂ '
200 B. Annual Meeting, The Boadd of Directors of the Association will set a date for the
201 Association’s Annual Meetingft% be held each year. The only limitation to setting the
202 date for the Annual Meeting is that:;/the Annual Meeting must be held no more than fifieen
203 {(15) months after the previous anﬁ:gal meeting. However, the specific date, time and
204 place of the Annual Meeting are to bedetermined by the Board of Directors. At each
205 Annual Meeting, the Members may conql;ﬁct director elections, unless a separate date for
206 director clections is used, and transact é‘mhy,.other Association business to be properly
1207 addressed at the meeting. DA
208 C%
209 C. Special Meeting. A Special Meeting of the ;@t Owners may be called by: a) the
210 President; b) resolution approved by a majority of the,Board of Directors; or c) by written
211 petition signed by at least ten percent (10%) of tha{’;l'e; owners. The petition must be
212 presented to the President or Secretary of the Associafigri and must state the purpose(s)
213 for which the Special Meeting is to be called. A Speci:ﬁ?Meeling may be called by the
214 membership only to address items that are within the member’s authority to review and
215 vote upon. The percentage required for a quorum has no im"ﬁact on the percentage of
216 owner’s necessary to approve an amendment to the Declaration. A
217 The Board of Directors has thirty (30) days from the date'tfg-s,ecretary recgives a
218 properly signed petition from the members to send a notice to the me’fr:\bership calling the
219 requested Special Meeting. The purpose(s) of the Special Meeting, al/‘gng\with the date,
220 time and location of the Special Meeting must be stated in the meeting nétice sent to the
221 lot owners. No business shall be transacted at a Special Meeting except as stated in the
222 notice of the meeting, unless all the lot owners are present. 0
223 It should be noted that according to the Act the members may not call Gk hold a
224 Special Meeting of the members without first submitting a petition, signed by Tigt less
225 than ten percent (10%) of the members, asking that the Board of Directors call a Sgécial
226 Meeting as set forth above. If the Board refuses to call a Special Meeting of the membefs
227 after receiving a proper petition from the members, then the members may call a Speciaﬂ%
228 Meeting of the membership on their own.
229
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Notice of Meetings, Except as otherwise stated herein, written or printed notices stating
the place, day and hour of a meeting and, in case of a special meeting, the purpose or
purposes for which the meeting is called shall be delivered or mailed by the Secretary of
- the Corporation to each member of record of the Corporation entitled to vote at the
meeting, at such address as appears upon the records of the Corporation, at least ten (10)

©& days before the date of the meeting, but not more than sixty (60) days prior to the

meeting.

&
% Notices of any mecting may be mailed by first class U.S. Mail. Notices of

fr}i’;etings may also be hand-delivered to an owner’s residence. If the owner consents to
electronic service, then notice of meetings may be provided to owners by email or
posﬁ?igs on the Association’s website, if the Association has one.
¢Notice of any meeting of the members may be waived in writing by any owner or
by the oWaer's attendance at the meeting in person, by proxy or by ballet. )
FoZmeetings at which: a) an increase of more than ten percent (10%) of the
annual asses“é&xpnt from the previous year is to be voted upon, or b} a special assessment
is to be voted upon, the notice of such meeting must be sent to all Members at least thirty
(30) days in advanee of the meeting date and not more than sixty (60) days before the
meeting date. é’@
(A
Order of Business. The@ier of business at meetings of the members shall, to the extent
applicable, be as follows™Z %

Call to Order. @@'
Reading of minutes of:preceding meeting.
Reports of officers. ‘@
Reports of committees. A
Treasurer’s Report and revie:,\ﬁ%of Annual Budget (if an annual meeting).
Election of director(s) (if an Annual or Election meeting).
Unfinished business. @. :
New business. @©
0

Adjournment.

W oo s kLo =

. . . )
Section 4. Voting at Meetings. @’@

Al

B.

Voting Rights. Unless otherwise suspended, each Lot is{;@r'nitled to cast one (1) vote on
each issue properly brought before the membership. In the ev% any Lot is owned by more
than one person, the owners must decide among themseives which_owner is entitled to vote
at a meeting of the members. In the event the lot is owned by a cdrg’oration or other entity,
that entity may appoint a representative to cast the vote(s) for the lot.%

Proxies. A member may vote either in person or by his duly appoinle@prgxy. Where a

member’s vote is by proxy, the member must designate his proxy in writing @nd deliver it to
the Secretary of the Corporation or any other officer or agent of the Associaiign,authonzed
to tabulate votes. The proxy is effective once it is received by the Association.

A proxy must contain the member’s printed name, address or Lot number, the rrj}mber’s
signature, and the date the proxy is executed (signed). A proxy is only valid for elevén }l 1)
months from the date of its execution unless a longer or shorter period of validity.is
expressly set forth in the proxy. A proxy may be revoked in writing by the member prior@/r-
being exercised or by the member’s personal attendance at the meeting where the vote is t@ﬁ
be taken.
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280 % If a member signs more than one proxy appointment, the latest in time, if possible to
281 % determine, is considered to be valid. If a member signs more than one (1) proxy to be used
282 & . at a particular meeting, and it cannot be determined which proxy is the latest in time, then
283 {S‘ none of the member’s proxies shall be counted or voted.
284 Q)
285 G@&‘Maioritv Required. Except as otherwise provided in the Declaration, Articles, these
286 ~Bylaws, or Indiana law, each question or action voted upon at any member meeting will be
287 déiemed passed if approved by a simple majority of the eligible votes cast by the members
288 pr@éxg, in person or by proxy, at the meeting at which a quorum is present.
289
290 D. Suspelﬁion of Voting Rights. No member shown on the books or management accounts of
291 the AssoGation to be more than thirty (30) days delinquent in any payment due to the
292 Associationéhall be eligible to vote, either in person or by proxy.
293 For purposé&s.of this provision, the thirty (30) day period begins on the first day of the
294 fiscal year or t}{‘e&jue date of the assessment as set by the Board of Directors pursuant to its
295 authority as set fort\-l;/],in the Declaration, whichever is later in time. If the amount due to the
296 Association is for éﬁﬁgbligation other than assessments, such as reimbursement for a
297 covenant violation or cgurt judgment, then the thirty (30) day period shall start on the date
298 the amount became due. @,
299 The term “payment” méafis the payment of all amounts due to the Association, including
300 any assessments, collection fees interest, late fees, attorney fees, court costs, or other sums
301 that are owed to the Associationie As a result, if any owner is paying the Association on a
302 payment plan or agreement, and thidt payment arrangement does not pay the entire amount
303 -due to the Association within thirtyz(30) days of becoming due, then that owner’s voting
304 rights will stay suspended until the em‘i’i}/‘amount due to the Association is paid in full.
305 In addition, payment of delinquent accounts by any method other than cash at a meeting
306 where a vote will be held does not end affsuspension under this provision until the funds
307 from the payment are actually received by the*Association. The Board of Directors is free to
308 adopt additional rules regarding the suspensionagf voting rights as they deem necessary or
309 appropriate for the failure of an owner to pay any %ims owed to the Association.
310 Furthermore, the Board of Directors of the Assgiation, after declaring the existence of
311 such violation, shall have the right to suspend the votihg rights of any member during the
312 period of any continuing violation of the Declaration’zthe Articles or these Revised and
313 Restated Bylaws. %
314
315 Section 5. Action by Written Ballot, Etc. Any action required c?@cnnittcd to be taken at any

316 meeting of the members may be taken by written ballot with or without a rr;%atmg if the Association
317  delivers a writlen ballot 1o every owner eligible to vote on the matter. To Bg?valid, the ballot must

318  contain: 2

319 a) the printed name of the lot owner; ‘6/

320 b) the signature of the lot owner; @ 4B

321 ¢) the lot(s) owned or being purchased by the lot owner; and @A

322 d) the date the ballot is being signed. A

323 %

324 Approval by written ballot is only valid if: f@/

325 a) the number of votes cast in person and/or by ballot equals or exceeds the quorum requited to
326 be present at a meeting authoring such action; and

327 b) the number of approvals equals or exceeds the number of votes required to approve the matiges
328 at a meeting. SR
329



330% The written ballot must set forth each proposed action and provide an opportunity for the owner

331 “@@.vote for or against each proposed action. A solicitation, or request, for votes by written batlot must
332 inditate:

333 & a) the number of responses needed to meet the quorum requirements;

334 4\}21 the percentage of approvals necessary to approve each matter, other than the election of
335 ©,directors; and

336 c) E3pecify the time by which a ballot must be received by the Association to be counted.

337

338 If a me&fifig is to be held, then batlots may be mailed or personally delivered to the Association’s

339  registered office ﬁfé'i,iar to the meeting date; however, unless otherwise stated on the ballot, all ballots cast
340 by owners NOT atté’?x’d‘ing the meeting must be RECEIVED at the Association’s registered office by the
341  end of business at leaspytwo (2) calendar days prior to the date of the meeting in order to be counted.
342 Unless otherwise stated%gn the ballot, any ballots received less than two (2) calendar days prior to the
343  meeting date will not be codhted.

344 If a meeting is NO:f"‘-tg be held, then owners must mail or personally deliver their ballot to the
345  Association’s registered office b;‘_@;he due date stated on the ballot. :
346 Only official ballots sent’t%ﬂghe owners by the Association will be accepted. Unofficial ballots

347  will not be counted. Ballots must besfeceived by the Association in a sealed envelope; ballots in open or
348  unsealed envelopes will nat be countegh ,Each owner must fully fill out the ballot, print their name and
349  address and sign the ballot. The B84id of Directors may adopt additional voting procedures for
350  submitting and processing ballots.

351 If an owner signs or submits more than one ballot, the latest in time, if possible to determine, is
352  considered to be valid. However, if an owner s‘iﬁﬁs or submits more than one ballot, and it is not possible
353  to determine which ballot is to be used, the Boar&%’nay reject all ballots submitted by that owner.

354 In addition, voting and meeting panicipatioﬁ'(?/mg\y be held or performed in any manner set forth in
355  the Act or deemed acceptable by the Courts as a pragtigal way to collect votes and allow Members to
356 participate in Association actions. %

357

358 Section 6. Record Date. For all annual and specia@_eetings of the Association where elections

359  or voting on any matters will be conducted, the record date foffdetermining the owners entitled to notice
360 and eligible to vote at the meeting shall be forty-five (45) days({ﬁ;ior to the date of the meeting. To be
361  clear, it is the owner’s status as of the record date, not the date of thgmecting, which determines whether
362  the owner is entitled to vote, be elected to the Board of Directors, ete. (0%
363

&
364 Ly
365 ARTICLE IV ©©(;
366
367 Nomination and Election of Directors @4'
368 S
369 Section 1. Nominations. Nominations for the Board of Directors may be‘made by any Owner

370  from those persons eligible to serve. Such nominations may be made in writing and’presented to the
371  Secretary of the Association prior to the date of the annual or election meeting. ThefBoard has the
372  authority to set a deadline date for submitting written nominations prior to the annual or election meeting.
373 If an insufficient number of written nominations are received prior to the date of th@qnnual or
374  election meeting to fill all Board positions open for elections at the annual or elections meeting,dhen oral
375  nominations will be accepted from the floor prior to voting on any open Directorship position. @

376 If a sufficient number of written nominations are received prior to the date of the annuflzor
377  election meeting to fill all Board positions open for election, then the presiding officer of the meeting Has
378  the sole discretion to either: 1) stand on the submitted written nominations; or 2) accept additional ora'l%,,
379  nominations from the floor, prior to voting on any open Directorship position. @
380

&
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381 Section 2. Election. Voting on each position for the Board of Directors shall be by paper ballot
382 “@ontaining the signature, printed name and address of the Owner or his proxy casting the ballot. Written
383  balldting may be waived by proper motion at the annual or election meeting and voting conducted by a
384  void&vote or show of hands in circumstances where the number of nominees does not exceed the number
385 of Boa@:gositiOns open for election (i.e. 2 nominees for 2 open directorships).

386 Each Owner, or their proxy, may cast the total number of votes to which he is entitied to cast for
387  as many m{gﬁr},e.es as are to be elected; however, cumulative voting shall not be allowed. Those persons
388  receiving the@@\ghest number of votes shall be elected.

389 If therei" a tie for a directorship position(s), the nominees involved in the tie may agree to the
390  end result withoutghe need for a new run-off vote. If the nominees cannot resolve the election dispute by
391  agreement, then theﬁn;esiding officer shall have the sole discretion to decide the issuc by either: 1)
392  conducting a run-off l%\é‘got vote by the members; 2) draw from a hat; or 3) the flip of a coin,

393 In the event no%uorum is present at an annual or election meeting of the Association, or if a
394  sufficient number of candidjtes cannot be found to fill all open Board vacancies at the annual or election
395  meeting, whether by slating“,@ritten petition or oral nomination, then the remaining members of the
396  Board of Directors may fill anydirectorship positions open for election at the annual or election meeting.
397  Any Director so appointed to fill%an,gpen position on the Board of Directors shall serve the same term as
398  if elected by the members at the annuvz'i},or election meeting.

399 ®
400 Section 3. Conducting E]ecti{’ﬁs by Ballot. The election of directors may be conducted by

401  ballot so that owners may select their né”n’iiqees and send in their votes prior to the annual or election
402  meeting. If the number of written nominatibns received by the Association before the deadline date
403  exceeds the number of open board positions %ﬁ:ﬁe filled at the annual or election meeting, then a ballot
404  will be mailed to each owner for voting on new bard members. If the election of directors is conducted
405 by ballot voting, then NO write-in nominations EBnominations from the floor of the meeting will be
406  accepted so everyone has a chance to vote on the same,list of candidates.

407 If the number of written nominations receivédsby the Association before the deadline date
408  matches the number of open board positions to be filled at&the annual or election meeting, then there is no
409  reason to incur the expense of a mailed ballot since all submitted nominees will be elected by default. In
410  this situation, the Board may simply waive ballot voting and acCept the submitted nominees by voice vote
411  at the annual or election meeting.

412 If an insufficient number of written nominations are receivedyby the deadline date to fill all Board
413  positions open for election at the annual or election meeting, then bal!%yoting will not be conducted and
414  ora) nominations will be accepted from the floor of the meeting prior t0 %(gting on any open Directorship

415  position.

416 2

©
417 f'@
418 4‘
419 ARTICLE V (e X
420 6/
421 Board of Directors @ 5
422 ©.A
423 A
424 Section 1. Number, Qualifications and Term of Office. @®
426 (a). Number. The affairs of the Association shall be governed and managed by the Bgard of

427  Directors (herein collectively called the “Board” or “Directors” and individually called “Director”).&Ehe

428  Board of Directors shall be composed of three (3) persons, with the minimum number of Directors being,

429  three (3) and the maximum number being five (5). The exact number of Directors may be increased o@,‘

430  decreased, as permitted by law, by resolution of the Board of Directors. However, if the number of /@
431  directors currently serving changes due to the resignation or removal of directors, or if an insufficient - &

@
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