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DECLARATION OF COVENANTS AND RESTRICTIONS
CHAPELWOOD CREEK

mnwmnmm‘mmﬂ.mdeasofm_’hayofm&f
by Chapelwood Creck, 11.C, an Indiana mited Hability company (“Declarant™), Sandra
% Bettitt (“Pettitt”) and Davis Hores, LLC (“Davis”);

WITNESSETH:
WHEREAS, the following facts are true:

WHEREAS, Declarant, Pettitt and Davis are the owners of the real estate located in
Marion County, Indiana, described in Exhibit “A” (hereafter “Real Estate™), upon which
Deeclarant intends to develop a residential subdivision to be known as Chapelwood Creek.

WHEREAS, Declirant is the owner of part of that real estate which is more
particularly described in Exhibit “B™ attached hereto and incorporated herein by reference
(hereinafter referred to as the “Additional Real Estate™), and may become the owner of more
or all of the Additional Real Estate;

‘WHEREAS, Declarant has or will construct certain improvernents and amenities which

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the
future desire to subdivide and develop such portions (or all) of the Additional Real Estate as
nnybem&subpcttothemofﬂmbechmmn,asbmmﬁetmvﬂed.

WHEREAS, hmwmmmmﬂmﬁuwﬂtmm
together with such portions of the Additional Real Estate as have from time to time beea
subjected to and at any time subject to this Deckaration;

WHEREAS, Declarant, Pettitt and Davis desire to provide for the preservation and
mtmcmmmofdzuopmyvahu.mnmmdoppmnmﬂsm@npelwoodawkmdﬁor

the maintenance of the Property and the improvements thereon, and to this end desire to
the 10 the covenants, restrictions, easements, charges and liens hereinafter set

subject
forth, each of which is for the benefit of the Lots and lands in the Property and the future
owners thereof;

‘WHEREAS, Declerant, Pettiit and Davis deem it desirabls, for the efficient
pmvmofﬂnvahesmdmmmﬁnpdwoodouk.waeuemwytowhch
nuyhednbgatedandmgmdthepowusofowxﬂng maintaining and edministering the
Corpmumity Ares, administering and enforcing the Restrictions, collecting and disbursing the
Wmmmmmmmmmmm&eﬁ
the Owners of Lots.

WHEREAS, Declerant will incorporate under the laws of the State of Indiana a not- -
for-proft corporation known as Chapelwood Creek Homeowners Association, Inc. for the
purpose of exercising such fliinctions.

NOW, THEREFORE, Declarant, Pettitt and Davis, each a5 to their respective
interests, hereby declare that ail of the Lots and lands in the Property, &5 they are held and shall

be held, conveyed, hypothecated or encumbered, leased, rented, used, occupied and iImproved,
mmbpamthefunowmgmanofwhchmdwhredmbemﬁmhum?:phn
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hr&mmm“hof&mmmhtmmm“mﬂm
mdagreedmﬁ:rthepnpmofmbmhgmﬂpwm&ghvm.damwiymd
attractiveness of the Property as a whole and of each of Residences, Lots and kands situsted
therein. The Restrictions shall run with the land and shall be hinding upon Declarant, its
fespective succeasors and assigns, and upon the parties having or acquiring any interest in the
Property or any part or parts thereof subject to such Restrictions. The Restrictions shall jnore
mbm?ofmmmdismﬁwmh&hmtbhopmymmypmw

1. Definitions. The following terms, as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

(a) “Architectural Review Board” means that entity established pursuant to
Paragraph 14 of this Declaration for the purposes therein stated.

(b) “Articles” mean the Articles of Incorporation of the Corporation, as
amended from time to time,

() “Assessments” means all sums lawfilly assessed against the Memibers of
the Corporation, as amended from time to time.

(d) “Board of Directors” means the governing f the Corporation elected
by the Members in accordance with the By-Laws. podro

(0) “By-Laws” means the Code of By-Laws of the Corporation, as amended
from time to time.

() “Chapelwood Creek” means the name by which the Proparty shall be

(g) “Common Area” means any area referred to on a Plat as a Common Area.

() “Comrmunity Area”™ means () the Lake Control Structures (ii) the Drainage
System, (iii) the Lakes and Lake Access Easements, (iv) the Entry Ways, (v) the
Roadways to the extent not maintained by public authority, (vi) amy utility service lines
or facilities not maintained by a public utilty company or govemmental agency that
serve more than one Lot, and (vii) any area of land (1) shown on the Plat as & Common
ﬁ@)mme?&mmmwwmmmMW

conveyed to or acquired Corporation, together wi improvements
thereto, that are intended to be devoted to the use or enjoyment of some, but not
necessarily all, of the Owners of Lots.

(D) “Corporation” means Chapelwood Crezk Homeowners Association, Inc.,
an Indiana pot-for-profit, i3 suceessors and assigns. '

(. “Declarant™ means Chapelwood, Creek, jts ‘successors and assigns'to its
interest in the Property other than Owners purchasing Lots or Residences by deed from
Deciarant (unless the conveyance indicated on intent that the grantee assume the rights
and obligations of Declarant).

(k) “Development Period” means the period of time commencing with the




execution of this Declaration and ending when Declarant hes completed the
development and sale of, and no longer owns, any Lot or any other portion of the rea
estale in the Property.

(@ “Draitage Board” means the Department of Capitol Asset Management, its

SUCCESSOS OF Assigns,

(m) ‘Drainage Systemi” meens the open drainage ditches and swales, the
drainage tiles, pipes and structures, the dry and wet retention and/or
detention arcas, and the other structures, fixtures, properties, equipment and facilicies
gemgnedﬁ:rm:he mm ; ) illdrtat;emigef e
i purpose o ing, retaining or expediting the drainage of surface
and subgurface waters from, over and across the Property, incloding but not limited to
dmeshownormfmedmontbmmmpanofwhbhnnybeestahﬁshedashgal
drains subject to the jurisdiction of the Drainage Board.

(n) ‘“Entry Ways” means the structumes constracted as an entrance to

Creek or a part thereof (emclusive of the street pavement, curbs and

draimgeﬁwﬂmmdﬁh),tbmﬁcishniifmy,mdthemmymsmmding
such structures, whether located within or without the Property.

(0) “Landscaping Easement” means a portion of a Lot denoted on the Plat ag
an arca to be landscaped and maintaned by the Corporation.

P “Lake” means any lake a§ depicted on the Plat and “Lakes” means all such

lakes. A numerically designated Lake means the Lake so designated by sich mmber
on the Plat.

(Q “Lake Maintenance Access Easement” means an area designated on the
Plat as a means of access, for purposes of maintenance, to a Lake or a Lake Control
Structure. 0

() "Lake Conirol Stroctures” means the structurc, outfalls, pipes and
appurtenances associated therewith or integral thereto, all or part of which may be
established 45 a legal drain subject to the jurisdiction of the Drainage Board.

(s) “Lot” means a platted lot as shown on the Plat.

] ‘Lot Development Plan” means () & sitc plan prepared by & ficensed
engineer or architect, (8) foundation plan and proposed finished fioor elevations, (i)
i phns,m:dh:gebva:bumdﬂuorplm,(iy)mm:_nlphnsmdspeaﬁcmom,
(v) landscaping plan, and (vi) all other dats or information that the Architectural
Review Board may request with respect to the improvement or slteration of a Lot
(inchding bt not Emited i¢ the landscaping thereof) ‘or the construction or. alteration
of a Residence or other structore or improvement thereon, :

(v) “Maintenance Costs” means all of the costs necessary to keep the facilities
to which the term applies operational and in good condition, inchuding but not limited
to the cost of all upkeep, maintenance, repair, replacement of all or any portion of any
such facility, payment of all ipsurance with respect thereto, all taxes imposed on the
facility and on the underlying land, leaschold, easement or right-of-way, and any other




expense related to the continuous maintenance, operation or improvement of the

(v) “Member” means a Class A or Class B member of the Corporation and
“Members” means Class A and Class B members of the Corporation.

(w) “Mortgagee™ means the holder of 4 first mortgage on a residence.

(x) “Owner” means & Person, incldiog Declarant, who at the time has or is
wmﬁingmyhmhalmmahmwbhswhmﬁnguthm
merely as security for the performance of an oblgation.

() “Person” means an individuzl, firm, corporation, partnership, association,
trust or other legal entity, or any combination thereof

() “Plat” means the final secondary plat of the Property recorded in the Office
of the Recorder of Marion County, Indiana, pat

(a2) “Reserve for Replacements™ means a fund established and maintained by
the ion 10 meet the cost of periodic maintenance, repairs, renswal and
replacement of the Comnmnity Area.

(bb) W”mgmmmmmrmpmm
single family togetk i sces 1 . inchd .
mm%mmmmmmmwhmofamm
residential ot

{cc) wm"mhmmmmmm
restrictions, rules and regulations and all other provisions set forth i this Declration
and the Register of Regulations, as the same may from time to time be amended.

{ ‘Register of Regulations” means the document contuining rules,
mgtﬂaﬁog;?poﬁdu,andprmmpudbythenomdofbhwtmurﬂn
Architectural Review Board, ag the same may from time to time be amended.

(ec) “Roadway” means afl or any part of a street, land or road (inchiding the
right-of-way) designated to provide access to one or more Lots which has not be
accepted for maintensnce by a public anthority,

(ffy “Zoning Authority” with respect to any action means the Director of the
Department of Comsmomity Development of the City of Indianapolis, Indizna or, where
he Iacks the capacity to take action, or fails to take such action, the governmental body
or bodies, administrative or judicial, in which authority is vested under applicable law
to hear appeals, ‘or review action, or the failure to'act.

zmmmmmmmmmmmm
expressly declare that the Property shall be held, transferred, and occupied subject to the
Restrictions. As of the date of the execution of this Declaration, the consists solely of
the Real Estate. The Owner of amy Lot subject to these Restrictions, by (i) acceptance of a
deed conveying title thereto, or the exacution of a contract for the whether
from Declarant or 2 subsequent Owner of such Lot, or (if) by the act of occupancy of any Lot,




shanmmptsmhdwdmdemnemhcommbjwtmmhmmw
herein contained. By acceptance of such deed or execution of such coniract, each Owner
mknpwbdgestheﬁghmmﬂpowmofbecmmdofthcmpumﬁonwihmmﬂtse
mmmwmnm.mwmmmmm
mvmwﬂwmmmmmhcmm&umof

3. Declarant shall have, and hereby reserves the right, at any time, and from time to
ﬁnt.maddwﬂn&uputym:dmbjeatothhbeclmnﬁonaﬂormyPMOftheAddiﬁoml
Real Estate. Any portion of the Additional Real Estate shall be added to the Property, and
mmwm_amwmmmmmmmwm

dmlmaﬁoumybemdeapmtofambdividonpbxofmypmﬁmofthemdiﬁonﬂm
Estate, or by an amendment or lernent to this Declaration. Upon the recording of any
mm&wm&wmmmm&mm&mu
part of the Property and the Owners of any Lots within such real estate shell be deemed for all
purposes to have and be subject 10 all the rights, duties, privileges and obligations of Owners of
Lots within the Property. No single exercise of Declarant’s right and option to add to and
expand the Property, as described herein a5 to any part or parts of the Additional Real Estate,
MWMDmhmﬁomMMMMmﬁmﬁmwwgmmwh
Pmpmtohcweoﬂmpcrﬁomofthcmdﬁmdkﬂm.mdmhﬂghtmdopﬁonof
expansion may be exercised by Declarant from time to time as to all or any. portions of the
AddiﬁomIRedEstﬂ.esobngasmchapanioniswcompﬁﬂndduﬁngtheDewhp:mm
Period. Smhwmhnofthehoputyismelyatthedisaethnofbeclnmmﬂmﬂﬂng
comahedhthisDechraﬁonmmhnwiseMreqlﬁe.Decluwwexpandtthwpmy

c 4.% Dech'a:;:haﬂoonwygebwthelbﬁmmtthorpomﬁonThe
orporation responsible for maintaining the Lakes, hundred percent (100%) of
the Maintenance Costs of the Lakes shall be asscased as a General Assessment against all Lots
subject 10 assessment. Each Owner of 8 Lot which abuts a Lake shall be responsible at all
times for maintaining so owch of the bank of the Lake above the pool level as constitutes & part
of, or abuts, his Lot and shall keep that portion of a Lake abutting his Lot free of debris and
otherwise in reasonshle clesn condition. "No Owner shall pump water out of the Lake, No
boats shall be permmitted upon any part of a Laks and no dock, pier, wall or other structure may
uww;mmmmmwmdmmmm
and govermnental authority as may have jurisdiction thereover. No swimming or ice
skating will be permitted in a Lake except if and to the extent authorized by the Board of
Directors. Except as otherwise provided herein, no fndividual using a Lake has the right to
cross another Lot or trespass upon the shoreline not within a Common Area, subject to the
rights of the Declazant, the Corporation and their exnplovees, agents and assigns as set forth in
the Declaration. Fach Owner of a Lot abutting a Lake shall indemnify and hold harmiless
Declarant, the Corporation and each other Owner against all kss or damage incorred as a
result of injury to any Person or damage to any property, or as a result of any other canse or
thing, arising from or related to use of, or access to, a Lake by any Person who gains access
thereto from, over or across such Owner's Lo, Declarant shall have no lsbility to any Person
with respect to the Lakes, the use thereof or access thereto, or with respect to any damage to
any Lot resulting from a Lake or the proximity of a Lot thereto, inchading loss or damage from
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S - ﬁaCozpomThsCorpormoth?E tiﬂemmgtotheuke 1
tructures to i i responsible for maintaining the Iake
ComlSmmwtbmmnﬂanythmimgeBond.mﬂth:Maﬁnm
Costs thereof shall be assessed as a General Asseszment against all Lots,

6. Draipage System - Declarant shall maintain the Drainage System in condition
whﬁmmyforﬂnpnposeﬁxvﬂhwhimmmmdunﬂﬂnmﬁaofgggenbwﬁ,
l”?,mﬂndmmmhmgaSymhwdnakgﬂdmhbytbemem
mmwofmmmcmmmmmmmmwum
Sl Lot s L et vy o e e st S0l e ol

ject to assessment serviced part of inage System with respect
te which Maintenance Costs are incurred. Each Owner shall be individuafly Kable for the cost
of maintensmce of amy drainage systemn kcated entirely upon his Lot whick is devoted
mhsivdymdrﬁnagcofhhlmandhmtmhuﬁmdbythemmm

R atyidg’ “ aYE. SALICRCHTN ._: SETIETILS el A 11l ;1:_‘ .
and Commor Area. The Corporation shall maintain the Entry Ways and the i
Easements and all improvements and plantings thereon, and the Maintenance Costs thereof
shall be assessed as a General Asscssment against all Lots subject to assessment. Grass, trees,
ﬂnubgandoﬂnphuthgsheﬂedontnﬂyWayoraImdwapingEamﬁshaﬂbehpt
nearly cut, cultivated or trimmed as reasonable required to maintain an attractive entrance to
Chapelwood Creek, or a part thereof, or a_planting area within Chapelwood Creek, All
mmsigusbmtedmanEnnyWayMbemaineduan&umingmdwnditbn
appropriate to a first-class residertial subdivision.

8. Roadways.

{a} Maint=nance. Dechrmshaﬂmﬁnainwhkoﬁwayhgoodcondiﬁon
saﬁsﬁctqryﬁorﬂnpurposeforwﬁchhwuwmmdmﬂﬂnkoadwaylmbemwwpmd
as a public roadway.

b ing. Al ing within the road right-of-way is subject to the
o e e e o
Capitol Asset Menagement. -

(c) Cukde-sac Parking. There shall be no, parking on the Cul-de<gacs shown on the

9. Copstroction of Residences,

() Land Use. Intsmybeyudonlybruﬁgip-ﬁmﬂymidmﬂalpmpommdonly
one Residence not to exceed the maxinmim height perrifted by and measured porsiant to the
Zouing Ordinance of the City of Indianapolis, Indiana. No portion of eny Lot may be soid or
wbdiviiedmchdmthurewﬂlbeﬂ:mbyammmoikesﬂmmshqmpdwmd-
Creek than the mumber of Lots depicted on the Plat. Notwithstanding any provision in the
appﬁuhhmningmﬂnamewthcomy,mmecusedbrmy“SpeddUw”m%
ot clearly incidental and necessary to single family dwellings. No home occupation shall be
wndumdornnimhudmanylmotherﬂmmwhbhdounmwmﬁum;‘%pedﬂnu“
and which is incidental to a business, profisssion or occupation of the Owner or occupent of




mhlntmﬂwhi:hbmaﬂyormguhﬂymnmmdatmﬂnbmtbnwhhhisawayﬁom
such Lot. No signs of any nature, kind or description shall be erectsd, placed, or permitted to
Ternain on any Lot advertising a permitted home occupation. .

(b) Size of Residence. Excnptasoﬂuwisepmﬁdadhuein.mmﬁdemmybe
mmmmmmkmmofmmmm
and bascmeats, shall bave a ground floor area of 1,200 square feet if 2 one-story structare, or
1,200 square feet if a higher structure.

() Tempomry Structures. No trailer, shack, tent, boat, basement, garage or other

nnybeuudatmyﬁmeasadwaﬁhg,wupomyorpﬂmm,mrmyany
structure of a temporary character be used as a dwelling,

: . Flogr Elevation. No bullding may be erected
between the building lne wn on the Plat and the front Lot line, and no structure or part
ﬂmmfmybeuﬂlormdmﬂmﬁve(ﬂfutmmyﬁelmﬁmmmﬂm
twenty (20) feet to amy rear Lot line, The side yards mmst aggregate ten (10) feet. No
mmhiﬁhgmy&mhdhﬁmofanﬁnhnﬁhgmhﬂn@&omyaﬂon
ﬂnsﬂeofammmm&mqbﬁhhghmbdwﬂnminbuﬂdhgbya
common wall A minimum fimished floor elevation, shown on the plan for
“Chapelwood Creck, has been established for each Lot depicted on the Plat and o fimished
floor clevation with the exception of flood protected besements shall be constructed lower than
s?d - : t.hech'numge b ' Lot. draimga
of adequate storm wates drainage in conformity with both on-Lot and overall project .
plans shall be a prerequisite for alternative’ fmished floor elevations, Before constroction
comunences, the finished floor elevation shall be physically checked on the Lot and certified by
a ficensed profiessional engineer or a licensed land surveyor,

(e) Drivewrays. Al driveways shall be paved and maintained dust free.

(D Xard Lights Tf street lights are not instalied in Chapelwood Creek, then the builder
on each Lot shall supply and install 2 yard light in operable conditior on such Lot at 2 location;
having a height and of a type, style and manufacture approved by the Architectural Review
Board prior to the installation thereof Each such lght fixture shall also beve a Bulb of &
maxirmim wattage approved by the Architectural Review Board to insure mniform flharvination
on each Lot and shall be equipped with a photo electric cell or similar device to nsure
antoratic flomination from dusk to dewn each day. The yard light thereafter shall be
maintained in proper working order by the Lot Owner.

(8) Storage Tanks. All above or below ground storage tanks, with the exception of
ges storage tanks used solely in connection with gas grills for the purpose of grilling or cooking
food, shall be and hereby are prohibited.

(t) Comstyction apd Landscaping. * ANl donstruiction uptn, andscaping of and other
improvements to & Lot shall be completed strictly in accordance with the Lot s
Plan approved by the Architectural Review Board. | Landscaping shall inchude a minitoam of
two 2" decicuous trees planted near the street right-of-way, taking care to avoid easements and
not to violate site distance requirements,

The failore: of the Owner of a Lot to apply for of, or receive approval from,
the Architectural Review Board of a Lot Development Plan shall not rebieve such Owner from




his obligation to commence and complete construction of a Residence upon the Lot within the
titne periods specified herein. For the purposes of this sub-paragraph (h), constraction of a
Resideace will be doemed “completed” when the exterior of the Resilence (inchiding but not
mwhmmmmmmymmdowmmr
lth;pawd%waymﬁlmdmpﬁ:g)hasbmmnpktedinconﬁmiywﬂhthelm

() Maiboxes. All mailboxes installed upon Lots shall be uniform and shall be of a
type, color and manuiacture approved by the Architectural Review Board. Such mailboxes
mwmmm\umwm.mmmwumww

o »

() Scptic Svstens. Nosepuc‘mk,absorpmn.' field or other on-site sewage
ﬁmm(om%ﬂnnqw-m%omqmamﬁmygwmmm@nm
operated Clay Township Regional Waste District or a successor public ‘agency or public
utifity) shall be installed or maintained on any Lot. : x

() _Water Systems. EachOwnu-slnlloomwttosuchwata'linemimimdbya
morpubﬁcwmmﬂhymmvﬂewmﬁ)rdonmﬁcmontblotmdshanpayaﬂ
mammmmmmmmwmm
thereto, Notwi the foregoing, an Owner may establish, maintsin and use an
irrigation water well on his Lot.

(O Drminage. In the cvent storm water drainage fror any Lot or Lots flows across
mt!mlot,pmvhionshaﬂbemdebyﬂs%ofmchlmwpermitsuchdnhagem

conpme.wibouxms&i:ﬁonormdwﬁm,mﬂndowmlmmdimmhcmﬂ

upon
whi:hmhemmmbwedawhthatwmﬂomaﬂyadpcmlmshanhaveadequm
drainage along such swale. Lots within Chapelwood Creek may be included in a legal drain
established by the Drainage Board, In such cvent, each Lot in Chapeiwood Creek will be
wljemmwbythebmimgeBoadﬁrﬂnmnsofmoﬂheponimofﬂr
DminageSymmmdtthzkeCoﬂmlSmnunuhﬂldedhsmhbgaldmin,wmch
assessment will be a lien against the Lot The elevation of a Lot shall not be changed so as to
affect materially the surface clevation or grade of surrounding Lots. ' Perimeter foundation

mmmmmudmmsmmmummmmﬁaum
thereto or replacements thereof.

() Yacgu Lots. Tt shall be the duty and obligation of the Owner of a vacant Lot o

maintain such Lot and mow the lawn thereon. Declarant and the Corporaition shall have the
right, but not the obligation, to-mow the lawn and maintain vacant Lots.

(1) Qut buildings and sheds are specifically prohibited except that Declarant may allow
themn on a case by case basis. .

10. Maintegance of Lots,



(2) Vehick Parking. No camper, motor home, truck, trafler, boat or disabled vehicle
mybeparkadmmmdomnightorbnwonmywhopmwﬂkview.

(b) Signs. Exceptﬂ:rsuchaigmasbechmlmayhiﬂdmhned’wmﬁondisp]aym
compection with the identification or development of Chapelwood Creek and the sale of Lots
duehmdmhﬁmmmybebatedhmy&mﬁruor&mmiyhu.msignof
myﬁnﬂshaﬂbedisphyedh&npublbv‘zwmmlmmﬂmtwo@)sigmofmtmm
thmfom(4)squmfa¢mybed’nphpduanyﬁnnhrthcpmpoaaofadmﬁshgthc
property for sale, or may be displayed by a builder to advertise the during
construction and sale. A builder shall display a “sold” sign on the Lot when he has sokl the
property.

(c) Fencing. No fence, wall, hedge or shrub planting higher then eighteen (18) inches
mumm&nﬁwmmmummmmmm
where such ing is part of Residence landscaping and the prime root thereof is within four
(4) feet of the Residence. Commwbcdemmdmlnvuwofz)ﬁumyard& Trees
Mmbedamd‘%hruhs”mﬁphﬂadhmrhammasmmmﬁmea'bdge". No
chain fink fence shall be erected upon a Lot, No fence shall be erected or maintained on or
mwmmﬁgﬂmmsmwmmumyhmﬁy
Declarant and subsequently replaced by the Corporation in such manner as to preserve the
umiformity of such fince, No fence may be erected on a Lot without the prior approval of the
Ammmmmmmmmmmm
hchdhgﬁnﬁatbmon(orpmhﬂ:ﬁonoﬂtheiﬂaﬂaﬁmofﬁummhﬂnmyudofalm
abutting a Lake and design standards for fences: All fences shall be kspt in good repair. No
feme,waﬂ,hedgeorahubp]aﬁngwhkhobmmdghthsnebwtbmhuwawmﬂ)
and six (6) feet above the street shall be placed or permitted to remain on any comer Lot within
the triangular area formed by the street property lines and 2 line cornecting points 25 feet from
thchtmecﬁonofsaidsu'eet]ines,orindncaseofastxmlinewihﬂnedgeofadrivcway
pavement or aliey line. No tree shall be permitted to remain within such distances of such
mtersections unless the foliage line is maintained at sufficient height to prevent obstraction of
such sight lines,

(d) Vegetation An Owner shall not permit the growth of weeds and volimteer trees
and bushes on his Lot, and shall keep hig Lot reasonably clear from such unsightly growth at all
times. 1f an Owner fails to comply with this restriction, the Architectural Review Board may
{but shall not be obligated to) cause the weeds to be cut and the Lot cleared of such growth at
the expense of the Owner thereof and the Architectural Review Board shall have a Ben against
the cleared Lot for the expense thereof.

{e) Muisances. No noxious or offensive activity shall be carried on upon any Lot nor
shall anything be done thereon which mey be, or may become, an annoyance or muisance to the
neighborhood. Barking dogs shall constitute a nuisance.

(D Garbage and Refise Disposg NoImﬁhusedormhm@dasaquﬁngf
ground for trash. Rubbish, garbege or other waste be kept in sanitary containess ot o
public view. AR equipnent for storage or disposal of such matesials shall be kept clean and
sanitary.

(2) Livestock apd Poultry. No animals, Evestock or poultry of any king shall be raised,
bred or kept on any Lot, except that dogs, cats or other household pets may be kept provided
that they are not kept, bred or maintained for any commercial purpose. The owners of such



mmMWMmmmmmmmmmuamﬁm
Owners of dogs shall 50 control or confine them so as to avoid barking which will annoy or

(h) Qutsile Burning. No trash, leaves, or other materials shall be burned upon a Lot if
mmkeﬂue&omwouhbhwuponmyothlmmd.&m,onlyhmbhhdnmmsand
in compliance with all applicabls legal requirements,

61} Amzfmgm Nomnmmmﬁsh.mothﬂdemﬁﬁrmthc
trmmisﬁmorrwepﬁunoradio,tehvisim.ormniesigmkoranyotha of
Wmmmmmdmmmmmmwm
whether attached to a building or otherwise, on any residential Lot without the written
approval of the Architectural Review Board, which approval shall not be unreasonsbly
wﬁ:ﬂ;mvﬂeihomvu,mumymhdevbembm&dmﬂmimimdmanyw
without the necessity of such written approval if: (a) it is ot visible from neighboring Lots,
streets or common area; or (b) the Owner, prior to instaliation, has received the written consent
dev i irunly iguitabl o s, o o o Lot o ) e

ice is virally i i structures, devices or improvements, a3
pumps, air conditioning units, barbecue grills, patio furniture, and garden equiprent, which are
not prohibited by these covenants or by-laws, or (d) & is a satellite dish two (2) feet or less in
diameter and not affixed to the roof of # residence.

() Extemior Lights. No exterior lights shall be erected or maintained between the
building line and rear lot line 5o as to shine or refiect directly upon another Lot.

(k) Electric Bug Killers. Electri¢ Bug Killers, “zappers”, and other similer devices
stuﬂmtbeinstaﬂedatabuthnorbcﬁomwhichudﬂmﬂhtheopemﬁon&uwf
bconingamﬁsameormoymewotherwmandslnnbeopmmdodywhmoutsﬂe
activities require the use thereof and not continuously,

{0 Tennis Courts. No tenis eourt shall be installed or maintained on any Lot.
(m) Swimpming Pools. No swimming pool or equipment or building reiated thereto

shall be constructed without the prior approval of the Architectural Review Board. No
mﬁnmhgpoolahanbebemdonalmahmhgwk}ginsgfutﬁomﬂnwmsedgeofa.

(2) Membership. Each Owner shall autometically be a Member and shall enjoy the
priviieges and be bound by the obligations contained in the Articles and
would realize upon his security and become an Owner, he shall then be subject to all the
wmmmmmmwmmmmmommmm
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provisions with respect to the payment of Assessments.

(b) Powors. The Corporation shail have such powers 2s are set forth in this
hDedarm' and in the Articles and By-Laws, together with all other powers that befong to it by
W,

]

{©) Classes of Membe: : ing F
following two (2} classes of voting membership:

Class A Class A members shall be all Owners with the exception of the Declarant,
Class A members shall be eutitled to one (1) vote for each Lot owned. When more than one
person hokis an interest in any Lot, all such persons shall be members. The vote for each Lot
-ﬂnﬂbemhedasthemshohingminuwhwhmduanimmngdmm
but it 0o eveat shall more than one vote be cast with respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be entitled
to five () votes for each Lot owned. For purposes of this calculation, i shall be assumed that
Mmmﬂhawmmmumdmmmwwmemm
to an Owner. The Class B membership shall cease and be converted to Class A memibership on
the happening of either of the following events, whichever occurs earlier: (a) when the total
nutber of votes outstanding in the Class A membership is equal to the total mumber of votes
outstanding in the Class B membershin: or, (b} December 31, 2010.

{d) Reserve for Replacements. The Boatd of Directors shall establish and maintam the
Reserve for Replacements by the allocation @nd payment to such reserve fimd of an amount
determined aunually by the Board to be sufficient to meet the cost of periodic maintenance,
repairs, renewal and replacement of the Commumity Area. In determining the amount, the
Bomdshanetabino.mnsidqaﬁonﬂnexpecteduseﬁﬂﬁfecfﬂn&mmmiym projected
Mhthecostofm'mhmdhbor.mambeurmdbysmhﬂmdmdtheadm&
Declarant or such consultants as the Board may employ. The Reserve for Replacements shall
be deposited in a special account with & lending institution, the accounts of which are:insured
by an agency of the United States of America or may, in the discretion of the Board, be
invested in obligations of, or fully gustanteed as to principal by, the United States of America.

(e) imitations on Action by the Corporgtion _UM&G&B&BMMM(DBI
least two-thirds of the Mortgagees (based on one vote for each first mortgage owned) or (i)
two-thirds (2/3) of the Class A Members {other than Declarant) have given their prior written
ap[xm[al,ﬂ:eCorpmﬁon,theBomdokam:sandthcewmmymt:_ (i) except as

authorized by Paragraph 13(), by act or omission seek tn abendon,

encumber, sell or transfer the Community Area (but the granting or easements for public
utilities or other public conzistent with the intended use of the Community Area shall
not be deemed & transfer for the puaposes of this clause); (i) fail to maintain fire and extended
coverage an insurable Community Area on a current replacement cost basis in an amount at
least one hundred percent (100%) of the insurable value (bated en current replacement cost);
(itl) use hazard insurance proceods for losses to any Community Area for other than the repair,
replacement or recanstruction of the Cornunity Aree; (iv) change the method of determining
the obligations, assessments, dues or other charges that may be levied against the Owner of &
Residence; (v) by act or omission change, wajve or abandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Residences, or
the maintenance and up-keep of the Comumity Area; or (vi) fail to maintain the Reserve for
Replacements in the amount required by this Declaration.

1




) Megegs. Upon a merger or conmsolidation of another corporation with the
Corporation, its properties, rj and obligations may, as provided in its articles of
incorporation, by operation of law be transferred to another surviving or comsolidated
mnm,m,mmwmowofmwmomﬂmmy
by aperation of lsw be added to the properties, rights and obligations of the Corporation as 2
survgv.mgcotpomhnpmsumttoalpergm The swrviving or consolidated corporation may
administer the covenants and restrictions established by this Declaration within the Propesty
together with the covenants and restrictions established upon any other properties as one
scheme. No other merger or consolidation, however, shall effect any revocation, change or
addition to the covenants estsblished by this Declaration within the Property except as
hereinafter provided,

(g) pamation of Clas Membershin
approval or vote of the Class B Member is required, such requirement shall cease at such time
as the Class B Membership terminates, but no such termination shall affect the rights and
powers of Declarant set forth in Paragraphs 16(b), 16(8), 17, or 20(b).

() Board of Directors. During the Development Period, the Declarant shail appoint
all directors, shall fill all vacancies in the Board of Directors, and shall have the right to remove
any Director at any time, with ar without causs, After the Development Period, the Owners
shall elect a Board of Directors of the Association as prescribed by the Association’s Articles
and By-Laws. The Board of Directors shall manage the affairs of the Association. Directors
need not be members of the Association,

12. Asscssments.

(a) Creation of the Lien and Personal Obligation of Assessments. Declarant hereby
covenants, and each Owner of any Lot by acceptance of a deed thereto, whether orpot it shall
be 50 expressed in such decd, is doemed to covenant and agree, to pay to the Corporation the
following: (1) General Assessmemts, (2) Special Assessments, such Assessments to be
estzbliched and collected as hereinafier provi

All Assessments, together with interest thereon and costs of coliection thersof, shall be
a charge on the land and shall be a continning lien upon the Lot agaimst which each Assessment
is made unt® paid in full Each Assegsment together with interest thereon and couts of
collection theseof, shall also be the personal obligation of the Person who was the Owner of the
Lot at the time when the Assessment becams due.

(b} General Assessment.

@ Puposo of Assessment The General Assessment levied by the
mmmmmmmmummm,m

of the Crwners of Liots and for the improverment, meintenancs gnd opegation of
the Commumity Area-and all sign easentents and landscape cgsements. The General
Asscssment shall also be lsvied for the payment of real estate taxes aflocable to the .
Commumity Areas, which real estate taxes shall be paid by the Corporation from the
date hereof, notwithstanding that the Declarant may retain title to all or part of the
Commumity Area. It shall further be the obligation of the Corporation to (f) maintain
and pay all costs of maintensnce of all public lighting instalied and existing in any right-
of-way (i) pay the costs of all electricity and energy usage attributabls to public
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lighting installed and existing any right-of-way and (jii) maintain and pay the costs of
maintenance of any sidewalks which abut a right-of-way but are not within the right-of-
way, and the General Assessiment shall also be levied by the Corporation to comply and
pay for with the foregoing maintenance requirements and obligations,

(i) Basis for Assessment.

(1) Lots Geperally. Each Lot owned by a person other than Declarant
shall be assessed at a uniform rate without regard to whether a Residence has
been constructed upon the Lot

(2) Lots Owned by Declarant. No Lot owned by Declarant shall be
assessed by the Corporation except such Lots as have been improved by the
construction thereon of Residences which shall be subject to assessment as
provided in Clanse (1) above.

(3 Change in Bagis, The basis for assesmment may be changed with
the assent of the Class B Member and of (i) two-thirds (2/3) of the Class A
Members (exclnding Declarant) or (i) two-thirds (2/3) of the Mortgagees
(bused on one vote for each first mortgage owned) who are voting in person or
by proxy at a meeting of such members duly called for this purpose.

(if) Method of Assessment. By a vote of a majority of the Directors, the
Board of Directors shall, on the besis specified in subparagraph (f), fix the General

upon
Directors shall establich the date(s) the General Assessiment shall become due, and the
manner in which it shall be paid.

the ﬁ:f)mmg, = operating, restoring :plaﬁng the Comm:tyFoA;'ea slnllbe
cost or
allocated equally among owners of all Lots and shall be tmiformly assessed.

(c) Special Assessment. The Corporation may levy in any fiscal yoar & Special
Assessment applicable to that year and not more than the next four (4) succeeding Sscal years
for the purpose of defraying, in whole of in part, the cost of any construction, repair, or
; wﬂfﬂﬁmmwmwml_m&&wm
including fixtures and personsl relating thereto, provided that any Assessment
shall have the assent of the Class B Member and of a suajority of the votes of the /Class A
meabers whose Lots are subject to assessment with fespect to the capits] improvemsnt who
are voting in person or by proxy at a meeting of such members duly called for this purposs.

(@ Date_of Commence )
commence with respect {0 assessable Lots on

' of the tonth following conveyatice

of the first Lot to an Owner who i8 not Declarant. | The initial Assessment on any assesssble
Lot shall be adjusted acconding to the number of whole months. remaining i the ‘assessment
year.




current. statutory maximumy anmua) interest rate, to be set by the Board of Directors for each
assessment year. The Corporation shall be entitled to instinite n any court of competent
Jurisdiction any lawful action to collect the delituent Assessment pins any expenses or costs,
including attorneys’ fees, incurred by the Corporation in coBlecting such Assessment. X the
Corporation has provided for collection of any Assessment in instaliments, upon default in the
payment of any one or more installments, the Corporation may accelerate payment and declare
the entire balance of said Assessment duc and payable in full. No Owner may waive or
otherwise escape lability for the Assessments provided for herein by non-use of the
Comnmnity Area or abandonment of his Lot.

(h Subordinatior giges. The licn of the Assessments provided for
herein against a Lot shall be subordinate to the lien of any recorded first mortgage covering
such Lot and to any valid tax or special assessment Hen on sch Lot in favor of any
governmental texing or assessing authority. Sale or transfer of any Lot shall not affisct the
assessment Bien, The sale or transfer of any Lot pursuant to mortgage foreclosure or any
proceeding i hen thereof shall, however, extinguich the hen of such Assessments as to
payments which became due more than six (6) months prior to such sale or transfer. No sale
m thereof. :

(® Centificates. The Corporation shall, upon demand by an Owner, at any time,
furnish a certificats in writing signed by an officer of the Corporation that the Assessrnents on a
Lot have been paid or that certain Assessments remmain unpaid, as the case may be,

() Exempt Property. The following property subject to this Declaration shall be
cxemmpt from the Assessments, charge and lien created bessin: (1) all propecties to. the extent
of any easement or other interest therein dedicated snd accepted by the local pablic anthority
and devoted to public use and (2) the Comusmity Area:

(0 Apgmual Budget. By 2 majority vote of the Directors, the Board of Dirsctors shall
adopt an anmial budget for the subsequent fiscal year, which shall provide for allocation of
expenses in such 2 menner that the cbligations imposed by the Declaration will be met.

13. Architectural Cogtrol

Until the end of the Development Period, an

(a) The Architectural Review Board
Aschitectural Review Board consisting Of three (3) Persons shall b appoted by the
Declarant. After the expiration of the Development Period, the Review, Board

shall be appointed by the Board of Directors.

(®) Pumoses. The Architectural Review Board shall reguiate the external design,
appearance, 1se, Jocation and maintenance of the Property and of improvements thereon in
such menmer as to preserve values and to meintain a harmonious relationship among structures,

(¢) Change jn Conditions. Except as otherwiss expressly provided in this Declaration,
1o improvemnents, alterations, repairs, change of colors, excavations, changes in grade, planting
or other work that in any way alters any Lot or the exterdior of the improvements located
thereon from its natural or improved state existing on the date sach Lot was first conveyed in
fee by the Declarant to' an Owner shall be made or done without the prior approval by the
Architectural Review Board of a Lot Development Plan therefor. Prior to the commencement
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by an Owner other than Declarant of (i) construction, erection or alteration of any Residence,
building, fence, wall, swimning pool, tennis-court, patio, pier, dock, recreational equipment, or
other structure on 2 Lot or (i) any plantings on a Lot, a Lot Development Plan with respect
thereto shall be submitted to the Architectural Review Board, snd no building, ferce, wall,
Residence, or other structure shall be commenced, erected, maintained, improved, altered,
made or done, or any plantings made, by any Person other than Declarant without the prior
written approval by the i Review Board of 2 Lot Development Plin relating to
mhmnmmn.makmorm Such approval shall be in addition to, and

activity

been satisfied. Each Owner shall complete all improvements to a Lot strictly i accordance
with the Lot Development Plan approved by the Architectural Review Board. ' As used in this
subparagraph (c), “plantings™ does not include flowers, bushes, shrubs or other plants having a
height of Jess than 18 inches.

(@) Procedures. In the event the Architectural Review Board fails to approve, modify
or disapprove in writing a Lot Development Plan within thirty (30) days after such plan has
been duly filed with the Architectural Review Board in accordance with procedures established
by Declarant or, if Declarant is no Jonger a Class B member, the Board of Directors’ approval
will be deemed granted. If Declarant is no longer a Class B member, a decision of the
Architectural Review Board may be appealed to the Board of Directors which may reverse or
modify such decision by a two-thirds (2/3) vote of the Directors then serving.

Guidelines and Standards. The Architectural Review Board shall have the power
to establish such architectural and landscaping design guidelines and standards as it may deem
appropriate to achieve the purpose set forth in sabparagraph (b) to the extent that such design
guidelines and standands are not in conflict with the specific provisions of this Declaration. If
Declarant is no longer a Class B member, any such guideline or standard may be appealed to
the Board of Directors which may terminate or modify such guideline or standard by a two-
thirds (2/3) vote of the Directors then serving.

14, Copmamity Ara.

{a) Qupership. The Community Area shall remmain private, and neither Declarant’s
execution or recording of any instrument portraying the Commumity Area, nor the doing of any
other act by Declarant is, or is intended to be, or shall be constroed as, a dedication to the
public: of such Commumity Area Declarant or the Corporation may, however, dedicate or
transfer all or part of the Conmmumnity Area to any public agency, authority or utility for nse as
roads, utilities, parks or other public purposes.

disclaing any warranties or

() Density of Use or Adequacy. Declarant
represeptations regarding the density of use of the Community Area or any facilities located
thereon or the adequacy thereof for the purpose infended:

() Obligagions of the Corpoxation | The Carporation, subject fo the rights of

unmgeumtwm?; lfmmﬁﬁqh vmﬂzreo?(‘mhﬂmg
contro impro

ﬁn:ﬁsbhgsmﬂegﬁpmwawdthumLmtheptheCommﬂyAmhgwd.chm
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. @ WEWWAMNGWMMWWMMmg
enjoyment in or to i except to the extent granted by, and subject to
terms and provisions of, this Declaration or resohtion adopted by the Board of Directors.
S_mhﬁgmsandumasmthmgxmduhanbeappmmmmdshanpasswihthe
title to every Lot for whose benefit they are granted. ‘The Owners of lots abutting the Lake
myusetheukn,hnsuchusestnﬂbeﬁmbdto&hhgandsuchothamasmybe
authorized by resohution adopted by the Board of Directors. Each Owner shall have the right

to use such parts of the Community Area as are reasonably required to afford access to and
from such Owner’s Lo,

Extent of Bgsemepts. The f en) created shall be subj
tothefo(ltl’t))whg: easements of enjoyment hereby subject

{i) the right of the Corporation to establish reasonsble rules for the use of the

(i) the right of the Corporation to mortgage any or all of the Commumity Area
and the facilitics constructed thereon for the purposes of improvements to, or repair of,
the Community Area or facilities constructed thereon, pursuant to approval of the
Class B member and (i} two-thinds (2/3). of the votes of the Class A members
mm)m(ﬁ)moﬁds(%)ofhwmnmmwonmmg

mortgage owned), voting in person or by proxy.at.a reguiar mesting of
Corporation or a meeting duly called for this purpose; and

(iif) the right of the Corpofatior. to dedicate or transfer all o any part of the

ity Area to any public agency, authority or utility, but no such dedication or
WMRM}MMmmmw&MBmmgy(ﬂ&
appropriate officers of the Corporation acting porsuant to authority granted by two-
thirds (2/3) of the votes of the Class A miembers (excluding Declarant) or (i) two-
thirds (2/3) of the Mortgages (based on one vote for each first mortgage owned),
agreeing to such dedication or trensfer, has been recorded,

() Additional Rights of Use. The members of the family and the guests of every
Person who has a right of enjoyment to the Commumity Ares end ficilitics may use the
Comownity Ares and facilities subject to sach general regulations consistemt with the
provisions of this Declaration as may be established from time to time by the Corporation and
incloded within the Register of Regulations,

® r Destruction by Owper. In the event the Community Area is damaged
or destroyed by an Owner or any of his guests, tenants, licensees, agents, or member of his
family, such Owner authorizes the Corporation to repair said area; the Corporation
shall repair said damaged area in a good workmeanlike menner in with the original
plans and specifications of the area fnvolved, or as the area may have been modified or altered

by the Corporation in the discretion of the Corporations, The amount. necessary
for such repairs shall become a Special Assessment upon the Lot of said Ovmer.

() Conveyance of Title, Declarant may retain the legal title to the Commmnity Area
ormmr&n&umfmﬂs@ﬁzuk@m&dm&mmg

hetands ssion herei Deci berek it shall
mmmé?mlmﬂmmw&umwofmmmw
encombrances, Owners shall have all the rights and obligations imposed by this Declaration
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WhhmpﬁthCcmiyAmpﬂorwmmthhComatbnshaﬂ
mtbeﬁabhforpaymofmmmdinmmﬁ:rm@mmkymmtﬂﬁmh
conveyed.

15. Eascments.

(a) Plat Easemments. In addition to such easements as are created elsewhere in this
mmmmmmumwmmwm_mmmminm

I 3 .
mmMMmMmmmmw
hmymni:hnﬁondnwﬂmshownmtbe?hgwlﬁchmmwdﬁxtheuseofwm,
public utilities compenies and govermmnental agencies as follows:

mélk)acalm Eamwmv&duwdmmvﬂemmdmmﬁr
arca storm drainage, either ¢ or in adequate undergrond conduit, to
m&mﬂsofmm@bmmworpub&dﬂhg
systems; and it shall be the indiviiual responsihility of each Owner to maintain

drainage across his own Lot. Under no circumstance shall said eassment be blocked in
mybythemmmnormoomuwﬁouofanyinpowm,mrshanmy
grading restrict, in anmy manner, the water flow, Said areas are subject to construction
wmonm“c&mtomyem_muytoolxahadequmdmhmgeumyﬁmby

‘ Declarant, or its agents or erployees as 2 result of such constraction or reconstrction.
Said easernents are for the mutual use 2nd benefit of the Owners,

(i) m&mw (SE) are created for the use of the local
government agency having ivrisdiction over any storm and samitary waste
dhpo@symwhbhmybedeﬁmd-mmmfoﬂb
purpose of installation and maintenance of sewers that are’a part of said
system.

(iti) Utiity Eascmens. (UE) are created for the use of Declarant, the
Corporation and all public utility companics, not inchding transportation
wmmumnaﬁonmdmmofmmpohs.ﬁmmd
wires, as well as for all uses specified in the case of sewer easernents.

{v) Entry Way Easements. (,EWE}mhﬂahycmtedhﬂrmof
the Entry Ways for the usc of Declatent; the ' Architectural Review Board and -
the Corporation for the installation, operation and maintenance of the Entry
Ways.

(V) Landscaping Easeroeps,  (LE) are created for the use by
Declarant, the Architectural Review Boand and the Corporation for the
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planting and maintenance of trees, shrubs and other plantings.

(vi) Non-Access Easerents arc depicted on the Plat and are created
to preciude access from certain Lots to abutting rights-of-way across the jand
subjiect to such easements. Noplantingshallbedone.andmhedges.walls,or
other improvements shall be erectsd or maintained in the area of such
casements except by the Declarant during the Development Period and,
thereafter, by the Association, No fences shall be erected or maintained in the
area of such easements.

pmvklhgsigmwhi:heilu(i)admtheﬂn?mpmy,mdtheavaﬂnhﬂityof
m&ﬁeﬂyofpuﬁ@ipaﬁngW.MMOr(iﬂﬁmﬁfytbe
Property. Declarant reserves untc itself durd the Development Period and
Memrmﬂnmzmhmwmdmbgmm?gmﬁ
install landscaping, mounding, screening within of gro

shownonmePhtmhudsmphg,mmdhg.ptﬂﬁgneamﬂfsNophnﬁqg

nnimahedhthemofmmmptbyﬂabec]mmdlmgthe
Development Period and, thereafter, by the Association. No fences shall be
uecmdmmhzhedhdnmofmnhemms,exxptasmybehstaﬂnd
by the Declarant,

may be installed or relocated in the Property except as proposed and approved by Declarant
pmrmhwnwymofhﬁﬂmhhmmmworbymmmm
Review Board thereafter. Should any uiiflity furnishing aservice covered by the general
easement herein provided request a specific easement by recordable document, Declarant or
mmmm&mmmmmmﬂnmmmmm
with the terms thereof This bianket easement shall in no way affect any other recorded
easemends on the Property, shall be limited to improvements as originally constructad, and shall
not cover any portion of a Lot upen which a Residence has been constructed,
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) jc Health apd Sg gsements. An easement is hereby created for the benefit
of, and granted to, police, fire protection, ambulance, delivery vehicles, and all similar
PmonswmwondrComzﬂtyAmhdnpsﬁmmmofmm

(&) Drinage Bogrd Easernent. An easement is hercby created for the benefit of, and
grenied to, the Drainage ngmBoa:dmmtbcanPropmyandFﬂhlmsﬂmm‘ to the extent
necessary to exercise its rights with to all or any part o i or Lake
pecessary bt e o a o 21y prt ofte Drsnage Syste

company
acmaﬁyuﬁﬁzedﬁormdummdmshanbekeptchuofanothuhmmmms,
mmm&mmmvmmmmmmmwmwakwmm
mm&mmmmmmuﬁ&ymmmtheem
d:anbel’mbb‘fmmydmgedombydhuofﬂmorth&migm,agm,mbm.m
servants to shrubbery, trees, flowers or other improverments of the Owner located on the land
casements.

D { ginage. For a period of ten (10) years from the
dmdmwymof&eﬁﬁ[mhﬂz&om,%mmabhnhteﬂsmmmd
ﬂshton,ompndlmduﬂb.groymdwﬂhhdxhpmywminmhmdtowmdrmgeof

ﬁg!nmlyhnhdmdzﬁdtmqnmyhmhnhamsmmbey.mkcmygmdhgofdn
soﬂ,ormmbemyotbersiuﬁhracﬁonmmblymary. If such grading or cutting of
trees, bushes or shrubbery is i an area desj on the Piat a5 a Drainage Easement, then
Declarant’s obligation to restore the real estate shall be limited to re-grading and re-
m,mm;&mmmmmmmmmmmfmmy

give
mmbkmtbeofishﬂunhnmtabmhmntoaﬂaﬂamdmlmb&shthc
opinion of Declarant an emergency exists which preckides such notice.

(2) Waier Refention. The Owner of each Lot, by scceptance of a deed thereto,
wmmhmomymmp(mn)ofmmwﬁnhdmmge' eassments
(DE) on such Owner’s Lot.

16. Declarant’s Us ‘ struction.  Notwithstanding ary provisions to the
contrary contained herein or in any other 1 agreement, Declarant or its sales agents
or contractors may maintain during the pesiod of construction and sale of Lots and Residences
hhhm,mmmmfshomdmmwmmmu
hﬂnsohopiﬁonofDechm:myhemmblyquﬁe&mMorincidéuﬂlmthe
wmmmhnmdmboflmmdkesﬂmhnhding,huwkhnm]hﬂhgthegmﬂky
thereof, a business office, storage ares, constroction Yeards, signs, model Residences and sales
offices.

17. Enforcement. 'I'tnCorporatbn,a:wOwnetorDeclm‘amslnllhaVetheﬁglnto
mwwahwwhqﬂy.ﬂmﬁomm&mwmm
liens and charges now or hereafter imposed by the provisions of this Declaration, but neither
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mmmmmummrmomyﬁndmuﬂmmm
either to abide by, enforce or cmxy out any of the Restrictions. No delay or failurs by any
Person to enforce any of the Restrictions or to invoke any available remedy with respect to a
violation or violations thereof shall under any circumstances be deemed or held to be 2 waiver
byduthonofﬁnﬁghwdomﬂmm.ormeﬁoppdofthathpnmamanyﬁgm
available to him upoa the occurrence, recurrence or continusation of anry violation or violations
of the Restrictions. In any action by Declarant, the Corporation or an Owner to enforce this
Dcclmﬁbn.snhpmyﬂmnbembdtomwaﬂmmofeuﬁmm.inhmng
attorneys’ fees, if it substantially prevails in such action.

18. Approvals by Declaani. As long as there is 2 Class B Member, the following
actions shall require the prior approval of Declarant: the dedication or transfer of the
Commumity Ares; the merger or consolidation of the Property with other real estate;
mortgaging of the Commumity Area; amendment of this Declaration; and changes in the basis
ﬁ:rassmordzammusemdtﬁmofp&ymoftbhihl&pial&mm

19. Amepdments.

byboth((si:))th%mmh ThisDechng_hﬂ:;maybeamdedatanytﬁmhy;nnhsmmsigmd
iate officers o C " A o hoti 1
bymthuthmtwﬂhﬁds(?ﬁ)oftbemofﬂncassAm:bmcastaamﬁngduly
called for the purpose of amending this Declaration and, (if) the Declarant, so long as the
Declarant still owns at least one (1) Lot.

() ByDeclarapt. Declarant hereby reserves the right unilaterally to amend and revise
wammmmmmmmmmmnmumm
to December 31, 2015. Such amendments shall bein writing, executed by Declarant, and
recorded with the Recorder of Marion County, Indiana. Declarant shall give notice i writing
to such Owners and Mortgagees of any amendmems. Except to the extent authorized in
Paragraph 15(b), Deciarant shall not have the right at any time by amendment of this
Declaration to grant or establish any easement through, across or over any Lot which
Declarant has previcusly conveyed without the consent of the Owner of such Lot,

() Effective Date. Any amendment shall become effective upon its recordation in the
office of the Recorder of Marion County, Indiana.

20. Interpretation. The underined fitles preceding the various pamgraphs and
subparagraphs of this Declaration are for convenience of reference only, and none of them shall
be used as an aid to the construction of any provisien of this Declaration, Wherever and
whenever applicable, the singulor form of any work shall be taken to memn or apply to the
phural, and the masculine from shall be taken to mean or apply to the feminine or to the neuter,

21, Duration. These covenants, conditions and restrictions and all other provisions of
this Declaration (as the same may be amended from time 4o tine 25 berein provided) shall T
with the land and shall be biniding on 2l persons and entities from time to time Baving any right,
title or interest in the Real Bstate or eny part thereof, and on g1 persops clziming under them,
ontl December 31, 2015 and thereafter shall contimue antomatically mntil terminated or
modified by vote of a majority of all Ovwmers at any time thereafter; provided, however, that no
termination of this Declaration shall affect any easement hereby created and reserved unless all
persons eatitled to the benaficial use of such easement shall consent thereto.




22. Sevemahility, Every onc of the Restrictions is bereby declared to be independent
of, and severable from, the rest of the Restrictions and of and from every other one of the
Restrictions, and of and from every combination of the Restrictions. Therefore, if any of the
Restrictions shall be held to be invalid or to be unenforceabie, or to lack the quality of running
with the land, that holding shall be without effect upon the valfidity, enforceshility ar “running”
quality of any other one of the Restrictions.

23, Non-Lisbility of Declarapt. Declarant shall not have any Eability to an Owner or to
any other Person with respect to drainage on, over or under a Lot. Such drainage shall be the

ity of the Owner of the Lot upon which 2 Residence is constructed and of the builder
of such Residence, and an Owner, by an acceptance of a deed to a Lot, shall be deemed to
agree to indemnify and hold Declarant free and harmless from and against any and all lisbility
arising from, related to, or in connection with drainage on, over and under the Lot described in
such deed. Declarant shall have no duties, obiiganom:'or]m!ﬂiues' ies hereunder such as
are expressly assumed by Declarsnt, and no dnty of, or warranty by, Declarant shall be implied
by or infwred from any term or provision of this Declaration,

24. Applicable Law. This Declaration shall be governed by the laws of the State of
Indiana,

25. Apcess Rights. Declarant hereby declares, creates and reserves an access license
over and across all the Real Estate (subject to the limitations heremafter provided in this
Paragraph 13.1) for the use of Declarant and its representatives, agents, contractors. and
affiliates during the Development Period. Notwithstanding the ing, the area of the
access license crested by this Paragraph 13.1 shall be Limited to that part of the Real Estate
which is not in, on, under, over, across or through a building or other improvement or the
foundation of a building or other improvement properly kocated onthe Real Fstate. The
parties for whose benefit this access ficense is herein created and reserved shall exercise such
access easement rights only to the extent reasonably necessary and appropriate.

IN TESTIMONY WHEREQF, witness the signatures of Declarant a5 of the date set
forth above.

WAYNE TOWNSHIP
ASSESSOR
PLAT APPROVED
Date: ‘lm- 14 !?47
By: ¢ —
CHARLES R. SPEARS
ASSESSOR
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STATE OF INDIANA )}

) Ss:
COUNTY OF )

Before me, a Notary Public, in and for said County and State, personally appeared John
B. Urbalms, 2 Member of Chapelwood Creek, LLC, who acknowledged the foregoing
Declaration of Covenants and Restrictions.

Witness my hand and Notarial Seal this 24 day of _ [}su1,ber , 1997,

My Commission Expires: W
JERA COLSTEN , Notary Public

LYN R
NOTARY PUBLIC STATE OF INDIANA Resident of Cotmty Indiana
e ARION-COHNY— — !
MY COMMISSION EXP SEPT 28,1999 1

STATE OF INDIANA )
}88:
COUNTY OF )

. Before me, a Notary Public, i and for sgid Co State, personally appeared
e 01 Beres .m.ﬁm&gmofm Hones, LLC.,
who acknowledged the foregoing Declerationrof Covenants and Restrictions,

Witness my hand and Notaris) Séal this. 2 0ay of Moy b 1957,




STATE OF INDIANA )

)S§S:
COUNTY OF MAR WAL )
Before me, a Notary Public, in and for said County and Stats, personally appeared
Sandra Sue Pettitt, who acknowledged the foregoing Declaration of Covenants and

Witness ry band and Notarial Seal this QU _dayof __ (suabes 1997,

s o LT
s MO

JERALYN R COLSTEN Resident of County, Indiana
MARION COUNTY
MY COMMISSION EXP SEPT 24,1999 |

This instrument prepared by: Barbara A, Wolenty, Aitorney at Law, 8888 Keystone Crossing,
Suite 710, Indianapolis, IN 46240,




LEGAL DESCRIPTION

Part of the Northwest Quarter of the Southwest Quarter of Section 35, Township 16 North,
Range 2 East in Marion County, Indiana, being more particularly described as follows

Commencing at the Northwest corner of said Quarter Quarter Section, thence South 00 degrees
00 minutes 00 seconds West (assumed bearing) along the West line thereof 254.00 feet; thence
North 90 degrees 00 minutes 00 seconds East 300.00 feet; thence South 00 degrees 00 minutes
00 seconds West parallel with said West line 340.00 feet; thence North 90 degrees 00 minutes 00
seconds East 55.00 feet; thence South 00 degrees 00 minutes 00 seconds West parallel with said
West line 312.35 feet to the POINT OF BEGINNING of this description; thence South $0
degress 00 minutes 00 seconds West 150.00 feet; thence South 00 degrees 00 minutes 00
seconds West parallel with said West line 160.00 feet; thence North 90 degrees 00 minutes 00
seconds East 83.41 feet to a point on a curve concave to the South, the radius point of said curve
being Scuth 00 degrees 00 minutes 00 seconds West 500.00 feet from said point; thence 63.27
feet along said curve to the point of tangency, the radius point of said curve being South 07
degrees 14 minutes 59 seconds West 500.00 feet from said point; thence South 82 degrees 45
minutes 21 seconds East 3.52 feet; thence North 00 degrees 00 minutes 00 seconds East parallel
with said West line 164.44 feet to the place of beginning, containing 0.553 acres, more or less,

ALSO,

Part of the Northwest Quarter of the Southwest Quarter of Section 35, Township: 16 Nerth,
Range 2 Bast in Marion County, Indiana, being more particularly described as follows:

Commencing at the Northwest comner of said Quarter Quarter Section; thence South G0 degress
00 minutes 00 seconds West (assumed bearing) along the West line thereof 254.00 feet; thence
North 90 degrees 00 minutes 00 seconds East 300.00 feet; thence South 00 degrees 00 minutes
00 seconds West paratlel with said West ling 170.00 feet; thence North 90 degrees 00 minutes 00
seconds East 1033.18 feet to a point on the East line of said Quarter Quarter Section; thence
South 00 degrees 07 minutes 16 seconds West along said East line 894.25 feet to a point on the
South line of said Quarter Quarter Section; thence South 89 degrees 21 minutes 22/ seconds West
along seid South line 986,35 feet to the POINT OF BEGINNING of this description; thence
continuing South 89 degrees 21 minutes 22 seconds West along the said South line 60.00 feet;
thence North 00 degress 00 minutes 00 seconds East parallel with the aforesaid West line 196.65
feet; thence North 90 degrees 00 minutes 00 seconds East 60.00 feet; thence South 00 degrees 00
minutes 00 seconds West parallel with said West line 195.98 feet to the place of beginning,
containing 0.270 acres, more or less.

EXHIBIT “A"

METES/23858EXA




LEGAL DESCRIPTION

A part of the Northwest Quarter of the Southwest Quarter of Section 35, Township 16 North,
Range 2 East in Marion County, Indiana, being more particularly described as follows:

Commencing at the Northwest corer of said Quarter Quarter Section; thence South 00 degrees
00 minytes 00 seconds West (assumed bearing) slong the West line thereof 254.00 feet; thence
North 90 degrees 00 minutes 00 seconds East 300.00 feet; thence South 00 degrees 00 minutes
00 seconds West parallel with said West line 170.00 feet to the POINT OF BEGINNING of this
description; thence North 90 degrees 00 minutes 00 seconds East 1033.18 feet to a point on the
East line of said Quarter Quarter Section; thence South 00 degrees 07 minutes 16 seconds West
along said East fine 894.25 feet to a point on the South line of said Quarter Quarter Section;
thence South 89 degrees 21 mimutes 22 seconds West along said South line 1046.36 feet; thence
North 00 degrees 00 mimstes 00 seconds East parallel with the aforesaid West line 196.65 feet;
thence South 90 degrees 00 minutes 00 seconds West 235.00 feet; thence North 00 degrees 00
minutes 00 seconds East paralle] with said West line 67.00 feet; thence North 90 degrees 00
minutes 00 seconds East 155.00 feet; thence North 00 degrees 00 minutes 00 seconds East
parallel with said West line 160.00 feet; thence North 90 degrees 00 mimutes 00 seconds East
150.00 feet; thence North 00 degrees 00 minutes 00 seconds East parallel with said West line
312.35 feet; thence South 90 degrees 00 minutes 00 seconds West 55.00 feet; thence North 00
degrees 00 mimutes 00 seconds East parallel with said West line 170.00 feet to the place of
beginning, containing 21.734 acres, more or less. _Subject to all legal highways, rights-of-way
easements and restrictions of record.

Except the area which shows on Exhibit “A”;
EXHIBIT “B”

METES/25858EXD
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