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ERAIRIE VIEW

‘This Declaration, made as of the . S9%._ day of February, 1997, by
BDC/CARDINAL ASSOCIATES, I.P., an indiana limiled partnership ("Declaramt™),

WITNESSETH:

WHEREAS, the following facts are true:

A.  Dedlurant owns, or has the right to acquire the real estate located in Hamilton
County, Indiana, described in Exhibil A and depicted on Fxhibit B, upon which Declaran
intends, but js not obligated, to develop a residential community to be known us Praire
View. -

B,  Declarant intends, but is not obligated, lo develop within Prairic View three
{3) residential subdivisions to be known as Brooks Landing at Prairle 'View, Chapman's
Claim at Prairie View and Moffitt Farm at Prairie View.

¢ Pecdarantintends, butis not obligated, to construet certein impravaments and
amenities in Prairie View which shall constitute Community Arca,

1% Declarant desires o provide for the preservation and enhancement of the
property values, amanitiss and opportunities in Pralrie View and for the muzintenance of the
Tract and the improvements thereon, and to this end desices to subject the Tract together
with such additions as may hereafter be made thereto (as provided in Paragraph 3} 1o the
covemants, restrictions, easements, charges and Jiens hereinafter set forth, each of which is
for the benefit of the Lot and Jands in the Tract and the foture owners thereof,

E.  Detlarant Jeems it Gesirable, for the efficent preservation of the values and
aimenities in Prairs View, to ¢create an agency to which muay be delegated and assigned the
powers of owning, maintaining and edministeting the Community Aren, adminfstering and
enforcing thie Restrictions, collecting and disbursing the Assesstuents and charges hereinafilex
created, and promoting the recreation, health, safety and welfare of the Owners of Lots in
Brairie View,

F.  Declatant has incorporated under the laws of the State of Indlana a
notforprofit corporation known 25 Prairie View Homeowners Assodation, Tne, for the
purpose of exercising such functions,

ROW, THEREFORE, Declarant hersby declares that all of the Lots and lands in
the Traet and such addiions thereto as may hereafter be made pursuant to Paragraph 3
heresf, as they are held and shall be held, conveyed, bypothecated or encumbered, lensed,
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rented, used, occupied and imptoved, are subject fo the following Restrictions, all of which
are declared to ba in Fortherance of a plan for the improvement and sale of Lot in the
Tract, and are established and agreed upon for the purpose of enhancing and protecting the
valee, desizability and attractiveness of the Tract as a whole and of each of Residences, Lots
and Iands situated therein, The Restictions shall run with the land and sholl be binding
upon Declarant, ils successors and assipns, and upon the parties Xaving or acquiring any

intetest in the Troet of any part or parts thereof subject to such Restrictions, and shall inore

10 the benefit of Declarant and {t5 successors in fitle to the Tract or any past of pauts
thereof.

1. Pafinitiops. The foliawing terms, as used in this Declaration, unless the
coutext clearly*zequires otherwise, shall mean the following:

Applegate Taresl® means the xen! estate deseribed in Exhibit D

rApplicable Pate” means the earlier of (i) the date when alLosinthe
Tavelopment Area have been improved by the construction thereon of
Residences or (i} December 34 2007.

mmummﬁmmm- means the assessment levied by the
Corporation pursuant (o Paragraph 17(e).

':Auhim:nmgﬁmﬁimﬂ" means that emity estoblished pursuant
tp Paragraph 18 of this Declaration for the purposes therein stated.

=Articies means the Astices of Incorporation of the Corporation, a5
amended from time to time.

“Assecsents” means all sums tawfully assessed against the Members
of the Corporation OF a8 dedored by this Declaration, any Supplemental
Declaration, the Artieles or the ByLaws,

*Board of Dirsctors” means the governing body of the Corporation
elected by the Membess in accordance with the ByLaws.

~Bropks.Landing" means that part of Praitie View designated on the
General Plan of Development o & Plat as Brooks Landig at Praitie View,

*ByLaws" means the Code of Byt ws of the Corporation, as amended
{rom time to iime.

*Chapman’s Claim" means that part of Prairie View designated on the
General Plan of Development or a Plat as Chapman's Claim at Praric View.
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Conmanity. Area® means {§) the Lake, (i) the Fonds, (iii) the Private
Drives, (iv) the Entry Ways, () the Community Center, (vi} the Parks, (vil)
the Commons, (viii) the Drainage System, (ix) the Paths, (x) any ulility servics
lines or facilitles not maintained by a public utility company or governmental
agency that are located on, over or below or through rmore than one Section,
and () any areas of Jand (1) shown on any Flat, (2) deseribed in any recorded
instrument prepared by Declatant or its agents, or {3} conveyed toor acquired
by the Corparation, togethar with all improvements thereto, that are intended
10 be devoted (o the use or enjoyment of some, bot fiat necessarily alf, of the
Cwners of Lots,

" " means the area desipnnted on a
Plat as a means of access to a4 Community Area,

“Community. Area Initial Assessment™ means the initial assessment for
the Reserve for Replacements fequired by Paragraph 17{c),

"Comumon Facilitfes® means the Common Lighting, the Site Burniture
and Facilities and other personal vroperty of the Corporation.

Common Lighting™ means the light standards, wiring, bulbs and other
appurtenances, if any, installed to illumizate River Road, 1315t Strest and/for
the Community Area,

Lommons® means such land, it any, as may be denoted on a Plat 25
"Commons” or desigoated as "Commons” in any recorded instoument executed
by Declarant,

"Commuyutty Center” means such of the land depicted as “Community
Center” on the General Plan of Development as Declarent may make
available as a sits for development of recreational and ather community
facilittes ox, if such site Is so developed, the land designated on a Plat as the
*Community Center” together with all improvements therete and structures
and Iocilitics thereon,

" means Prairie View Homrowners Association, Inc, an
Indizna nonprofit corporation, its suceestors and assigns,

‘Dedampt® means BDC/Cardinal Associates, LB, its successors and
assigns to ils interest in the Tract other than Owners purchising Lots or
Residences by deed from Declarant {unless the conveyance imjicated an
intent that the grantee assume the rights'and obligations of Declarant).
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ilder” means during such period as such designation by
Declavant may eontinue, any Person engaged in the construction of more than
one (1) Resldence on the Tract who s desipnated by Declarnt as a
“Designated Builder”. Declarant may make and zevoke any such designation
at any time and from time to time,

“Detontion Area” means an area dspicted on 2 Plat which has been
engineered to accommodate from time to lime surface waler drainage,

"Development Area” means the Jand desceibed in Exhibit A together
with any additional Jand added to the Tract pursuent to Paragraph 3 of this
Declaration.

" means the Carmel Board of Poblie Works, its
SUCCESSONS OF BS57gns.

i gm” means the open drainape ditches and swales, the
subsurface drainage tiles, pipes and structures, the dry and wet refention
andfor detention ponds (including all Detention Areas), and the other
struetures, fixtuzes, propenies, equipment and facilities {excluding the Lake
und the Ponds) located in the Tract and desipaed for the purpose of
contsolling, vetaining or expediting the dralnage of surface and subsuriace
waters from, over and across the Tract, including bu not mited 1o those
shown o referred to on a Flat, all or part of which may be established as
Tognl drains subject to the jurisdietion of the Drainage Board,

“Entry Ways* means the structices constructed as sn eptrance to
Praisie View or a part thereof (exclusive of the street pavement, curbs and
drainage structures and tiles), the waffic islands depicted as designated Blocks
on a Plat and any other traffic istands dividing a rondway providing aceess to
Praitic View or 2 part thereof, and the prassy arez sumrounding such
structures.

"Gonernl Plan of Development™ means that plan prepared by Declarant
and approved, if necessary, by appropriate public agencies that outlines the
total scheme of development and general uses of land in the Development
Arep, as such may be amended from time to time,

” means a portion of 2 Lot denoted on a Plat as
an are? to be landseaped,

“Lake™ means the lake located in Moffilt Farm.
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"Laks Access Ensement® means the atea designated on & Plat a5 a
means of aceess to the Lake or 2 Pond,

ingy® means the geosynthetic containment system, if any,
instalizd by Declarant to control the water Jevet of the Lake,

Lot means a platted Jot 29 shown en a Plat.

"Lt Development Plag® means () a sile plan prepared by a Hoensed
engineer or architect, (i) foundation plan and proposed finished floor
elevations, (fi) building plans, including elevation and floor plans, (iv)
material plass and specifications, (v) Jandscaping plan, and (vi) all other dota
of inforoaation that the Architectoral Review Board may request with respect
to the improverent or alterution of 4 Lot (inchuding Tt not Yimited to the
landscaping thereof) or the construction or altaration of a Residence or other
s\racture of improvement thereomn.

inien * yeans all of the costs neeessary to kecp the
facilities to Which the term applies operational and in good condilion,
inclnding but not limited to the cost of all upkeep, mainienance, repair,
replacement of all or any pert of any such facility, payment of ali insurance
with respect thereto, aft taxes imposed on the facility and on the underlying
land, leasehold, sasement or rightefivay, and any other expense related to the
continuous maintenznce, operation o fmprovement of the facility.

" rmeans & member of the Corporation and "Members™ means
all members of the Corporation,

* means that part of Prairie View designated on the
General Plan of Development or a Plat as Moffitt Farm at Prairic View.

“Mortpages” means the holder of a fist mortgage on Residence.

~Owner* nieans a Person, inclnding Declarant, who at the Aime has or
is acquiring nny interest ina Lot excepl a Petson whao has or s acquiring such
an interest merely as security for the performance of an obligation.

~Pareel” means each of Broaks Landing, Chapman's Claim and Moffitt
Farm and any other platted subdivision within the Development Area thatis
subject to the same Supplemental Declaration or is declarad by Declarant to
constitnte 2 "Parcel’,

*Park” means such land as wmay be denoted on a Plat as "Fark” or
destgnated a3 "Park” in any recorded instrument executed by Declarant.
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Area not inglnded in the Tract.

" means any part of the Development

"Paths® means those walkways and/or bikeways installed pursuant to
Paragraph 10 and such otber real estate or interest thersin as is conveyed ar
granted to the Corporation for the pusposs of being used for walkways and/or
bikeways.

"Rath Lights” means the Jight standards, conduits, wiring, bulbs and
athier appurtenaness, if any, installed to flluminate the Paths.

‘Rerson™ means an  individual, -Frm, corporation, partnership,
assoctation, trust or other Jegal entity, or any combination theracf,

"Plar* means 2 final secondary plat of a portion of the Development
Area executed by Declarant and vecorded in tie Office of the Recordar of
Hamilton County, Indlana,

“Fond” means 2 body of water located in the Development Area and
depicted on the Genesal Plan of Development (other than the Lake) and
"Ponds® means all of sach bodies of water (other than the Lake),

) ize” means a street, lane, rond, driveway or other right-of-
way designed to provide access fo one or more Lots that has not been
accepled for mnintenance by a publiv awthority.

" means a security gate controlling accass 1o and from a
Private Drive.

. means a fund estnblished and maintained
by the Corporation to meet the cost of periodic maintenance, repaits, renewal
and replacement of the Community Atea and the Common Facilitjas.

“Residencs™ means a stracture intended exclusively for occupancy by
a single family together with all appurienances thereto, including private
garage and optbuildings and recreational facilitfes usval and incidental to the
use of » single family residentfal lot,

“Bestrictions™ means the covenants, conditions, eascrments, charges,
Hens, restrictions, rules and regutations and all other provisions set forth i
this Declaration, all applicable Supplemental Declarations and the Repister
of Regulations, as the same may from time 1o tinie be amended.
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spister of Repulations” means the document confaining rules,
regulations, policies, and procedures adopted by the Board of Directors or the
Architectural Review Board, as the same may from tirae 1o time be amended,

Round-Abont® means the fraffic circle at the intersection of 131st
Street and River Road

"Secting® means that portion of the Development Area that Is depicted
on a Plan

*Site Fumiture and Facilities™ means any fornitute, trash containers,
scuipture or other furmiture, fixtures, equipment or facilities constructed,
installed or placed in the Development Area by Declarant or the Corporation
and intended for the common use or benefil of some, if not &ll, of the
Owpars.

*Sireet Trces” means the trees planted hy Declarant within the right-of-
ways of publie streets (including the medians thereof) within and adjacent to
Prairie View, as the same may be replaced form time te fime.

"Supplements] Declaration” means the Supplemental Daclarations of
Covenants and Restrictions for each of Brooks Landing, Chapman’s Claim
and Moffitt Farm and any Flat or other supplementary declaration of
covenants, conditions or restrictions which may be recorded and which extends
the provisions of this Declaration or any previously recorded Supplemental
Declaration to a Section and contalns such complementary or supplsmentary
provisions for such Sectivn ss are required or pennitted by this Dedaration.

TTraet’ means the land described in Exhitnt C and such other reat
estate a5 mmay from time to tme be annexed thereto under the provisions of
Paragraph 3 hereof,

“Zaning Avthority” with respect to any action means the Director of
the Depaniment of Economic and Community Development of the City of
Carmel o1, where he lacks the capacity to take action, or fails to take such
action, the governmental body or bodies, administrative or judicial, in which
authordty is vested under applicable Iaw to hear appeals from, or review the
action, or the failure to act, of the Dicacter.

2. Dudaralion. Declurant hereby expressly declares that the Tract and any
additions thereto pursuant to Paragraph 3 hereof shall be held, transferred, and cccupied
stbject to the Restrictions, The Ownsr of any Lot subject to these Restrictions, by (i)}
acceptance of adeed conveying thile thereto, or the execution of 2 contract for the purchase
thexeof, whether from Declarant or 2 subsequent Qwner of sath Lot, or (i) by the act of
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occupancy of any Lot, shall accept such Jeed and exscute such contract subject to each
Restriction and agreement herzin contained, By acceptance of such deed or execution of
such contract, each Owner acknowledges the riphis and powsars of Deuclarant and of the
Corpotation with tespect to these Restictions, and also for itself, its heirs, personal
sepresepiatives, successors and assigns, covenants, agrees and consents {o and with
Dedarant, the Corperation, and the Owners and subseguent Owners of each of the Lots
affected by these Restrictions to keep, observe, comply with and perform such Restrictions
and agreement,

3. Additions 1o the Traef. Declazant shatl have the right to bring within the
schems of this Declaration and add to the Tract real estate that is a Part of the
Development Area or that is contlguous to the Development Area. In determining
contiguaity, public rights of way shall not be considered.

The additions authorized under this Paragraph 3 shall be made by the filing of record
of one gr more Supplemental Daclarations with respect 10 the additional real estate and by
filing with the Corporation any revisions te the General Plan of Development necessary to
reflect the scheme of development of the additional real estate. Unless otherwise stated
therein, such revisions to the General Plan of Development shall niot bind Declarant to
miake the proposed additions. For purposes of this Paragraph 3, a Plat depicting a portion
of the Development Avea shall be deemed a Supplemental Declaration.

4. Thelake.

(x} Davelopment. Declarant intends, but is not obligited, {o
develop the Lake, Declnrant resetves the right, subsequent to comanencemant
of development of the Lake, to determine the size and configuration thereof
(which muy vary from that depicted on the Generat Plan of Development
attached as Exhibit B hereto).

(b) Title and Maintenanes, Declarant shall convey title to the Lake
to the Corporation, The Corporation shall be responsible for maintaining the
Lake. The Maintenance Costs of the Lake shall be assessed as a General
Assessnient against all Lots subject to assessment. Bach Owner of a Lot that
abuts 1ha Lake shalt be re ponsible at all times for mainiaining so much of
the bank of the Lake above the pocl Tevel as constiintes a padt of, or abuls,
his Lot {exclusive of the Lake Liner and any Path) and shall keep that portion
of the Lake abutting his Lot free of debris and otherwise In reasonubly dlean
condition,

{c) Ilse. No boats shall be permitted vpon any pact of the Lake
except if and to the extent authorized by the Board of Direttors and then
subject to such roles and regulations as may be adopted by the Bpard of
Directors. No dock, pier, wall or other struclure may be extended into the
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Lake without the prior written consent of the Architectural Review Board and
such governmantal authority as may have jurisdiction thercover No
swimming will be permitted in the Lake except if and to the extent authorized
by the Board of Directors, Each Owner of a Lot abutting the Lake shall
indesnmfy and hold harmless Declarant, the Corporation and each other
Qvmer against al logs or damage Incurred as a result of injury to any Pezson
or damngs {0 any property, oras a result of any other cause or thing, arising
from or related to use of, or access 10, the Take by any Person who gains
gocess thereto from, OVEr or actoss such Owners Lot. Declarant shitl have
1o liability 10 any Porson with respect to the Lake, the vse thereof of access
thereto, or with respect to any damage to any Lot resuiting from the Lake or
the proximity of a Lot thereto, including Joss or damage from exosion.

(3) LakeLiner. Halake Liner is nstalled at time of development
of the Lake, the stability of the water level in the Lake will be dependent
upon mainlenancs of the integnty of the Lake Liner. It a Lake Liner is
installed, the Corporation shall be responsible for maintenance of the Lake
Liner and the Maintenance Costs thereof shall be assessed as a General
Assessment against all Lots subject to assessment except that an Qumer who
causes or permits any damage to the Lake Liner shall be solely responsible
for the cost of xepairing such damage and chall inderanify and hold harmless
Declarant, the Corporation and each other Owner ogainst 2ll loss or damage
incurred a5 a result nf injury to ery Petsun or damage to any property, or 8s
a resuit of any other canse or thing, arising from or related to damage o the
1 ake Liner caused by such Owner or any Person having or gaining sccess to
such Owner's Lot with the knowledge or consent of such Qwner.

5 ThePonds

{o) . Declarant intends, but is not obligated, 10
develop the Ponds,  Declarant reserves the right, subsequent 10
cornmencement af development of the Ponds, to determine the size and

configuration thereof (which may vaty from that depicted on the General Plan
of Development attached a5 Exhibit B hereto),

(b} Title_snd Maintenance. Deciarant shall convey title lo the
Ponds to the Corporation. The Corporation shall be responsible for
maintainiog the Ponds. The Maintenance Cosls of the Ponds shall be
assessed a3 o Ceneral Assessment against all Lots subject to assessment,
Each Ovwner of a Lot that abuts a Pond shiall be responsible at alt times for
maintaining so much of the bank of the Pond above the poul level as
comstitules a part of, or abuts, bis Lot {exclusive of any Pah) and shall keep
that portion of the Fond abutting His Lot free of debris and otherwise In
reasonubly clean condition.
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{c)  Use. Noboaws shall be permitied upon any part of a Pond. No
dock, pier, wall or other structure may be exiended into a Pond without the
prior written consent of the Architectural Review Board and such
governnental authorlty as may have jurisdietion thercover. No swimming will
be parmitted in any Pond excep! if and to the extent suthorized by the Board
of Directors, Each Gwner of a Lot abutting a Pond shall indemnnify and hold
harmless Peclarant, the Corporation and each other Owaer against all loss or
damage incurred as a result of injury to any Person or dumage to any
property, or as a result of eny other cause or thing, anising from or velated to
use of, or aceess to, @ Pond by any Person who galns access (hereto from, over
or actoss such Owner’s Lot. Declarant shall have oo liability to any Person
with respect to a Fond, the use thereof or aceess theteto, or with respect to
any damage 10 any Lot resulting from a Pond or the proximity of a Lot
thereto, including loss or damage from erosion.

6. The Commons. Declarant shall convey title to the Commous to the
Corpotation. The Corporation shall be responsible for maintaining the Comraons and the
Muintenance Costs thercof shell be assessed as o General Assassment against all Lots
subject to assessment, Except forunderground wtility facliities, no permanent improvements
shall be made to or instalied on the Commons other than Hehting, seating, walkways,
planting structares and fountaing or other nonrecreational water features, The use of the
Commons skiall be subject to mles and regulations adopted by the Board of Directors which
are not inconsistent with the provisions of this Declarstion or any Supplemental Declaration.

7.  Parks. Declorant shall convey title to the Parks to the Corporation. The
Corporation shall be responsible for maintaining the Parks ond the Maintenance Costs
thereof, together with any costs incurred by the Corporatlon in connection with the
fmprovement thereof, shali be astessed ns a General Assessment against all Lats subject to
assessment. ‘The use of the Parks shall be subject to yules and regolations adopted by the
Carporation which are not inconsistent with the provisions of this Declaration or any
Suppleraental Declaration,

8.  Community Center. Declatant intends, but is not obligated, to construct fn
the area designated on the General Plan of Development as the Community Center a club
house, bath house, swimming pool, tennis courts and other recreational and community
facilities # development of the Development Area should, in the sole judpment of
Dedarant, justify such construction. I Declamnt undertakes the development of the
Community Ceater or any part thereof, Declarant interuls upon completion of consinuction
1o convey {he same to the Corpomtion prior to the Applicable Date free and clear of all
finaneial encombrances and ofher lizns securing indebledness of Declarant but subject to
the right of Declarant to use the Coramunity Center as provided in Paragraph 22(z), The
Corporation shall be responsible for maintenence of the Comununity Center and the
Maintenanee Costs thereof shall be asvessed as a General Assessment egainst all Lots
subject 1o assessment, The Board of Directors may adopt such rules and regulations with
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respect to the use of the Community Center as it deems apprapriate and may charge
reasonable fees for the use thereof, but no rule, regulation ot chasge shall be inconsistent
with the provisions of this Declaration or any Supplemental Declaration,

9. Dreipige Sysiem. The Drainage System has or will be construsted for the
purposs of contrelling drainage within and adjacent to the Development Axea and
maintaiming the water level in the Lake and the Ponds, The Corporation shall maintain the
Dirainage System to the extent pot maintained by the Drainage Board and the Maintennnee
Costs thereof shall be assessed against 2ll Lots subject to nssessment serviced by that part
of the Drainage System with respect to which Maintenance Costs are incurred. Bach Owner
chall Be individually Yiable for the cost of rmatatenance of any drainage system located
entirely upon his Lot which s devoted exclusively to drainage of his Lot and is not
muintained by the Drainage Board,

10.  Paths and Path Lights. Declarant may, but is not obligated 1o, instail the
Paths and Fath Lights at the approxdmate locations depicted on the General Plan of
Development and may rescve easements for suck purpose over amd ACross Loz, ¥
instalied, the Corporation shall operate and maintain the Paths and Path Lights and the
Maintenanee Costs thereof sball be assessed as 2 General Assessment against all Lots
subject to assessment. The PBoard of Directors may adopt such rules and regulations with
respect 1o the use thereof 25 it mey decm approprinte {ncluding but not Hmited to the
prokibition of the use of all or some of the Paths by bicycles, skateboards and/or motorized
or norvmotorized vehicles,

13,  Private Drives and Private Gates.

(a) Mpaintenanes of Private Drives. Ugless othicrwise provided in
a Supplementary Declaration, Peclarant shall maintain each Private Drive in
good condution satisfactory for the purpese for which it was constructed until
the earller of (i) December 31, 1939 or (ti) the date on which Residences
have been construcied on seventy-five peresnt (759%) of the Lots fronting such
Private Drive, at which time responsibility for the maintenance thereaf shall
be atsmed by the Corporation, The Majntenance Costs Incurred by the
Corporation in maintaiging a Private Drive shall be assessed apainst all Lots .
whose principal means of vehicular access fo 2 public right-of-way is over and
across such Private Dive.

)] Maintenance_of Private Gates.  Private Gates shall be
mainfained by the Corporation. The Maintenance Costs ncurred by the
Corporation fu maintaining Frivate Gates shall be assesed against all Lots
whase principal access to a public right-obway is throuph a Private Gate.

12. EMMMWM. The Corporation shall maintain the
Entry Ways and allimprovements and plantings thereon, and the Maintenance Costs thereof
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shall be assessed as o General Assessment against all Lots subject 1o assessment. Grass,
trees, shrubs and other planiings located on an Entry Way shall be kept neatly cut,
coltivated or trimmed as reasonably required to maintain an attractive sntrance to Prairie
View or a part thereof. All entrance signs located on an Entry Way shall be malntained 5t
2l times In good and sightly conditfon sppropriate te a firsiclass residential subdivicion.
Uriless the Board of Directors determines that all or some of the Landseape Easements
shall be mointained by the Corporation and the Malntenance Costs thereof assessed as a
General or Parcel Assessment, the Owner of each Lot upon which a Landscape Easement
is located shall at his/her axpente keop the grass, trees, shrobs and other plantings located
on & Landscope Easement neatly cuw!, coltivated or irimmed a5 reesonably necessary to
maintain the same at all times in o good and sightly condition appropriate to a frst-class
residential subdivision and, if such Owner fails to do so, the Corporation may undertake
such maintenance and assess the Maintenance Costs thereof as a Special Assessment agalnst
such Lot

13, Commonltighting. Declarant may, but is not obligated to, install Cammon
Lighting in the Tract ond may reserve casements fox such purpose over and across Lots,
If installed, 1ha Corporation shall opesnte nnd maintain the Common Lighting and the
Maintenance Costs (heceof shall be assessed as a General Assessment against all Lots
subject to assessment,

4. Site Fumniture and Facilitiss, Peclarant may, but is not obligated lo, constracl,
install or place Site Famiture and Facilities in the Tract, 1€ it does so, tille thereto shall be
conveyed 1o the Corporation. Afier conveyance to the Corporation, the Corporation shall
maintain the Site Furniture and Facilities and the Maintenance Costs thereof shall be
assessed as g General Assessment against all Lots subjeet 1o assessment,

15. Round:Aboutand Strest Trezs. The Corporation shall suaintain the Round-
About {sxclusive of the street pavement, curbs and drainage structures and tiles) and the
Street “Trees (including replacement of such trees as sppropriate), and the Mafmenance
Costs thereof shall be assessed as a General Assessment against ali Lots subject to
assessment.

16, Prairie View Homeowners Association, Ine.

{a) Munbership. Each Owner shalt sutomatically bz a Member
and shall enjoy the privilsges and be bound by the obligatons contained in
the Aricles and Bylaws, If a Person would realize upon his security and
become an Owner, he shall then be subject to all the requirements and
limitations imposed by this Declaration on other Ownets, including those
provisions with respect to the payment of Assessments,
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. “The Corporation shall have such powers 25 at¢ set
forth in this Declaration and in the Articles, together with all ather powers
that belong to it by law,

{© Classes of Members, The Corpotation stall have 2 single class
of members.

@ Vofiog and. Other Rights of Mewbers. The: voting and otber
rights of Members shall be 25 spacified in the Anicles and ByLaws.

(&) Reserve for Replacements. The Board of Directors shall
establish and muistain the Reserve for Replacements by the allovation and
payment 1o such reserve fung of an amount determined annually by the Baard
to be subflcient 10 meet the cost of perindic maintenance, repalr, renewal and
replacement of s Community .Area and the Common Facilities. In
Jeterminiag the amount, the Board shall take into conslderation the expeeted
useful Iife of the Comnmity Aren and the Comenon Fagilities, projected
increases in the cost of materials and Iabor, Interast 1o be earned by such fund
and the advice of Declarant ot such consultants gs the Board may employ.
The Reserve for Replacements shall be deposited in a special account with
o Jending institution the accounts of which are insured by an ageney of tho
United States of America or may, in the discretion of the Board, be invested
in, obligations of, or fuliy guaranteed as to principal by, the United States of
America, Prior to the Applicable Date, funds from the Reserve for
Replncements may be withdrawn and applied at the dircction of Declarant to
meet the costs of perindic maintenance, repairs, senewal or replacement of
the Community Area and the Common Fagilities.

i ards. In each instance in which ihis
Dedaration fmposes on e Corposation @ maintenance obligation with
respect to the Community Area or & part thereof, the Corporation shall
maintain the Community Area or designated part thereof n pood condition,
otder nnd repalr substantfally comparzble to its condition when originally
constructed, installed or planted and compatible in appearance and utilitywith
a frstclass residential subdivision. Girass, trees, shrubs and other plantings
tocated on the Community Area for which tha Corporation has mainienance
responsibility shall be kept neatly cul, cultivated or trimmed as reasonably
renquired and otherwise maintained at all times in good and sightly condition
appropriate 10 2 first-class residentiel subdivision.

(&) Wmmuwmwm Unless at least
twothirds of the Mongapees, (based on one vole for each first nongage
ovmed) or twothirds (2/3) of the Members (other than Declarant) have given

their prior written approval, the Comporation, the Board of Directots and the
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Owners may not: (i) except as authorized by Paragraph 19(a), by act or
omission seek 1o abandon, partiton, subdivide, encumber, seil or transfer the
Comemunity Area {(but the granting of easements for public wtifitles or other
public purposes consistent with the intended use of the Community Area shall
nm be deemed a transfer for the purposes of this elause); (i) fail to maintain
fire and extended coverage jnsurance on insurable Community Arez on a
current replacement cost basis in the amount of one hundred percent (10095)
of the insurable value (based on current replaceraent cost); (ili) use hazard
Ingurancs proveeds for Josses 1o any Commuaity Area for other than the
tepair, replacement or reconstruction of the Communlty Area; (iv) change the
methed of determining the obligations, assessments, dues or other charges
that may be levied against the Qwner of e Residence; {v) by act or omission
change, waive or abandon any scheme of regulations or their enforcement
Dertzining (o the architectural design or the exterior appenrance of
Residences, or the mainteannce and upkeep of the Community Area; or (vi)
fail to mzintain the Reserve for Replacements in the amount required by this
Dedaration or any Supplementat Declagation,

(hy Mergers. Upon a merger or consolidation of another
corporation with the Corporation, its properties, rights and obligations muy,
as provided in its anticles of incotporation, by operation of Inw be transferred
to angther surviving or consolidated corporation or, sliematively, the
properties, xights and pbligations of anotber corporation may by operation of
Jaw be ndded to the propertics, rights and obligations of the Corporation ss
1 surviving corporation pursuant to a merger, 'The suviving or consolidated
corporation may administer the covenants and restrictions established by this
Declaration within the Tract together with the covenanis and restrictions
esioblished wpon any other properties as one scheme, No merger or
consolidation, however, shall effect any revocation, change or addition 1o tha
covenants established by this Declaration within the Tract excspt as
hereinafter provided,

17, Asstssmenls.

- . ]

a) o anis.
Declarant hereby covenants, and each Owner of any Lot by acceptance of 2
deed ihersto, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Corporation the following: (1} General
Assessments, (2) the Community Aren Inilia) Assessment, (3) annual and
special Parcel Assessments, {4) Architectural Control Assessments (1o the
extent levied) and (5) Special Assessments, such Assessments to be
established and collecied as horsinafter provided.




¥t two (2) or more Lots originally shown on 3 Plat are consolidated as
a single Lot by virtue of partinl vacation of a Plat, or it 2 Lot Is divided by
conveyance of portions shereof to owners of adjacent Lots, thex, in ither such
event, the vacated or divided Lot(s) shall cease 1o be Lots for purposes of
Assessments under this Paragraph 1T

All Assessments, together with interest (heseon and costs of collection
thexeof, shall be 2 chiarge en the Jand and shall be a continuing lien upon the
Lot against whith cach ‘Assessment is made unil paid in full. Each
Assessment, together with interest thereon and costs of collection thereof,
sholl also be the persanal cbligation of the Person who was the Owner of the
Lot at the time when the Assessment became due.

() SGenersl Assessment.

) ‘Purpose of Assessrisot. The General Assessment
levied by the Corporation chalt be nsed exclusively 1o promole
{he recreation, health, safety, and welfare of the Owmers of Lots
and for the improvement, malntenance, repair, replacement and
operation of the Comumunity Area and Common Facilities.

] Basis for Asssssrnent-

) Each Lot owned by
a Person other than Declarant shall be assessed
at & uniorm rate without regard to whether a
Residence hus been constructed vpon the Lot

() LotsOwaedby Declacat: NoLot
owned by Declarant shall be assessed by the
Corporalion exeept such lols @5 have been
improved by the constuction  thezeon  of
Residences which shall bs subject 10 pssessment
as provided in Clavse (1) zbove.

3) Chapge in.Bash. The basis for

such change is approved by () twothirds (2/3) of
the members {excluding Declarant) or twothinds
(2/3) of the Mortgagees (bzsed on one vote for
cach first moxtgage owned) who are veting in
person or by proxy ata meeting of such mémbers
duly called for this purpose.
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i) Method of Assessment. By 2 vote of a majority
of the Dceciors, the Board of Directors shall, on the basis
specified in subparagraph (i), fix the General Assessment for
ench assessment year of the Corporation atan pmount sufficient
fo meet the obligations imposed by this Declaration and all
Supple-mental Declarntions upon the Corporation, The Board
of Priractors shall establish 1he date(s) the General Asscssment
shalt become due, and the manner in which it shall be patd.

{iv) Aliocation of Assessment. Certain of the costs oi
maintzining, operating, restoring or replacing the Community
Arca and Common Facilitics have been allocated i this
Delaration among Owners of Lots on the basis of the location
of 1w Jands znd Improvements constitating the Community
Area and Common Facilities and the intended use thereof. In
determiping the General Assessmenl, cosls anid eXpERSES which
in necordance with the provisions of this Declaration are to be
borne by all Owners shall first be allocated to all Owners.
Costs and expenses which in accordance with the provisions of
this Declaration are 1o be borne by the Gwners of cerlain Lots
shall then be alocated to the Owners of such Lats, ‘The
provisions of sutpasagraph {if) foruniform assessmext shali not
be deemed to require that all mssessmenits agaitst vacant Lots
or Lots improved with comparble types of Residences be
equal, but only that each Lot be assessed uniformly with zespect
to comparable Lots subject to sssessment for similar costs and
expenses.

()  Community Area Initial Assessment. Except as otherwlse
provided in Parograph 32 of this Declaration and unless otherwise provided
in a Sapplemental Declaration, on the eatller of (i) the datea Lot is conveyed
by Daclarant to an Qwner {other than the holder of 2 first morigage on such
Lat in a conveyance which constitutes a deed in lieu of foreclosure), (i) the
date a Residence constracied on the Lot has been certified for occupancy by
the Zoning Anthority or (iif) the date Resldence oo the Lot is fiest oceupied
by an Owner upon completion of construction thereof, there shall be due and
payable to the Corporation by the Owmer of such Lot the sum of Five
Fundred Dollacs (5500.00) which shail be deposited in the Reserve for
Replaccmnents maintaincd by the Corporation.




(@)  Parsel Assessments

i) W&Pm\%eﬁm&n&sﬁdl
be wused for such purposes a5 are anthorized by the
Supplemental Declaration for such Parcel.

(i) Method_of_Assessment. A annual Parcel
Assessment shall be levied by the Corporation against Lots in
a Parcel using the basis set forth in the Supptemental
Declarativn for such Parcel, and collected and disbursed by the
Corporation. The Board shall fx in accordance with the By-
Yaws and the provisions of any Supplemental Declaration the
anoual paseel assessment for each Farcel, the date(s) such
Assessment shall become due, and the mannst in which it shall
be paid.

(i} Special Assessments. Ta addition to the aonusl
Parce Assessment, the Corporation may levy in any fiscal year
a special Parcel ‘Assesument against one OF more of the Lot In
2 Parcel for the purpise of (&) defraying, in whole or in patt,
the cost of oy construction, TeGoRStIICiON, repair of
yeplacement of 8 capital improvement upon the Pareel,
including fixtures and personal property celated thereto,
privided that any sueh Assessment shail have the sssent of a
majority of the Owacts of Lats in the Parcel who are voling In
person or by proxy at 2 rneeting of such Owacrs duly calied for
this purpose ar (8) defraying any Maintenance Costs incurred
i satisfying any requirements imposed on the Corporation by
a Supplemental Declaration relating to a Farcel.

€ Agchitestral Control Assessment: 1f any Ovmer fails to comply
with {he requirements of Paragraph 4 of 2 Supplemental Declaration relating
1 the Pares) in which such Ouwner’s Lot is Jocated and/or the provisions of
Paragraph 16 of this Declaration, then the Corporation may levy agalnst the
Lot awied by snch Ovmer an Assesstent in an amount determined by the
PBoard of Directors which docs not exceed the greater of {i) One Hundred
Dollars ($100,00) for each day that such failure contipues after written notice
thereof 3s given by Declarant or the Corporation to such Owner of (i) Ten
Thousand Deltats {$10,000.00). Such Assessment shatl constitute a lien upen
the Lot of such Owner and mey be enforced in 1he mamer provided i
subparagraph (h) below. The levy of an Architectural Control Assessment
shall be in additien to, and not In Leu of, any other remedies available to
Declarant and/or the Corporation provided in this Declaration, mt jaw orin
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ety in the case of the failure of an Owner to comply with the provisions of
this Declaration and all applicable Supplemental Declarations,

Special_ Assessment.  In addition to such ofher Special
Assessments zs may be anthonized harein, the Corporation may Jevy in any
fiscal year a Special Assessment applicable 1o that Yyear and not more then the
next four (4) succeeding fiseal years for the purpose of defraying, in whols or
in part, the cost of any construction, repair, or replacement of a capital
improvement upon the Community Ares, including fixtures and personal
praperty relating thereto, provided that any such Assessment shall Bave the
assent of a majority of the votes of the Members whose Lots are subject to
assessment with respect to (e capital improvement whe are voting in person

or by praxy at & meeting of such members duly called for this purpose.

}) 1 agsessreents.  The General
Assessment and Parcel Assessments shall commence with respect ipassessable
Lots within a Parcel on the first day of the monih foltowing conveyanee of the

* first Lot fn the Parcel to an Owner who is not Declavant, The iniual

Assessment on any assessable Lot shall ba adjusted according to the days
remefning i the menth in which the Lot became subject to assessment,
Notwithstanding the foregoing, if an Owner owns more than two (2}
unimpraved Lots, the General Assessment shall not commence with respect
to such unimproved Lots untl the earller of (i) the date the Owner
commences constuetion of a Residence thereon or (if) the first day of the
stk month following the dnte the Qwner ncquired title to the Lots,

(1) 1 &
Lorporation. Any Assessment not paid within thirty (30) days after the fdue
date may upon resofution of the Board of Directors bear interest from ihe
due date at a percentage rate no greater thar he current statutory maxdmum
ansual interest rate, to be set by the Board of Ditectors for each assestment
year. The Corporation shall be entitled to institute in any court of compstent
Jurisdictlon any lawful zction to collect a delinguent Assessment plus sy
CEpEnses or cosls, inchuding atlomeys® fees, ineurred by the Corporation in
collecting such Assessment. Jf the Corporation kas provided for collection of
any Assessment in instaliments, upon default in the peyment of any one or
more installments, the Corporation may accelerate payment and declare the
entire balance of said Assessment due and payable in full, No Ownet may
waive or othierwise escape Hnbilfty for the Asvessments provided for herein by
nonuse of the Community Area or the Common Faciities or abandopment
of his Lot

{ inatl ien_to_Morigages. The iien of the
Assessments provided for herein against a Lot shalt be snbordinate 1o the Jien
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of any recorded first morigage coveriog such Lot and to any valid fax or
special assessment Hen on such Lot in favor of any governmantal tadng or
assessing authority, Sale or transfer of any Lot shalt not affect the assessment
len. The sale ot transfer of any Lot pursuent to morgage foreclosure or any
proceeding in Hen thereof shall, heowever, extinguish the len of such
Assessments as (o payments which became due more than six (6) months prioc
10 such sale or ramsfer. No sale or transfer shall relieve such Lot from
Linbility for any Assessments thereafter becoming due or from the lien theyenf,

0)  Cortifcates. 'I‘.heCoxpuraﬁausha!l,upondcmandbynn()mcr.
at any time, furalsh a cectificate in wnling signed by an officer of the
Corporation that the Assessments on a Lot have been paid or that certain
Assessments remaia unpaid, as the ease may be.

(k)  AnpualBudget. By nmajority vole of the Divectors, the Board
of Directors shail adopt 2n annoal budget for the subsequent hsm! year,
which shall pravide for allocation of expenses in such 8 manner that the
obligations imposed by the Beclatation and all Supplemental Declarations will
be met,

18, Architectural Control.

(&) The Architeeral Review Board. An Architecwural Review
Board consisting of three (3) o more Persons a5 provided in the ByLaws shal}
be appointed by the Board of Directors,

(b) Pupose. The Architectural Review Board shall regulate the
external design, appeatance, use, location and muintenance of the Tract and
of improvements thereon in such manner as to preserve and enhance values
and to maintaln a harmonious relationship among steuctures, improvements
and the naturad vegetation and topography,

() Conditions, Except as otherwise expressly provided in this
Decloration, no improvements, alterations, xepairs, change of colors,
excavations, changes in grade, planting or other work that iy any way alters
any Lot or the exterior of the jmprovements located thereon from its natural
or impraved state existing on the dute such Lot was frst conveyed in fes by
Declarant to another Cwner shall be made or done withont the prior approval
by the Architeciural Review Board of a Lot Development Plan therefor,
Prior to the commencement by any Owner other than Declarant or a
Designated Builder of (i) comstruction, ereclion or alteration of any
Residence, other bullding, fence, wall, swiniming pool, tennis court, patio, or
other stracture on a Lot or (i} any planiings or exterfor lighting ona Lot, a2
Lot Development Plan with respect thereto shall be submitted to the
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Architectural Review Board, and no Residence, other buflding, fence, wall,
swimming poo!, fennis court, palio of other sticture ghall be commenced,
erected, maintained, improved, altered, made or done, or any plantings mede
or exterior lighting installed, by any Person other than Declarant or a
Deesignated Builder without the prior written approval of the Architectural
Revisw Board of a Lot Development Plan relating to such canstruction,
erection, aleration, plantings or lighting. Such approval shall be in addition
to, and not in lieu of, ell approvals, consents, permits end/or variances
required by law from governmental antherities having jurisdiction over Praitie
View, and no Owner shall undertake any construetion activity within Prairie
View unless all lepal requirements have been satisGed. Each Owner sholl
complete all improvements to a Lot strictly in accordance with the Lot
Development Plan approved by the Architectural Review Board, As used in
this subparagraph (¢}, “plantings” does not include flowers, bushes, shrabs or
other plants having 2 height of less than eighteen (18) inches.

(@)  Procedurcs. In the event the Architeciural Review Board fuils
to approve, modify or disapprove in writing a Lot Development Plan within
sixty (60) days sfter motice of such plan fias been duly filed wilh the
Aschitectural Review Board in accordance with procedures established by
Declarant or, subsequent to the Applicable Date, the Board of Directors,
approval will be deemed denied. A decision of the Architeciural Review
Borrd {ncluding a deniat resulting from the failure of such Board to act on
the plan within the specified period) may be appealed to the Board of
Directors which may reverse or modify such declsion (including approve a Lot
Development Plan deemad denied by the failure of the Architectural Review
Board to ect on such plan within the specificd period) by a twothirds (2/3)
vote of the Directors then serving.

(&) Cnidelines and Stapdards. The Architectural Review Board
shiall have the power to establish and modify from time to time such written
architectural acd landscaping design guidelines and standards as it may deem
appropsiate to achieve the purpose set forth in subparagraph (b) 1o the exient
that such design guidelines and standards are not 1o conflict with the specific
provisions of 1his Declaration. Any such guldeline of standard smay be
appealed to the Boutd of Directors which may terminate or modify such
guideline or standard by a twothirds (2/3) vote of the Directors then serving.

(0  Application of Guidellnes and Standards. The Arcliitectural
Review Bnard shall apply the guidelines and standards esteblished pursuant
1o subparagraph (¢} in a fait, uniform and reasonable manner consistent with
the discretion inherent in the design review process, In disapproving any Lot
Development Blan, the Archilectural Review Board shall furnish the applicant
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with specific reasons for such disapproval and may suggest modifications in
snch plan whichwould render the plan acceptable 10 the Board it resubmitted,

&) Desipn Consiltapts. The Architectural Review Board may
wtifize the services of architects, engineers and other Personspossessing design
expertise and experience in evaluating Lot Development Plans. No
presumption of any conflict of Interast or mpropristy shall be drawn of
seeumed by virtue of the fact that any of suth consultants are affAiated with
Declarant o & Designated Builder ot may, from Yme to time, represent
Persons f'ing Lot Deyzlopment Blans with the Architscural Raview Board.

Mﬂm&mﬁm ‘[he Architectural Review
Toard shall not b required to consider any Lot Development Plan submitted
by an Ovmer who is, ot the time of submission of such Lot Development Plan,
inviotation of the requirements of Paragraph4 of a Supplemental Declararion
relating to the Pareel in which such Owner's Lot i located and/for the
provisions of this Paragraph 18, unless such Owner sibmits 1o tho
‘Acchiteciural Review Board with such Lot Development Plan an imevocable
agreement and undertaking (with such surety as the Board mey reasonably
require) to remove from the Owaer's Lot any impravements, landscaping or
exterior Hghting constracted and/or instalied prior to the submission of aLot
Development Plan {or constructed and/or installed In violation of a previously
approved Lt Development Flan) to e extemt any such previously
constructed and/or Tnstalted improvement, landscaping of exierior Highting is
not subsequently gpproverd by the Aschitectural Review Board. The
Avchitectutal Review Board shall huve the power to recommend to the Board
of Directors that the Corporation assess an ‘Architectural Control Assessment
against any Owner who fails 10 comply with 1he requirements of Paragraph 4
of 2 Supplemental Declaration o Paragraph 18 of this Dedlaration. Under
fo circumstances shall any action o inaction of the Architectural Review
Board be deemed to be unreasonable, arbilrary or capricious if, at the time
of such decistor, the Person having submitted a Lot Development Plan for
approval by the Azchitectural Review Board hos violated Paragraph 4 of 2
Supplemental Pedaration or Paragraph 18 of this Declarativa and such
violation remains uncured.

{0 W{D&mﬂlﬂn Declarant intends that the members of
the Architectural Review Board axercise discretion in the performance of
their duties consistent with the provisions of subparagraph (f), and every
Owner by the purchase of a Lot shall be conclusively presumed 10 have
consented to the exerdse of discretion by such members, In any judicial
proceeding challenging 8 determination by the Architeciural Review Board
and in any action injtiated 1o enforce this Declaration in which an abuse of
discretion by the Aschitectural Review Board is raised as a defense, nhuse of
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discretion may be established only if & reasonable Person, weighing he
cvidence and drawing all inferences in favor of the Board, could enly conclude
that such detarmination constituted an sbuse of discretion,

4] . Neither the Architectural Review Board, nor
any member thereof, nior any agent thereof, nor the Declarant shall be
responsible jn any way for any defects in any pluns, specifications or other
materials submitted to i1, nor for any defects in any work done aceordiag
thereto. Further, the Board does net make, and shall not be deemed by
virtus of any action of approval o disapproval taken by it to have made, any
sepresentation oy warranty as to the suitability or advisability of the design,
the ingineering. the method of constraction fovolved, or the materials to be
use

[3) Inspection. ‘Members of the Architectural Review Board moy
Inspect wark being pesfoumed to assure compiiance with these Restrictions
and sppiicsble regulations.

18, Qmﬁwmmﬁﬂﬂhﬂﬁ

{a) Oumership. The Compmnity Arta and the Common Facilities
¢hall yemain private, and neither Decinrant’s execution or recording of an
instrument peoriraying the Comumunity Area, nor the doing of any other act by
Declarant is, o7 is imended 10 be, ot shall be construed as, a dedication to the
public of the Community Arca of the Common Fadilities. Declurant or the
Corporation 2y, however, dedicate or transfer all or any part of the
Community Asea or the Commaon Facilities to zny public agency, anthority or
wtitity for use as roads, utilities, parks or other public purposes.

) . Declarant expressly disclatms any wazraaties
or reprasentations regarding the density uf use of the Community Axe of any
factlities Tocated thercon.

{c) Qm&amgﬁhy_@mﬂmlmﬂ ‘Ihe Corporation, subject to the
xights of Dedarant and tho Cwiers set forth in this Declaration, shall bo
responsible for the cxclusive managesment and contsol of the Community Aréa
and all improvements thereon {including Common Facilities and other
furnishings and equipment related thereto), and, except a3 otherwise provided
herein ot in aSupplg:mcmaI Declaration, shell keep the Community Areaand

Common Facilities in good, clean, attractive asd sanitaxy condition, order and
repair.

() Easemsns of Enjpyment. Np Person shall have any right or
easement of enjoyment Tn or to the Community Area axcept to the extent
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granted by, and subject to the terms and provisions of, this Declaration or any
Supplemental Declaration.  Such rights and easements as are thus granted
shall be appurtenant to and shall pass with the title to every Lot for whose
benefit they zre granted, Unless otherwise provided in a Supplemental
Declaration or a Plat, all Qwners nay use the Faths, the Community Conter,
the Parks and the Commons subjsct to the xeserved rights of Declarant and
the Carporation. The Owners of Lots abutting the Lake or a Pond may nse
the Lake or a Pond, but such use shall be limited to fishing and such other
uses as may be nuthorized by resolution adopted by the Board of Directors.
Sibject to zesirictions on points of access, the Lake and the Ponds may be
used by 21l Qwners, but only for fishing and such other purposes as may be
suthprized by the Board of Directors, No Owner whose Lot does net abut
the Lake or a Ford shall have any right of aceess to the Lake or a Pond over
any Lot, but only such right of access over the Community Area as may be
designated on a Plat or by the Board of Directors for such purpose,

() Exent of Basements. The easements of enjoyment created
hereby shail be subject to the following:

1] the gt of the Corporation 1o cslablish
reasonable rules for the use of the Community Arca and to
charge reasonable admission and other fees for the use of any
recreational factlities focated In or constituting a pant of the
Comminity Arci except that no fee shall be churged to those
specifically anthorized to use such facilities by this Declaration
or any Supplemental Declaration unless the Corporation is -
specifically authorized to do 5o by this Declaration or a
Supplemental Declaration;

(D the right of the Corporation to suspend the right
of an Owner and a)! Persons whose right 1o use the Paths, the
Lake, the Ponds, the Community Center, the Commons or the
Parks derives from such Owner's ownership of a Lot to use such
poctions of the Commmnity Area for any period during which
any Assessmesnt against his Lot remains unpaid for more thaa
thirty (30) days after notice;

@) the right of the Corporation to suspend the right
of an Owmer or any Person claiming through the Owaer 1o use
the Paths, the Lake, the Ponds, the Community Center, the
Conumons or the Patk for a period not to exceed sixty (60) days
for any other infraction of this Dedaration, any Supplemental
Declaration or the Register of Rogulations;
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{iv} the right of the Corporation to morigage any or
Al of the Community Area, the faeiliies constracted theresa
and the Common Facitities for the puxposes of improvements
1o, or repair of, the Community Ares, the faciities constructed
thereon or the Comimon Faciliies, pursoant to approval ot
wotkieds (2/3) of the voles of the Members (excluding
Pediarant) or twothirds (2/3) of the Mortgagees (based on one
vole for each first morigage owned), votng in petson or by
proxy 8t a regular meeting of the Corporation or 2 meeting duly
called for this purpose;

(v) the xight of the Corporation to dedicate Or
reanster all or any pait of the Comrsunity Area and/or the
Common Faalities to 265y publicagency, anthority o utiliry, but
po tuch dedicalion oF transfer shall be effective unless on
snetrument Signed by the apprapriate officers of the Corporation
acting pursuant te authority gtated by twothirds (2/3) of the
votes of the Members {excluding Dedarant) or twothirds (2/3)
of the. Morigagees (based on one yote for each first mosiguge
awned), sgreeing 0 such dedization or transter, has been
recorded; and

{vi) fhe right of Dedarant in any Supplemental
Declaration or Plat 10 zestrict the use of Community Axed
andfor Common Fadlilics located in a Section o {p) Owners
of Residences Jocated in cuch Section or (B) 1o other Qvmers
of lese than 2 of the Lots in the Tract.

it ce. The members of the family and the
guests of every Person who bas a right of enjoyment to the Coramunity Arca
and the Common Facilities may use fhe Community Ares and the Common
Facilities subject to such general vegulations consistent with the provisions of
this Dedaration and all Supplemental Declarations a5 moy be established
from 10ne to time by the Corporation and included within the Register of
Repulations.

® Damage er Destruction by Qwist, T the event the Community
Area or any Common Facility is damaged or destroyed by an Owner or any
of his guests, tenants, Ticensces, sgents, oF menmber of his family, such Owner
authorizes the Corporation 6 repair said damaged area; the Corpotation shuil
ropaly said damaged areaina good workmuatike mannerin conformance with
the orginal placs and specifications of the area tnvolved, or as the ares may
bave been modified of altered subsequently by the Corporation in the
disceetion of the Corporaiion. An amount squal to the Costs ineorred 10
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eliect such repairs shall pe assessed against such Owner ag 2 Special
ot and shall constitute o ey upon the Lot of sufd Owner,

® Land Use. Tots may be useqd only for residential
Purposes and only one Residence may be consttucted therbon,
Ne portion of any Lot may be sold or subdlvided such fhag
there will be thereby a grenter number of Residences in Prairie
Vizw than the mumber of original Lots depicted on the Fiats,
Notwithstanding any provision in the applicable zoning
ordinanee to the conleary, no Lot may be useqd for any “Special
Use” that fs oy clearlyincidentaf angd Recessary (o sinple famity
dwellings.  No home occipatien shall be conducted ar
maintained on any Lot pther thanone which does not canstitnte

generally or regularly condneted at another location whith is
away from such Lot Ng signs of any nehwe, kind or
deseription shall be erecied, placed, or permtted to remuin an
any Lot advertising a permitted home acenpation,

{n Huisances. No mufsance shall be permitted 10
exist er operate upon any Lot 50 as 1o be detdmental 1o any
other Lot in the vicinity thexeof or 1o jis occupants,

anfmals, antennas, signs, fences, walls ang screens, mailboxes,
storage tanks, awaings, storage and se el recreatlonial vehicles,
storage and use of machinery, use of ontdoor drying lines, trash
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containess, and planting, maintenance and removal of
vegelation on the Tract. The Architectural Review Board may
adopt general rules and regulations appropriate 1o cach Parcel,
whith rules and regulations may vary among Parcels. Such
general rules may be amended by a two-thirds (2/3) vote of the
Archilzctizal Review Board. Subsequent to the Applicable
Date, ony such amendment may be made only after 4 publle
hearing for which due notice to all affected Owners has bren
provided, and if such amendments are approved by a two-thirds
(2/3) vole of the Board of Directors. All general rules and any
subsequent amendments thereto shall be placed a the Register
of Regulations and shall constitute Restrictions,

{iv} Excenfions. The Architectural Review Board may
suthorize exceptions to or variances from the general rules and
regulations adopted pursuant to dlause (iif} if the Architectural
Teview Hoard can show good cause and aels in accordance with
adopted guidelines and procedures.

()  Maintenanes of Tract. To the extent that exterior maintenance
is not provided for in a Supplementnl Declaration, cach Owner shall keep alt
Lots owned by him, and all improvements therein or thercon, in good order
and repair and free of debris including, but not liraited to, the seeding,
watering, and mowing of all Jawns, the pruniag and cuttdng of all trees and
shrubbery and the painting (or other appropriate external care) of all
buildings and other improvements, a1l in a manner and with such frequency
as Is consistent with good property mansgement as determined by the
Architectural Review Board, In the event an Owner of any Lot in the Tract
shall fai to yonintain the premises and the improvements sitnated thereon, as
provided herein, the Corporation, after notice 10 the Gwier a5 provided by
the By-Laws and approval by two-thirds (2/3) vote of the Board of Direttars,
ghall hava the right to enter upon said Lot to correct drainage and to repair,
rnaintain and restore the Lot and the exterior of the buildings and any other
fmprovements erecied thereon. AN costs related to such coreection, repair or
restoration shall become a Special Assessment upon such Lot,

21,  Esstments

) . In addition to such ensemems as are crezted
elsewhers in this Declaration or in a Supplemental Declaration and a5 muy
b crented by Declarant pursuant to written instruments recorded in the offics
of the Recorder of Hamilton County, Indiane, Lots are subject to drainage
cesements, sewer easements, ulility edsements, emlry way easements,
landscape easements, lake access easements, community frea access
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easements, pathway tasements and nongeeess eastments, eiiher separately or
in any combination thereof, as shown bn the Plats, which are veserved for the
use of Declarant, Ownets, the Corpatation, the Architectural Review Board,
public utility companics and povernmental agencies os follows:
i Drainage Easements (DE) ar¢ created to provide
paths and courses for area and local stom drafnage, either
overland or ja adequate underground condiit, 1o serve the
needs of Prairie View and adjoiniog ground and/or public
drainage systems; and it shall be the individual responsibility of
cach Owner 1o maintain the drainage across his own Lot.
Under no circumstance shall said casement be blocked in any
manner by the comstruction or reconstruction of any
jmprovement, nor shall any grading restrict, in any manver, the
waterflow,  Said aress are subject to comstruction or
reconstruction 10 any extent necessary lo cbtain ndequate
drainage at any time by any governmental authority havieg
jurisdiction ovef drainage, by Declarant, and by the
‘Architectural Review Board, but neither Declarant nor the
Architectural Review Board shall have any duty 10 undertake
any such construction ar reconstretion. Said cosements are for
the mutual use and benelit of the Ovwaers.

(i Sewer Easements {SE) are ereated for the use of
{he local govermental agency having jorsdiction over any
storm ond sanjtary waste disposnl system which may b
designed 1o serve Prairie View for the purpose of installation.
and maintenance of sewers that are a part of said syster,

{ii) Utility Easements (UE) are created for the use of
Declarant, the Corporation and ali public or muricipal utility
companies, not including transportation companies, for the
instaliation and maintenance of majns, ducts, poles, lines and
wires, as well as for all uses specified In the case of sewer
easements.

(%) Eotry Way Easements (EWE) are created for the
use by Declarant, the Archirectural Review Board and the
Corporation for the inutaliation, operation and maintenance of
the Eatry Ways.

(] (LE) ore created for the
nse by Declarant, the Architectural Review Board and the
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Corporation for the planting and muintenanes of trees, shrubs
angd other plantings,

()  Lake Access Besements (LAE) are created for
ibe use of Declarant, the Corporation, the Drainege Board and
the City of Carmel for the purpose of gainfog access to the
Izke and the Ponds in the course of maintenance, repair or
replacemient of any thereof.

{vil) Lommupity. Azea Access Fasements (CAE) are
created for the use of Declarent and the Corporation for the
purpose of gaining access to the Parks and the Commons in the
course of maintenance, Tepair or replacement thereof and for
the uge of Owners far the purpose of gaining access to such
Communily Area te enjoy the use theteof to the extent
autherized herein.

(viil) Pathway Easements (PE) are created for the
installation by Declarant, the maintenance by the Corporation
and the use by the Owners of the Fatbs and Path Lights.

{ix} NonAcgess Basements (NAE) are created 1o
preciude access from certnin Lots to sbutting rightsofway across
the Jand subject to such easements,

All easements mentioned hereln inclade the right of reasonable Ingrass and
egress for the exercise of other rights reserved. No structure, ineluding fences,
shalt be bullt on any dminage, sewer or utility easement if such struchue
would interfere with the utilization of such easement for the purpose intended
or vivlate auy applicable legal requirement or the terms and conditions of any
eascmeat specifically granted to a Person who is not an Owner by an
instrument recorded in the Office of the Recorder of Hamilton County, but
a paved driveway necessary 10 provide access to a Lot from a public street or
Private Drive and a sidewalk installed by or at the direction of Declarant (and
replacements thereof) shail not be deemed a *structure” for the purpose of
this Restriction,

(t) General Bosement, There is hereby created a blanket easement
over, across, through and under the Tract for ingress, egress, installation,
1eplacement, repalr and maimenance of underground utility and service lines
and systems, including but not limited 1o water, sawers, gas, lelephones,
electricity, television, cable or communication lines and systems, By virtue of
this easement it shail be expressly permisable for Declarant or the providing
ublity or service company to install and maintain facilities and equipment on
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the Tract und to excavate for such purposes if Declarant or such company
rastores the distatbed orea as nearly as is practicable to the condition in
which it was found. No sewers, electrical Bnes, water lines, o7 other utility
servies Jines or facilities for such utilities may be listalied or relocated ina
Sectlon except as proposed and approved by Declarant prior to the
conveyance of the first Lot in a Scction to an Ovwmsr or by the Architectural
Review Board thereafter, Shoutd any wiility furnishing » service covered by
the general easement herein provided request a specific casement by separats
tecordable document, Declarant or the Corporation shall have the right te
grant such easement on the Tract without cooflicting with the terms hereof,
This blanket easement shall in no way affect any other recorded sascments
oR the Tract, shall be limited to improvements as originally copstructed, and
shatf not cover any portion of a Lot upon which a Residence has been
construetedl

© i th f ts. An ezsement is hercby
created for the Tenefit of, 2nd granted to all pohoe, fire protection,
ambplance, delivety vehicdes, and all simila Cersons to enter upon the
Communlty Area in the performance of their duties.

(d)  Drainape Bonrd Easecnt. An easement is hereby created for
the benefit of, and granted 1o, the Dminage Board to enter the Tract and all
Lois thersin to the extent necessary 1o exercise its rights with respect 10 any
legal drain constituting a part of the Drainage System,

(&) Crossing Underground Ensements. Eascments ufilized for
undergronnd service may be crossed by driveways, walkweys, Paths, Lake
Access Easements and Community Area Access Easements provided prier
arrangements are snade with the wility company fumishwng service.  Such
easements as are actually utilized for undergronnd service shall be kept clear
of all oiher improvements, including buildings, patios, or other pavings, other
than crossings, driveways, walkways, Paths, Eake Access Easements or
Corarnunity Aren Access Easements, and ncither Declarant nor any utility
company using the easements shalt be Hable for any damage done by either
of them or their assigns, agents, employess, or servants 1o shrubbery, tress,
flowears o ofher impravemenis of the Owner Iocated on the land covered by
soid emsements,

(7  Deslavants Easement to Correct Diainage. For 2 period of tent
(10) years from the date of conveyance of the first Lot in a Stction, Declarant
resexves a blanket easentent and right on, over and under the gronnd within
that Section to maintain and to comrect drainsge of surface water it order 1o
maintain reasonable standards of health, safety and sppearance. Such right
expressly fncludes the tight to cut any trecs, bushes or shrubbery, make any
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gradings of the s, or to take ey other similar action reasonably necessary,
foltawing which Declarant chall restore the affecled property to ils original
condition es neatly 3§ peacticable. Declarant shall give reasonable notice of
jts Intention to take such action 1o all affected Ownels, unless in the opinion

of Declarsnt an cmergency exists which precludes such notict.

(2 Water Reiantion “The Qwne of each Lot, by acceptance ofa
deed thegeto, consents 10 the temporary Storage {detention) of storm water

within the drainage egsements (DE) oz such Ovmer's Lot
2. mummwﬂmm

(2) By Deglaranl. Naotwithsianding any provisions to
the contraty contained herein or in any other jnstrumsnt o
agreement, Declarant ot its sales agents of contactors, or any
‘Designated Builder, may mainisin during the petiod of
construction and sale of Lots and Residences in the Tract of
the Development Area, upon such portion therco! as is owred
ot Jeased by Declarant oy R0y Designated Builder, such facilities
as in the sole opinion of Dectarant may b reasonably required,
converient of incidental to the construction and sale of Lots
and Residences, including, put without Imiting the generality
thereof, abusiness office, stoTage ared, construction yards, dgns,
model Residences and sales offices, Peciarant specifically
yeserves the right to maintain a pales office in, and make other
use of, the Community Centet during the period that it Is
eogaged in the sale of Lots In Prairie Visw.

itders, Nowwithstanding any provisions to
{he conirary contained herein, a builder who has constructed 2
Residence in Prairic View may, with the prior eonsent of the
Board of Ditectors, use such Residenceasa *model* home and
may hold such home open 1o the public, either individaally or
as part of a "home show" approved by the Board of Directors
for such scasonable period as the Bosrd of Directors may
specify. With the approval of Declarant, Lots adjacent to or in
proximity t0 such mode} home may be used for parking by
visitors to such mode} home.

23,  Eolorcemsnt- The Carporation, any Cruner or Declatant sha_!l have the right

10 enfoice, by proceeding at \aw or in equity, 2l reswictions, conditions,

reservations, Hens and charges now of Bereafter jmposed by the previsio

Decloration and of soy Supplemental Declarations, but neither Declarant nor the
Corporation shall be lisble for damage of any kind to any Person for failure either 10 ahite
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by, enforee or cary out any of the Restrctions. No delay or failare by any Person 1o
enfores 3ry of the Restrictions or o invoke any available remedy with respect 0 3 violation
opviolations thereof sholl uader any circumstances be desmed or held to be a waiver by that
Person of the Hght to do so thereafier, or 2D estoppel of that Person (o assert ooy right
availsble to him upon the cccurrence, rceurrence o continuation of any vielation or
violations of the Restiictions, Tnany nction to enforee this Declaration, the Person seeking
enforcement shall be entitled to recover all costs of enforcement, inciuding Attomeys' fees,
£ it substantially prevalls in such action.

24, Limitations ~nRights of the Corporation. Prior to the Applicable Date, the
Corporation mey not use its yesources nor take a public position in opposition to the
Gieneral Plan of Development or to changes thercto proposed by Declarant. Nothing in this

ph shall be construed to Timit the rights of the Members acting a8 mdividuals or in
affilfation with other Members br groups 35 long as they do not employ the resourees ofthe
Corporation or identify themselves o8 acling in the name, or on the bLehalf, of the
Corporatiot

25, . Notwithstanding any other provisions hereof, prioy
1o the Applicable Date, the following actions shall require the prior approval of Declatant;
the addition of real estate to the Trach; dedicatlon or transfer of the Community Area;
mergess and consolidations of Sections within the Tract or of the Trachwith other real
estate; mortgaging of the Commnnity Area; amendment of this Declaration and any
Suppiemental Declaraiion; and changes in the basis for assessment of the amount, use and
1ime of payment of the Community Area Inltial Assessment.

26.  Mongiges.

) i igg. Any Owner who places a first morigage
fien upon his Residence or the Mortgagee shall notify the Jecretary of the
Yipard of Directors of such morigage and provide the name and address of the
Morigagee. A record of such Mortgagee's name and address shall be
maintndned by the Seerewary and any notice required to be giver o the
Muorigagee pursuant 1o the terms of the Declaration any Supplemental
Declaration, the Asticles or the ByLaws {the "Ospanizational Documeats")
shalt be deemed effectively given if raailed to such Mortgagee at the address
shown in such record in the time provided, Unless notification of any such
morigage and the name and address of Morigagee are furnished to the
Secretary, either by the Owner of the Mortgagee, no notice to any Mortgagee
as muy be otherwise requircd by the Organizational Documents shail be
required and no Mortgagee ¢hall be entitled to vote by virtue of the
Orgonizational Documents of 2 proxy geanted to such Morngapee in
connection with the mortgege.
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{b) Notices o Morigagees. The Corposation shall promptly provide
to any Morigagee of whom the Corporation has been provided notice under
gubparagraph (a) above notice of any of the followingt

i Any condemnation oF casnalty Ioss that affects a
mnterial portion of the Community Area;

(i8) Any delinguency in the peyment of any
Assessment owed by the Owner of any Residence on which said
Martgnges holds o mortgage or sy default by an Owner under
{he Organizaiional Documents, iF said delinquency or default
continues for more then sixty (60) days;

(i) Any lapse, cancellation of material madification
of any jnsurance policy or fidelity bond maintained by the
Corporation;

@) Any propostd action that requires the conseat of
n specified pereentuge of Morigagees; and,

) Any propused amendment of the Organizationst
Documents effecting a change in (A} the interests in the
Community Aren apperiainipg to any Ttasidence or the Yiability
for Maintenarce Costs appertaining therelo, (B} the vote
apperiaining to a Residonce or (C) the purposes for which any
Residence or the Community Area are restricted.

(9 MNorice of Unpaid Assessments. The Corporation shall, npon
request of a Mortgagee, 2 proposed MOTIgages, of a ptoposed purchaset who
has a conteactual night to purchase a Residence, farnish to such mongages o
purchaser a statement seiting forth the amount of the unpaid Assessments
apainst the Residence and the Owners, and any Morigegee of grantee of the
Residence shall not be liable for, nor shiall the Residence conveyed be subject
10 2 lien for, any unpald Assessments in excess of the amount set forth insuch
statemenl.

(3) Financial Satesments. ‘Upon the request of any Moripages, the
Corposation shall provide to said Mortgagee the most recent financial
statement prepared on behalf of the Corporation.

(e} Tayments by Morigagess. Any Mortgagee may (i) pay 1axes of
ather chasges that are o defaplt and that may or have become 4 lenupon
she Community Area or any part \hereof and ) pay overdue premjums o
hazard josurance policies oF seture new hazard ingutance coverage for the
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Community Assa in case of 8 lapse of a poliey. A Mortgages making such
payments shall be entitled to immadiate reimbursement from the Corporation.

27, Amendments

{2) . ‘Tiis Dedlaration may be amended at any time by
sn instrument signed by (f) the appropriate offcers of the Cosporation acting
pursuant to the authority granted by not 1ess than twothirds {2/3) of the votes
of the Members cast at o meeting duly called for the putpose of amending
thit Declaration and, to the extent required by Parapraph 25, (i) Dedlarant.

3] . Declarant hereby reserves the tight prior to the
Applicable Date nrdlaterally 1o amend and revise the standards, covenents
and restrictions contained in this Declaration. Such amendments sholl be in
writing, executed by Declarant, and recorded with the Recorder of Hamilton
County, Indiana, No sucl amendment, however, shall restrict o¢ duninish the
ghts or facrease or expand the obligalions of Owners with respect 1o Lals
conveyed 1o such Owners prior to the emendment or adversely affect the
rights and interests of Mortgagees holding first mortgages on Residences at
the time of such amendment, Declarant shall give notice in writing to such
Owners and Mortgagees of any amendments, Except to the extent authogized
in Paragraph 21{b), Declarant shail not have the right at any time by
amendment of this Declaration 1o grant or establish any easement through,
nerass or over any Lot which Declarant has praviousty conveyed without the
consent of the Owner of such Lot

(¢ Effeciive Date. Any amendment shall become effective upon
s recorcation in the Office of the Recorder of Hamilton Couaty, Indiana.

. ton. The undertined tiles proceding the various paragraphs and
subparagraphs of this Declaration are for convenience of reference only, and none of them
shalt be vsed as an aid to the construction of any provision of this Declaration. Whersever
and whenever applicable, the singular form of any word shall be taken 1o mean ot apply to
the plural, and the masculine form shall be taken to mean or apply to the feminine or to

the neuter.

29,  PDuration. The foregoing covenants and restrictisns ars for the mutual benefit
and protection of the present and fulute Owners, the Carporation, and Declarant, and shall
run with the Jand and shall be binding on all parties and all Persons cJaiming under them
until Janvary 1, 2027, at which time said coverants and restrictions shail be automatically
extended for suceessive periods of ten (10) years, whless changed in whole or in part by vote

of those Persons who are then the Owners of & majority of the Lots in the Tract.
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30, Sevembility, Every one of the Restrictions is hereby declared to be
independent of, and severable from, the rest of the Restrictions and of and from every other
one of the Restrictions, and of and from every combination of the Restrictions, Thetefore,
if any of the Restrictions shall be keld to be invalid or to be unenforceable, or to Jack the
quality of rummnisg with the land, that holding shall be without cffect upan the validity,
enforeeability or "running® guality of any other one of tha Restrictions.

3. Mimnﬂl;ﬂimﬂl Declarast shall not have any Yiability to an Owner
ot to any othexr Person with respect to drainage on, OV OF under a Lot or erosion of 2 Tt
Such dratnage and srosion control shali be the responsibility of the Owner of the Lotupon
which a Residence is constructed and of the builder of such Residence art} an Qwner, by
an accéptance of adeed o 2 Lot, shall be deemed to agree ta indemnify and hold Dedlarant
free and harmless from and apainst any and all Hiability arising from, related to, or in
connection with the srasion of or drainage o1, OVEr and under the Lat deseribed in such
deed, Dectarant shall heve no duties, obligations or libilifes hereundes except suchas are
capressly assumed by Declarant, and no duty of, or wasanty by, Declarant shall be irplied
by or inferred from any term or provision of 1his Declaration.

32. WWMMMM . ‘The owner of the
Applegate Paxcel may, atany time, elect to have the Applegate Parcel ennexed to the Tract.
Such annexation shall be effected by such owner filing of record with the Recorder of
Havnilton County, Indiena, & declaration of annexation pursuant 1o which such ownet 2gTecs
ihot this Declarztion and alt applicable Supplemental Declarations shall apply to and b
binding upon the Applegnie Parcel. Within ten (10} days following secordation of such
declaration, the owner of the Applegate Parcol chalt deliver a copy thereof lothe Secretary
of ihe Corporation and shall pay to the Corporation the Community Area Loitial Assessment
specified in Paragraph 17(c) of this Declaration, From and aftex the recordation of such
declaration and the payment of such Assessment, the Applegate Parcel shall be deemed 2
Lot located in Chapman's Claim and shall be subject to the terms and provisions of this
Declaration and sif applicable Supplememal Declarations, ‘The mmprovelrents existing on
the Applegate Parcel on the date of annexation shall be deemed a "Residence” in
compliance with the terms and provisions of this Declaration and all appiicable
Supplemental Declara fons, but anmy subsequent alteration, repeir, teplucement oOf
modification thereof shall be subjert to the Restrictions,

33. i i it i ntrel Blan-

) _ Declarant has established and jmplemented an
erosion control plan pussoant to the requirements and conditions of Rule 5
af 327 JAC 15, Sworm Water Run-Off Associated with Construction Activaty.
In conpection with any consiruction activity on 2 Lot by an Cwner, its
contrattor or the subsonlyaclors of either, Owner shall tzke or cause to be
tpken all erosion control measures contained in such plan a5 the plan applies
to "land disturbing activity” undertaken on 2 Lot and shall comply with the
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terms of Declaranf’s general permit wnder Rule 5 as well as all other
applicable state, county or local erosion control authorities. All erosion
conteol measures shall be performed by persunnel trained in eresion control
and shall mas the desipn criteia, stondards, and specifications for erosion
control measures established by the Indiana Depariment of Environmental
Management in guidance documents simifar to, or a5 effective bs, those
ontlined in the Indiana Handbook for Eresion Conirol in Developing Areas
from the Division of Soil Conservation, Indiana Department of Natuzal
Resvurces,

Indemuity, The Owner of each Lot shell indemnify and hold
Declasant barmiess from and agalnst alf Hebility, damage, loss, claims,
demneds end actions of any nature whatsoever which may arisevaut of or are
eonnceted with, or are claimed 1o arfss out of or be connected with, any work
dons by such Owner, its contcactor and their respective cmployaes, pents, or
subcontraciors which Is not In compliance wilh the erosion conrol plan
implementad by the Declarant.

IN TESTIMONY WHEREOF, Declarant: has executed this Declaration as of the
date set forth gbove.

BDC/CARDINAL ASSOCIATES, LP,

ot AL

Tom Charles Huston B
Assistant General Manapger

5.




STATE OF INDIANA ;SS
COUNTY OF HAMILTON ) '

Before me, the undersigned, 2 Notary Public in and for said County and State,
personully appeared Tom Charles Huston, the ‘Assistant General Manager of BDC/Cardinal
Assoddates, LP., an Tndians limited partnership, who admowledged the execution of the
above and foregoing Declaration of Covenants 20d Restrictions for and on behalf of gaid

poxtnership.
WITNESS my hand and Notarial Seal this .2 day of February, 1992

N anss W Lisacll
Notary Public Residing infud et County

My Commission Expires: Naeie . 02, Lheer kK
(printed signature)
)1%“; 24, 1999
o w2
porrd
1'. [.' Lvm‘.'

“Fhis instrument prepared by Tom Charles Huston, Attorney at Law, 1313 Merchants Bark
Ryilding, 11 South Meridion Strect, Tndianapolis, Indiaia 46203,

Tss1 T 1mes
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT A
DESCRIPTION OF DEVELOPMENT AREA

i



EXHIBIT A

Land Description
(Overall based on SUrVey)

Part of the Northeast Quarter of Section 27 and pait of the Northwest and Southwest
Quiafers of Secion 26 of Township 18 Norh, Range 4 East of the Second Principal
Meridian, Clay Township, in Hamion Caunty, indana, describad as follows

Boginning ata brass plugatthe southeasteomer of aid nontheastquacer, thence South
50 degrees 59 mnutes 50 inules West {assumed peating) alony the south fine of sald
nottheast quarter a distance of 100070 fecttoa ratlioat spike atthe southwest corner of
ihe land ract descnbed In Deed Hecord 104, page 200 recorded In the Hamilton Couny
recorders Office; thence North 00 degrees 04 minutes 26 secands East ikiough a stane
along the west ine of sald land ket a distance of 2846.77 feetlo a 515" diameter rebar
with yetiow cap on ihe aorth line of said northenst quaster; thencs South 89 degrees 56
minies 39 seconds East along sald north quatter line a distance of 1080.75 feet foa
capped rebar atthe norhwest comer of the nordhwest quarter of said Section 26; thanca
South 89 degrees 37 minutas 45 seconds Enst along the north hne of said nosthwest
quarter through a capped sehar a distance of 1246.70 fest to the west tow water ine of
\White River; thence snnikeasterly along ihe meandering of seid siver {the following eight
coirses are calculatediines and are for malhermaticat closure, the acinal boundary being
along the west low waler fine),

1) South 20 degreas 45 rinules 24 seconds Westa distance of 345.78 feel:

2) South 05 dagrees 19 minutes 28 seconds Westa distance of 275,04 feet;

3) South 01 degrees 25 minutes 22 seconds Easta distance of 178,14 feet;

4) Soulh 06 degrees 56 minbles 58 seconds East a distance of 147,66 feell

5) South 12 degrees 05 minutes 51 seconds Easta distance of 234,71 feshi

6} South 24 degrees a3 minutes 22 seconds Easta distance of 212,18 feet;

7) South 50 degrees 45 minutes 00 seconds Easta distance of 375,00 feel;

B) South 71 degraes 45 minutes 00 secards Easta dislance of 570.00 feat,
thence South 36 degrees 25 minutes 17 secands Wast a distance of 74,60 feetl; thence
Noith 72 degress 05 minutes 51 seconds West 31,67 feel; therce South 36 degrees 35
minutes 17 secondsWest a distanca of B0.Q0 feet; thence South 72 degrees 65 rinuies
51 seconds East a distence of 31.67 feel; thenscs South 36 degrees 35 minutes 17
seconds Westa distance of 872,10 feet; thence Soulh 00 degrees 11 minutes 20 seconds
Wesl a distance of 24.01; fhence South BY degraes 45 minutes 40 seconds East paraliel
withtha soutbfine of said northwast quartersectiona distance of 24.76 feel; thence South
godegrees 11 minutes 20 seconds Westa distance of 24 50feetio said south quarterling;
thenge South 89 degrees 48 minutes 40 ceconds East along sid south guarter ne 8
distanca of 138,07 fee! 1o a paint (distant 4539.06 feet South 88 degrees 48 minutes 40
seconds Eastirom the southwastcomarof said notthwest quader, as measured along the
south line thereof); thence South 00 degrees 00 minutes 18 seconds East a distance of
1776.78 feetto a point, fdistant845.41 fact North 00 degrees 00 minutes 18 seconds West




fram a stone wih cut <), thence North 89 degrees 50 minutes 56 seconds West &
distance of 143024 feel to a capped rebar; thence Narth 00 degrees 02 minules 46
seconds West along the east fine of the land tract descrbed in Instrument B6-8841 &
distance of 149,15{eet fo acapped rebar on ihe notheastcomerof said land fract] thence
South 89 degrees 57 minules 14 seconds West along the nodh hine of satd land tract and
along the rorth ine of the land tract descabed in Deed Recurd 179, page 38, adistance
of 207.58 feet {o a rilvoad spike on the west ne of the southwest quarler of sald Section
26; thence North 00 degrees 02 minutes 46 soconds West along sald west hine a distance
of 1628.42 fect lo the Polnt of Baginning. Containing 218,794 acres, more or less.

Except,

Part of the Soutiwest Quarter of Section 26 of Township 18 North, Range 4 East of the
Second Prncipal Merdian, Clay Township, In Hamtlten Counly, indiana, described as
follows:

Commencing at a brass plug a! the northwest comer of sait sauthwest quarter, thence
South B2 degrees 48 minules 40 seconds East {assumed beanng) along the noith [ne of
said southwest quartera distance of 205.12 feet to the Polnt of Beglnning, thence Souih
00 degrees 02 minutes 46 seconds East paralie] with the west ine of sald soulhwest
quarier a distance of 212,00 feet; thence South 89 degrees 48 mmutes 40 seconds East
paralietwih sald north quarter line a distance of 440.00 feet; thence Narth 00 degrees 02
minutes 45 seconds West parailel with said west quarler line a dstance of 198 80 feet;
thence Worth 8% degrees 40 minutes 42 seconds West a dislance of 88,70 feet; thance
Horth 00 degrees 19 minules 18 seconds East a distance of 11.84 test; thence North 89
degrees 4B minules 40 seconds West parallel with said north quader bre a distance of
135.00 fect: thence North 00 degrees 11 minutes 20 seconds Easta distanceof 1,06 feet
to the notth fine of sald southwest quarler; thence Norlh 88 degrees 48 minules 40
seconds West along said narth quarer line a distance of 216,38 feet o the Point of
Boglnning  Gonlaiing 2,112 acces, more or less,

Atove parcel contalning after said exceplion, a total of 216.682 actas, more or less.

JMEESDOUSPVALLWPD 1247 BAD




DECLARATION OF COVENANTS AND RESIRICTIONS

EXHIBIT B .
GENERAL PLAX OF DEVELOPMENT
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT C
DESCRIPTION OF THE TRACT
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EXHIBITC

LAND DESCRIPTION
MOFFITT FARM
AT PRAIRIE VIEW SECTION 3-A

Parl of the Northeast Quarter of Section 27 and part of the Northwest Quarter of Section
26 of Township 18 Noih, Range 4 East of the Second Prncipal Meridian In Hamilton
Counly, Indiana descnbad as follows:

Bophining at the Northwest comer of the Northwest Quarter of Section 26; thence South
B9 degrees 37 mimstas 45 seconds East (assumed beanng) alokg the noith Ine of sald
nothwest quarler section 1050.84 feet; thence South 13 degrees 18 minules 12 seconds
West 121,12 feet to a curve having a radius of 555.00 fee!, the rads point of wiichbears
South 76 degrees 41 minutes 48 seconds East; thance southeny along sald curve an are
distance of 118.76 feet 1o a point which bears North 88 depgrees 57 minutes 27 seconds
Westfromsald rades point; thenca South 01 degrees 02 minutes 33 seconds West 244.46
{feet, thence Nosth 88 degrees 57 minutes 27 sgconds West 114.56 feetto a curve having
a radws of 325.00 feet, the raduis point of which bsars North 04 degrees 02 minutes 33
satonds East, thence westerly slong sald curve ah are distance of 35,13 feet fo a pont
which bears South 07 degrees 14 minutes 08 seconds West fram said radius point, thence
Nosth B2 dagrees 45 mirules 52 seconds West 70.23 feet: thence south 07 degrees 14
mminutes 0B seconds West 188,61 feet; {hence Scuth 83 degrees 24 mnutes 11 seconds
East 30.71 fast thence South 11 degress 49 minules 47 saconds West 184,73 feel;
thenca South 78 degress 10 minules 13 seconds East 69.90 feet lo a cuive having a
rads of 275 00 fest, the radus point of which bears North 14 degrees 49 minutes 47
seconds East; thence eastedly slong sald curve an are distance of 51.77 feat fo a point
which bears South 0} degrees 02 minutes 33 seconds West from said radius poinl; 1hence
South 01 degrees 02 minules 33 seconds West 50 00 feet to a curve having a mdius of
325 00 feet, tha radius point of which bears North 01 degrees 02 minutes 33 secopds East,
thencawesterly along said curve anarc distanceof 61, 18 fect to a point which hears South
11 degrees 49 minutes A7 seconds West from said radios point; thence North 78 dearees
10 minutes 13 seconds West 13 2B feet; thence South 11 degrees 46 mintutes 47 seconts
West 160.00 fest; thence Noith 78 degrees 10 minuies 13 seconds West 385 65 feel;
thence North 82 degrees 49 minutes 53 seconds West 230,88 fest; thenca North 59
degreas 20 minutes 25 seconds West 128,39 feet; thence North 38 degrees 04 minutes
20 seconds Wast 30 01 feef, thenco North 25 degrees 56 minutes 21 seconds West
236,62 feal; thence Norh 00 degreas 23 minules 39 seconds East 303 23 feet; thence
North 06 degrees 44 minutes 04 seconds East 90.55 feel, thence Noriit 00 degrees 23
mintles 39 seconds Fast 175.30 fast to the north ine of the Northeast Quarter of Sectlon
27; thence South 89 degrees 56 minules 39 seconds Tast along sald north line 7.73 feet
to the Polnt of Beginning, containing 19.608 acres, more or less.

JMCESDOLSWMOFIALG.TXT 1226397 BAD
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DECLARATION OF COVENANTS AND RESTRICTIONS

EXHIBIT D
DESCRIFTION OF THE APPLEGATE PARCEL




EXHIBIT D

PERIMETER LAND DESCGRIPTION
“APPLEGATE PARGEL"
INST. #10951, BK, 175 PG, 3B & INST. #86-8941 BK. 355, PG, 9M

Pant of the Southwest Quarler of Section 26, Township 18 North, Range 4 East of the
Second Prncipal Meridian in Hamilion County, Indians described as follows:

Commeneing at the notthwest comner of said southwest quarter; thence South 00 degrees
02 minuies 46 seconds East (Assumed Bearing) along the west ling theraof, a distance of
1620.42 feat to the Polht of Beginning; thence coninuing along said west tne South 00
degrees 02 minules 46 seconds East a distance of 147,58 feet; thenee North 80 degreas
57 minutes 14 seconds East a dislance of 207.58 feet o tha west line of a fract of land
degcribed in dead to M.J idchen & Natalie Wilkins, Instrument #80.28327: thence
North 00 degrees 02 minutes 46 seconds Wes? along sald west fine a dislance of, 147,58
feet to the scuth Iine of said Kitchen & Wilkins tract; thence South 88 degeess 57 minutes
14 catonds West along said south hne a dislance of 207.58 feet to the Point of
Beginning, containing 0,703 asres, mora or less

JUMOSSDOCIAPLAREA WPD
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EXe stk AMENDMENT T0
M PRATRIE.YIEW

Tiis Amendmment to Declnrstion of Covezants and Restnctlons, made as of the . day of
iepmm\::n. 1597, by BDCICARDINAL ASSOCIATES, L.P., 28 Tndfana limlied pastzrship,
*Deelarant')

WITNESSES THAT: T orord in
* HOMILTON COUNTY, INDIANA

WHEREAS, the following fists MARY L ELORR7 AE_10553 ax
:  the following facts are true: . k10553 axs

A Declarant is the ownet of the fee simple ttle to the rep! exnate Jocated in Hemilton

- County, Indiana, more panticularly describied in Exhibi A attached heretoand Insorporated herein by

thls reference {ihe "Real Bsisie™).

B,  TheReal Bstate is subjest 10 the Declaration of Covenants snd Restrictions in Praite
View Gated Febmary 5, 1997 and recarded Pebmuary 14, 1997 as Instrumens No. OT09705549 2nd
supglemiented by the Supplemental Declaration of “Covenznts mmd Resttinions Pralrie View dated
Febiruary 5, 1997 and gecoded Febrary 14, 1997 2 Instrumeat No, 9709705559 and alse the

sxvtal Dectaration of Covenants snd Pestrictions Praine View, Brooks Landing dated M=y 22,
1057 i Yecordod May 22, 1897 as Instrument No. 9709720007 axd the Supplemental Declaration of
Coveansts ind Restrictions Chagman's Clain: reconded July 16, 1997 as Istrument No. 9709728755 2
aslx;:td:dad 4 document recorded August 4, 1997 23 nerument No, 9705731764 (collectively, the
*Declastion”).

[ o Declarant ie as of this day comveyng the Real Estae o tha Cannel-Clay Farks and
ftebrerton Board (the *Park Board'), 2 goverzmental eatity of HumBion Conenty, Indfenz, foruseasa
pubiie pavk, subject 10 coftain casemects and restrictions contain in fhe dead from Declarint to the
Parks Board, and Declaran) desires 10 amerd the Declatationt in order o release the Real Eslate from

e bardens 21 beaefits of the Declecation.

, b “This refease is being mude pursuant 1o the ripht of Dectarent 1o unifmerally amead and
revite the siandards, covemants and rosletions contained thezeln prior the Applicatls Date (a5 that
texmn ts Jefined fn tae Pecharation),

NOW, THEREFORE, Declaran herelty armends tho Declaration to provide it the Real Bstate
shall ot bo subject heseio, nor entitied to the benefits thereaf, Except ss expressly modified herein,
the Declaration remains in full force and affect without amendrment.

BOC/CARDINAL ASSOCIATES, L.
By B

e P Bwest T
General Manager




STATE OF INDIARA )
. ) 58

COUNTY OF HAMILTON )
2 Notery Public in and for said County and Statz, personally appoared George P
af BDC/Candinal Associates, LB, api ndiana Yimited partnesship, who

 the foregolng Ameadment to Peclarafion of Covenants and Resteictlons
suted that the

Before 1oe,
Swest, the General Mamger

acimowledged the exeeution o
for and on behsdf of sx1d Grantor, and who, having been first duly swom,

tepresentations thereln contalned are trae.
WETNESS my hand and Notarisl Seal (his 2§, day of September, 997,

Wﬂl.:.} 4 }JA; p e,
L. CR I
g
. ~yt M »"‘: !
Wavee 32114 tﬁf. ™ !m i

(printed name) 4 .
Notsy Publle Residing ixlkadbipds Colwy,

My Commission Expires:
This ﬁﬁ Wit m!ued by David R. Warshauer, auomey-atlaw, 12722 Hanilton Crosting
Boulevard

, Carmel, Indhana. 46032

[V
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EXNIStT A - LECAL DEICRIPTION

SLoCE b I DROOXS LAMOING AT FRATAIR VIED, BECTION 1 AT PXR .
FEAT THEREOY RECORDED AS IHSTRUNINT HIMEER 3720008 IN tRR
OrFICK OF THE RECORDER OF m:lﬁmnmm, EHDI}.H.M '

ALEOZ

BLACKE ¥, O,

SECTION 1 AS FRA REAT THANEOF RECORURD AY IHCTRURENYE JUEDEIR
!?3;7!& IH THE OFYiCE OF THE RECORY HANILYOY coRMTY,
IND

AN

Aryoe

OF THR HORTAREOT QUARTER oF SECTIOR 28, SOWHSHIP 10 kow,
B Ok ANt ob ML BECoND PRECIFM: KEAIDTAN TN RANILTON ,
.COTTY, DNOTAYA DRSCRIBED AS Folloter

COPHEHCING AY THE HORTHWCST COSHER OF TR NURTINEEX QUARTER OF
AL SECTION 367 THRNCE BOUTE 89 DIGRIXS 37 HINUTEE Ad

EAST ALDKGS TAE MORTYE LINE TMEEQF A DISTANCE 04-1050,83 TEE? T¢
THE HORTHEAST COAHEN OF NOFFLET TARN AT FRATATS VIke BpeTl

3-3 A% NECOADED PER JUSTRIMENT MDGER S708451, ¥.Co %1, BLIDR 750
35 TRE OFFICE OF THE MANILTON OORUMTY A [INE POLLONING 3
COURSED BEING ALOWG ZAID RECORD PLATIZ (1} TIKNCE SOUTH 13
DECABEN 18 KINUTEY 12 SXCONNS WINT. A DINTARCE oF 131,13 YEIT 70
A POTRT OM A CUAVE HAVING A RADIUE CF 530.00 YREY, INE PAUIUE
POINT GF WHICA DEARN BOUTH 78 DELSRIDS 41 MONUTEE §

3
27.8KCORDE WEat YRCH SAJID RADEUR YOINT: {3) THIMCR EOUTH 0L
TEGREEE GF NIHUTES 03 SECOMDE WEST A DISIANCE OF. 254.40 FEET TD .
THE RORCH FAST CORMER OF.THE 1IINT STRER? ATOA-OF-EAY A%
PRCCEDED PER TUSTRURLHT WAXR $7243371 THINCE CONTINUING BOUIN.
0L DRGRERA 07 HIHUTAS 33 SECOHDE WEAT ALUNG SAXD PICHY-OP-MAY A
DIKTARCE OF 572.57 FEEY T0 A ROINT U# A CUAYE DAVING A RADTUE
A7 §4%,00 FACT, THE RADIUS POLIE OF PRICH FRANS KORTW &8
NEGHERS 37 MIRUTCR BECOHUS NENT BOUTHERY

0 SECOHDS HETD PARALLEL MITH THE RAEY LINE OF SMID 131X
STRERE RICHD-OF-HAY A DISTANCE OF £74.1% FIRT T0 A FOXKT ON A
“CRVE HAVING A NADIUS Gf 442,00 PEXT, TNX RADIUS POLNT OF W2{ICH
REARS SOUTH 47 DEGAZES 34 WINUCAE 54 JUCONDE WAKTJ] THENCK
FOUTRERLY ALOMO EATD CURYE AND FANALLYEDL HITH THE NASE LINE OF

NEST YROM SAIDRADIUS POINTY THRICE 30UYH 14 'DROAARS 33

4y SRCONDS WETT FPARALLEL'NITW TEX EAST LINE GF BAID 1iisY
STRERYT RIGHT-OF-¥AY A DISTANGE OF 2%.77 TEET 10 A WIINT OX A
CURYE BAVING K RADIVA OF 252.00 F3IT, tHE RADIIN POINT OF ‘ocion
lmalﬁm 20 pRERErYd 31X HIKUTES 18 JICONDS WRET, THENCK

GAID IIAEE STARET RIGHT-OF-WAY A AKD DISTAMCE OF 39%.24 FIEF
T0 A POINTWHICH DEARS J0UTH 3% SLCRATE {6 MINUTES 28 SRCUADE
EAZT FROM SAXD SULIUS POLRT AKD REING A POINT QM ‘MME NORTH
RIGHT-OP-WAY LUHE OF LONGESY DRIVE AR FLATTED IN NROOKE LANDING
AT RRAIRIE VIEW S2CTION 1 A RECOADED PER THSTNUNENT Humziz
#730008,” B.&. 1, SLIDE 7A0, SAYD FOINT DEING ON A CURVE EAVING
A RAOIUR OF 378,00 FEET, THE RADIUS POINT OF WHICH BEARS MURIA
26 DECRESES 28 MINUTES 03 SECONODR EAST! THINCE HESTRALY ALORG
SAID CIMVE AHD SAIG LOHGEST OHIVE AND ATCOEZAID 1313% STRRKET
RIGILL-OF-HAY {TIEE MIHAINING EIGHT (R) COURRES ALONG ARID 13187
STREET RICHT-CF~HAY} AN ARC DISTANCE OF #1.90 FERT TO A ROINT
DF CORPOUND CURVATUNE HAVIEG A NADISN OF 11.C0 FRED, THX RApium
POLNT OF HHICH BEARS,RORTH 1% DEOREES 13 HINUTES OB OECOUDS
TAST VROM SAID POIATE THENCE HORTHEALY ALOHG SAID CUAVE AN ARC
DISTAHCE OF 24.%4 FELT TO A POKGIT 0F MEVERSE CURVATURK HAYIHG A
RADIUS GF 143.00 FEDT, THE WADIUS POIRT OF WHICH .BEARE NORIH 47
DZGHEES 01 HINUTES 33 OECONGE WEST FROM JAID POINT) THEHCX
BORTHENLY ALCHZ SAID CURVE AN ANC DISTANLE UP 287.74 FRET Y0 A
TOIRT OF NXVARSE CURVATURE HAVING A RADAUS OF I0.00 YEXT, THE
AAIIUSPOINT OF MRICH BEARS HORTH 37 DXGRELY 1% MINUTEAN i
DECORDS PAST FRON SATD FOINT; THENCE HORTHEALY ALOHG BAXD. CURVR
AM ARC DISTANCE OF 33.18 FEZT 70 A FOINT WHICH REARS MORTH 76
SEGHEED 35, MINUTTS 01 SEcoHDS HEST FROM ORID FOIHL) THEHCE
HORTH 1T DCGREES 33 MEHUTER BY SECOHDS EAST A DIATANCE OF 73.13
FETT YO A POINT OH A CURVE HAVIHG A RADIUS OF 943.00 FEIT, THER
RATIUE POINT DF HHICH GEARY SOUH 76 GICREES 26 HIHUTRS DL
SCEURDE PAST] TULHCE HURTIPALY ALONG SAZD CURVE AH ANC DISTANCE
oF 327,91 FRET To A POINT WHICH BEARS HOKI] 42 DEGREZIE X4
HIKUTET 54 SICOHDY WEST FRON BAID MADIUA POINT) THEMCE NORTH A7
OXGRTEA 2% MIKUTED o SECONDS RAST A DISTANCE OF §27.30 FERT YO
A POINT O A CURVE MAVING A PADIUS OF 844,00 FREY THE RADTUS
POINT CF WHICH BEANT HORTH 43 DIZREES J4 RIHUTZS X4 DECONDE
HEST] THEHCE RURTHEALE ALGHO SAXD CURVE AN ARG FRATAKCR OrF 40,37

FEET TO THE POIHT OF BRAINHING
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8. SUPPLEMENTAL DECLARATION OF
@ COVENANTS AND mvéammows
PRAIRIE a7pe10
maﬁgxg":ggﬁfﬁ?{f‘.’ {o1ana
MABY L CLamH
On 02-14=-1097 Rt 0‘-{:)05 B

MOFFLTT FARM BEC €OV RES™ 310

This Supplementzl Declaration, dated as of the 57 day of February, 1997, by
BOC/CARDINAL ASSOCIATES, 1P, an Indiana limited parmnerskip,

WITNES_SES THAT: ‘

W’;IER‘EAS, the following facts are trael

A, Declarant is the owner of the fes simple title to the real estate located in
Yamilion County, Tndiana, more pardenlarly Jeseribed in ExbibiLA attached hereto and
incorporated herein by this reference.

B.  This Dedaration is a Supplomenta) Declarztion as that temm is defined in the
Declaration of Covenents and Restrictions.

¢ Dedarant intends to subdiville the Parcel into Lots upon sach of which =
Residence may be constructed.

NOW, THEREFORE, Declarant hercby makes this Sepplemental Declaration as
follows:

1. Pefuitlons. Words, phrases and terms that are defined in the Declatation of
Covenants and Restrictions have the same mea ingin this Supplemental Declaration except
a5 hecein otherwise provided. The following words, phrases and terms, as used in this

+

Supplements! Declacation, unfess the context clearly requires otherwist, mean the foflowing:

*Declaration of Covenants and Restrictions” means the Declaration of
Covenants and Restrictions of Prairie View dated as of Febraary, 1997 and
recorded in the Office of the Recorder of Hamilton County, Indiana as
Instrument Number 97- ifd, as amended from time to thne,

"Loi® means 2 numerically designated subdivided parcel of land
depicted an a Plat.

“Mof{in Farm® meaas the name by which the Parce! shall be known.




"Owner* means any Person, including Declatant, who at any time owns
the fee simaple titlz to a Lol

*Parcel” means that part of the real estate described in Exhibit Awhich
is at any time subject 1o the covenants, restrictions, easements, charges and
liens imposed by the Declaration of Covenants and Restrictions.

Plat™ means the secondary plat of 2 Section witkin the Parcel.
*Sectign” means that part of the Parcel which is depicted on a Flat.

_Thmcl” tneans the renl estate, including 8 or any part of the Parcel,
that i§ subject to the covenants, restrictions, casements, charges and liens
iraposed by the Deelaration of Covenants and Restrictions.

2. Deslaration. Declarant hereby declares that, in addition to the covenanls,
nestrictions, easements, charges and lens imposed by the Declaration of Covenants and
Restrictions, the Parcel shall be held, transferred, sold, conveyed and eccupied subject to
the covenants, restriclions, cusements, charges and Hens hereinafior set forth.

3, LandUse. Lots may be used only for residential purposes as provided in the
Decdaration of Covenants and Restictions. No pertion of any Lot may be sold or
subdivided such that there wilt be theseby o greater mumber of houses in a Section 1haz the
apmber of eriginal Lots shown on a Plat of such Section.

4,  Consimugtion of Residenges.
(&) JLotDevelopment Plang. Except to the extent such requitement

s waived by Daclarant, prior to commencement of any construction ona Lot,
a Lot Development Plan shall bo submitted 1o the Architectural Review
Board in accordance with the requirements of Paragraph 18 of the
Declaration of Covenants and Restrictions. Each Owner shall comply with
the tesms and provisions of Paragraph 18 of the Declaration of Covenants and
Testrictions and the requitements of the Architecural Review Board estab-
tished pursuant to the authority granted by the Dedlaration of Covenants and
Restrictions.

()  Size of Residence. Except as otharwise provided herein, no
Residence may be constructed on any Lot unless such Residance, exclusive of
open porches, attached garages and busements, shalt huve a ground floor area
of 2,400 syunre feet if a one-story struclure, of 1,500 square feet if a higher
structure, but in the case of a building higher than one story, and the total
floor area shall not be less than 2,400 sqoare {eet.

&




(&) TemporarySimctures. No teailer, shack, tent, boat, basement,
garage of other outbuilding may be used at any fime as a dwelling, temposary
of permanent, nor inay any strusture of & temporary chanacter be used as 2
dwelling.

) Building Location and Finished Floer Elevation. No building
may be erected between the building line shown on & Plat and the front Lot
line, and no structure or part thereof (exelusive of open areas or temaces,
unznclosed porches not more than one story high, fireplace chimoey and
architectoral features that project o more than two (2) feet) may be built or
erected nearer than 1en (10} feet to any side Lot line or nearer than twenty
(20) feex to any veor Lot line; provided, however, if the Zoning Authorlty
tequites a greater side yard setback, then such greater requirement shall
prevail. The aggregate side yard sethack shall be not less than twenty (20)
feet. A minimuem finished Aoor clevation, showe on the development plan for
cach Stction, has been established for cach Lot ard no finished floor
elevation with the exception of flood protected basements shalk be constructed
Jower than safd minimum witheut the writtsr consent of the Architectural
Review Board,  Demonstration of adequate storm water drainage in
conformity with both on-Lot and overall project drainage plans shall be a
prime requisite for alterontive finished fNoor elevations.

() Driveways. Al driveways shall be paved with cither concrete
or gsphalt and maintained dust free.

(0 Yard Lighis. IEstrect lights are not nstalied in the Pareel, then
each Owner or kv builder shall install and maintein in operable condition
elther (i) a pole light on the Lot at a location, having 2 height and of 2 type,
style and manufacture approved by the Architectural Review Board prior to
the installation thereof or (i) twa (2) carsiage Hghts on the front of the
Residence of 2 type, style and manofacture approved by the Architectural
Review Board prior to the Insteilation thereof. Each such light fixture shall
also have a bulb of o watlage approved by Architcenuirs) Review Board w
insure vniform llumisation on each Lot and shall be equipped with a photo
electric cell or similar device to insure autoratic itfumination from dask to
dawn each day,

&) -, Any gas or oil storage tanksused in commection
with 2 Lot shail be efther buried or located in a Residence surh that they are
completely conrealed from pudlic view,

) Construction. and. Kandscaping. Al construction upon,
jandscaping of and other improvement to a Lot shalt be completed strictly in
accotdonce with the Lot Develppment Plan approved by the Architectural

3o




Review Board. Al landscaping specified on the landseaping plan approved
by the Architectural Review Board shall be instatied on the Lot strictly in
arcordance with such npproved plan within thirty (30) days following
substansial completion of the Residence if such completion occurs between
April 1 ongd October 15; othewise prior to May 1. Unless a delay is caused
by strikes, war, conrt injunction or acts of God, construction of o residet, <on
a Lot ghall be completed within one (1) year after the date of commenesr i
of the building process.

"The Failuze of the Ownar of « Lot to apply for approvat of, or receive
approval from, the Architectural Review Board of a Loy Devilopment Plin
shall not refieve such Owner from his obligation to complete construction of
a Residence upon the Lot within the time period specified hegein, For the
purposes of this subparagraph (b), construction ofa Residence will be deemed
“completed” when the exteriot of the Residence (ncluding but not limited to
the foundation, walls, roof, windmws, entry doors, guuers, govwitspouts, exterior
trim, paved driveway, landscaping and yatd light) has been completed in
conformity with the Lot Development Flao.

(i) Mailboxes. Al matlboxes instalied wpon Lots shall be uniform
and shall be of a type, cotor and manufacturs approved by the Architectural
Review Board, Such m ilboxes shalt be instelied upon posts approved as 10
wype, size and Jocation by the Archilectaral Review Board.

()  Sepiic Systems. No septic tank, absorption field or any other
onssite sewage disposal system (other than a lateral main connseted to a
sanitary sewerage collection system opcrated by the Cuy of Carmel or 2
successor public agency or public wiility) shall be installed or maintained on
any Lot.

Water Sustems, No private or semnl-private water supply system
may be Jocated upon any Lot which is not in compliance with regulations or
procedares adopted or established by the Indiana State Board of Health, or
other civil authority having jutsdiction. To the extent that domestic water
service js avaflakle from a water Hine located within 20U feet of the lot Hine
maintained by a public or private utility company, each Owner shall connset
1o such water Jine to provide water for domestic use on the Lot and shall pay
4l connection, availability or other charges lawfully established with respect
1o connections thereto, Notwithstawding the foregoing, an Owner may
establish, maintain and use an irigation water well on his Lok as long as the
well does not adversely affect the normal poel Tevel of a Lake or Pond.

()  Diainage In the event storm water drairiage from any Lot or

Lots flows across another Lot, provision shall be made by the Ouner of such
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Lot to permit such deainage to continue, without restriction or reduction,
agoss the downstream Lot aad into the natural drainage channel or course,
slthough no specific drainage easement for such flow of water is provided on
the Plat. To the sxtent not maintained by the Prainage Board, "Drainage
Easements” reserved as drajnoge swales shall be maintained by the Qwner of
the Lot upon which such easenients are located such that water from any
adjacent Lot shall have adequate drainage alonig such swale. Lots within the
Parcal may be included in a legal dealn established by the Drainage Board,
In such event, each Lot in the Farcel will bo subject 1o assessment by the
Drainage Board for the costs of matatenance of the postion of the Drainage
System and/or the Lokes included in such Jegal drain, which assessment witl
be a Hien against the Lot The elevatdon of a Lot shall not be changed so as
to aflect materially the surfacs clevation or grade of surmounding Lots. Each
Onwner shall maintain the subsurface deafns nnd tiles located on his Lot and
shall be Niabla for the cost of all repaits thereto or replacements thereof,

(m) Accessory Bulldings No mini-barns, storage shed or other
aecessory building or structure other than gazebos shalt be penmitted on any
Lot.

()  Pools. Noubove ground swimming pool, other thana childres’s
wading poeal, shall be permitted on any Lot,

(o) Bisketboli Gomls No basketball goal shall be placed or
maintained i the front driveway of a Lot or within the right-of-way of any
strest, Upless the Architsciural Review Board eswblishes a policy
establishing other specifications, backboards of all basketball goals shall be of
a translucent matenial such as fiberglass or Loxan and attached to a black pole
or shmitar type of post. The location of 2 basketball goal on the Lot is subject
to approval of the Architectural Review Board if it wonld be visible from a
public right-of-way adjolning the Lot.

5. Maintenanes of Lots,

(a)  Vchicls Parking. No recreatinnal vehicle, motor home, truck
which exceeds ¥ ton inweight, trailer, boat or disabled vebicle may be patked
ar stored overnight or lopger on any Lot in open public view.

{(®) Signs. Except for such signs as Declarant may in its absolute
discretion display in consiection with the development of Pralrie View or the
Parcel and the sale of Lots thercin, such signs as may be loeated on the
Community Area and such signs as may, with the consent of Declarant, bz
displayed by a Designated Builder to advertise the property during
construction and sale of Residences and the maintenance of model homses, no
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sign of any kind shall be displayed to the public view on any Lot except that
onit sign of not more than four (4) square fect may be displayed at any time
for the purpose of advertising (he property for sale or for reat.

(&) Fanting. Mo fence, wall, hedge or shrub planting higher than
cighteen (18) inches shall be permiticd betwesn the front property hne and
the front bullding sat-back line except where such planting is located on a
Landscape Easement of is part of Residence Tandscaping and the prime yool
shereof i witkin four (4) feet of the Residence. Trees shall nat be deemed
*shrubs” uniless planted In such o manner as to constitute a "hedge™. No chain
link fence shall be etecied upon a hot, No fence shall be erected or
maintzined or or within any Landscape Easement except such as may be
installed by Declarant and subsequently replaced by the Corporation In suck
manner as to preserve the uniformity of such fence. In no cvent may ary
fenice be erected or maintained on any Lot without the prior approval of tre
Architecturzl Review Board, which may establish design standards for fenes
and further restrictions with respect to feneing, Incliding hmitatlons on {ur
prolubition of) the installation of fences in the reer yard of a Lot and alofig
the bank of any Lake or Pond, Al fences shall be kept In good repeir. No
Fence, wall, hedge or shrob planting which obstucts sight lines at elevations
batween two (2) and six (6) feet sbove the strect shall be placed or pesmitted
10 reamain on any corner lot within the tiangular area formed by the street
propexty lines and a line connecdng points 25 feet from she intersection of
Said street lines, or 1 the case of a steset ling with the edge of a driveway
pavement or alley Jine, No iree shall be permitted to remain within snch
distances of such ntersections unless the folisge line is maintin.d at
sufficient beight 10 prevent obstruction of such sight lines,

(@& Vepeation. An Owacr shall not permit the growth of weeds
and volunteer trees and bushes on his Lot, and shall keep his Lot reasonably
clear from such unsightly growsh at alt times. 3 an Owner fails to comply
with this Restriction, the Board of Directors shall canse 1he weeds to be cnt
and the Lot cleared of such growth at the expense of the Owner thereof and
the Corporation shall have a lien against the cleared Lot for the expense
thereof.

() HNuisances. No noxious of offensive activity shall be carried on
upon any Lot nor shall anything be donc thescon which may be, or may
become, an arnoyances of nuisance to the neighborhood. Barking dogs shall
constitute & nuisance.

(D  Garbage and Refy No Lot shall be used or
maintained a5 a dumping ground for trash, Rubbish, garbage or other waste
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shalt be kept in sanitary containers out of public view, AR cquipment for
storage or disposal of such matesials shall be kept clean and sanltary.

(& Livestock and Poultry. No animals, livestock or poultry of any
kind shall be raised, bred or kept on any Lot, except that dogs, cats or other
household pets may be kept provided thot they are mot kept, bred or
maintained for any coramercial puipose, The owners of such permitted pets
shall confine them to their respective Lots such that they will xiot be a
nuisance. Owaers of dogs shall so canirel or confine them 0 as to avold
barking which will annoy or disturb adjoinicg Owness.

(Y  Dutside Burning. Mo trash, leaves, or other matesials shall be

" burned upen a Lot if smoke therafrom would blow upon any other Lot and,

then, only in acceplable incdnerators and in complianee with all spplicable
legal requitements,

{) fvers. No satellite receiver, downlink or
antenna which i visible from a public way or from any ather Lot, and no
sateflite dish greater than eighteen (18) inches in diameter shall be permitted
en any Lot without the prior written consent of the Architectural Review
Board, Unless consent therete is granied by a majorty of the Owners, the
Axchitectoral Review Board shall not give its consent 1o the instollation of any
exterior television antenna i television zeception is avallable from
underground cable connections serving the Lot, nor shall it give its consent to
the installation of any other exterior antenna uniess all Owners of Lots within
200 feer of the Lot vpon which the proposed antenna would be erected
consent in writing 10 the installation thereof,

Exterior, Lights. No exterior lights shall be erected or
maintained between the building Jine and rear lot fine so as to shine or reflect
direrily upon another LoL

(k) i ifers, Electric bug killers, “zappers™ and other
similar devices shall not be instalied at a Jocation or locations which will
zesult In the operation thereof betoming 2 niisance 0r annoyance 10 other
Cwners and shall only be operated when outside activities require the use
thereof and rot continuousiy,

) Al Condifforers. No room aiv conditioning unit shall be
instnlied so as to protrude from any structure localed on a Lot {including but
not fimited 1o the window of any Residence or garage) if the same would be
visible from a public way, & Community Arez or any other Loty provided,
however, that this Restriction shali not apply to central o conditfoning units,
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6. Generl Commupity Rules. Each Lot shaltbe subject 1o the guidelines, rules,
regulations and procedures adopted by the Architzctural Review Board pursuant o
Paragraph 20(2)(ih) of ths Declaration of Covenants and Restrictions, and each Owner of
a Lot shall at all vimes comply therawith,

7, Assessments, The Board of Directors may make Assessments D cover any
costs jncurred in cnforclng these covenants or in undertaking any maintenance or other
activity that is the responsibility of the Owner ofa Lot herennder but which such Gwner has
not nndertaken as required hereunder, Any such Assessment shall be assessed only against
those Owners whose failure to comply with the requirements of these covenants necessitated
the action 1o enforce these covenants ur the undertaking of the maintenance or other
activity.

8.  Baforcopent. The right to enforee each of the foregoing Restrictions by
injunction, wgethcr with the right to canse the removal by dee process of lnw of structures
erected of maintained in violation thereof, is reserved to Declarant, the Corporation, the
Architecrurat Review Board, the Ownets of the Lots in the Pareel, their heirs and assigns,
and to the Zoning Authority, their succsssors and assigns, who are entitied to such relief
without being required 1o show sny damage of any kind o Declarant, the Corporation, the
Architectural Review Board, any Owner or Owners, or such Zoning Authority by er through
any such violation or altempled violation, Undsr no circumstances shall Declarant, the
Corporation or the Architecural Review Tipard be Hable for damages of any kind to any
Person for failure to abide by, enforce or corry opt any provision or provisions of this
Supplemental Declaration, ‘There shall be no rights of reversion or forfeiture of titie
resuiting from any violations.

9,  Seversbilily. Invalidation of any of these covenants and restrictions or any
part thoreof by judgment or eourt order sholl not affect or render the remainder of said
covenants and restrictions fnvalid or inoperative,

10. NopLiability of Declarang. Declarant shalt have no dulies, obligations or
liabitities hereunder except such as are cxpressly assumed by Declarant, and 2o duty of, or
wartranty by, Declasant shall be implied by or inferred {rom any term or provision of this
Supplemental Declaration.

11, General Provisions, This Supplemental Declaration may be amended at any
time in the manner provided in Paragroph 27 of the Declaration of Covenants and
Yeesirictions except that no amendment adopted pursuant 10 Paragraph 27{a) of the
Dedlaration of Covenants and Restrictions shall be effective as against 2 Morigagee who
subsequently acquires tille to a Lot unless approved by at least two-thids (2/3) of the
Mongagees who hold firstmortgages on the Lots in. the Parcel {bused on one visle for each
first mortgage owned) or at feast fwo-thirds (2/3) of the Owners of the Lots in the Parcel
{excluding Declarant),




Except 25 the same ray be amended from time to time, the foregeing restrictions wiil
he in full force and effect untl January 1, 2027, at which time they will be automatically
extended for successive perinds of ten {10} yeurs, unless by a vole of the majosity of the then
Crwmers of Lots in the Paresl it s agreed that these Restrictions shall terminate in whole or
in part.

IN WITNESS WHEREOF, this Supplemental Declaration has been exeonted as of
the date frst above written,

BOC/CARDINAL ASSOCIATES, LY.

RN chr/Q‘\

Tom Charles Huston
Assistont General Manager

STATE OF INDIANA 3 .
COUNTY OF HAMILTON )

Before me, a Notary Pablic in and for said County and State, personally sppeared
‘Fom Chatles Huston, the Assistent Gencral Manager of BDC/Cardinal Associates, L.E, an
Indiana limited partnership, who acknowledged executfon of the foregoing Supplemental
Dedaration of Covenants and Restictions for and on behalf of said limited partnership,

WITHNESS my hand and Notardal Senl 1his & day of Febroary, 1597,

s X0 sl .

Notary Public Residing in fadn&Goity ~

My Commission Expires: A
Mttus, 491899 e et
o ' .

* \"

-~

“Fhis instrument prepared by Tom Charles Huston, Altorney at Law, 1313 Merchants Bagk
Bullding, 11 South Meridian Street, Indianapolis, Tadiann 46204,
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EXHIBIT A
LAND DESCRIPTION
{Mofftt Farm at Pralrie View - All Sections )

Part of the Northeast Quarler of Section 27 and part ofthe Northwestand SouthwestQuarder of Seclion
25 allin Township 18 North, Range 4 Eastofthe Second Prncipal Mandlan in Hamiltan County, Indiana
belng descrbed as follows:?

Beginning at the Southeast camer of suid Northeast Quarter of Secton 27; thence on an assumed
bearting of South 86 degreas 58 minutes 50 seconds West along the south ine of saud southeastquarter
sechion a distance of 1086.70 fee!; thence North 00 degrees 04 minutes 25 secotids East a distance of
2546.77 feet 1o tha nowh fine of said Norheast Quarter; thence South 89 degrees 58 minules 39
seconds East 2long said notth hne & distance of 1080.75 feet {o the northwest comes of the Norhwest
Quasterof Sec! on26; thenve South 89 degrees 37 minules 45 seconds Eastalong the north hne thereof
a distancef 1050 84 feet; ihencs South 13 degrees 18 minutes 12 seconds West 121,12 {eettoacurve
having a radus cf 555.00fzet, the radis paint of which bears South 78 degrees4 1 rinyles 48 seconds
sast; thence southerly along seid curve an arc distance of 418,76 festto a point which hears North 88
degrees 57 minutes 27 seconds West from said redws print; thence South 01 degrees 02 rnutes 33
seconds Wast 817.43 feel a point on & cuve having a radius of 645,00 foet, the radius point of which
bears Horth 88 degrees 57 minutes 27 seconds West: thence southerly along said clve an are distante
of 522.07 feet fo & point which bears South 42 degrees 34 minules 54 second East from said radlus
point: thence South 47 degrees 25 munutes 06 seconds West a distanca of 627.25 feetio a cutve having
a radis of 555 0 feel, the radws polnt of which bears South 42 degrees 34 winutes 54 seconds Easty
thence southwastery along sald cwve an arc thstance of 327.01 fest to a point which bears Notih 76
degrees 26 minules 01 seconds West from sald radiss point; thence South 13 Jegrees 33 minutes 59
seconds Westa distance of 75,13 fest; to a curve having a radius of 20 0 feet, the radius point of which
bears South 76 degrees 26 minules 01 seconds East thence southeastery along gaid curve an arc
distance of 23.16 foet to a point which bears Sputh 37 degrees 13 minutes 18 seconds West from said
radius point also being a point of reverse curvalure of 2 cusve hiaving a radius of 142,00 feet, the radius
point of which baars South 37 degrees 13 minutes 19 seconds Wast: lhence southeasterly along said
curve an are distance of 187.74 fest te a paint which bears South 67 degrees 01 minules 33 eeconds
East from said radius pont also beng a point of reverse curvature of a curve having a mdivs of 2400
feel, the radus point of which bears Soulh 87 degrees 01 minvles 32 seconds East; thence
southeasterly along sald curve an ara distance of 26,96 feet to a pomt which bears South 39 degrees
25 minttes 08 seconds West from said radius pontalso being & point of corapound curvature of a cusve
having a radlus of 375.00feet, the radius point of which bears North 38 degreas 25 minuies 0B seconds
East: thenca southeasteryslong sald cutve an arc distance of 70,10 feet {0 a point winch bears South
28 degrees 41 minutes 48 seconds West from said radlus pomt; thenca South 28 degrees 41 minuies
48 seconds West a distance of 50 80 feel to a curve having a rathus of 425 00 feef, the radiug point of
which bears Sotth 28 degrees 41 minules 48 seconds East; thence northwesterdy along said cuive an
atc distance of 79.45 feet o a point which bears South 38 degrees 24 minules 20 seconds West from
said rathus pont also being 2 pelnt of feverse curvature of 2 curve having & radwis of 21.00 keel, the
tatius point of which bears South 39 degrées 24 minutes 29 seconds Wesl; thence weslerly alang said
curvean arc distance of 26.90 festioa pointwhichbears Norih 34 degrees +4 mintités 30 seconds Wast
from sald radigs point also baing 2 point of raverse curvature of a curve hawving a radios of 142,00 feet,
the radius polnt of which bears Nosth 54 degrees 14 minutes 30 seconds West: thence southwesterly
afong said curve an are distance of 24.46 fee! to a point which bears Sauth 24 degrees 28 minutes 56
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seconds East from saud radius point also being a point of reverse curvature of a curve having a radivs
of 20 05 fect, the radws point of which bears South 24 degrees 28 minvtes 56 seconds Easl, thence
southwesferly a'ong sald cutve an are distance of 23 83 feet to o point which bears South 87 degress
15 minutes 22 seconds West from said raditis poind; thenca South 02 dearees 44 minutes 38 seconds
East a distance of 92,95 feet to 2 curve having a radius of 540.00 feet, the radius pomt of which bears
South 87 degrees 15 minules 22 seconds West; thence southwesterlyalong saw curve an are distance
of 227.32 faat to a point which bears South 07 degrees 25 minules 54 secords West from sald radius
point; thence South 17 degrees 03 minutes 84 seconds West a distance of 72,25 feet to a curve having
a radis of 560 00 feet, the radius point of which bears Seuth 72 degrees 08 minutes 60 ssconds East;
thenca southwestedy along said curve an are distance of 84.01 feet 1o a pont which bears North 80
degiees 45 minules 34 seconds West from sad radius point; thence Soulh 88 degrees 57 minutes 14
seconds West a distance of 47.34 feet to the west line of the Souttwest Quarter of Sethion 26; thence
North 00 degrees 02 minttes 46 saconds West along said west line a distance of 402.88 fesl to the
Point of Baginning, containing 109 98 acres, mora of less.

JUMADOUSWRLLMOFEWRD Falr 3, 1937 8D

Page2of 2




-

- P )
o J9657e580%
,V SUPPLEMENTAL DECLARATION OF
gﬂn‘ COVENANTS AND RESTRICTIONS
) FRAIRIE VIEW
TOITER007 .
I e oo
1597 At 04:06 pu.
BROOKS LANDING ggcog—u-avaﬁésa Loapoe v

“This Supplemental Declaration, dated 23 of the 2304 doy of May, 1997, by BRU/ICARDINAL
ASSOCIATES, LB, an Indiana himited parinership,

WITNESSES THAT:

WHEREAS, the following facts are truet

A Declarant it the owner of the fos simple title to the real estate tocated in Hamilton
Caunty, Indians, mere purticutely described in Exhibit A sttached hereto and incorporated hereln
by this referents

B. ‘This Declaration is a Supplemental Declarztion o5 that term is defined in she
Declaration of Covenands and Resteictions,

©.  Diclarant intends to subdivide the Parcel Into Lots upon each of which a Residencs
may b consiructed,

NOW, THEREFORE, Declarant hiecelry makes thir, Supplementel Declaration as follows:

1. Defimtions. Words, phrases and tenms that are defined in the Declarstion ef
Covenants and Restrictions have the same mearing in tWis Sepplementat Declaration except bs herein
otherwise provided. The following words, phses and terms, as used in this Supplenental
Declaration, unlsss the context clearly requices othenwiss, mean \he folfowing:

*Heaoks Landing” means the name by whith the Parcel shall be known,

*Deglaration_of Covenants. snd_Restrictlons” means the Beclaration of
Covenants and Restrictions of Preide View dated 25 of February 5, 1997 and
recorded in the Office of the Recorder of Hamikon County, Indiana as Instrument
Namber 9709705549, as smended fom time to fime,

*1,0t* means a numericatly designated subdivided parcel offand depicted on
a Plat,




*(iumer® means sy Petson, jncluding Declarant, who &t any time owns the
fee: simple Gile to a Lot

*Parcel® means that part of the real estate described in Exhibit A whichisat
stry time subject to the covenants, resirictions, easeraents, charges and ens imposed
by the Declantion of Covenants snd Restrictions..

*Plat® means the secondary plat of a Section within the Parcel.
*Section® means that port of the Parcel which is depicted on a Plat.

*Teaol” means the real estate, including W or any part of the Parcel, that is
subject 1o the covenants, restrictions, sasements, charges and Eens imposed by the
Deelaration of Covenants and Restrictiona.

2. Degluation. Declaremt hereby declares that, in addition to the covenants, restrictions,
easements, charges and hens imposed by the Declaration of Covenants and Restrictions, the Parcel
shull be held, tronsferred, sold, comveyed and otcupied subject (o the covennnts, esirictions,
easements, charges and lens hereinafier sat forth, :

3. LondUse Luots may e used only for residential purposes a5 provided in the
Decharation of Covenants and Reswrichons. No postion of any Lot may be sold ar subdivided such
that these will be thersby & greater number of housesina Section than the pumber of original Lot
shown on 2 Plat of such Section.

4, ConstpctionofResidences.
®) Lot Development Plang. Except 1o the extent such requirement Js

waived by Declacant, prior to commencenient of any construction on a Lot, a Lot
Development Plan sl be submitted to the Architectursl Review Board in
accordance with the requirements of Earagraph 18 of the Declaration of Covenants
and Restsiciions. Ench Owner shall comply wilh the terms and provisions of
Perngraph 18 of the Declaration of Covenants and Restrictions and the requirements
of the Architectural Review Board established pursuant lo the puthority granted by
the Declarstion of Covanants and Restrictions,

Sizz of Residence. Except as otherwise pravided herea, no Residence
may be constructed on any Lot untess such Residence, exclusive of open porches,
atinched garsges snd basements, shall have 2 ground floor aren of 3,000 square fect
if'a one-story structure, or 1,800 square feet 1 » Higher structure, but in the case of
atbuilding igher than one story, thetatal floer orea shall not be less 1ham 3,600 square
Feet.
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(© Temporste Stmictures Mo teailer, shack, tent, boat, basement, garage
orother outbulldng may beused at any time as 8 dwelling, temporary or ptsmanzat,
nor may any structure of a temporary charscter be used as a dwelling.

) BuldmgLocavon and Fmished Foor Elevation. No building may be
erccted Between the bullding hne shown on a Plat and the front Lot Tioe, and no
stracture oF part thereof (exchistve of open arens of terRces, unenclosed porches not
piore then one story High, Sreplece chimney and schitectural features that project no
more than two {2) feet) may be built or erected nearer then ten (10) feet to any side
Lot Hne ornesrer than twenty (20} fect to any rear Lot line; provided, however, if the
Zoning Authority requires a greater sidé yard setback, then such preater requirement
shall preveil. ‘The sggregale side yard setbuck shatl be not Jess than twenty {20) feet.
A i Eushed foot elevetion, shown on the development plan for each Section,
ias been esiablished for each Lot and no finished floor elevatign with the excention
of flopd protected basements shall be constructed lower than said minlmum without
\he wittten consent of the Architectural Review Board, Demonsiration of adeguate
slorm water drainage in conformity with both en-Lot and overnll project drainage
plans shall bea prime requisite for emative finished floor elevations.

(©) Driveways AH driveways shall be paved with either concrete or
asphalt and mainwined dust free.

() Yord Lights. ¥ steeet lights are not instniled In the Parcel, then each
Qumer or His builder shall nstall and maintain in operuble condition either () apole
Bght on the Lot at 2 localion, having & height and of & type, style and manufitctore
approved by the Architestural Review Board priar to 1he instellation thereof of (1)
two{2) camiage hgins os the front of the Residence of a type, style and manufactura
approved by the Architectural Review Board privs 1o the instollation thereof. Each
suth Fight fiture shall also have a bulb of a waltage approved by Arclutectoral
Review Board to insure uriform ifumination on each Lot and shall be equipped with
2 photo elestric call or simdar device {o insure putomatic Hlumination fram dusk to
dawn exchdny,

() Any gas or ol storage tanks used in connestion with
Lot shall be cither buried or located in 8 Residence such that they are completely
concealed fom public view.

()  Construstiontnd Landscaping All construction upon, Iandscaping of
and other improvemen to a Lot shall ba completed strictly in accordance with the Lot
Development Flan epproved by the Architectural Review Board. Al landscaping
specified on the landscaping plan approved by the Architectural Review Boord shafl
be instalied on the Lot stictly in accordance with such approved plan witlin thiny
(30) days following substantial complenon of the Restdencs if such completion ocours
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between April 1 and October 15; otherwisa prior to Moy 1, Unless o delay is crused
by striles, war, cowst injunction or acts of God, construction of a Resldence on a Lot
ghall be completed within one (1) year after the dato of commencement of the building
process

“The fadlure of the Owner of a Lot to apply for approval of, or receive approval
from, the Archilsctural Review Bonrd of 2 Lot Dovelopment Plan shall not relfieve
guch Ohwnrer firom ks obligation o complete construction of 8 Residence upon the Lot
within the time period specified heven, For the purposes of this subparagraph (h),
construction of a Residence will be deemed "compieted” when the extedor of the
Residence {ncluding but not limited to the foundation, walls, roof, windows, enry
doors, gaiters, downapows, exterior trim, paved driveway, lendscaping and yard
light) has been completed in conformity with the Lot Development Plan.

®  Mafborss. All mailboxes installed upon Lots shall be uniform and
shall be of o type, colot and manufhcture approved by the Architecinral Review
Board, Such mafboxes shall be instafled upon posts approved as to type, size and
location by the Architecturl Review Board.

Septic Systums. No septic tank, sbsorption field or eny other on-site
sewage dlspossl systea (other than a fateral mais connecied to & sanilary sewesage
collection system opersied by the City of Carmel or » successor public agency or
public utitity) shali be installed or maimained on eny Lot.

Water Systems Noprivate or semi-privale wates supply system may
be tncated upon any Lot whish is not in compliance with regulations os procedures
wlopted or established by the Indzana State Board of Health, o7 other civil authority
having jurlsdiction. To the extent that domestic water service is svarlable from a water
line Incated within 200 fest of the fot Tine maintained by n public or private utility
company, cach Owaer shait cenneet to such water line to provide water for domestic
use on the Lot snd shall pay <l connection, avalabifity or other charges lawfilly
estnblished with respect 1o connections thereto. Notwithstanding the foragoing, an
Ovwner may establish, maintain and use an infgation water well on his Lot as long as
the well does not adversely affect the normal pool level of a Lake or Poad,

Disingge, o the event storm water drainage from any Lot or Lots
flenws neruss another Lot, provision shalt be made by the Qwner of such Lot to permit
such drainage to continus, without restriction or reduction, across the downstream
Lot and into the natoral drainage chanatl or course, alihioiph no spedfic drinage
easemment {br such flow of water s provided on the Pht, “To the extent not maintained
by the Drainsge Board, “Drainage Easements” reserved as drainage swales shall bo
rrintained by the Ownrs of the Lot upon which such e2sements ere Jocated such that
waler from any edfacent Lot shall heve adequate drainage along such swale. Lots
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witlin the Parcel may be included in a legal drain established by the Drainags Board
In such event, sach Lot in the Parce! will be subject to assessment by the Drainage
Rord foe the costs of maintenance of the portion of the Drainage System andforthe
Lakes included in suck legat deain, which assessment will be 2 lien against the Lot.
The elevation of & Lot shall not be changed so0 &5 to affert materiplly the surfice
elavation or grads of sutrounding Lets, Each Owner shalt mamtain $he subsurface
dreins and tiles Jocated on his Lot and shall be fiabte for the cost of all repolrs theto
or raplstements thereof,

(m) Accessory Buildmes No mini-barns, storage shed or other necessory
building ot struciure sther than gazebos shall be permstted on any Lot

() Posls. No above ground swimming pool, other than a children’s
« 1, ing poot, shail by permitted on any Lot.

(o)  Backethl] Goals, No basketbal goal shit be placed or maintained in
the front driveway of & Lot o within the right-of-way of any sireet. Unless tht:
Atchitectural Review Board establishes a policy establishing other specifications,
backboands of s basketbol gonls shall be of a translucent muteria} such es fiberglass
or Lexen and attached to a biack pole or similer type of post. The location of a
basketball goal on the Lot is subject to approval of the Architectural Review Bourd
if’3t would b visible from a public ight-of:wey adjoining the Lot.

5, Mnintenance ofLots.

{(8)  Nehighc Parking. Wo retteations] vetucle, motor home, truck which
exceeds ¥ ton jn-weight, trailer, bost or dissbled vehicls may ha porkied of stored
overnight o longer on any Lot In open public view.

() Signs, Evcept for such signs as Declannt may in its absolute
discredion display In connection with the dovelopment of Prairie View or the Parcel
and ths sale of Lots therein, such signs as may be located on the Community Area und
such signs as may, with the consent of Declarant, be displayed by a Designated
Pullder o sdvertise the property during construction and sale of Residences and the
maintennce of mode! homes, 150 sign of any kind shall be displayed to the pablic view
on any Lot except that one sign of not mote than four (4) sguare feet mey be
displayed at any time for the purpose of advenising the propesty for sale of for rent

() [Fencing Nofboce, wall hedgeor shrub planting higher than ¢ighteen
(IB) inches shall be permitted betweea the feont property line and the front building
set-back line except where such planting is Jocated ona Landscape Easernent or is
past of Residence landseaping and the pritne root theeeof'is within four (4) feet of the
Residence, Trees shall not be deemed "shnubs® unfess planted in such a manner s to
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constitate ¢ *hedge®, No chaln link fence shatl be erected upona Lot, Nofence shall
be erected or maintained on or witkin any Landscopa Easement excapt such as may
be Inctalled by Declacant and subsequently replaced by the Corporation in such
(sannee 85 to preserve the uniformity of such fence, In no event may aay fencebe
erected oy maintsined on any Lot without the prier approval of the Architecturs!
Review Bosrd, which muy estsblish design standards for fences and further
restrictions with respect to fencing, inchrding Yimitations on {or profitition of) the
installntion of ferpes inthe year yand of & Lot and slong the bank of any Lake ot Pond.
Al fences shall be keptin good repsir. No fence, wall, hedge or shrub planting which
obstnicis 2ight Tines at elevations between two {2} and she (5) foet above the street
shalt be placed or parmitted to remsin on Bny comer Yot wathin the irianguler aree
fanmed by the strest property lines and 2 line connecting points 25 feet from the
intersection of sald strest lines, or in the case of & steet Hae with the edge of a
drivewny pavement or alley line, Mo free shait be permitted 10 remain within such
disthnices of such intersections urless the follage line s mainfzined at sufficient height
10 prevent obstrugtion of such sight lines,

)] jon, An Owner shall not permit the growth of weeds and
volnnteer trees and bushes on hix Lot, and shall keep his Lot teasontbly clear from
suthunsiphtly growthat all times, Ian Owner falls 1o comply with this Restriction,
{he Board of Ditectors shall cause the weeds to be cut and the Lot cleared of such
growth at the expense of the Owmer thergof and the Corporation shali have 2 lien
ngeinst the clesred Lot for the expense theseof.

(&)  Nuisanees. Wo noxious or offensive activity shalf be canied on upon
any Lot nor shall anything be done thereon which may be, or may become, an
ermoyance of nuisance to e neighborhood, Barking dogs shall constitutea nuisance.

4] Garbage snd Refuse Bisposal. No Lot shail be used or maintained as

a dumping ground for trash, Rubbish, gurbage or other waste shll be kept in sanitary

conteiness cut of publicview, All equipment for sorage ot disposal of such matedals
shall bia kept clean and sanitary,

@  Iivestockand Poultry. No animels, fivestock or poultry of any kind

shall be raised, bred or kept on any Lot, except thst dogs, £ats or other household

pris moy be kept provided that they are not kept, bred or maintsined for any

. comraercial purpose. The cwnets of such permtted pets shall confine them to their

sespective Lots such that they wall ot b a nuisance, Qwners of dogs thall so control

or confing thern so 25 to avold barking which will annoy or disturb adjoining Ownts

inr, Notrash, leaves, or other malerisls shali be bumed

)
upon a Lot if smoke therefrom wonld blovs upon axy other Lot znd, then, only in
acceptable fneineeators and in compliznce with ait applicable lopel requirements,
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0  Antennsgad Rectivers No satellite receiver, down-link or antenna
which is vistle fom a pubfe way of from ory ather Lot, and no sutellite dish greater
than Eghteen {18) inches In dismeter shall be pramiited on any Lot without the prior
wiitien canent ofthe Architectural Review Bound. Unless consent thereto is granted
by 2 szjority of the Ovmars, the Architoctursl Raview Board shall not gave ts consent
1o the installation of any extetior television sntenna if1edevision reception is available
from underground cable connections serving the Let, nor shell it giveits congent 1o
the installation of sy other exterior arterma unless oll Qwners of Lots within 200 fest
ofthe Lot upon which the proposed antenna would be erected consent In writlng to
the Installation thereof.

()] tor Lights, No exterior hghts shafl be ererted or maintained
between the building line and rear Jol fine 50 o3 to shine of yeflect direetly upon
another Lot

(13) i | Electric bug kilers, "zappess™ and other stmilar
devices shall not be installed at & lozation or locations which will result in the
operation theseof becoming 8 nuisance of Groyance 10 other Owners and shult only
be operated when oulside activities requine the use thereof and not continupusly.

Al Conditioners. No rcom ait condrioning unit shell b2 nstalied so
g to projude frora any stucture located onn Lot Gacluging but not limited to the
window of sny Residenee or greage) ifthe same would be visible from a public way,
a Comnmurity Area ot any other Loy, provided, however, that this Restriction shell noy
apply to central air conditioning urits.

6. General Community, Bules Each Lot shall be subject to the guidelines, rules,
regulations end procedures adopted by the Architectural Review Beasd pursuant to Paragreph
20{a){iF) ofthe Declaredon of Covenants and Restrictions, and each Gwner of a Lot shall at ot times
comply thetewith

7. Assessments. The Bourd of Directors may make AssEssments to cover nny costs
incarred Fn enforeing these covenants or inunderiaking eny maintenznce or other activity that isthe
responsibility of the Gwmer of a Lot fercunder bt wiich such Ownet has not undertaken as eequired
hereunder, Any such Assessment shall be nssessed only against those Ovmers whose Biilure to
comply with the requirements of these covenents necassitated the action 1o eaforce these covenznis

or the underinking of the mafntenance or atker aetivity,

8,  Enforcemeny. The right to enforce each of the foregoing Restrictions by injunction,
together with the right to cause the removal by due process of Taw of structures erected or maintstied
in violation theeeof, is reserved to Declarant, the Corporation, the Architecturs] Review Board, the
Owmiers of the Lots in the Parcel, their hieirs and assigns, and to the Zoning Authority, their
successors and assipns, #ho are cntitled 10 such relief witheut being required 1o show any demage
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of any kind to Declarant, the Corporation, the Architectucal Review Board, any Owner ot Owners,
or tuch Zoning Autherity by or through any such violation or attempted violetion, Under no
Sreumstances shall Daclurant, the Corporation or the Architectural Review Board be hable for
dasoages of any Kind to eny Person for failure to abide by, enforce or camy out any provision or
provisions of this Supplementel Doddamation. There shell be no rights of rovession o forfeiture of title
resylting From any violations,

3. Severabiity, Invahdation ofany of these covenants and restrictions or any part theteof
by judgment o court onder shall not affect or rendez the vemuinder of said covenants and restrictions
§nvalid or inoperative.

10, Non-Libiyof Declagant. Declarent shall Fave no duties, obligations or hebilifes
hersunder except such as are expressly sssumed by Declatant, and 10 duty of, or warranty by,
Precarant shalt be implied by or inferred from any term of provision of this Supplemental Declaration,

11, Genersd Provigions, This Supplemtntal Declaration may be amended at any Ume in
the manner provided in Paragraph 27 of the Declaration of Covenants end Restrictions except that
10 mendmest sdopted pursuant to Paragraph 27(2) of the Declaration of Covenants and Restrictions
chall be affective o8 agsindt 2 Mortgages who subsequently aquites tile toa Lot unless approved
by at Jaast two-thirds (213) of the Mortgogees who hold first monigages on the Lots in the Parcel

on one vole for each frst monigage owned) or ot feast two-thirds (2/3) of the Owners of the
1.0t in the Parcel {exciuging Dectarant).

Esccept 2 the same may be amended feom time to time, the foregoing restrictions wall bein
fiall foree and effert until January 1, 2027, 6t which ilme they will be awtomatically edended for
surcestive periods of ten (10) years, unless by & vote oF the mjority of the then Owness of Lots in

the Parcel it is agreed that thess Restrictions shall teriinate in whols oria part.

IN WITNESS WHEREQF, this Supplemental Declaration has been executed as of the date
first above wrillen,

BDC/CARDINAL ASSOCIATES, L2

By.... NR\*\

rge P,\gveet, Gensral Manager




STATE OF INDIANA )

} 88:
COUNTY OF HAMILTON )

Befoeeme, 8 Notary Pubcinand for said County and State, personally sppeared Geo
Bweet, the Geneend Manager of BDC/Cardinal Associat

Re P,
es, L P., on Yndisn limited parmership, who
acknowledged execution of the foregoing

Supplemental Declarstion of Covensnis snd Restrictions
forard on behalf of said limited partnesship.

WITNESS ty hand and Notadal Seal this 22nd day of May, 1997,

S??RA!‘-’ }77- )A’_u,‘:é?

Notary Public Residing in Bepdricks
My Commission Expirest .

- c IR L .
Yoy 24, 1999

Thils instrument prepored by Tom Chades

Huston, Attoraey at Law, 1313 Merchants Bank Building,
11 South Meridian Street, Tndianapolis, Indiane 46204,

gt PO 13970
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LAND DESCRIPTION
BROOKS LANDING SECIION 1
AT PRAIRIE VIEW

Past of the Northwest and Southwest Quarter of Section 26 ull In Township 18 North, Range 4 Eastin the
Second Principal Mesidien in Hamilton County, Indizna being deseribed as follows:

Commensing ot the Southeast comer of the Mortheast Quarter of Seetion 27; thence onan assurmed bearing
o South 89 degrées 59 minutes 50 seconds West along the sputh Jine of s2id northeast quarter seetiona
distonee of 090,70 feet; thence North 00 degrees 04 minutes 25 seconds East 2646.77 feet 1o the north line
of said northeast quarter; thence South 89 degress 56 minutes 29 seconds Enst along sald north lne 1690.75
foct to the porthenst comer of the northwest quarter of Section 26; thenee South 89 deprees 37 minules 45
seconds East along the north fine of said northwest quarter sechion a distance of 1650.84 feet to the Point of
Beginning; thence continuing Sonth 85 degrees 17 minutes 45 seconds East along said north line 195 85 feet
1o the west low water line of White River; thence meandering said west low water Jine the followng eight
courses, Sotith 20 degrees 35 minwes 24 seconds West 545.78 foet; thence South 05 degrees 19 minutes 26
seconds West 275.94 feet; thence South 01 degices 25 yrinutes 22 seconds Bast 178,11 feet; thene South
06 degrees 56 minnles 58 scconds Bast 147.86 feet; thence South 12 deprees 05 minutes 51 seconds East
2347\ feets thence South 24 degrees 33 miinutes 22 secomds East 282,18 feet; thence South 50 degrees 45
roinutes 00 seconds Bast 375.00 feet; thence South 71 degrees 45 minutes 00 sceonds East 570.00 feet:
thenoe South 36 degrees 35 minutes 17 scconds West 74,60 feet; thenee Nowth 72 degrees 05 minules 51
ceconds West 3167 fect; thence South 36 degrees 35 minutes 17 seconds West 90,00 feets thence South 72
degrees D3 minutes 51 seeonds East 31.67 fect; South 36 degrees 35 minutes 17 seeonds West 37210 fest;
thercn South 09 degrees 11 minutes 20 seconds West 44,01 feets thenes South 89 deprees 48 minutes 40
seconds Bast, paralicl with the north Jino of the southwest quarter of section 26, 24.75 feey; thence South 00
deprees 11 minules 20 coconds West 24.50 fect to said north line of the southwest quarter; thenee South 32
dogrees 48 minutes 40 saconds East along said nonih Ene 138 06 feet to the northeast comer of said
soutbwest quarter section; thence South 00 degress 60 yoinutes 18 seconds East nlong the cast lins thereof a
distenceof 113,59 feety thencs South 41 degrees 54 minutes 07 seconds West 220,10 feet; thence North 77
deprees 59 minutes 02 seconds West 243,70 feet: lonce Noxth 11 degrecs 44 munutes 44 seconds West
117.90 feet to a curve having aradiug 0£425.00 fecy, the radius point of which berrs Morth 11 degrees 40
tninntes 32 seconds West; thence westexly slong said curve st are distance of 22234 feet 10 & point which
bears South 18 degrees 17 minutes 54 seconds West from said radws point; thence Nosth 71 degrees 42
minutes 0§ scconds West 260 52 feet toacurve having a radzs of 375.60 feel, the rads point of which
bears South 18 degrees 17 minutes 54 sccends Wests fhence westedly along said curve an are distance of
23,18 fest to a point which bears North 14 degrees 45 minutes 25 seeonds Fast fom said radaus point; thence
North 89 degrees 40 minutes 43 seconds West 2 distance of 94,27 fost; thenee North 00 degrees 19 minutes
18 seconds East a distance of 11,84 foet: thenee Morth 85 degrees 38 minutes 18 seconds West 331 38 feet;
thenee South B9 degrees 57 minutes 14 scconds West 5000 feet to a curve having o radius of 225.00 fect,
\he radivs point of which bears Nosth 89 degrees 57 minutes 14 seconds East; thenee northerly afong said
curve an are distancs of 31,14 feet 1o & point which bears North 82 degrees 07 minutes 00 seconds West from
sufd radius point to o point of compound eurvature of a cusve having radius of 20.00 feet, the radios point
of which bears Nonh B2 degrees 07 minurtes 00 seconds West; thence nosthwesterly alang said cuitve an Are
distance of 24.15 feet 1o a pomt which bears Nerth 28 degeees 41 minites 48 seconds East from sald redius
poipt; thepee Morth 28 degrees 41 mninutes 43 seconds East 50.00 feat to a curve having & radius of 375,00
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fieet, the radfus point of which bears North 28 degrees 41 minutes 48 seconds East; thence southeastetly
along said eusvean anc distance of 18545 fect to & point which beats South 00 degrees 21 minules 42
seconds West from said radius point; thenee South 89 degrees 38 minutes 18 seconds Easta distance of
123.24 feet to & curve having & radius of 20.00 feet, the radivs point of which bears Nouth 00 degrees 21
minutes 4% seconds East; thenes northeastexly along said curve an are distance of 3148 feel to & point which
bears South 89 degrecs 48 minutes AD seconds East from said redius point; thence Noxth 00 degrees 11
minutes 20 saconds Enst 1598 feet; thence Sowth 89 degrees 48 minutes 40 stconds East 200.07 feey;
thence North 00 degrees 11 minutes 20 scconds Bast 11570 fect; thenee North 10 degrees 31 minutes 30
seconds East 75.58 fect; thenee Norih 17 degrees 35 minutes 42 seconds Eest 9427 feet; thence North 21
degrees 14 minutes 42 secontds Eact 94,72 feel; thence North 34 degrees 59 minutes 45 ssconds East 50,46
fest; thence Nogth 37 degrees 15 minutes 27 secands Enst 202,52 feat; thenee North 22 depress 23 minutes
00 seconds West 103.25 fast 10 a curve having a radims of 325,00 feet, the radius point of which bears South
10 degrees 03 minutes 36 seconds East; thenee norttieasterly long sald curve an arc distance of 12.85 feet to
a point which bears Notth 07 degrees 47 minutes 41 s=conds West from safd radlus point; thence North 07
degrees 47 minutes 41 scconds West 215,74 feet; thence North 46 degress 11 minutes 09 seconds West

9% &1 feet 10 & curve having 2 radius of 645,00 feet, the radins point of which bears North 46 degrees 11
rinutes 09 seconds Wesh; theneo northeasterly nlong said curve an are distance of 481.50 {eet to a point
which banrs South 88 degrees 57 minutes 27 seconds East from sald radius peint thence North 01 degrees 02
eminutes 33 seconds Bast a distance of §17.43 fact to a curve having a radius of 535,00 feat, the radius point
of which bears South 8% degrees 57 minutes 27 scconds Enst; thence norbeasterly along said curve an me
distancs of 118.76 feet 1o a point which bears North 76 degrees 41 minutes 48 seconds West from soid radius
point; thence North 13 degrees 18 minutes 12 seconds East 121,12 feet to the Point of Beginning, containig
32,930 acres, more or Jess,

EXHIBIT A - Page Zof3




LAND DESCRIPTION
BROOKS LANDING SECTION 2
AT PRAIRIE VIEW

Part of the Northwest Quarter of Section 26 all in Township 18 North, Range 4 East in the Secony Prinsipal
Mendian in Hamilton County, Indiana being described as follows:

Comutenclng at the Northwest comer of the Northwest Quanter of Section 26; thence South 89 degrees 37 minutes
45 seconds Bast along the nonth hine of sald nocthwest quarter sectivn a distance of 105084 feet; thenee South 13
degrees 18 minutes 12 seconds West a distance of 121,12 feet 10 a curve having a radius of 555.00 feel, the radius
pointof which bears South 76 degrees 41 minutes 48 seconds East; thence southerly along sald curve anare
distance of 118.76 fect to & point which bears North 88 degrees 57 minutes 27 seconds West from said radius
potnt; thenes South 01 degrees 02 minutes 33 seconds Fast a distanee of 817,43 feet o 2 curve having a radins of
645,00 feet, the radius point of which bears North 88 degrees 57 minotes 27 seconds West; thenee southerly along
said curve am arc distance of 440.93 feet to the Point of Beginning, said point bearing South 46 dearees 11 minutes
09 seconds East from said radius point; thence South 46 degrees 11 minwtes 09 seconds Eust a distance of 222,51
fect; thenee South 07 degress 47 minutes 41 scconds East a distonce of 215.74 feet to a carve having a radius of
325.00 [cet, the radius point of which bears South 67 degrees 47 minutes 41 scecnds East; thence westerly ulong
said carve an arc distance of 12.85 feet to a point which bears North 10 degrees D3 minutes 36 seconds West from
said radius point} thence South 22 deprees 23 minwmies 00 seconds East n distance of 103.25 feet: thenee South 37
degrees 15 minutes 27 seconds West o distance of 202,52 feet; thence South 34 degrees 59 minutes 45 seconds
West a distance of 90.46 feel; thence South 21 degrees 14 minuts 42 seconds West a distance of 94,72 feet;
thence South 17 degrees 35 minwtes 42 seconds West u distance of 94,27 feet; thence South 10 degrees 31 minutes
30 seconds West a distance of 75.54 feet; thence Soath 00 degrees 11 minutes 20 seconds West a distance of
11570 feet; thence Novth B9 degrees 48 minutes 40 sceonds West, pasaliel wath the norh line of the southwest
quarter of section 26. & distance of 200.07 feat; thence South 00 degrees 11 minutes 20 seconds West n distance of
15.98 feet fo a curve having a radius of 20.00 Feet, the radus point of which bears North 8% degrees 48 minutes 40
seconds West; thenca southwesterly along said curve an are distance of 31,48 fret to 2 point which bears Sonth 00
degrees 21 minutes 42 sceonds West from said radivs point; thence Nonth 89 degeees 38 minutes 18 seconds West
adstance of 123 24 fect fo a curve having a radius of 375 00 feet, the radius point of which bears Nonh 00
degeees 21 minutes 42 seconds East; thence westerly along said cutve an are tistance of 255.63 feet to a point
which bears South 39 degrees 25 minutes 08 scconds West from said radzus point to a point of compound
curvature of a curyve having a radius of 21.00 feet, the radiug point of which bears Norti 39 deprees 25 minutes 08
seconds East; thence northerly along said curve an ame distance of 26,96 fect to 2 point which bears North 67
degrees 01 minutes 33 seconds West from said radivs point to a point of reversed curvature of a curve having a
radivs of 142,00 fzet, the radius point of which bears North 67 degrees (1 minutes 33 seconds West; thence
northerly along said curve an are distance of 187,74 feet to a point which bears North 37 degrees 13 minutes 19
setonds East from said mdius point to a point of reversed curvature of a curve having aradius of 20,00 feet, the
radius point of whith bears Nonh 37 degrees 13 minutes 19 seconds East; thence northerdy along said curve an are
distante of 23,16 feet 10 2 polnt which bears North 76 degrees 26 minutes O szconds West from said radius poinl,
thence North 13 degrees 33 minutes 59 seconds East e distance of 75,13 feet to @ curve having 2 vadins of 555.00
feet, the radfus point of which bears South 76 degrees 26 minates 01 seconds Fast; therce northeasterdy along said
cueve an arc distance of 327.91 feat to a point which bears Merth 42 degrees 34 minutes 54 seconds West from
said tadiug point; thente North 47 degrees 25 minutes 05 seconds East a distance of 627.25 feet 10 a cutve having n
radius of 645,00 feet, the radius point of which bears North 42 degrees 34 minutes 54 seconds West; thence
nontheasterly along smd corve ai o distance of 40.57 feet 1o the Point of Beginning, said point bearing South 46
degrees 11 minutes 09 seconds East from saxd 1adius point, containing 13.542 atres, more or less.

EXHIBIT A -Page 3 of 3

p——— ——— s



21?3 aéEﬁ%ecurd in
OUNTY,

A & HERILTON COWNTY) HoARA
*
(P JyiyERTEE fn 0716-1357 A 03435 o

SURPLEMENTAYL DECLARATION OF COVENANTS AND RESTRICTIONS
FRAIRIE VIEW

CHAPMAN'S CLATM

"This Supplesiental Declaretion, dated as of the 25th dey ofMzy, 1997, by BDC/CARDINAL ASSOCIATES,
L.P,, un Tndians fimited paginership,

WITNESSES THAT:

WEEREAS, the following ficts aretras:

A.  Decarnistheownerof the fee simple fitle to the real eatate tocated in Hamijton County, Indiana,
more prrticuledy described in Exlibit A attnched hereto and incorporated herein by this reference.

B.  TisDecarationisa Supplemental Decleration gs that term is defined inthe Declaration of Covenants
pnd Restrictions,

C.  Declarnt intends lo subdivide the Pagcal into Lots upon each of which n Residence mey be
consiructed.

NOW, THEREFORE, Declarant hereby makes this Supplementel Declaration as followst

1 Dafigiions. Words, phrases and tesms that are defined in the Declanation of Covenants and
Restrictions have the same mearing in this Supplemental Declaration e4cept as herein otherwise provided. The
following words, phrases and tesms, a4 used in this Supplemental Declaration, unless the context cleasdy requires
otherwits, mean the following.

“Chapman's Clsim® means the name by which (he Parcel shall b known,

oA —mw————‘
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"Deglammiion_of Covenants nd Rexrictions™ means the Declaration of
Covenands and Restrictions of Emitie View duted 29 of February 5, 1857 and
recorded in the Offics of the Recordes of Hamiten Courty, Indiana 53 Instrument
Tiurber 970705549, 23 anxended fiom time to time,

*E1* means & numerically designsted subdivided parcelof land depicted on
aPlat,

*Ownpt™ means any Persoin, intluding Declamnt, who at any time ownsthe
feo siniple title to a Lot

*parcel” means that purt of thereal estate described in Bxhibit A whichis at
any fime subject to the covenants, restrictions, sasements, charges and Tiens imposed
by tha Declaration of Covenants and Restrictions.

*plat means the secondary plat of a Section within the Parcel.
*Seciion® means that part of the Parce) which is depicied on n Plat,

*Tract® means the real estate, including all or any part of the Parce], that is
subject to the covenants, resttictions, exsements, charges and liens imposed by the
Peclaration of Covensnts and Rastrdetions.

A Deglamfion. Declarant hexeby declares that, in addition to the covenants, Testeictions,
exsemnents, charges and licns imposed by the Declaration of Covenznts and Restrictions, the Parcel
shalt be held, transforred, sold, conveyed und ocoupied subject to the covenants, restrictions,
easements, charges and liens hereinafier ot forth,

3, Land Tse, Lots may be uscd only for residential purposes a8 provided in the
Decluration of Covenants and Restrictions. No portion of any Lot may be sold er subdivided such
that there will be hershy a preater number of houses in & Section than the number of original Lots
shown on 2 Plat of such Section

4, Copstuction ofResidences

) ment Plans. Except to the extent such roquirement s
waived by Declirant, prior (o commencement of any construction on = Lat, a Lot
Devetopment Plon ahall be submdited to the Aschitectural Review Board in
sccordancs with the requirements of Pamgraph 18 of the Declatation of Covenants
and Restrictions, Each Qwner shall comply with tho terms end provisions of
Paragraph 18 ofthe Declaration of Covenants and Restrictions and the requiresments
o the Architestural Review Board established pursuant to the awthority granted by
«he Declaration of Covenants and Restrictions
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®)  SizmofResidmce Exceptas otherwise provided hevein, ao Residence
may be constructed on any Lot unlesa such Residence, exchusive of open potehes,
aitsched garages snd basaments, shall have a ground floor aren of 2,000 squars feet
i'n one-story structure, or 1,200 squrre feat if o igher structurs, but in the case of
;:;mdmgiﬁghu'thanma story, the totel fioos krea shall ot be feos than 2,000 square

© TeopoprySmcums No trafler, sheck, tent, boat, brsement, garagt
or other ouhuilding may be used st any ime 13 & dwelling, temporary or peemenent,
not tasy any structre of 3 temporary charaetar be used as a gwelling

) ign, j No tnilding maybe
ecested between the building fme shown on & Tt and the Font Lot fing, and no
structurs or part thereof (excusive of open sreas of terraces, unenclosed porches not
smare than one story High, fireplace chimney and archilectural features that project 5o
more than two (2) feet) may be built or erected nearer than ten (10) fezt to any side
Lot Fine of neares than twenty (20) feet o any rear Lot ling; provided, howeves, ifthe
Zeiing Authosity requires & greuter side yard setback, then such greater requirement
ghall prevail. The agaregate side yard setback shall be not Jess than twenty (20) feet,
& mirimum Sinished floor elevalion, shown an s development plan for cach Section,
fies been established for each Lot and no firished Soor elevation with the excaption
of flood protected basements shall be consiructed lower than said minimurn without
the wiitten consent of the Architectural Review Board, Demonstration of adequete
storm water drainage in confermity with both on-Lot and overall project drainage
plans shafl be a prine requisit for altemative firgehed floor clevations,

(© Drivewpys. Al drivewnays shall be paved with either concrele of
eaphalt snd muintained dust fiee,

Yard Lights. IFstrest lights are not installed in the Parcel, then each
Cromer ot s builder shell instol and muintiin in opersble condition cither () 2 pole
light ontheLotate Tocation, having a height and of a type, style and mannfachure
approved by the Architectursl Review Board prior to the installation thereof or ()
two (2) camage Bghts on the front of the Residance of n type, stylo and marufasture
spproved by the Architeciursl Review Board prior to the instetlation thereol. Each
such light fixture shall also bave a tulls of & wattoge spproved by Architectaral
Review Board to insure uriform Slumination on each Lot and shall be equipped with
» photo electric cell or simitar device to insure sutomalic illumdnation from dosk to
dawn eschday.

&  StoregeTunks Any gosof oil storage tanks nsed in connection with
2 Lot shail be efther buried or located ina Residence such that they are completely
concealed from public view.
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() Congrustionsnd Landseaping Al construction upon, lendsesping of
and othes improvement 16 a Lot shall be completed steetly In accordsnce with the Lot
Development Bl approved by the Architectural Review Bonrd. Al landscaping
specified on the landseaping plan approved by the Architectural Review Board shall
bo installed on the Lot strictly in accordance with such approved plan within thisty
{30) days following substanticl completion of the Residense: if such completion occuts
besween April 1 and October 15; otherwise prior to Moy 1. Untexs n delay is caused
by strikes, war, ot infunction or ects of God, construction of u Residence ona Lot
shall be completed within one (1) year after the date of commencement of the building
process.

“The faikwe of the Owner of s Lot to apply for epproval of ur receive approval
Fom, the Architecturs] Review Board of o Lot Development Flan shall not relieve
such Cravner from His obligation to complete construction of 2 Residence upon the Lot
+within the time period specified hesein. For the putposes of ths subpasagraph (B),
construction of a Residence will be deemed “complated™ when the exterior of the
Resdence (incuding tut not Himited 1o the foundation, willy, roof, windows, entry
doors, gutiees, downspouts, exterfor trim, paved driveway, landzcaping and yard
1ight} hes been completed in conformity with the Lot Development Plan,

@)  Moilboxes All maitboxes instelled upon Lots shall be uniform and
ahall b of & type, color and manufacture spproved by the Architectural Review
Noard  Such mailboxes shall be installed upon posts epproved as to type, size and
location by the Architectural Review Board,

@  ScoficSystemy. No septic tank, absorption field or any other on-site
sewsage disposal system {other than a Iateral main connseted to 8 senitary sewerage
collection system operated by she Clity of Carmel or a successor public agency or
publicwility) shatl be installed or meintained on any Lot

(&)  Water Systemy. No private or semib-private water supply system may
e located upon sny Lot which Is not in compliance with regulations or procedures
sdopted or established by the Indiana State Board of Healih, of other civil suthority
having jurisdiction. To the extent that domestic water service Is evailable fron o water
Tine Iocated within 200 foet of the lot kne maintained by a public or private utdity
company, each Owner shall connzet to such water ine to provide water for domestic
use on the Lot and shall pay ait connection, avaitabllity or other charges lawfully
established with respect to connestions thereto, Motwithstanding the foregoing, an
Crwoer may establish, maintain and use an inigation water well on lis Lot ns long as
the well does not adversely affect the normal pool level of a Leke or Pond.

)  Drxpage. Tn the event storm water drainage from sny Lot or Lots
flows across another Eot, provision shell be made by fire Owaer of such Lot to permit
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such drofnags to continue, withoat restriction ot reduction, across the downsiream
Lot and into the natural drainage channel or course, although ne specific drainage
exsamient for such flow of wader is provided on the Flat. To the extent ot maintalned
by the Dreinage Board, "Drainzga Enyemeats® reserved ps drainage swales shall be
maintained by the Owner of the Lot upon which such easements are: located such that
water form sny sdjacent Lot shall have adequate drainage along such swale, Lots
e the Parced ey be included in 8 logal draia established by the Droinago Boacd.
fn such tvent, each Lot in the Parcel will be subject to assessment by the Drainage
Board for the costs of maintenance of the portion of the Dreinage Syster sadfor the
Lakes included in such legal drain, which assessment will o & Hen against the Lot,
"Ihe elevation of a Lot shall not be changed so 25 10 wffect mateinily the surfbee
efevation or grade of surrousding Lots. Each Owner shall maintain the subsutfce
dreins e tiles located on kis Lot and shall be ligbla for the cost of ol repairs thercto
or replacements thersof,

{m) Ascessory Buildmes, Mo mini-bamns, storege shed or other noeessory
Building of struttuzs other than gazebos shall be permitted an any Lot.

() Pooh. No above ground swimming paol, other than & children's
wading poot, shall be permitied on any Lot.

(o)  Baskelball Gosls. No basketbell gon shall be placed or mainteined in
thie front devewsy of a Lot o within th sight-ofway of any strest. Unless the
Architectar} Review Board establishes 2 paticy establiching other specifications,
‘buckboards of oll baskrtball gosts shall be of tanshucent materizt such as fiberglass
or Lexan tud sttached 20 2 black pole o gimilar type of post. The location of &
‘asketball goal on the Lot is subject 1o approval of the Architecturml Review Board
i£it would be visitle from & public ripht-of-way adjoining the Lot.

5, Mainteosaee of Lols

() Yebicte Parking. No recrentional velicle, motor home, truck which
exceeds ¥ ton in waight, tniler, boat or Esabled vellcle may be parked oc stored
ovenight or Tanger oa any Lot in open public view.

Signs. Except for such signs as Declarant may in its shsolute
discretion display in connection with the development of Praitie View or the Farcel
and the sade of Lots therein, such signs 25 may be located on the Community Area and
such signs a3 may, with the consent of Declarant, be displayed by Dedgnated
Puilder to sdvestise the propasty during canstruction and sale of Reidences end the
maintenance 6f mode! homes, no sign of any kind ghall bo dizplayed to the public view
on any Lot except that one sign of not more than fout (4) squore feet may be
displayed at any time for 1ha purpose of afventising the propesty for sale or for rent,
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() Feming Nofence, wall, hedge or shrub planting Higher than cighteen
{18) inches shall be permiitted between the front property line and the front building
sat-back line excepi whers such plonting isfocated on a Landscape Easement or is
pust of Residence landscaping and the prime root thereof s witkin four (4) feet of the
Residence. Trees shall not be doerncd "shiubs® unless planted in such & manner ps o
sonstinge a "hedge®, Mo chain link fence shull be erected upon a Lot No fence shall
be erected or mamtained on or wilhin sny Landscaps Easernent except such as moy
be jastalled by Deslarant and subsequently replaced by the Corporation in such
manter a8 to preserve the uniformity of such fenee  In no event may any fence be
erected or mainteined on sy Lot without the prior spproval of the Architectural
Review Board, which may establish design standards for fences and farther
restrictions with respect 1o feneing, including limitations on (or prohitition of) the
instatlzlion of finces in the rear yard of a Lot and along the bank of any Leke or Pond,
All faves shall b kept in good sepair, No fescs, wall, hedge or shrub plenting which
obatrucs sight linsa at elevations between two (2) and six (6} feet above the street
shll be pleced or permitied to remain on any comer lot within the fritngulir acea
formed by the street property linss and a line conneeting poins 25 feet from the
totersection of soid street lines, or in the cask of a strezt fine with the edge of &
driveway pavement or alley ine, No lste shal) be permitted to remain within such
distances of such intessections unless the foliage line is maintzined at suffivient height
to prevent obstruction of such sight fines,

(d) Vesetafion An Ovaer shall not permit the growth of weads and
voluntest tress and bushes on s Lot, and shall keep his Lot reasonably clear from
sachunsightly growih 2t all times  IFan Qumner fafte to comply with this Restriction,
the Board of Directors shall cause the weeds 1o be cul and the Lot cleared of such
growth at the expense of the Crwmer tkereof end the Corporation shall have & lien
agginst the cleared Lot for the expense thereof.

&  Nuisnces. Nonoxious or offensive activity shalt be carried onupon
any Yot nor shall anything be done thereon wiich may be, or may heeoms, En
amsuyaxmnrnuisawe!oﬁm:ﬁg}bodmd, Basking dogs shall constitule » naissnce.

H Garbage end Refuse Disposal. NoLat sha!t be used or mafntained a3
adumping ground for trash. Rubbish, garbage of other waste shall be kept in sanitesy
contsiners oul of public view. All equipment for sterage oF disposal of such materinls
shull ba kept clean and sanitary.

&) Livetockard Pouliry. No animals, Svestock or poultry of any kind
shall be ruised, bred or kept on any Lot, cxcept that doge, cats or other houschold
pets may be kept provided that they ave not kept, bred or mainteined for any

commercial purpnse, The owners of such permitted pets shall confine them to their
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reapective Lots such that they will not be a miisancs. Owners of dogs shall so control
or confine them o as 1o avold barking which will annoy or disturb adjoming Gwners,

@  Qutsde Buming. No trash, leaves, or other materials shatl be burned
upon & Lot if smoka therefrom would blow upon any oihier Lot and, then, only in
scoeptable incinerators and in compliance with aYf applicable legal requirements

@  Amensesand Recrivers. No sotellite receiver, downlink or antenna
whichisvistle from a public way or from any other Lot, and no satellite dish greater
than sighteen {18) inches in dlamster shiall be permitted on any Lot without the prior
wittten consent of the Archftectursl Review Boand  Unless consent theseto is granted
by a majosity of the Owners, the Architectusal Review Board shall not give iz consent
10 the installation of any extesior television sntenna if television reception 19 availsble
from underground cable connections serving the Lot, nor shall it giveits consenl 1o
theinstallntion of any other exterior antenns unless all Owners of Lots within 200 fect
of the Lot upon which the proposed antenna would be erected consent in wiiting to
the instaliation thereof,

() ExteriorLights No extesior lights shall be erected or maintuined
between the building ine and rear 10t kne 50 28 to shine or reflect directly upon
snother Lot.

) . Electric bug killers, "zappers” and other similar
devices shall not be installed at @ location or Jocatlons which will result in the
operation thereof becoming & muisancs or arnoyance 10 otber Cwmers and shall orly
be oprated when outside activities require the use thereafund aot contimously,

M  AirCondifionsrs. No yoom air conditioning unit shall be instalied 50
2 to protrude From any structure [ocated on a Lot (including but not Timited 1o the
window of sty Residencs or garage) i the same waonld be visitle from a public way,
& Commurity Area ot any other Lot; provided, however, that this Restriction shaltniot
apply to cenral gir conditioning unlits.

[ Geperal Commmpity Rules, Each Lot shall be subject to the guidelines, nies,
segulutions and procedures sdopted by the Architectursl Review Board pursunt (o Paragraph
20{a){iH) of the Declaration of Covenants and Restrictions, and each Qumer of'a Lot shall at oit times
comply therewith.

7. Assessments. The Board of Directors may make Assessments to cover any Costs
sncxrred In enfrcing these covenants of in undertaking any mainterance or other ctivity that isthe
responsibifity of the Owner of a Lot heceunder but which such Gwoer has not undertaken a3 required
hereunder, Any such Assessment shall be assessed only ppalnst (hose Owness whose fiilure to
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comply with the requirements of thest covenants gecessitated the action to enforce thess covenants
or th undertaking of the maintenancs or other activity.

g, Enforeement. The right to enforce each of the foregoing Restrictions by injunciion,
Ungether with the right to cause the removal by dus process of law of structures erected or maintained
In viclstion therzof, is reserved to Declatant, the Corporation, the Architectural Review Board, the
Owners of the Lots in the Parcel, their helrs and sssigns, and to the Zoning Anthority, their
successors and assigns, who are eatiled o such rellsf without baing required to show any damage
of sy kind to Declarant, the Corporation, the Architestural Review Board, any Owner or Owners,
or such Zoning Authority by or through any such violation er attempted violation, Under no
circumstances shall Declarant, the Corporation or the Architachueal Review Board be liable for
damages of zny Kind to eny Person for Biflure to ablde by, enfores or carry out sny provision or
provisions of this Supplementsd Declaration. There shall b no rights of teversion of Sorfeiture of Gile
resulting from any violattony,

9. Bevembiity. Invalidation of any of thess covenants and restiivtions or any pant thereof
by judgment or court order shall not affect or render the remainder of said covensnts and restrictions
invabd or ineperative,

10,  Non-Lisbilty of Preclarant, Declaant shalf have no duties, ebligations or Habifities
hereunder except such s are exprassly sssumed by Declaract, and 10 duty of, or warranty by,
Declurant shall be implied by or inferred from any teem or provision of this Supplemental Declaration.

1. Goneral Provisions. This Supplemental Declaration may be amended at any fime in
the manner provided in Paragraph 27 of the Dieclaration of Covenants end Restiictions except that
noamendment edopted pursuant to Paragraph 27() of the Declaration of Covenants snd Restrichions
gholi be effbctive as against 2 Mortgspes who subsequently scquires title to 2 Lot unless approved
by at least two-thirds (2/3) of the Morigegess who hold first morigages oo the Lota in the Parce)
(based on one vots for each first mortgoge owned) or at feast two-thirds {213} of the Ovmers of the
Lotz in the Patcel (excluding Reclarant),

Except as the same may be amended from time to time, the foregoling restrictions will be in
full force and effect wtif Jamsary 1, 2027, which time they will be wutomatically extended for
successive pesiods of ten (10) years, unless by r vate of the mejority of the then Owners of Lols in
tha Parcel it is agreed that these Restrictions shall terminate in whele of in past.




INWITNESS WHEREQF, this Supplemento! Declaration his been executed as of the date
first above wtten.

BDC/CARDINAL ASSOCIATES

O

TFom Charles Huston, Aststant Gedvsal Manoger

STATE OF INDIANA )
) 58
COUNTY 02 HAMILTON )

Refore me, » Notary Public in and for said County and State, persanally appeared Tom
Charles Huston, the Assistant Generst Manager of BDC/Cardinel Realty, LB, an Indiony [mited
partnegship, who sckrowledped exscution ofthe foregoing Supplemental Declastion of Covenanta
and Restrictions for and on behalf of said limited parinership,

e,

WITNESS my hand and Notatial Seat this 20th day of May, 1997, hx

N 2Lf “u.“

Notary Public Resling in Marion County | % %

My Commissiin Expires' . ‘:._.- ; " &t
e VR LA WIIBON, oo 37

o August 13, 1998 I}\ﬁn!égsignamm "

LA
*

’

This instrument prepared by Tom Charles Huston, Atlomey at Law, 1313 Maschants Bark Bullding,
1] South Mesidinn Street, Indsanapolls, Indang 46204,

THONEY ‘TEH 1T
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LAND DESCRIPTION
{Chapman's Claim at Praitie View Section 1)

Part of the Northwest and Sautawest Quarter of Section 26 in Townstup 18 North, Range 4 East in the
Secaond Pringipal Meridian w Hamdlon County, Indiana being descnbed as follows:

Commenting at the Norihwest cormar of said Southwe st Quarter of Sectron 26; thance on an assumed
bearing of South 00 degrees 02 minutes 46 seconds Easl a distance of 402 88 feet {o the Point of
Beginnlng, thence North 89 degrees 57 mintes 14 seconds East a distance of 47,34 fee! to a cuve
having a radius o7 550,00 feet, the radius point of which bears South 80 degrees 45 mintiles 34 seconds
East; thence norh along said cuive an arc distance of 84,01 feet to a point which bears Noifh 72
degrees 05 minules 50 seconds West from said radius polnt; thence Nosth 17 degrees 08 minules 54
seconds East a distance of 72,25 feet to a curve having a radius of 640.00 feet, the radius point of which
bears North 72 degrees 23 mnutes 34 seconds West: thenge north along said curve an arc distance of
227,32 feat to a pmntwhich bears North 87 degrees 15 minutes 22 seconds Eastfrom sald radius pong
thence Notth 02 degrees 44 minules 3B seconds West a distanceof 92 85 feet 1o a curve having a radius
of 20,00 feel, the radivs pomt of whch bears North 87 degrees 15 minules 22 seconds East; thence
northeasterly along sald curve an aic distance of 23.83 feet to a pointwhich bears North 24 degrees 28
winutes 56 secends West from said radwss pont &lso belng a puint of raversed cuivalure of a cuve
having a radius of $42.0D feet, the radius point of which bears Noith 24 degrees 28 minules 56 seconds
West: thence tortheastedy along saud curve an arc distance of 24,19 feet fo a point which bears South
34 degrees 14 minutes 30 seconds East from saud radius point also being a point of reversed curvalure
of 2 cuve having a radius of 21,00 feet, the radius pont of witch bears South 34 degrees 14 minules
20 seconds East; thence easterly along sad curve an arc distance of 26.99 festloa point which bears
North 38 degrees 24 minutes 29 seconds East from saud radius point also being a pomt of compound
curvature of a curve having a mdiss of 425 00 feet, the radiws pointof whichbears Notth 38 degrees 24
suntiles 20 seconds East thence southeastedy along said curve anarc distance of 7945 feet to a point
which besrs South 28 degrees 41 mmutes 48 seconds West from s21d radwes point 2150 being a point
afraversed curvature of a curve having a radius of 20 00 feet, the radws pesnd of which bears Souwth 28
degrees 41 rmnutes 48 seconds Wes!, thence southeastedy aleng said curve an are distance of 24 15
fect 1o a point which bears South 82 degrees 07 minules 00 saconds East from saud radeus point also
belng a point of reversed curvature of a curve having a radius of 225 00 feet, the radis point of which
bears South B2 degreus 07 minules 00 seconds East: thence southerly along safd curve an arc distancs
of 31.14 feet lo a point which bears Scuth 89 degrees 57 minules 14 seconds West from sad radius
point; thence South 89 degrees 57 minutes 14 seconds East a dislance of 50,00 feet; thence South 00
degrees 02 minutes 46 seconds East a distance of 212.00 feel; thence South 89 degrees 48 minutes
40 seconds East a distance of 440,00 feel; thenca North 00 degrees 02 minules 46 seconds Wesl a
distance of 198.90 feel: thence Scuth 89 degrees 40 minutes 43 secands East a distance of 557 feet
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to a curve having a radius of 375.00 feel, the radws point of which beats Soth 14 degrees 45 minutes
a5 secands West: thence easterly along said curve an afc distance of 23,18 feet to 3 point which bears
North 18 degrees 17 minutes 54 seconds East from said radwis pomnt; thence South 71 degrees 42
minutes 05 seconds East a distance of 151.41 feet: thence South 03 degraes 33 minules 12 secorkds
Waest a distance of 333,21 feel: thence South 86 degrees 26 minutes 48 seconds East a distance of
150,00 feet; thence South 03 degrees 33 minules 42 seconds West a distance of 115,49 feel loa cunve
having a radivs of 375.00 feet, (he radius pont of which beats South 86 degrees 26 minutes 48 seconds
East; thence southerly along sald curve an arc distance of 135.85 feet to & point which bears South 72
degrees 47 minutes 48 seconds West from sawd radius pont; thence South 72 degrees 47 minutes 48
seconds West a distance of 150,77 {eef; thence Soulh 21 degrees 48 minules 31 seconds East 8
distence of 104 88 fzel: thente Sauth 34 deacees 35 minutes §5 seconds Easta distance of 173.48 [eet;
\hence Scuth 83 degrees 35 minbtes 18 seconds West a distance of 80.00 feet: thence South 06
degreas 24 mmutes 42 seconds East a distance of 150,00 feet, thence South 82 degrees 35 minutes
18 seconds West a distance of 11.75 feet to 3 curve having a radius of 225.00 feet, the radius point of
which bears Norh 06 degrees 24 minutes 42 seconds West, thence westedy along said curve an ate
distance of 141,59 feet to a paint which bears South 20 degrees 38 minutas 36 seconds West from said
radius pomt; thence Nosth 60 degrees 24 minutes 22 seconds West a distance of 47.40 feet, thence
Natth 29 degrees 38 minules 38 seconds East a distance of 147.04 feet; thence North 58 degreas 16
minutes 58 seconds West a distance of 81.72 feet: thence North 68 degrees 00 minutes 50 seconds
West a distance of 107,80 feet; thence South 89 degrees 57 minutes 14 seconds West a distance of
110.92 feet, (kence Sauth 00 degrees 02 minuies 46 secords East, parallel with the west fine of said
southwest quarter, a distance of 22.22 feet: theace South 02 degrees 07 minules 38 seconds Westa
distance of 110.67 fest to a curve having a radius of 325 00 faet, the radius point of which bears Soulh
02 degrees 07 minutes 38 seconds West; thence easterly along said cutve an arc distance of 7,21 faet
to a point which bears North 03 degrees 23 aunules 54 szconds East from sadd radius peint; thence
Soulh 03 degrees 23 minutes 54 seconds West a distance of 50.00 feet; thence South 00 degrees 02
minutes 46 seconds East, patatiel with the west ine of said southwostquarler,a thstancaof 302,10 feel,
thence South 51 degrees 03 minules 41 seconds Easta distance of 35 28 feet; thence South 21 degrees
18 minutes 13 seconds West a distanceof 152.24 foet: thence South 17 degrees 35 minutes 04 seconds
West a distance of 50,00 feeftc a curve baving a sadius of 225.00 fest, he radius point of which bears
Norlh 17 degrees 35 minules 04 seconds East, thence westerly along sald cuve an are distance of
32.79 feet to a polntwhich bears South 25 degrees 56 minutes 06 seconds Wesl from sald radiws point,
thence Soulh 00 degrees 16 minutes 13 seconds East a distance of 173.13 feel] thence South 00
degraas 17 mnules 40 seconds Easta distance of 54.49 feet: thence North 89 degrees 50 minutes 56
seconds West a distance o 283.77 feeti thence Noedth 00 degrees 02 minutes 48 seconds West, parallel
with the wes! ine of said southwast quarter, a distance of 149 15 feet; thence South 89 degrees §7
minutes 14 seconds West a distance of 207.58 feel o said west ine of sard Sovthwest Quarter, ihence
Koih 00 dagrass 02 minutes 46 seconds West along said west Ine a distance of 1226 54 feet to the
Poind of Beginning, containng 28,427 acres. mofe of less.
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LAND DESCRIPTION
{Chapman's Claim at Prairis View Sechon 2)

Pait of the Soulhwast Quatter of Sechon 26 1n Township 18 North, Range 4 Easlin the
Second Prncipal Meridian in Hamilton Gounty, indna being described as follows:

Commencingat fhe Northwast comer of said Southwest Quarer; thence Soulh 00 degrees
02 minutes 46 seconds East along the east fine thateof a distance of 1629.42 feal; thence
North 89 degrees 57 minutes 14 savonds East a distance of 207.58 feel; thence South [¢h]
dearess 02 minutes 46 seconds East pacaflel with the west fine of said Southwest Quarter
a distance of 148.15 feet; thence South 88 degrees 50 mnutes 56 seconts Cast &
distance of 283.75 feet to the Point of Beginning; thence Norh 00 degrees 16 mmules
13 seconds West a distance of 227.62 feel to a cerve having = tadius of 225.00 feel, the
radius poit of whichbears Norlh 25 degrees 56 mimites 06 seconds East; thence easterly
along said curve anarc distance of 32.79 feet to a point winch bears Soulh 17 degrees 35
minutas 04 seconds West from saud radius point, thence Mot 17 degrees 35 minutes 04
seconds East a distance of 50.00 feel, thence Norh 21 degrees 18 minutes 13 seconds
Eact a distence of 152.24 feet, thence North 51 degrees 03 minutes 41 seconds West &
dislanceof 35,28 feel thence North G0 degrees 02 munutas 46 secords West, paraliel with
the west Ine of said soulhwestquarier,adistance ol 302 101eet: thence North 03 degrees
23 minutes 54 seconds East a distance of 50.00 feel 1o 4 curve having a radius of 325.00
feel, the rads point of which bears South 03 degrees 23 minutes 54 seconds West:
{hencewesterly along said curve an ast distance al 7.21 {eet to a pointwhich bears Norh
02 degrees 07 minutes 38 seconds East from said redius poial; thence North 02 degrees
07 rinutes 38 seconds East & distance of 11067 feet, thence North G0 degrees 02
minules 46 seconds West, paratiet with the westhne of said southwestquarter, a distance
of22.22 feet: thence North 80 degrees 57 minutes 14 seconds Bast a distance of 110 82
feet, thence South 68 degrees 00 minutes 50 seconds East a dislance of 107.80 feel;
thence South 58 degrees 16 minutes 58 seconds East a distance of 81,72 feet; thence
South 20 degrees 38 minutes 38 seconds West 2 distance of 147.04 feet; thence South
60 degrees 21 minules 22 seconds Easta distanceof47.40 feet{o 2 cuve having 8 radius
of 225 00 feet, the radius point of which bears Norh 29 degrees 38 minules 38 seconds
East from said radius poinl; thence easterdyalong satd curve an arc distance of 141.59 fest
to a point which bears South 05 degrees 24 reinutes 42 seconds East from said radius
point; thence Nosth 83 degrees 35 muutes 18 seconds Easl a distance of 11.78 feel;
thence Nosth 06 degtees 24 minutes 42 seconds West a distance of 150.00 feet; thence
Narlh 83 degrees 35 minutes 18 seconds Easta distance of 80,00 feet; thence North 77
degrees 12 minutes 16 seconds Easta distance of 52.88 leet; thence Norh 34 degrees
965 mitutes 55 seconds West a distance of 17348 feet; thence Noith 21 degrees 46
minutes 31 seconds West a distance of 104.88 feel. theace Norlk 72 degrees 47 minutes
' 48 seconds East a distance of 150 77 feel lo a curve having a radwos of 375,00 feet, the
radius poinf of which bears North 72 degrees 47 minutes 48 seconds Easl, thence
* northesly atong said curve an arc distance of 30 27 feel to 8 polnt which bears South 77
degrees 25 minutes 19 seconds West from said radius pownt; thence North 77 degrees 26
minules 19 seconds Easl a distance of 50.00 feel; thence North 82 degrees 03 minutes
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05 seconds East a distance of 10148 fesf; thence Soulh 63 degress 31 ounutes 42
seconds East a distance of 224,14 feel; thence Norh BY degrees 59 minules 42 seconds
East a dislance of 214.35 feet to ihe west e of a tract descabed in deed to
Earham/Conner Praing Golf Course, LLC per Instrument #04-25771 as recorded in the
Office of the Hamillon County Recorder thence South 00 degrees 00 minutes 18 seconds
Bast along said west ine a distance of 1062.92 fezt 1o the north ne of a ract of Tand
descfibed in deed to Hamilton County Paik Board per Instrument #02.21863 as recorded
in the Offite of the Recorder of said County; thence Norh 89 degrees 50 minufes 56
seconds West along said norh fine 2 distance of 1146.47 feet to the Point of Beginning,
containing 24.65 Actes, more or less.

JUOS5D0CSICHARLGLWPD
Moy 14, 1997, B
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Iostryuent
15600 AMENDMENT TO SUPPLEMENTAL DECLARATION
OF COVENANTS AND RESTRICTIONS

AND NOTATION GNPLAT
Roplp a's PRAIRIE VIEW

CHAPMAN'S CLAIM

‘This Amendment to Supplements} Beclarsbion of Covenants nnd Restrictions and Notation
on Plat, dated as of the b day of Avgust, 1997, by BDC/CARDRNAE ASSOCIATES, L.P., an
Indiana limited parinsrship,

7097317604

tled for Regard i
WITNESSES THAT: SBRILTON EOONTY. INDIANA
SES ARy L L

On 0B-04~1997 AL 03:08 po.
WHEREAS, the following facts nre trus: DEC €OV RES 15,00

A, Temns used but not defined herein shall havo the meaning given such terms in that
cextoin Supplemental Declaration of Covenants and Restrichions for Chapman's Claine, in Prairie
View, duted May 29, 1997 and reconded on July 16, 1997 in the Office of the Recorder of Hamitton
Caunty, Indiana as Instrurnent No 9705728755 (the "Supplemental Declaration™},

B, Ths Amendment is made 1o pursuant to the provisions of Paragraph 27 of the
Declaration of Covenants and Restrictions,

C. A Pat for Seelion { of Chapmu's Clalm was recorded on Februaty 14, 1997, as
Tnstrument No., 5705551, 1n Plat Cabinet N, 1, Slide No. 759, in the Office of ths Recorder of
Humulton County, Indiona {the "Plat").

D, OnJuly28, 1997, the Board of Zoning Appeals of the City of Carmel pranted {}in
cese V-43-97, a variance of Section 33.4.05 of the Carmel/Clay Zoning Ordinznes (the "Ordinance™)
w reduce the required mininrm apgregate side yard for Lots (e defined in the Supplemental
Decloraton) i Chzpmen's Claim from twenty (20) feet to fifteen (15) foet, ond (1) in oase V-46.97,
a vatiance of Section 33.4.05 of the Ordinance to reduce the required minimum side yard for Lols
{n Chapman's Claum from ten (10) fect to seven and one-half (7.5) fect.

E. This Ameadment is being mude to conform the provisions of the Supplementn)
Declaration zhd the Plat to the development standards as estoblished by soid varfanees

NOW, THEREFORE, the Declurant hereby amends the Supplementof Declamtion, and
noles with respect to the Plat, as follows:

L Paragraph 4(d) of the Supplemental Declaration is bereby amended in the following
espatist

{)  The phrase “ten (10) feet to 2ny side Lot line” in the sixth }ne thereof is herchy




deleted and the phrase "seven and one-half (7.5) feet to any side Lot ling” is inserted in licn
thensof,

() The agpregate side yard satback shalt be fiftzen (15), ot twenty (20), feet.

2, Thoside yard setback lines asdepicted on the Plat shall be desmed reduced from ten
{10) fect to any side Lot line to sevea and one-half {7.5) fect to any side Lot line.

k) Except as amended hiereby, the Supplemental Declarztion and the Pixt skall reraain
in full force and effect witkout amendment,

I WITNESS WHEREOF, fhis Supplemental Doclaration of Covennnts and Restrictions and
Wotation on Plat kas been cxecnted ns of the date first above weitten.

BDC/CARDINAL ASSOCIATES, L P

AR\

Tom Charles Huston I

Assistant General Manager




STATE OF INDIANA }
} 88
COUNTY OF HAMILTON }

Before rae, a Notary Public In and for said County and State, personally sppeared Tom
Chasles Buston, the Assistant General Manager of BOC/Cardinal Ascooates, L.P., an Indiepa
limited partoershop, who acknowledged exscution of (he foregoing Amendment to Supplemental
Declaration of Covenunts pnd Resteictions and Notation on Plag for and on behalf of said limbted

partnershup,
WITNESS my hand and Notarial Seal this )5t day of Avgust, 1997,

Hotaty Public Resthng in_nandpeicke County
[N Eh
My Commission Enpires; . il Do
~Marae M. Brick — A
—May. 2, yane {printed signature) Y. &
S e ,;‘

Thiz instrument prepared by David R, Warshauer, Attorey at Law, 12722 Hamsiton Crossing
Boulevard, Carmel, Indiana 46032,




