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DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THIS DECLARATION made this _Li day of MmT/ , 1988, by
THE C. P. MORGAN CO., INC., an Indiana corporation ("Developer"),
WITNESSETH 'I‘HA'I':‘;

WHEREAS, Developer is the owner of certain property located
in Hamilton County, Indiana, which is more particularly described
in Exhibit "A" attached hereto and by reference made a part
hereof, a portion of which has been subdivided for development of
single family housing (the "Development") as more particularly
described on the plat thereof recorded on February 2, 1988, in

Book 15, Pages 46-49, in the office of the Recorder of Hamilton

This tnstrumsnt Rannrded i_n,z.D_ 198§

Sharon K. Cherry, Recordar, Hasmilfsi: Soundy. I
WHEREAS, Developer is about to sell and convey the

Ccounty, Indiana;-and

residential lots situated within the Development and, before
doing so, desires to subject and impose upon all real restate
located within the Development mutual and beneficial
restrictions, covenants, conditions and charges (the

"Restrictions”) under a general plan or scheme of improvement and

maintenance for the benefit of the lots and lands in th% g:, =
Development and future owners thereof; and :‘fzaz lé ;;:u
WHEREAS, Developer has caused or will cause the 1ncdrpq;a&§9n:§§§
of Charleston Crossing Homeowners Association, Inc., an: Iijégarfé :E
not-for-profit corporation, for performing certain dutizs _50: g:: ";O

herelnafter set forth:

NOW, THEREFORE, Developer hereby declares that all of the
lots and lands located within the Development shall be held,
s0ld, conveyed apd improved, subject to the following
Restrictions, ali of which are declared and agreed to be in
furtherance of a plan for the improvement and maintenance of said
lots and land in the Development, and are established and agreed
upon for the purpose of enhancing and protecting the value,
desirability and attractiveness of the Development as a whole and
of each of said lots situated therein. All of the Restrictions
shall run with the land and shall be binding upon Developer and

upon the parties}having or acquiring any right, title or
A
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interest, legal or equitable, in and to the real property or any

part or parts thereof subject to such Restricﬁions, and shéli
inure to the benefit of Developer's successors in title to any

real estate in the Development.

ARTICLE I
DEFINITIONS

section 1. '"Association®™ shall mean and refer to Charleston
Crossing Homeowners Association, Inc., an Indiana not-for-profit
corporation, its successors and assigns.

Section 2. "Board of Directors” shall mean and refer to the
Board of Directofs of the Association.

Section 3. iCommon Area" shall mean those areas set aside,
leased or owned by the Association for the benefit, use and
enjoyment of the Owners and personal property leased or owned by
the Association for the benefit, use and enjoyment of the Owners.

Section 4. "Developer" shall mean and refer to The
C. P. Morgan Co., Inc., an Indiana corporation.

Section 5. fDevelopment“ shall mean and refer to the
residential development which now exists or may hereafter be
created within the real estate located in Hamilton County,
Indiana, which is more particularly described in Exhibit "AT
attached hereto and by reference made a part hereof.

Section 6., "Lot" shall mean any parcel of real estate,
whether residential or otherwise, described by any plat of the
Development which is recorded in the office of the Recorder of
Hamilton County,éindiana.

| ARTICLE II
COMMON AREAS

Section 1. Members' Rights and Easements of Enjoyment.

Every member shall have a non-exclusive right and easement in and
to the Common Areas which shall be appurtenant to and shall pass

with membership in the Association subject to the following

provisions:
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{a) The right of the Association to promulgate

. reaéonablé rules aﬁd }egulations‘governiﬁg tﬁe
use of the Common Areas;

{b) The rights of Developer as provided in this
Declaraﬁion; ana

(c¢) All other rights, obligations and duties as set
forth in this Declaration, as the same may be
supplemented or amended.

Section 2. Use of Common Areas. The Association shall have

the right to construct on or within the Common Areas as shown on the
various glats of Charleston Crossing as recorded

in the Office of the Recorder of Hamiiton County, Indiana, for the benefit
of all members, which improvements may include theme signage at
the entrance to the Development, parks, picnic areas or
playgrounds, provided, however, that such improvements do not
interfere with the primary purpose of such Common Areas for the

detention of surface drainage.

ARTICLE III
; ASSOCIATION MEMBERSHIP
= AND VOTING RIGHIS

H

Section 1. Members. Every Owner of a Lot which is subject

to assessment and Developer shall be a member of the
Association. Membership shall be appurtenant'to and may not be
separated from ownership of any Lot.

Section 2. Class of Members. The Association shall have two

(2) classes of membership:

Class A. Class A members shall be all Owners of
Lots within the Development, with the exception of the
Developer, and such members shall be entitled to one
(1) vote for each Lot owned. When more than one (1)
person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in
no event shall more than Pne (1) vote be cast with

respect to any Lot.

H
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Class B. Class B member shall be the Developer,
which shall be entitled to three (3) votes for each
Lot owned at any time. Class B membership of
Developer shall expire at such time as Developer no
longer retains an ownership interest in the
Development.

Section 3. Association. The Class A and B members shall

elect a Board of Directors of the Association as prescribed by
the Asscciation's By-Laws. The Board of Directors shall manage
the affairs of tﬁe Association.

Section 4. Mandatory Membership. Membership shall be

mandatory with mandatory assessments as hereinafter provided and
shall be subject to any reasonable rules and regulations of the
Association not in conflict with the provisions hereof, the
Articles of Incorporation and By-Laws of the Association and any
applicable federal, state or local constitution, statute,
ordinance, rule ?r regulation. Such rules and regulations shall
be applied unifofmly and in a non-discriminatory manner except as

provided herein.

ARTICLE IV

COVENANT FOR ASSESSMENTS

Section 1. Creation of the Personal Obligation and Lien of

Assessments. Deyeloper, for each Lot owned within the
Development, her%by covenants and each Owner is deemed to
covenant and agr;e to pay to the Association: (1) annual
assessments or charges; and (2) special assessments for capital
improvements and operating deficits; such assessments to be
established and collected as hereinafter provided. The
asses;ments described herein shall be mandatory upon all of the
Lots and shall commence at the time a lot is conveyed to an Cuwner
(other than to a builder duriny the construction period). The
annual and speciél assessments, together with interest, costs,
and reasonable attcorneys' fees, shall be a charge on the land and

shall be a continuing lien upon the property against which each

such assessment is made. Each assessment, together with
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interest, costs,;and reasonable attorneys' fees, shall also be
the personal obligatién of the person who was the Ownér of such
property at the Eime when the asessment became due. The personal
obligation for delingquent assessments shall not pass to
successors in title unless expressly assumed by such successors.

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively to promote the
health, safety, and welfare of the members of the Association and
for the maintenance of the Common Areas and other purposes as
specifically provided herein.

Section 3. Maximum Annual Assessments.

(a) Until January 1, 1991, the maximum annual assessment on
any Lot conveyed by Developer shall be One Hundred and no/100
Dollars ($100.00) per Lot.

(b) Thereafter, the maximum annual assessment may be
increased by not.more than twenty per cent (20%) in any year by
the Board of Dir;ctors.

(c) The max%mum annual assessment may be increased by more
than twenty per cent (20%) in any year by a vote of a majority of
the members who are voting in person or by proxy, at a meeting
duly called for this purpose.

Section 4. Special Assessments for Capital Improvements and

Operating Deficits. 1In addition to the annual assessments

authorized above? the Association may levy a special assessment
for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any
property which the Association is required to maintain or for
operating deficits which the Association may from time to time
incur, provided that any such assessment shall have the assent of
a majority of the votes of the members who are voting in person
or by proxy at a meeting duly called for this purpose.

Section 5. Notice and Quorum for Any Action Authorized Under

Sections 3 and 4, Written notice of any meeting called for the

purpose of taking any action authorized under Section 3 or 4
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shall be sent to all members at least ten (10) days in advance of
the meétiné. -The presence iﬁ pefson or of proxies of members”
entitled to vote constituting the representation of a majority of
the total votes shall constitute a quorum.

Section 6., Uniform Rate of Assessment. Both annual anad

special assessments for capital improvements and operating
deficits must be fixed at a uniform rate for all members and may
be collected on_fn annual or moqthly basis as determined by the
Board of Directéks.

Section 7. Due Dates and Notices. The Board of Directors

shall fix any increase in the amount of the annual assessment at
least thirty (3¢) days in advance of the effective date of such
increase. Written notice of special assessments and such other
assessment notices as the Board of Directors shall deem
appropriate shall be sent to every member subject thereto. The
due dates for all assessments shall be established by the Board
of Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate in recordable form
signed by an officer of the Association setting forth whether the
assessments as to a specified Lot have been paid. A properly
executed certificate from the Association regarding the status of
assessments for any Lot shall be binding upon the Association as
of the date of its issuance.

3
Section 8. €Effect of Nonpayment of Assessments: Remedies of
¥

the Association.! If any assessment (or monthly installment of

such assessment, if applicable) is not paid on the date when due
{pursuant to Section 7 hereof), then the entire unpaid assessment
shall become delinguent and shall become, together with such
interest thereon and cost of collection thereof as hereinafter
provided, a continuing lien on such Lot, binding upon the then
Owner, his heirs} devisees, successors and assigns. The personal
obligation of the then Owner to pay such assessments, however,
shall remain his personal obligation anda shall not pass to his

successors in title unless expressly assumed by them.
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If any assessment is not paid within thirty (30) days after

the delinquency date, the assessment shall bear interest from the

date of delinquency at the rate of eighteen per cent (18%) per
annum, and the Association may bring an action at law against the
Owner personally obligated to pay the same or to foreclose the
lien against the property, or both, and there shall be added to
the amount of suéh assessment the costs of preparing and filing
the complaint in such action; and in the event a judgment is
obtained such judgment shall include interest on the assessment
as above provided and a reasonable attorneys' fee to be fixed by
the court, together with the costs of the action in favor of the
prevailing party.

No Owner may waive or otherwise escape liability for
assessments provided for herein by abandonment of his Lot.

Section 9. Subordination of Lien to Mortgages. The lien of

assessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not
affect the assessment lien. ©No sale or transfer shall relieve
such Lot from liability for any assessments thereafter becoming

due or from the lien thereof.

ARTICLE V

DEVELOPER'S RIGHTS

So long as Developer owns any Lot in the Development,
Developer shall, at its option, have the right to perform the
functions of the Association and the Board of Directors and to
manage the Common Areas. Developer's right to manage shall
include the right to set annual assessments subject to the
limitations here%n contained and provided that such assessments
shall be reasonably related to the actual cost of maintaining and
operating the Coﬂhon Areas and to adopt rules and regulations
governing the use of the Development. Such rights shall be
subject to the following:

(a) Developer may manage or cause to be managed the

bevelopment and it shall have the right to assess and collect the
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maximum annual assessment as set forth in Article IV, Section 3
above. After January 1, 1991, Developer may increase the amount
of annual assessment so long as such increase shall not exceed
the maximum percentage increase permitted by such Article IV,
Section 3, without vote of the members, unless a greater increase
is approved by tLe membership as therein provided.

(b) Develop;r shall have the right to transfer the
management of the Development, or any part thereof, to the
Association at any time it believes that the Association is able
to manhage the Development without undue difficulty. Developer's
right to manage the Properties shall expire when Developer no
longer retains any ownership interest in any portion of the
Lots. So long as the management of the Association is being
borne by Developér, the rights of the Association to manage the

Lots and set assessments shall be suspended.

ARTICLE VI
MAINTENANCE

Maintenance Obligations of Association. The Association

shall provide al; maintenance and repairs upon the Common Areas
as.deemed necess%ry or appropriate by the Board of Directors.
The Board shall éurther make reasonable arrangements for snow
removal from the)public streets within the Development.

In the event that the need for maintenance or repair is
caused through the willful or negligent act of any member, his
family, guests, or invitees, thé cosg of such maintenance or
repairs shall be added to and become a part of the assessment for
which such membe; is liable, shall be deemed to be a mandatory
assessment as to.any Cwner and shall be the personal obligation

of such member enforceable as provided in Article IV, Section 8.

ARTICLE VIT
INSURANCE

Section 1. Liability Insurance. The Association may

purchase liability insurance in such amount or amounts and in
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such fdérm as the Board of Directors shall deem appropriate from

time to time. Such liability insurance policy shall cover the
Association, its Board of Directors, any committee or organ of
the Association or Board of Directors, Developer (if it has any
interest in the Properties), all Owners and all other persons as
the Board of Directors may determine.

The Association shall also obtain any other insurance
required by law to be maintained, including but not limited to
workmen's compensation insurance, and such other insurance as the
Board of Directors shall from time to time deem necessary,
advigsable or appropriate. Such insurance coverage shall also
provide for and éover cross liability claims of one insured party
against another %nsured party. Such insurance shall inure to the
benefit of each dwner, Developer, the Association, its Board of
Directors and any managing agent acting on behalf of the
Association.

Section 2. Casualty and Restoration. Damage to or

destruction of the Common Areas or any portion thereof shall be
promptly repaired and reconstructed by the association and the

proceeds of insurance, if any, shall be applied for that purpose.

ARTICLE VIII
EASEMENTS

Section 1. By Developer. Developer hereby reserves an

easement unto itself and hereby reserves unto itself the right to
sell, convey, transfer and grant an easement or easements and
rights~of~-way across and through the Common Areas for the
purposes of inst;lling ditches, tiles, pipes and other types of
drains, sewers agd sewer lines, utility lines, ducts, wires,
pipes and the like. Developer further reserves unto itself the
right to dedicate any portion of the Common Areas or any utility
line, sewer, drain, roadway or the like to any governmental body,
municipality, utility or the like, including the right to
dedicate public streets and roads, The interest of each member

of the Association in the Common Areas shall be and is subject to
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the easements and rights hereby created and shall be and is
subject at all times to the right of éroperfy éhtﬁorities whd
service the utilities and easements hereby created or hereafter
granted. Any su;h grant by Developer shall be by recorded
instrument. Thié right of Developer shall expire at such time
Developer no longer retains any ownership interest in the
Development,

Section 2. By the Association. Subject to the easements and

rights specified in Section 1 hereof, the Association shall have
the right to sell, convey, transfer and grant easements and
rights-of-~way acfoss and through the Common Areas to any public
agency, authority or utility for such purposes and subject to
such conditions as may be agreed to by the members. Such sale,
conveyance, transfer, grant §r dedication shall have the assent
of a majority of the votes of the members who are voting in
person or by proxy at a meeting duly called for such purpose;
provided, however, no grantee shall be required to ascertain the
compliance with %he terms and provisions hereof 'regarding such
member approval énd may rely upon the representations of the
Board of Directo;s and the officers of the Association. Any
instrument duly executed by the officers of the Association
granting any easement or dedication as herein provided shall be
binding upon the Association as to any grantee taking in good

faith.

ARTICLE X

GENERAL PROVISIONS

Section 1. Right of Enforcement. In the event of a

violation, or threatened violation, of any of the covenants,
conditions and restrictions herein enumerated, Developer, the
Association, the persons in ownership from time to time of the
Lots or other real estate within the Development and all parties
claiming under them shall have the right to enforce the

c
covenants, condiéions and restrictions contained herein, and

pursue any and ail remedies, at law or in equity, available under
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applicable Indiana law, with or without proving any actual
damages, including thé right to secure injuunctive relief or
secure removal by due process of any structure not in compliance
with the covenants, conditions and restrictions contained herein,
and shall be entitled to recover reasonable attorneys' fees and
the costs and expenses incurred as a result thereof.

Section 2. Amendment. This Declaration may be amended at

any time by an instrument recorded in the Office of the Recorder
of Hamilton County, Indiana, executed by the Association and
approved by at léast a majority of Class A and b members;
provided, howeve}, none of the rights or obligations of Developer
reserved hereundér may be amended or chanyged without Developer's
writteﬁ and recorded approval. This Declaration may be amended
by Developer, if it then has any ownership interest in the
Development, at any time within two (2) years after the
recordation hereof by written instrument recorded in the Office
of the Recorder Pf Hamilton County, Indiané. This Declaration
shall run with t%e land and shall be binding upon all parties
claiming under them for a period of twenty-five (25) years from
the date of recordation in the Office of the Recorder of Hamilton
County, Indiana, and shall be automatically extended for
successive periods of ten (10) years each unless prior to the
expiration of any such ten (10)~year period it is amended in
whole or in part as hereinabove provided. Invalidation of any of
the covenants, anditions and restrictions of this Declaration by
judgment or decr%e shall in no way effect any of the other
provisions hereof, but the same shall remain in full force and

effect.

Section 3. Annexation., Additional property may be annexed

to the Development by Developer within two (2) years from the
date of recordation hereof by the recording of a declaration
applicable to such annexed real estate which incorporates the
terms of this DeFlaration. Thereafter, additional property may
be annexed to the Developer with the consent of a majority of the

members of the Association by the recoruing of a declaration
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applicable to su}h annexed real estate which incorporates the

terms of this Deélaration.
IN WITNESS WHEREOF[ Developer has caused this Declaration to

be executed as of the date first above written.

THE C. P. MORGAN CO., INC.

William Blake, Sr. Vice President

Vice President Sales/Marketing

STATE OF INDIANA )
) ss:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State,
persaally appeared William Blake and Stgchen C. Mackey, Sc. Vioe President and Viee
President Sales/Marketing, respectively, of The C. P. Morgan Co.,

{
Inc., an Indiana?corporation, each of whom after having been duly

sworn, acknowledged the execution of the foregoing Declaration of

Convenants, Conditions and Restrictions for and on behalf of said

corporation.
W\ “‘“.ullunn,‘h’
pated this (9 - day of , 1988, ,@Sc\;{_c
Ji SO SR * Q .',.- --:..‘ﬁ )
L PR

WS

%;5%14 ALY i
{ LedghfB. Miller ) Notary Pub b

My Commission Expires:

Wonek 21, /992

My County of Residence is:

“Yraiim

-

(RY,
o~
S
b

This Instrument was prepared by Lewis E, Willis, Jr., Attorney.
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) gXHIBIT "A"
ngal pascriptiont

part of the Northwest'Quarter of Section i, Townahip 17 North, Range 4 East in
Hamllton County, Indiana, more particularly deacribed as followas

Beginning at a point on the North line of the Northwest Quarter of Baction 1,
pownship 17 North, Range 4 East 678.71 fest Bouth BY degress 53 minutes 27

seconds West (assumed bearing) from the Northeast corner thereof, said point

being the Northwest corner of Maple=-Del Addition, Pirst Section, as per plat
thereof, recorded in Plat Book 2, pages 116=117 in the Office of the Recorder

of Hamilton County, Indiana; thence South 89 dagrees 53 minutea 27 saconds West
on and along said North line 852.78 feet to a point 1165.00 feet East of thae
Northwest corner of said Northwest corner of said Northwest Quarter which point

is contiguous to Sun-Blest Farms, Unit 3-A, the plat of which is recorded in

plat Book 5, pages 128-129 in the office of the Recorder of Hamilton County,
Indiana; thence South 00 degreeas 02 minutes 40 seconds West parallel with the

wast line of salid Northwest Quarter 1500.32 feet to the Socuth line of the North
Half of said Northwest Quarter; thence North 88 degrees 41 minutea 54 seconds

East on and along said South line 1526.48 feet to the East line of said Northwoat
Quarter; thence North OO0 degrees 15 minutes 23 seconds East on and along sald East
line 679.86 feet to a point 115.00 feet South of the Southeast cornar of the
aforesaid Maple-Del Addition; thence South B9 degrees 53 minutes 27 seconds Wost
parallel with the North line of sald Northwest Quartaer 200.00 fewt; thence North
00 degrees 15 minutes 23 seconds East parallel with said East line 115.00 foet

to the South line of said Maple-Del Addition) thence South 89 degrees 53 minutes
27 soconds West on and along salid South line 248.71 feet to the Southwest coxner
of Lot 98 in said Addition; thence North 00 degrees 15 minutes 23 seconda East on
and along the West line of said Lot 8, a distance of 55.00 feet to the South line
of Lot 110 in said Addition; thence south B89 degrees 53 minutes 27 seconds West on
and along said South line and the South line of Lot #11 in said Addition, 230.00
feet to the West line of said Maple-Del Addition; thence North 00 degrees 15
minutes 23 seconds East on and along said Waat line 618.71 feat to the place of
beginning. :

o This Instrument Recorded 5 - QD 1988
gharnn K. Cherry, Recorder, Hamilan County. IR
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Ingtrunent No. B8-0940 in'thie OFfica of the

; _ '*U:..ﬂ 3?'5“*1* . i,
WHEREAS, as a result afjrncp?ﬂiqq the pi:!aratioﬁ,iageigﬁadg_

Subjected certein real sstate snd fmpruvnﬁuntiig6jbn'ébdifFQ§€;H o

‘thwreon ("Dev:lppmnnt“) to ﬁhb.ttrmi and éandléidnijé?ttxf Sl

‘Declarationy and o .o

WHEREAS, Daclarant inadvertently failed to inciude e sii
. pravision defining the phrase "Limited Common Rrwa®, . Ve

NOW, THEREFERE, in accordance with its rights under the.

Declaration, Declarant now afends the Dnclarniiun_;sfgﬁxxéw;i
1. Bectlon 7, as swt forth below, is hereby i&énﬂ,tn’l '

and made a part of Article I, the "Definitions® li:tian.o?’ihnAi'
Declaration.

o0
grcliion 7. "Limited meart ‘those
Arean Appearitg on the on and . . {
designated by blonk lettwr showing the aunnhitz of akroage
contained therein and further identified aw & tocul-de-loop”
which is created for the exclusive use ang enjoyment,of . ..
those particular lots having public street &ccess therefrom
h such owner shail have an wasenent for fngress .and Voo T
sgreaas in caomon with the ather sdiacent owners to. the . L P
" public street across such aArsa. Such cul—dp—laop'lhallhﬁ~~WW;““““
further have & mounded landscape ixland thersin a.jacent to.
the public right-pf-way and sueh Limited Common Ara shall,
be awned and maintained b{ egual undivided interests as ot
tonants in common of the ot ahutting thereon and u-ing*tbn i
c. -1

cul-de-lcop as & means of ingruix and egress to the pub

right—nf«ung. h malntenance and repair shall e -~ e e .

undertaken by a determination in writing of a mes rity of e T A o |
the lot owners having an undivded interast in the Limited o 3 4

Common Arwea, and upon the failure of *ny such lot owner to

pay hix aqual contributive shars. for such maintenance or

repairy, the remeining lot owners or.any one of them may wtl

: . L .
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8809106
DECLARATION OF COVENANTS
CONDLITI0 ;_‘—_“"'&ns AND RESTRICTIONS

THIS DECLARATICON made this {q . day of ﬂdﬁ# , 1988, by

THE C, P. MORGAN CO., INC., an Indiana corporation {*Developer™),
WI TNES,SE’I‘H THAT ;

w%ERBAS, Developer is the owner of certain property located
in Haéllton County, Indiana, which is more particularly described
in Exﬁihit "A" atcached hereto aad by reference made a part
hereof, a vortion of which has been subdivided for development of
single family housing (the "Development™) as more particularly
described on the plat therecf recordeo on February 2, 1988, in

Book 15, Pages 46-49, in the office of the Recorder of Hamiltoen

" ~
trus nstrgment Re-indwl _:J..&.LA— 1982

Sharon K Cherey Renordar Hlaindge: Loas, %
WREREAS, Duvel .per is about to sell and convey the ’

County, Indiana- =nd

residential lots situated within the Development and, before

doing so, desires to subject ang impose upon all real :rescate o
locatea within the Development mutual and beneficial

restrictions, covenants, conditions and charges (the

*Restricticns") under a general plan or scheme of improvement and

ma. tenance for the benefit of the lots and lands in the. ¢a =

‘ =T =

Development and future owners thereof; and ) ; ~
-2

<t T
WHENEAS, Developer has caused or will cause the incqrﬁg;ah}yn
. . 1) ne
of Charleston Crossing Homeowners assocliation, Inc., 4n-I§é§aﬂ#

RS WL

R

- (3413939 .

8, iy

not-fé&-profit corporation, for performing certain suties %
hereiégftez set _forth:

NOW, THEREFORE, Developer hereby declares that all of the
lots and lanas located within the Development shall be held,
sold, conveyed and improveg, subject to the following
Restrictions, all of which are declared and agreed to.be_in :
furtherance of a plen for the improvement and maintenance of said
lots and land in the Development, and are establishea and agreed
urnon for the purpose of enhancing and protecting the value,
desirability anag attractiveness of the Development as a whole and
of ¢ach of said lots situated therein. All of the Restrictions
shall. run with the laid and shall be binding upon Developer and

upon the parties having or acquiring any right, title oz :

v
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interest, legal ¢r equitable, in and to the real property or any
sart or party th.roeo! subjéct to such Réstrictions, and shall
inure to the ber.:it of Developer's successors in title to any

real estate in thLe Development.

ARTICLE I

DEFINITIONS

Section 1. .. %A s..:iatioun™ shall mean and refer to Charleston
Crossing doneowners Asiosiation, Inc., an Indiana not-for-profit
corporaticn, its succeisors and assigns.

Section 2. _“Buard of Duroctors® shall mean and zeter to the

Board of birectors of the¢ Association.

Section 3. ...Common Area® shall mean those areas set aside,
leased or owned by the Association for the benefit, use and
enjcyment of the Owners and personal property leased or owned by
- e Ass;ciation for the benefit, use and enjoyment of the Owners.

Sevtion 4. ."Develeper® shall mean and zefer to The

C. P. Morgan Co., Inc., an Indiana corporation,

Section 5. _“Development” suall mean and refer to the
residential development yhich now eyxists or may hereafter be
created within the real estate lovaied in Hamilton County,
indiana, which is more pactizularly described in Exhibit "A"
attached heretc and by refer:nce made a part hereof.

Section 6. *Lot" shall mean an, parcel of real estate,
whether residential or other.i'e, described by any plat of the
pevelopment which is recorded . the office .of the Recorder of

Bamilton County, In«iana.

ARTICLE II .
COMMON AREAS

Section l. .Members' Rights and Easements of Enjoyment.

Bvery mﬁmber shall have a non-exclusive right and easement in and
to the Qommon Arvas which shall be appurtenant to and shall pass
with meﬁbership in the Association subject to the following

provisions:




ok
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(a) The reghe of the Association to promulgate
r?-son&ple rules and regulations governing the
use of tie Common Areas;

(b) The rights of Developer as provided in this
chlur&tion; ana

(c) Aﬁl other rights, obligations and duties as set
ferth in this Declaration, as the same may be
supplemented or amended.

Section 2. Use of Common Areas. The Association shall have

R L8 R I SR e LD, s Somme, deees e o en e
in the Office of the Recorder of Hamiliton County, Indiana, for the benefit
of all members, which improvements may include theme signace at
the entranée to the Development, parks, picnic areas or
playgrounds, provided, however, that such improvements do not

interfere with the primary purpose of such Common Areas for the

detention of surface drainage.

ARTICLE I1II
ASSOCTATION MRMBLRSHIP
AND VOTING RIGHLS .

Section 1. Members. Every Owner of a Lot which is subject
to assessment. and Developer shall be a member of the
Acsociation@ Membership shall be appurtenant té and may not he
separated from ownership of any Lot. ’

Section 2. (Clgss of Members. The Associlation shall have two
(2) classes of membership:

class A. Class A members shall be all Owners of

Lots within the Development, with the exception of the

Developer, and such members shall be entitled to one

(1) vote for each Lot owrned. When more than one (1)

person holds an interest in any Lot, all such persons

shall be members., The vote for such Lot shall be

exercised as thiey among themselves determine, but in

no event shall more than one (l) vot¢ be cast with

respect to any Lot.

§ -3-
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Clags B. Class B member shall oe the Developer,
which shall be entitled to three (3) votes for each
Lot owneq at any tine. Class B membership of
Developef shall expire at such time as Developer no
longer retains an ownership interest in the
Development.

Section 3. Association. The Class A and B members shall

elect a Board of Directors of the Associaticn as prescribed by
the Assoclation's By-Laws. The Board of Directors shall manage

the affairs of the Association.

Section 4. _Mandatory Membership. Membership shall be
mandatory wiﬁi mandatory assessments as hereinafter provided and
shall be subféct to any reasonable rules and regulations of che
Asgociation dat in conflicc with the provisions hereof, the
Articles of Incorporation ané By-Laws of the Associution and any
applicable federal, state or local constitution, statute,
ordinance, rule or regulation. Such rules and regulat.s+.. shall
be applied uniformly ancé in a non-discriminatory manher except as

provided herein.

ARTICLE IV

- v .

COVENAN? FOR ASSESSHENTS.

Section 1. Creation of the Personal Obligation and Lien of

Assessments. Developer, for each Lot owned within the
Development, hereb! covenants and each Owner is deemed to
cavenant and agree (a_pay te the Association: (1} annual
assessments or charges; and (2} special assessments for capital
improvements and operating deficits; such assessments to be
established abd ¢collected as hereinafter provided. The
assegsments déscribed herein shall be mandato.y upon all of the
Lots and shall commence at the time a lot is conveyed t¢ an OJwnet
(other than to a builder durinyg the construction period). The
annual and special assessments, together with interest, costs,
and reasonable attorneys' fees, shall be a charye on the land and
shall be a continuing ﬁien upon the property against which each

such assessment is made, Each assessment, together with




interest, covts, and reasonable attorpeys' tees, shall.also be
the gezsﬁnal obligation of the person who Qas the Owner ot :wuch
propércy at the time when the asessment became gdue., ‘The personal
obli;ation for delinguent assessments shall not pass to
succéssors in title unless expressly assumed by such successors.

Section 2. Purpose of Assessments. The assessments levied

by the Association shall be used ex¢lusively to promcte the
health, safety, and welfare of the members of the Association and
for the maintenance of the Common Areas and other purpuses as
specifically provided herein.

Section 3. Haximum Annual Assessments.

(a) Until conuary 1, 1991, the maximum annval assessment on
any Lot conveyed by Developer shall be One Hundared and no/l0Ll
bollars ($100.00) per Lot.

(b} Thereaftev, the maximum annpual asseisment may be
increased by not more than twenty per cent (20%) iu any year by
the Board of Dixeétora.

(c) The maximum anpual assessment may be jncreased by more
than -twenty per cent (20%) in any year by & vote »f o majority of
the éembers who are voting in person or by Lruly, at & meeting
dulyfcalled for this purpose,

Section 4. Special Assessments for Eag}tal Irprovements and

Operating Deficits. In addition to the aanual assisrmepts
—— - * i

authorized above, the Associlation may levy 1 s-ecusrl usessment
for the purpose of defraying, in whole or in part, the cost of
any construction, reconstruction, repair or replacement of any
property which the A uoclation is required to mainvain or for
operating deficits waich the Association rmay from time to time
incuf, provided that any such assessment shall have the asgent of
a majority of the votes of the members who are voting in person

or by proxy at a meeting duly called for this purpose,

pyp—

S¢ction . Notice and Quorum for Ang_ﬁption Authorized Under_i

Sections 3 and 4. Written notice of}anyﬁmgeting called for the

purpose of taking any action authorizeqd under Section 3 or 4

- e me e
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shall b2 sent to all members at least ten.(l() days iu advance of
the meeting. The presence in person or of proxies of members
entitled to vote constituting the r«;:esentation of a majority of
the total votes shall constitute a quorum.

Section 6. Uniform Rate of Assessment. &Eoth annual ano

special assessments for capital lmprovements and operating
deficits must be .fixed #t a uniform rate for &ll members ané may
be collected on an anruai.or monthiry basis as deterni~»<¢ by thre

Board of Directors. -

Section 7. Bue Dryes ond Notines. The Boecd of Disectors

shall £iXx any nersave in the amourt of “he annual .gscssmeat at
leact t rty (3w} €.,¢ 15 davunce of wne eifeceive vate of such
ncre ¢, Uritten pnotice of speclal assessments anu such other
assessment novicys as the Board of Directors shall deem
appropriate shali be sent to uvery member subject thereto. The
due dates for all asscssments shall be establisihied by the Board
of Direc;ors. The Assoclation shall, upon demana, and for a
reasonabie charge, furnish a certificate in recordable form
signed by an officer of the Association setting forth whether the
assessments as to a specitied Lot have been paid. & properly
executed certificate from the Association regarding the status cf
assessments for any Lot shall bt~ binding upen the Associacicn as
of the date of its issuance.

Section 8. ILffect oI Nonpaiment of &. essments: Renecies of

the Agsgociation. 1f any assessment {or monthly installment of

such assessment, if applicatle) is not paid oh the date when due
(pursuané to Scction 7 hereof}, thuen the entire uapaid assessment
shall become delinguent ané shall become, together with such
interest thereon and cost of collection thereof as nhereinafter
+Livided, a ~ontinuing lieh cn sucn Lot, bindinyg upon the then
owner, L's heirs, devisees, successors and assigns. The personal
nbligaticn of the then Cwner to pay such assessments, however,
shall remain his personal obligation and shall not pass to bis

successors in title unless expressly assumed by them.

—6-
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If any assessment is not paid within thirty (3u) Gays atter
the delinquency date, the asscssment shall bear interest from the
date of dwlinguency at the rate of eightern por cent (18%) ey
annum, and the Association may bring an action at law against the
Owner personally obligated ﬁc pay the same or to foreclose the
lisn against the property, or both, anag there shall be added to
the amocunt of suchl assessment the costs of preparing una tiling
the compla;nn in such action; and ,n the event a judgmuent iy
obtained such judgment shall include Intcrest v, the assessment
as above provided and a reasonable attorneys' fee to be tixea by
the court, together with the costs of the action in favor of the
prevailing party.

No Owner may waive or otherwise escape liabllity for
assessments provided for herein by awandonment of his Lot,

section §. Subordination of Lien to Mortcdges., The lien of

agsessments provided for herein shall be subordinate to the lien
of any first mortgage. Sale or transfer of any Lot shall not
affect the’assessment lien. No sale or transfer shall relieve
such Lot f}om liability for any assessments thereuiter beconming

due or from the lien thereof.

" ARTICLE V

UEVELCPLR'S KIGHTS

So lony as Developer owns any Lot in the Developnent,
peveloper shall, at its option, have the right to perrform the
functions of the Association and the Board of Directors ana to
manage the Common Areas. Developer's right to .manage shall
inclode the right to set annual asses=y ,.n8 subject to the
limitations herein contained and provided that such assessments

shall be reasonably relateé to the actual cost of maintaining &nd

operating the Common Areas and to adopt rules and regnlations

governing the use of the Development, Such rights shall be
subject to the following:
(a) 6éveloper may manage or cause to be managed the

DeVelopment and it shall have the right to assess ane c¢ollect the

7




maximum annual assessmpent as set forth in Article IV, Sectlon 3
above. After January 1, 1991, Developer may increase the amount
of annual assessment so.long as such increase shall not exceed
the maximum percentage increase permitted by such Article IV,
Section 3, without vote of the members, unless a greater increase
is approved by the membership as therein provided.

(b) Develo%er snall have the right to transfer the
management of the bDevelopment, or any part thereof, to the
Association at ény time it believes that the Association is able
to manage the Development without undue difficulty. Developer's
right to manage the Properties shall expire when Developer no
longer retains any ownership interest in any portion of the
Lots. 80 long as the management o the Association is belny
borne by Developer, the rights of the Association to marage the

Lots and set assessments shall be suspended,

ARTICLE VI

MAINTENANCE | .

Maintenance Obligavions of Associat’on. _The Asspciation

shall provide all maintenance and repairs upon the Common Arzas
as deemed necessary or appropriate by cre Board of Directors.
The Board shall further make reasonable arrangements for snovw
removal from the public.streets within the Development.

In the eveng that the need for maintenance or rei..ir is
caused through ghe willful or negligent act of any member, his
family, guests,;or invitees, the cost of such maintenance or
repairs shall be added to and become a part of the assessment for
which such member is liable, shall be deemed to be a mandatory
assessment as to any Cwner and shall be the personal obligation

of such member enforceable as provided in Article IV, Section 8.

ARTICLE VII
INSURANCE

I

Section 1. Liability Insurance. The Association may

purchase liability insurance in such amount or amoun“s and in

R e T
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guch form as the Board of Directors shall deem appropriate from

time to time,

Association,

Such liability insurance policy shall cover the

its Board of Directors, any committee or organ of .

the Association or Board of Directors, Developer {(if it has any

jnterest in the Properties), all rwners and all other persons as

the Board of Directors may determine.

The Association shall also obtain any other insurvance

required by law to be malntained, including Lut not limited to

workmen's compensation insurance, and such other insurunce as the |

Board of Directors shall from time to time deem necessary,

advisable or appropriate,

Such insurance coverage shall also .

provide for and cover cross liability claims of one insured party

against another insured party. Such

insurance shall .inure to the

&
benéfit of each Owner, Developer, the Aisecciation, its Beard of :

Diréctoxs and any managing agent acting on behalf of the

Association.

Section 2.

Casualty and Restoration, Damage to or

destruction of the Cbmﬁon Arzeas or any pcetion thereof shall be =

promptly repaired and reconstructed by tne arssociation arc the

proceeds of _insurance, if any, shall be appiied tor that purpose.

Section 1.

ARTICLE VIIT
ERSEMENTS | :

By Developer. »ppveloper_hg;epy reserves an _

easement untc itself ana hereby reserves uato itself the right to

sell, convey, transfer and grant an eisement or easemente and

rights-of~way across and through the Common Areas for tne .

purposes of installing ditches, ti'es, pipes and other tyres of

drains, sewers and sewer lines, utility lines, ducts, wires,

pipes and the like.

Developer further reserves unto itsalf the |

rigﬁt to dedicate any portien of the Common Areas or any uti.ity |

line, sewer, drain, roadway or the like to any governmental bogy, |

municipality, utilsty or the like, including the right Lo ;

dedicate public streets and roads.

The interest of each member

of the Atsociation in the Common Areas shall be and is sunject to;

-
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the easements and rights hereby created and shall be and is
subject at all times to the right of property authorities who
service the utilities and casements hereby created or here:fter
granted. Any such grant by beveloper shall be by recorded
instrument. This xight of Developer shall expi:< «t such time
EeveiOper no longer retains any ownership intere.® “a the
Deveiopment.

Section 2. By the hssociation. .Subject to the easements and

rights apecified in Section 1 hereof, the Association shall have
the right to sell, convey, transfer and grant esasements and
rights-of~way across and through the Common Areas to any publiic
agency, authority or utility for such purposes and sukject to
suck conditions as may be agreed to by the members. Such sale,
conveyance, transfer, grant or dedication shall have the assent
of a majority of the votes of the members who are voting in
person or by proxy at a meeting duly called for such purpose;
provided, however, no grante= shall be required to ascertain the
compliance with the terms ano provisions hereof regarding such
member approval and may rely upon the representations of the
Board of Directors and the officers of the Association. Any
instrument duly executed by the officers of the Associacion
granging any easement or dedication as herein provided shall be
bindghg upon the Association as to.any grantes taking in good

faith.

ARTICLE X

GENERAL PROV1SICLNS

section 1. Right of Enforcement. In the event of &

violation, or threatened violation, of any of tne covenaunts,
conditions and restrictions herein enumerated, Developer, the
association, the persons in ownershiy from time to time of che
Lots or other real estate within the Development and all parties
claiming under them shall have the right to enforce the
covenants, conditions ana restrictions ccntained herein, ana

pursue any and all remedies, at law or in eguity, available unger

-10~




appiicable Indiana law, with or without proving any actual-
damages, including the right to secure injuunct.ive relief ox
gecure removﬁl by due process of any structuze not in compliance
with the covenants, conditions and restrictions contained herein,
and shall be entitled to recover reasonable attorneys' fees and
the costs and expenses incurred as a result thereof.

Section 2. Amencdment. This Declaration may Le amended at

any time by an instrument recorded in the Office of the Recorder
of Hamilton County, Indiana, eXecuted by the Assaciatlon and
approved by at least a majority of Class A and b nembérs;
provided, however, none of the rights or obligations of Developer
reserved hergunder may be amended or chanyed without Developer's
written ana iecordeu approval. This Declaration may be amenced
by Developer, if it then has any ownership interest in the
Development, at any time within two (2) years after the
recordation hereof by written instrument recorded in the Office
of the Recorder of Hamjilton County, Indlana. This Declaration
shall run with the land and fnall be binding upen all parties
claiming under them for a period of twenty-five {25) years from
the date of ?eco:dation in the Lffice or tiew pocorder of Hamilton
County, .ndiana, and shall be automatically zxtended for .
successive periods of ten (1D0) years each unless prior to the
expiration of any such ten (lC)-year period it is anended in
whole or in part as hereinabove provided, Invalidation ¢f any of
the covenants, conditions and restrictions of this Declaration by
judgment or decree shall in no way effect any of the otherx
provisicns hereof, but the same shall remain, in full force and
effect. Q -

section 3. Annexation. Additional property may be annexed

to the Develbpment by Developer within two (2) years from the
date of recordation hereof by the recording of a declaration
applicable to such annexed real estate which, incorporates the
terms of this Daclaration. Thereafter, additional property may'
be annexad to the Developer with the consent of a majority of the

members of the Association by khe recoruing of a.declaration
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applicable to such annexed real estate. which incorporates the

rerms of this Neclaration.

A TN S T TR A R Ve et g

IN' WITNESS WHEREOF, Developer has caused this Declaration to

SRS

be executed as of the date first «hove written.

SRS

THE C. P. MORGAN CO., INC. , :

[

i1

12 -

i William Blake, Sr. Vice President )

i A ‘

i hin C. Mackey, Vice President Sales/Marketing i

g

¥, STATE OF INDIANA ) i

s ) SS: :

’ COUNTY OF MARION ) R

; Before me, a Notary Public in and for saild County and State, :

ﬁ pecsomlly yypeared Willizg Blake and  Steghen C. Mackey, Sc. Vios Poasddr.c and Vice H
Presjident Sales/Macketing, respectively, of The C. P. Morgan Co.., -

t ) '

t Inc., an indiapa corporation, each of whom after having been duly .

; sworn, acknowledged the execution of the foregoing Declaration of ;

H Conve@ﬁnts, Conditions and Restrictions for and on behalf of said N

corperation. B
: —

(3 L >
_ 1 thi < mg” LiC
: pated this ﬁ_ day of . ’ 1.? 8__8 . i fz‘:)’g..u..s'. x>,

o

('.,. o~ 3 K
*"& (o) x-..zw"\\ x i

e -

s Leligh =
iﬁ :
. . v
¥ 0 My Commission Expires: o f
Wanch 21 1992 g
9 ¢ -
& My County of Residence is: H
14 . H
gﬁﬂ%&;unqz L . ) .
4S ' : R . .
I
%
3 Thig Instrumen. was prepared by Lewis E. Willis, Jr., Attorney.
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IBIT "A" !
Legal Dolcxipﬁionl

part of the Rérthwele'Qua:c-r of Saction L, Township 17 North, Range 4 Bast in
Hamilton County, Indiana, more particularly described asz follows:

Reginning at a peint an the North line uvf the Horthwest Quarter of gection 1,
Township 17 Horth, Range 4 East 678.74 feat South 83 degroes 53 minutes 27

seconds west (assumed beaxing) from the Northeast corner thersof, said point

being the Northweat cornor of Maple-Del Addition, Pirat gSection, as par plat
thareof, recordad in Plat Book 2, pages 116-117 in the Office of the Rocorder

of Hamilton County, Indianaj thence south 89 degrees 53 minutes 27 ssconda West

on snd along said North linc 852.78 feat £0 a point 116%5.00 feet East of ths
Northwest curner of sald Northweat corner of said Northwest Quarter which poirnt

is contiguous to Sun-Blext Farms, Unit 3-A. the plat of which im racordaed in

Plat Book &, oages 128-129 in the office of the Recorder of Hamilton County,
Indianai thancu South 00 degrees 02 minutes 40 moconds West parallel with the

Heat lino of ‘said Northwest Quartex 1500.32 feot to the sSouth line of the North
Half of said Northwast Quartaer; thence North 88 degraes 41 minutos S4 seconds

Zaat on and rlong aamid South line 1526.48 feat to tha East lina of said Northwont
Quarter; thence North 00 dogrees L5 minutas 23 seconds East on nd along maid Faat
line 679.86 feet to & point 115,00 fest South of the Southoawt corner of tre
aforcsald Maple-Del Addition; thence South 89 daogrees 53 minutes 27 seconds Wost
parallol with tha Noreh line of sald Northwast Quarter 200.00 feety thence North
00 dagrees 15 minutes 23 secands East parallel with said East lne 115.00 fest

to the South line of szid Maple-Del aAddition; thance South B9 degrees 53 minutes
27 scconds West on and along sald South line 248.7) fest to the Bouthwest cornex
of Lot 18 in said Additlon; thence North 00 degrues 15 minutes 23 seconds East on
and along the West line of said Lot 18, 2 distance of 55.00 fest to the South line
of Lot 810 in said Addition: thence South 89 degrees 53 minutes 27 saconds West on
and along said South line and the South line of Lot #l1 in said Addition, 230.00
feet to the West line of said Haple-Del Additlon} thence Horth 00 degrees 15
minutes 23 seconds East on and aleng sald West line 618.71 feat to the place of

beginning.

3 t Ths Instiument Recorded i:_&_Q_ 1988

. ! Sharon K Cherry, Raco-der, Hamuton County, 1§
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