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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

)

THIS DECLARATION made this é day of Ocrozs /2, 1984,
by C. P. MORGAN CO., INC., its successors oI assigns
(hereinafter referred to as *Developer®),

WITNESSETH:

WHEREAS, Developer is the purchaser of all of the lands
_contained in the area shown on Exhibit "A", attached hereto and
made a part hereof, which lands will be subdivided for develop-
ment of single family housing (hereinafter referred to as the
*pevelopment”), and will be morxe particularly described on the
plats of the various sections thereof recorded and to be
recorded in the Office of the Recorder of Marion County,
Indiana; and

WHEREAS, Developer is about to sell and convey the
residential lots situated within the platted areas of the
Development and before doing so desires to subject and impose
upon all real estate within the platted areas of the Development
mutual and beneficial restrictions, covenants, conditions and
charges (hereinafter referred to as the "Restrictions") under a
general plan or scheme of improvement for the benefit and
complement of the lots and lands in the Development and future
owners thereof:

NOW, THEREFOEE, Developer hereby declares that all of the
platted lots and lands located within the Development as they
.become platted are held and shall be held, conveyed,
hypothecated or encumbered, leased, rented, used, occupied and
improved, subject to the following Restrictions, all of which
are declared and agreed to be in furtherance of a plan for the
improvement and sale of said lots and lands in the Development,
and are established and agreed upon for the purpose of

. enhancing and protecting the value, desirability and

attractiveness of the Development as a whole and of each of

said lots situated therein. All of the Restrictions shall run

with the land and shall be binding upon Developer and upon the e
parties having or acquiring any right, title or interest, legal . . - ‘-
or equitable, in and to the real property or any part or parts
thereof subject to such Restrictions, and shall inure to the

benefit of Developer’s successors in title to any real estate

in the Development. Developer specifically reserves unto

itself the right and privilege, prior to the recording of the

plat by Developer of a particular lot or tract within the

Development as shown on Exhibit "A", to exclude any real estate

so shown from the Development, or to include additional real

estate.
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1. pefinitions. The following are the definitions of the
terns as they are used in this Declaration. ’ :
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A. *committee® shall mean the Development Control
Committee, composed of three (3) members appointed by Developer .
who shall be subject to removal by Developer at any time with
or without cause. Any vacancies from time to time existing
shall be filed by appuintment of Developer until such time as
the subdivision is completely developed, or at such earlier
time as Developer may turnp over its responsibilities, at which
time the homeowners shall form an association and shall appoint
from its members to this Committee; provided, however, such
turn over shall occur not later than December 31, 1987.

]

B, »Lot" shall mean any parcel of real estate, whether
residential or otherwise, described by one of the plats of the
development which is recorded in the ~Ffice of the Recorder of
Marion County, Indiana. -




C. "ownur® shall mean a person who has or is acquiring
any right, title or interest, legal or equitable, in and to a
lot, but excluding those persons having such interest marely as
security for the performance of an obligation.

D. *phe Committee® shall be oreated and its membership
shall consist of lot owners who pay mandatory assessmonts
annually for liability insurance and maintenance costs for lake
and other Common Areas, fertilizing and weed control,

E. “common Area" shall mean those areas set aside for
jake and recreation aresa, theme ptructures at stresat antrances,
lights and street landscaping.

F. *Iimited Common Area" appears upon the piatted lots of
the cubdivision designated by block letter showing the quantity
of acreage contained therein and turther identified as a
*cul-de-100p® which is created for the exclusive use and enjoy-
ment of those particular lots having public street access there~
from. Each such owner shall have an eassment for ingress and
egrees in common with the other adjacent owners to the public
street across such area, Such cul-de-loop shall further have a
mounded landscaped island as shown on the plat therein adjacent
to the public right-of-way and such Limited Common Area shall
be owned and maintained by equal undivided intereats as tenants
in common of the lots abutting thereon and using the cul-de-loop
as a means of ingress and egress to the public right-of-way.
Such maintenance and repair shall be undertaken by a determination
in writing of a majority of the lot owners having an undivided
interest in the Limited Common Arca, and upon the failurs of any

- such lot owner to pay his equal contributive share for such
maintenance or repair, the remaining lot owners or any one of
them may advance thz defaulting lot owner's contributive share
upon thirty (30) days' written notice and such advancement shall
constitute a lien upon the lot of the defaulting lot owner
enforceable in the same manner and under the same terms as made
and provided under the provisions of the Mechanics Lien Laws of
the State of Indiana, Chapter 116 of the Acts of the 1909 Indiana
General Assembly as amended to date, I.C. 32-8~3-1 et seq. -Any
such lien shall be subordinate to the lien of any first mortgage
and any first mortgagee taking title to a lot by foreclosure or
deed in lieu thereof shall take title free and clear of any such
‘assessments for work performed prior to such mortgagee's taking
title, . .

2, Power of Committee.

A. In General.  No dwelling, building structure, fencing )
or improvement of any type or kind (excluding landscaping) shall .
be constructed or placed on any lot in the Development without
the prior approval of the Committee. Such approval shall be
obtained only after written application has been made to the
Committee by the Owner of the lot requesting authorization from
the Committee. Such written application shall ba in the manner
and form prescribed from time to time by the committee, and the
Committee may require a set of plans and specifications for any
such proposed construction or improvement. The Committee may
require that such plans include plot plans showing the locaticn
of all improvements existing upon the lot and the location of
the improvement proposed to be constructed or placed upon the
lot, each properly and clearly designated, and that such plans
and specifications set forth the color and composition of all
exterior materials proposed £o be used and any proposed land-
scaping, together with any other material or information which
the Committee may require. Provided, however, approval will
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not be required for rear fences not exceeding four (4) feet in
height and playground facilities or similar items not visible
from the street.

B. power of Disapproval. The Committee may refuse to

grant permission to construct, place or make the requested
improvement, when:

(1) The plans, specifications, drawings or other
material submitted are themselves inadequate or
incomplete, or show the proposed improvement to be in
violation of these Restrictions;

(2) fThe design or color scheme of a proposed
improvement is not in harmony with the general
surroundings of the lot or with adjacent buildings or
structures, including trim, siding, roof and brick
colors;

(3) The proposed improvement or any pact thereof
would architecturally, in the reasonable judgment of
the Committee, be contrary to the interests, welfare
or rights of all or any part of other Owners.

3. puties of Committee. The Commitee shall approve or
disapprove proposed improvements within fifteen (15) days after
all required information shall have been submitted to it. A
copy of submitted materials shall he retained by the Committee
for its permanent files. All notifications to applicants shall
be in writing, and, in the event that such notification is one
of disapproval, it shall specify the reason or reasons. The
Committee shall further affix its signature of approval upon
two (2) site plans for purposes of obtaining an Improvement

-Location Permit from the Permits Section of the Department of '
"Metropolitan Development. .

4, Liability of Committee. Neither the Committee nor any
agent thereof, nor Developer, shall be responsible in anv way
for any defects in any plans, specifications or other materials
submitted to it, nor for any defects in any work done a:cording
thereto.

5. Inspection. The Committee may inspect work being
performed with its permission to assure compliance with these -
Restrictions and applicable regulations.

6. Rules Governing Building on Several Contiguous Lots
Having One Owner. Whenever two Or more contiguous 1lots In the
Development shall be owned by the same person, and such Owner
shall desire to use two or more of said lots as a site for a
single dwelling, he shall apply in writing to the Committee for
permission to so use s2id lots. 1f permission for such a use
shall be granted, the lots constituting the site for such
single dwelling shall be treated as a single lot for the
purpose of applying these Restrictions to said lots, so long as
the lots remain improved with one single dwelling. ;

Ts Remedies.

A, In General. Any party to whose benefit these
Restrictions inure, including Developer, any homeowner or an
association of homeowners within the Development or the Code
Enforcement Division of the Department of Metrupolitan
Development may proceed at law or in equity to prevent the
occurrence or continuation of any violation of these
Restrictions, but neither Developer, a homeowner or an
aasociation of homeowners shall be liable for damages of any
‘kind to any person for failing either to abide by, enforce or
carry out any of these Restrictions. - ;
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B. pelay ot Pailure to Enforce. ilo delay or failure on
the part of any aggrieved party to Invoke any available remedy
with respect to a violation of any one or more of these
Restrictions shall be held to be a waiver by that party (or an
estoppel of that party to assert) any right available to him
upon the occurrence, recurrence or continuation of such
violation or violations of these Restrictions,

8. Effect of Recoming an Owner and Lien of Assessment,

A, The Owners of any lot suiject to these Restrictions,
by acceptance of a deed conveying tikle thereto, or the
execution of a contract for the purchase thereof, whether from
Developer or a subsequent Owner of such lot, shall accept such
deed and execute such contract subject to each and every
Restriction and agreement herein contained, By acceptance of
such deed or execution of such contract, the Owner acknowledges
the rights and powers of beveloper with respect to these
Restrictions and also for themselves, their heirs, personal
representatives, Successors and assigns. Such Owners covenant
and agree and consent to and with Developer and to and with the
owners and subsequent owners of each of the lots affected by
these Restrictions to keep, observe, comply with and perform
such Restrictions and agreements.

B. Until development is completed, Developer shall pay
the costs of liability insurance and maintenance costs for the
lake and other common area maintenance and weed control. Upon
completion of development, the homeowner shall form an
association or not-for-profit corporation and elect from among
- its membership not less than three (3) nor more than five (5)
homeowners or other persons who shall act as its board of
managers or board of directors and Development control
Committee, and Developer shall convey the lake and other common
areas to such association or corporation. It shall £ix annual
assessments for the above-described costs and any necessary
reserves and expenses which shall be equal as to each lot in
the Development. Payment of such assessments shall be
.mandatory as to each homeowner, shall constitute a continuing
.’lien upon the property of that homeowner, subordinated only to
the lien of a first mortgage, and shall be collected in the
same manner and be subject to ‘the same terms and conditions as
the assecements described in paragraph 1.F hereof.

) 9. puration. The Loredoing covenants, conditions and
“restrictions are to run with the 1and and shall be binding on
o all parties and all persons claiming uader them until

- January 1, 2014, at which time said covenanis. conditions and

‘restrictions shall be automatically extended for successive

- periods of ten (10) years. Changes or amendments in these

- covenants, conditions and restrictions may be made by vote of
those persons (including Developer) who are then the Owners of
a majority of the numbered lots in the Development. Any such
.change shall not be effective until recorded in the Office of
the Recorder of Marion County, Indiana. No change affecting
the rights or obligations of Developer hereunder shall be
effective without the written consent of Developer.

10. Severability. Every one of the Restrictions is hereby.*'
declared to be independent of, and severable from, the rest of -

- the Restrictions and of and from every other one of the
Restrictions, and of and from every combination of the
Restrictions.

Therefore, if any of the Restrictions shall be held to be
jinvalid or to be unenforceable, or to lack th quality of
rupning with the land, that holding shall be without effect
upon the validity, enforceability or "running® quality of any
other one of the Restrictionms.
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IN 3E§g1MONY WHEREOF, witness the signature of Declarant

this day of 7O BE , 1984,

C. P. MORGAN CO., INC.

Charles P, Mor

. STATE OF INDIANA )
) §S:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and

state, personally appeared Charles P. Morgan, who acknowledged

the execution of the foregoing Declaration of Covenants,
conditions and Restrictions and who,_having been duly sworn, ‘7c4'3
stated that the representations therein contained are true.. - ’

Witness my hand and Notar1a1 Seal thxs ~9Q2¥ day of

o

Hezﬂaf~ad&~m%a.-’zNPt?’Y‘?PbliFIQj '

" My-County of Residence is:

\7qué¢wu/

(. - N ."i- a'_ L

'fuThis Instrument was prepared by John W. Van Buskizk, Attorney'g:;n;w

83 792 27 :




EXHIBIT "aA"

Part Oof the Northeast Quarter of Section 15, Township 17
North, Range 4 East in Marion County, State of Indiana,
described as follows:

Beginning at a point on the North line of Section 15, I
Township 17 North, Range 4 East, said point being 813.66 -
feet West of the Northeast corner of Section 15, Township
17 Nortn, Range 4 East; thence East along the North line of
said Section 717.33 feet to a point, said point being . S
96.33 feet West of the Northeast corner of said Section 15, S
Township 17 Nofth, Range 4 East; thence South 1324 feet - :
(1323.95 feet measured); thence West 719 feet (721.89 feet .
- measured) to a point, said point being 1850.9 feet Easi of the e
West line of the Northeast Quarter of said Section; thence
North 1323.4 feet (1323.49 feet measured) to the North line of
said Section, the place of beginning, containing 21.82 acres,
(21.86 acres measured).

Subject to the right of way of East 96th Street.
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CERTIFICATE OF CORRECTION

This instrument is filed for the purpose of correcting a
certain error in the plat of “Charter Pointe-Section 1",
recorded as Instrument, #84-79228 in the Office of the Recorder
of Marion County, Indiana. ’

Subject to an easement for pipeline right-of-way.

and option for easement to Citizen's By-Products Coal
Company, recorded as Instrument No. 82-49216
(instead of Instrument No. 82-49217) in the Office
of the Recorder of Marion County, Indiana. =~ '

, 19 S

Certified this 2/ gz 7" day of 2944944 !-6’“
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This Instrument prepared by Allan H. Weihe

WEIHE ENGINEERS INC.

- INDIANAPOLIS, INDIANA
. {317) 846-8611 -
CIVRLENGINEERS
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& . Gk AFIGATE OF COKRECTION

This certificate is to correct an error in the plat of-
Charter Puinte, Section Il, tecorded as Instriument #85 35541 in
the Uffice of the Recorder of Marion County. Indfanags—~~- .-

Lot 17 - LhL blainage and Urilit/ Easement along the south
side of Lot 17 bhould be 8. 5 feet, instead of 7 feet. - :

ryea b

Lot 18 - the braivags and yrilicy --fercr: gisng tihs nozth . -
side of Loz 18 should be 1.5 teet, instead of 3.0 keet. ’ ’

L Cectified June 3,_]985
/
- .§
0
L
I
R it
D |
7 N.
. uy
: i Ay .
’ R l‘if’ii‘d'k';'-!. .
4 on-
} : Ui L .
,; -:s?ﬁ,aq_ﬂxt\., ﬁ-,?—, ‘iig!! R '.a ._::.: _"_ o
' 1 u.\ui.:.u..ﬂ’ [ YT . s » @
i :.:z?;za:«-, : . Bwd:
N3 PR B S~ DMm
‘ ) :'.’"Iz .
- - T
W B3P,
’ . ;r'-l:p R
- - dEaw
‘ LRy S3X X
= 5%;; g
om 85 % -
AT "L R
_" ’ "'-“"-'»,"_r..;
. IS —
‘ . ?')\"'i'
“P-,Z ~ L
- This Instrument prepaced by Allan H. Weihe S SRR
A
--“E-'.":_ N};E‘Br"
92 3w
S
} -3 o
. et T oo

st R 3 m'waus ERGIKEERS INC. .~ ]
e R ‘ - RE 10505 N. SOLLEGE AVENUE - i SLTN

INDIANAPGLIS, IND!ANA 48200 .

-, (317 848 05‘ - - .
. CIVLENGOI ENS 3 . . ; - . u.'.nn -yt g
S wam RS ot S j;',,; P
» A e ,,_,’,i - st P ey > ,:‘.,,.‘M..»_MM




-QV\‘USS?\E .;.,_-.‘;.s{‘_ . 85 60137

850050497 s
= “C'.‘Ei ‘. o PR nie
“_sx& smnsozme?

3

- -_,'.n"l-‘
ST CERTIFICATE OF OMISS1ON N ‘.'..
e FOR . . PR 3 /,P,-.uz_'d
. CHARTER POINTE SECTION I 4‘-«*«(" b

Tnis instrument is filed for the purpose of adding certain
information which was omittea from the plat of CHARTER POINTE
SECTIUN 1 , recorded as Instrument Number 8479228 in the Office of
ch? Recorder of. Mation County, Indiana. T .

s 174 .

“Cul-be-Loop-Block "B" as shown on the within plat.

" Where a cul-de-loop is shown on this plat and designated as Block
“v", containing 0.056 acre, more or less, they-shall be owned in
‘common with the other lot owners serviced b, such cul-de-loop and it
shall be the obligation of each owner in common with the other lot
owners served by such cul-de-loop ro contribute an equal share in
the cost of maintenance of sucn cul-de-lcop. Where a majority of
lot ovwners served by private drive elect to repair such cul-de-loop
and one or mure lot owners fail to pay their allocable share of such
repair, then the owners paying such cost may file a lien for the
reasonable vaiue of labor performed and materials. furnished as
prescribed by the lien lLaws of the State of Indiana, against any
such lot ana the owner thereof and recover the full assessment owed,
.together with interest from due date and reasonable attorneys fees.

" The cul-de-loop may contain utilities (private or public) to serve
said iots in which event the several property owners shall maintain
the utililbies not otherwise maintained by the respective utility in. .
the same manner as set out for the cul-de-loop. . B :

Lots 5 thru.9 are the lots so served.

- ’
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"the Recorder of Marion County, Indiana.

ROSS REFERENCE 85 S0A38 - ... R [
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‘ -~ CHARTER POINTE SECTION II et o

Tbhis instrument is filed for the purpose of adding certain
information which was omitted from the plat of CHARTER POINTE
SECTLON 11, recorded as lnstrument Number 85-35541 in the Office of

—_— p——

Cul-De-Loop~Block "C" as shown on the within plac.
where a‘cuI*deJIdop fs shown on this plat and designated as Block
"C", containing 0.056 acre, more or less, they shall be owned in
common with the other lot owners serviced by such cul-de-loop and. it
shall be the obligation of each owner in common with the other lot
owners served by such cul-de-loop to contribut~ an equal share in
‘the cost of maintenance of such cul-de-luvop. Where a majority of
“lot owners served by private drive elect to tepair such cul-de-loop
and one or more lot owners fail to pay their allocable share of such
repair, then the owners paying such cost may file a lien for the
. Teasonable value of labor performed and materials furnished as
.prescribed by the lien laws of the State of Indiaaa, against any
such lot and the owner thereof and recover the Full assessment owed,
together with interest from due date and reasonable attorneys fees.
The cui-de-loop may contain utilities (private or public) to serve
said lots in which event the several property owners shall maintain
the utilities not otherwise maintained by the respective utility in.
the sawe manner as set out for the cul-de-loop. i

’

I3

iLots 18 thru 22 are the lots so served.
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THIS DECLARATION made this (8  day of S UNE™ " “3séf -'?',;,‘%'
by C. P. MORGAN CO., INC., its successo¥¢ocw Ty (s ereinafq§lga? 4{5
" » B -1 C
referred to as “"Developer®), ﬂﬁg%},’-}g?ﬂl"?‘g"s’{r‘“ o ".‘%:"'5’;-/ 0/ N
WITNESSETH: gooro s pe by tne. ty, Y8
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Y Ny L
WHEREAS, Developer is the purchascr Qf{3hbt ﬁﬂgép ands . »
contained in the area shown on Exhibit 'gfs afagﬁa% 'héreto and °EZ$
made a part hereof, which lands have beeagpgpdqv§q2¥tzmr develop- |
ment of single family housing (hereinafter referre As the
"Development"}, and will be more particularly described on the

plats of the various sections thereof recorded and to be recorded

in the Office of the Recorder of Marion County, Indiana; and

WHEREAS, Declarant previously recorded a certain Declaration of
Covenants, Conditions and Restrictiong as Instrument No g8
in the Office of the Recorder of Marion County, Indiana ovg;;ﬁb a
part of the real estate described in Exhibit "A®, and D@ami now
wishes to amend said Declaration to include additional adjacen® ’

real estate and to clarify the terms of said Declarationy=anfg. 2
=t

" WHEREAS, Developer is about to sell and convey the ré%ﬁd%éﬁ!al
lots situated within the platted areas of the Developmen Y ;8.
before doing so desires to subject and impose upon all r 2 tite
within the platted areas of the Development mutual and beneflcial
restrictions, covenants, conditions and charges. (hereinafter
refarred to as the "Restrictions®) under a general plan or scheme _
of improvement for the benefit and complement of the lots and lands
in the Development and future owners thereof:

5

NOW, THEREPORE, Developer hereby declares that all of the
platted lots and lands located within the Development as they
bacome platted are held and zhall be held, conveyed, hypothecated
or encumbered, leased, rented, used, occupied and improved, subject
to the following Restrictions, all of which are declared and agreed
to be in furtherance of a plan for the improvement and sale of said )
lots and lands in the Development, and are established and agreed .
upon for the purpose of enhancing and protecting the value, :
desirability and attractjiveness of the Development as a whole and
of each of said lots situated therein. All°of the Restrictions

. shall run with the land and shall be .binding upon Developer and

upon the parties having or acquiring any right, title or interest,
legal or equitable, in and to the real property or any part or
parts thereof subject to such Restrictions, and shall inure to the
benefit of peveloper's successors in title to any real estate in
the Development. Developer specifically reserves unto itself the - N
right and privilege to include additional real estate within the
Development, or, prior to the recording of tha plat by Developer of
a particular lot or tract within the Development, to exclude any
part of the real estate shown on Exhibit A" from the Development.

1. Definitions, The following are the definitions of the
terms as they are used in this Declaration.

A. "Committee" shall mean the Development Control Committee,
composed of three (3) members appointed by Developer who shall be
subject to removal by Developer at any time with or without cause.
Any vacancies from time to time existing shall be filed by
appointment of Developer until such time as the subdivision is
completely developed, or at such earlier time as Developer may turn
over its responsibilitjes, at which time the homeowners shall form
an association and shall appoint from its members to this
Committee; provided, however, such turn over snall occur not later
than December 31, 1988.

B. fLot" shall mean any parcel of real estate, whether
residential or otherwise, described by one of the plats of the
development which is recorded in the Offics of the Recorder of
Marion County, Indiana.




(o *owner® shall mean a person who has or is acquiring
any tight, title or interest, legal or equitable, in and to a
lot, but excluding those persons having such interest merely as
security for the performance of an obligation.

D. *The Committee® shall be created and its membership
shall consist of lot owners who pay mandatory assessments
annually for iiability insurance and maintenance costs for lake
and other Common hreas, fertilizing and weed control.

E. *Common Area® shall mean those areas set aside for
lake and recreation area, theme structures at street entrances,
lights and street landscaping.

F. *Limited Common Area” appeazs upon the platted lots of
the subdivision designated by block letter showing the quantity
of acreage contained therein and further identified as a
"cul-de-loop"” which is created fcr the exclusive use and enjoy~
ment of those particular lots having public street access there-
from. Each such owner shall have an easement for ingress and
egrees in common with the other adjacent owners to thie public
street across such area. Such cul-de-lcop shall further have a
mounded landscaped island as shown on the plat therein adjacent
to the public right-of-way and such Limited Coumon Area shall
be owned and maintained by equal undivided intercsts as tenants
in common of the lots abutting thereon and using the cul-de-loop
as a means of ingress and egress to the public right-of-way.
Such maintenance and repair shall be undertaken by a determination
in writing of a majority of the lot owners having an undivided
interest in the Limited Common Area, and upon the failure of any
such lot owner to pay his equal contributive share for such
maintenance or repair, the remaining lot owners or any one of
them may advance the defaulting lot owner's contributive share
upon thirty (30) days' written notice and such advancement shall
congtitute a lien upon the lot of the defaulting lot owner
enforceable in the same manner and under the same terms as made
and provided under the provigions of the Mechanics Lien Laws of
the State of Inaiana, Chapter 116 of the Acts of the 1909 Indiana
General Assembly as amended to date, I.C. 32-8-3-1 et seq. Any

. such lien shall be subordinate to the lien of any £1rst mortgage’
and any first mortgagee taking title to a lot by foreclosure or
ageed in lieu thereof shall take title free and clear of any such
afs;ssments for work performed prior to such mortgagee's taking
title.

2. Pover of Committee.

A, In General. No dwelling, building structure, fencing,
satellite dish or improvement of any type or kind (excluding
landscaping) shall be constructed or placed on any lot in the
Development without the prior approval of the Committee. Such
approval shall be obtained only after written application has
been made to the Committee by the COwner of the lot requesting
authorization £rom the Committee, Such written application
shall be in the manner and form prescribed from time to time by
the Committee, and the Committee may require a set of plans and
specifications for any such proposed construction or
improvement. The Committee may require that such plans include
plot plans showing the location of all improvements existing
upon the lot and the location of the improvement proposed to be
constructed or placed upon the lot, each properly and clearly
designated, and that such plans and specifications set forth
the color and composition of all exterior materials proposed to
be used and any proposed landscaping, together with any other
material or information which the Committee may require.
Provided, however, approval will not be required for rear
fences not exceeding four (4) feet in height and playground
facilities or similar items not visible from the street,

B, Power of Disapproval. The Committee may refuse to
grant permission to construct, place or make the requested

improvement, when: 860052592




(1) fThe plans, Bpecifications, drawings or other
material submitted are themselves inadequate or
incomplete, or show the proposed improvement to be in
violation of these Restrictions;

{2) fThe design or color scheme of g proposed
improvement is not in harmony with the deneral ~
surroundings of the lot or with adjacent buildings or
structures, including trim, 8iding, roof and brick
colors;

(3) The pbroposed improvement or any part thereof
would architecturally, in the reasonable judgment of
the Committee, be contrary to the intereats, welfare
or rights of all or any part of other Owners,

3. Duties of Committee, The Commitee shall approve or
disapprove Proposed improvements within fifteen (15) days after

4, Liabjility of Committee. Neither the Committee nor any
agent thereéof, nor Developer, shall be responsible in any way
thereto.

5. Inspection., The Committee may inspect work being
performed with its permission to assure compliance with these

Restrictions apg applicable regulations,

permission to so use said lots, 1f permission for guch a use
shall be granted, the lots constituting the eite for such

“ single dwelling shall pe treated as a single lot for the
purpose of applying these Restrictions to said lots, go long as
“he lots remain improved with one gingle dwelling.

7. Remedies.

p; A. In General. Any party to whose benefit these
‘ Restrictions inure, including Developer, any homeowner or an
association of homeowners withip the Development or the Code
Enforcement Division of the Department of Metropolitan )
Development may proceed at law or in equity to prevent the
- occurrence or continuation of any violation of these

estoppel of that party to assert) any right available to hip
upon the occurrence, recurrence or continuation of guch
violation or violations of these Restrictions,

C. Costs and Attornevyg® Pees. 1In the event the Committee
or the Association 1s required to retain attorneys o engage in

860052502
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eivil proceedings in order to enforce the terms and provisions
of this beclaration, the Committee or Association shall be
entitled to recover its costs, including reasonable attorneys’
fees, and all such costs shall constitute a lien upon the Lot
or Lots involved in the same manner as the assessments for
common areas provided for herein.,

8. Effect of Becoming an Owner and Lien of Assessment.

A, The Owners of any lot subject to these Restrictions,
by acceptance of a deed conveying title thereto, or the
execution of a contract for the purchase thereof, whether from
Developer or a subsequent Owner of such lot, shall accept such
deed and execute such contract subject to each and every
Restriction and agreement herein contained. By acceptance of
such deed or execution of such contract, the Owner acknowledges
the rights and powers of Developer with respect to these
Restrictions and also for themselves, their heirs, personal
representatives, successors and assigns., Such Owners covenant
and agree and consent to &nd with Developer and to and with the
Owners and subsequent owners of each of the lots affected by
these Restrictions to keep, observe,  comply with and perform
such Restrictions and agreements.

B. Developezr shall initially pay the costs of liability
insurance and maintenance costs for any lakes and other common
area maintenance and weed control. Upon completion of
development or turn over of control of the Association to the
homeowners, the homeowners shall form an association or
not-for-profit corporation and elect from among its membership
not less than three (3) nor more than five (5) homeowners or -
other persons who shall act as its board of managers or board
of directors and Development Control Committee, and Developer
shall convey any lakes and cther common areas to such
association or corporation. It shall fix annual assessments
for the above-described costs and any necessary reserves and
expenses which Bhall be equal as to each lot in the
Development. The Association shall also contract for snow
removal from streets within the Development. Payment of such
assessments shall be mandatory as to each homeowner, shall
constitute a continuing lien upon the property of that
homeowner, subordinated only to the lien of a first mortgage,
and shall be collected in the same manner and be subject to the
same terms and conditions as the assessments described in
paragraph 1.P hereof, -- - = . - ..... - - .

9. Duration. The foregoing covenants, conditions and
restrictions are to run with the land and shall be binding on
all parties and all persons claiming under them until
January 1, 2014, at which time said covenants, conditions and
restrictions shall be automatically extended for successive
periods of ten (10) years. Changes or amendments in these
covenants, conditions and restrictions may be made by vote of .
those persons (incl’uding Developer) who are then the Owners of

- a majority of the numbered lots in the Development., Any such
change shall not be effective until recorded in the Office of
the Recorder of Marion County, Indiana. No change affecting
the rights or obligations of Developer hereunder shall be
effective without the written consent of Developer.

10. Severability. BEvery one of the Restrictions is hereby
declared to be independent of, and severable from, the rest of
the Restrictions and of and from every other one of the
Restrictions, and of and from every combination of the
Restrictions.

Therefore, if any of the Restrictions shall be held to be
invalid or to be unenforceable, or to lack th quality c¢
. running with the land, that holding shall be without effect
\ upon the validity, enforceability or "running® quality of any
- other one of the Restrictiuns.
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- IN TESTIMONY WHEREOF, witness the signature of Declarant
this _ /8  day of _ Jum¢ y 1986,

C. P. MORGAN CO,, INC,

By: m %ce,

YWithiam Riake
Ve Presdernt

STATE OF INDIANA )
) §8:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and

State, personally appeatedw ¢ Who

acknowledged the execution of the foregoing Amended Declaration

of Covenants, Conditions and Restrictions and who, having been
duly sworn, stated that the representations therein contained
are tide.

Witness my hand and Notarial Seal this _/Lt*‘ day of
4 , 1986.

Jhanily e

{Marityd S Aleweman ) Notary Publlic

860052502

Th!.s Instrument was prepared by John W. Van Buskirk, Attorney at Law.
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Lart of the Northoust Quacter ot Sectlon 15, Townahip L7 Nocth,
TdT%e 4 East in Macion County, State of Indiana, Jescribed as
OLLOWHE

Al

Beginnlig at o polut on tie North Line of Section L5, Townahlp
L/ Hoeeh, Runge 4 East, sald polnt being 813.66 feet West of
Lhe Bortheast cornar of Section 15, Township L7 Hocth, Range &
LEaul; thunce Eqat alung the North line of said Sectlon 717.33
feal to o potnt, guld point being 96,33 feet Wast of the -
Horthuast corner of sald Sactlon L5, Township L7 Nocrth), Range 4
Earl; chience South 1324 feet (1323,95 feet measucred); thence
Wusl 719 feet (721.8Y Feet meusured) to a point, sald point

- buing L8B50.9 feer Enst of the West line of the Northunat
-Quarter of sald Section; thence North 1323.4 feer (1323.4Y feet
oasured) to Lthe Novth line of said Sectlion, the place of
‘begiming, containing 21,82 acres, (21.86 acres measured),

-

.
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Tract 11 Part of Sections 15 and 14, Township 17 North, Range 4 East of
the Second Principal Meridian in Marion Gounty, State uf Indiana,
described as follows, to-wit:

Part of the Northeast and part of the Northwest Quarter beginning at a
"point on the North line of Section 15, Townahip L7 North, Range 4 East,
sald point baing 96,33 feet West of the Northeast corumer of said Section
15, Township 17 North, Hange 4 East and the NHorthwest coruer of Sectlon
L4, Township 17 North, Range 4 East; thence East along the North line of
said Section 14 and 15, Township 17 North, Range 4 East 717.33 feet;
thence South 1324.6 Feat (1324.21 teet measured); thence West 719 feet to
a point, said point being 96.33 feet West of the East line of Section 15,
Townshig 17 North, Range 4 East and the West line of Section 14, Township
17 North, Range 4 East; thence North 1324 feet to the North line of
Section 13, Township 17 North, Range & East to the place of beginning.

EXCEPT that part conveyed to James W. Huckelbérry and Anna H.
Huckelberry, husband and wife, December 6, 1Y47, and described as follows:

Part of the Northwest Quarter of the Northwest Quarter of Section 14,
Townahip 17 North, Range & East of the Second Principal Heridien in
Marion County, Indiana, more particularly described as follows, to-wit:

Beginning at a point on the North line of said Quacter Section 621 feet
East of the Northwest corner thereof; thence South 752.2 feet to a point
621.95 feet East of the West line of said Quarter Quarter Section; thence
West parallel with the-North line of saiu Quarter Quarter Section 206.5
feet; Cthence North 752,2 feet to a point on the Morth line of said
Quarter Quarter Section.4l4.5 feet East of the Northwest corner thereof;
thence East upon and along said North line 206.5 feet to the place of
beginning.

ALSU EXCEPT a part of Sections 14 and Section L5, both in TownshipA17
North, Range 4 East in Marion County, Indiana, more particularly
described as follows, to-wit:

Beginning at a point in the North line of said Section 15, distant West
96.33 feet of the Northeast corner thereof; thence South parallel to the
East line of said Section 15, 240 feet; thence East parallel to the North
line thereof 191.33 feet to a point in saia Section L4, distant East 95
feet of the Weat line of said Section l4; thence North parallel to the .
West line thereof 240 feet (239,75 feet measured) to the point in the
gotgh iine of said Section 14; thence West 1Y1,33 feet to the place of
egiuning, )

 ALSO EXCEPT THEREFRUM: Part of Section 14 and 15, Township 17 North,
%82%0 4 East in Marion County, Indiama, morve particularly described as
ollows:

Commencing at the Northeast corner of the Northeast Quarter of Section
15, Township 17 North, Range 4 East in Marion County, Indiana; thence
North 90 degrees 00 minutes 00 seconds West (assumed bearing) on the
North line of said Northeast Quarter 96.33 feet; thence South 00 degrees
52 minutes 34 seconds Wesk parallel with the East line of said Northeast
3uarter 240.00 feet to the place of beginning of the tract herein .
escribed; thence North 90 degrees 00 minutes 00 seconds EBast parallel
with the North line of said Northeast Quarter 1Y1.33 feet to a point
- located 95.00 feet Essterly of the West line of the Northwest Quarter of
- Section 14, Township 17 North, Range # East—in—Baid County; thence South
00 degrees 52 minutes 34 seconds West parallel with the West line of said -
Northwest Quarter 60.00 feet; thence North Y0 degrees 00 minutes 00
geconds West parallel with the North line of said Northeast 3ua:ter of .
said Section 13, 1Y1.33 feet to a line which bears South 00 degrees 52
minutes 34 seconds West parallel with the East line of the Northeast’
Quarter from the place [ beginning; thence North 00 degrees 52.minutes
34 seconds East parallel with the East line of said Northeast .Quarter *
60.00 feet to the place of beginning. S

Containing after said exceptions, 16.Y%46 acres, more or- less.

A 860052502
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“Arect Lli o Part pf the Nocthwest Quarter of Section 4, Tounship 1}

Nocth, Ravge 4 East {n Marion County, Indiann, more partlculariy
described as follows; -

Commenciuy at the NHorthwest corner of the Horthuwest Quarter ol

Section 14, Tuwnship 17 North, Range 4 East Ip Marfon County,

Indianay thence Soutlh 8y degrees 5% minutes U3 seconds Enst  (anrmwmmed
- benring) on the North Line of aaid Northwest Quorter 414,50 leol Lo

the Northwesl corner of the real estate couveyed Lo Jamen W,

Huckeibacry and Anna H. lluckelberry, Uecember 6, 1947,. and the Lrue

polnt of beginning of the tract herein deacribed; theuce South QU

degrees 48 minutes L4 seconds West on the Wedt Line o gratd renl

ustate 20,50 feet; thence North 66 de

East 65.87 feet to tue Wurth line ol

Nocth 8Y degrees 5L minutes ©3 second

sald Hocthwest Quacter bJ,00 Feeb to t

contalntog 0.QL8 acre, more vr lesy.

Teack Lll: Patk ok the Northwest Quarter ol Section 4, Tounship 17

North, Rauwge &4 East in Marion County, Indiana, more pactleularly
described a8 followa: : .

r

Gommencing at the Northwest corner ol the Hotlhwest Quarter ol
Section 14, Township 17 Horth, Range 4 East in Parion County,

" Indlana; thence South .89 degrees 51 minutes U3 seconds Enst (Aaraumed
bearing) on the North line of gaid Northwest ‘juacter 414,50 feet to
the Northwest corner of'the real estate conveyed Lo- Jumes W,

" Huckelberry and Anna i, Hluckeiberry, becember' b, 1947, thence South
U0 degrees 48 minutes L4 seconds Went on the West Line ol aald geal
eatate 462.20 feet to the true point of begluning of the trnce
herein described; thence South 00 degrees 48 minutes 14 gocomls Uopg
on the Weat line of said real eatate, 310.00 leet to the Southwest
corner of said .real estate; thence South 89 degrees 51 minutes 03
seconds East on the South-line of snid real estate 206.50 Jeel to
the Southeast corner of said real estate; Lhence Horth OO deprees #4
mlnutes 14 seconds East vn the East Lipe of sald renl esatare 0,00

- feet Lo a Line which bLears South 8Y degrees 51 minutes U3 pecomis
East parallel with the North line of said Horthweat yuacter from the
ttue point of beginning; thence North 8Y degrees 5% minuloa 04
seconds West parallel with the Horth Line ol said Horthwest Quirter

" 206,50 feet Lo the true point ot beginning containlug 1.40Y agres,
lore or less. ) :

EXHIBIT A
g 30f 3
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NEC 06 2005

TN rownsip assesson

THIS AMENDMENT TO THE AMENDED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS for Charter Pointe (“Amendment”) is made as of
this 8th day of October, 2005 by Charter Pointe Homeowners’ Association, Inc., an
Indiana Corporation, witnesses as follows:

AMENDMENT TO THE AMENDED DECLARATION OF CO
CONDITIONS AND RESTRICTIONS

WHEREAS, the original Declaration of Covenants, Conditions and Restrictions
for Charter Pointe was recorded by the Declarant, C. P. Morgan Communities L.P., on
October 9, 1984 as Instrument No. 840079227 in the Office of the Recorder of Marion
County, Indiana, as amended by an Amended Declaration of Covenants, Conditions
and Restrictions, recorded on June 18, 1986 as Instrument No. 860052502 in the Office .. :
of the Recorder of Marion County, Indiana (the “Declaration”), dahd oIy MR

WHEREAS, Section 9 of the Declaration permits the amendment of the == - .
Declaration by the vote of a majority of the owners of numbered Lots in the =

S
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Development; and o s
WHEREAS, the Board of Directors has reviewed and affimed the following .~ -.-
Amendment to the Amended Declaration of Covenants, Conditions and Restrictionsy ., =

which was approved by the vote of a majority of the Owners of numbered Lots in the
Development;

NOW THEREFORE, pursuant to the foregoing, the Charter Pointe Homeowners'’
Association, Inc. hereby amends the Declaration as follows:

1. Section 1 of the Declaration is amended by adding a new subsection G. to read
as follows:

G. “Dwelling” shall mean the dwelling house constructed on a Lot.
2. Section 6.5 is added to the Declaration as a new section to read as foliows:

6.5 Leases.

A. Limit on Number of Leased Dwellings. In order to insure that the residents within
the Development share the same proprietary interest in and respect for the Lots and the
Common Areas, no more than fifteen (1 5) Dwellings, at any given time, may be leased
or rented for exclusive occupancy by one or more non-owner tenants. For purposes of
this Section 6.5, a Dwelling is exclusively occupied by one or more non-owner tenants,
if the Lot Owner does not also correspondingly occupy the Dwelling as his/her principal
place of residence. Prior to the execution of any lease, and in addition to the
requirements set forth in this Section 6.5, the Lot Owner must notify the Board or the
Board’s agent as to the Owner's intent to lease his/her Dwelling. After receiving such
notice, the Board or the Board’s agent shall advise the Owner if the Dwelling may be

1
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leased or whether the maximum number of Dwellings within the Development is
currently being leased. If the maximum number of Dwellings is already being leased,
the Board or the Board’s agent shall place the Owner on the waiting list in priority order
based on the date of notice from the Owner, and shall notify the Owner of that Owner's
position on the waiting list. When an existing non-owner occupant vacates a Dwelling,
the Owner of that Lot shall immediately notify the Board or the Board's agent of such
fact and that Dwelling cannot be re-rented or leased until all prior Owners on the waiting
list, if any, have had a chance to rent or lease their Dwellings. An Owner on the waiting
list who obtains the opportunity to rent or lease his/her Dwelling, must present an
executed lease to the Board or to the Board's agent, within sixty (60) days of the date of
notice that he/she may rent or lease the Dwelling, or that Owner will forfeit his/her
position on the waiting fist.

B. General Lease Conditions. All leases, including renewais, shall be in
writing, and no lease shall be entered into for a term of less than one (1) year without
the prior written approval of the Board. No portion of any Dwelling other than the entire
Dwelling may be leased for any period. No subleasing is permitted. No Owner will be
permitted to iease or rent his/her Dwelling, if the Owner is delinquent in paying any
assessments or other charges due to the Association at the time the lease is entered.
All leases shall be made expressly subject and subordinate in all respects to the terms
of the Declaration, By-Laws and any rules and regulations promulgated by the Board,
as amended, to the same extent as if the tenant were an Owner and a member of the
Association; and shall provide for direct action by the Association and/or any Owner
against the tenant with or without joinder of the Owner of such Lot. The Owner shall
supply copies of the Declaration, By-Laws and rules and regulations to the tenant prior
to the effective date of the lease. In addition, the Board shall have the power to
promulgate such additional rules and regulations as, in its disgretion, may be necessary
or appropriate conceming leasing.

C. Exceptions During Period of Good Faith Sale or Significant Hardship. The Board
of Directors may, in its discretion, grant an exception, for not more than one (1) year at
a time, to the limit provided in this Section 6.5, to an Owner if the Board determines that
the Owner is actively and in good faith trying to sell or otherwise dispose of his Dwelling
or if the Board, by majority vote of the entire Board, determines that the Owner has a
Significant Hardship. For purposes of this subparagraph, examples of a Significant
Hardship may include:

(1) death of a Owner:

(ii) divorce of an Owner;

(iii) temporary, necessary relocation of the residence of an Owner to a point
outside of a fifty (50) mile radius of the perimeter of the Development due to a
change of employment or retirement; or

(iv) temporary, necessary relocation of the residence of an Owner due to mental
or physical infirmity or disability of at least one (1) of the Owners.

D. Six Month Waiting Period. In addition to all other provisions, for a period
of at least six (6) months after an Owner's acquisition of a Dwelling, the Owner cannot
2



rent or lease that Dwelling for exclusive occupancy by one or more non-owner tenants.
After such time, said Dwelling will be eligible to be leased if all other conditions are
satisfied. In the case of the transfer of ownership of a Dwelling, which was properly
leased under these rules by the previous Owner, the new Owner can continue with
such lease only to finish the then current term of not more than one (1) year. When
that term ends, the Owner, if he/she wants to lease his/her Dwelling, must meet all
requirements the same as other Owners who are not exempted.

E. Lot Owner is still Liable. No lease shall provide, or be interpreted or
construed to provide, for a release of the Lot Owner from his/her responsibility to the
Association and to the other Lot Owners for compliance with the provisions of the
Declaration, By-Laws and any rules and regulations promuigated by the Board, or from
the Owner's liability to the Association for payments of assessments.

F. Approval of Form of Lease. Any Owner desiring to enter into a lease for
his/her Dwelling shall submit the form of the proposed lease to the Board (which form
need not include the identity of the tenant or the rental amount) for review for
compliance with the requirements of this Section 6.5. The Board may employ an
attorney in connection with any such review, and a reasonable fee may be charged to
the applicant to offset the expense so incurred. In the event the Board fails to approve
or disapprove the form of the lease within thirty (30) days after submission by the
applicant, the form of the lease shall be deemed approved. A copy of each executed
lease by an Owner (which may have the rental amount deleted) shall be provided to the
Board by the Owner within thirty (30) days after execution.

G. Violations. If any Owner leases or rents his/her Dwelling in violation of the
provisions of this Section 8.5, the Association may bring a legal action to enjoin the
improper conduct.

H. Effective Date of Lease Conditions. These leasing restrictions shall not
apply to any Dwelling of an Owner who, at the time of recording this provision, is renting

or leasing said Dwelling for exclusive occupancy by one or more non-owner tenants, so
long as such Dwelling continues to be owned by the same Owner and is not occupied
as a residence by such Owner. In order for this exception to apply, said Owner must
deliver a copy of the executed lease, which is in effect at the time to the Board within
thirty (30) days after the recording of this document and shall fumnish a copy of any
subsequent lease within thirty (30) days after its execution. Such copy may have the
rental amount deleted. Failure of such an Owner to timely deliver a copy of any such
lease to the Board shall result in said Owner's Dwelling being subject to these
restrictions. However, in this latter circumstance, these restrictions shall not apply to
any lease executed prior to the effective date of these restrictions or to any renewals
thereof provided in such lease so long as the occupants remain the same. Any
Dwelling which falls under the exception of this paragraph shall, nevertheless, be
counted as one of the fifteen (15) maximum Dwellings that may be rented at any given
time even though such maximum does not apply to restrict such excepted Dwelling.
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l. Institutional Mortgages. The provisions of this Section 6.5 shall not apply
to any institutional mortgage holder of any Lot which comes into possession of the
mortgage holder by reason of any remedies provided by law or in equity or in such
mortgage or as a result of a foreclosure sale or other judiciat sale or as a result of any
proceeding, arrangement or deed in lieu of foreclosure.

3. Section 7 of the Declaration is amended to read as follows:
7. Remedies.

A. InGeneral. The Association, or any Owner, may proceed at law or in
equity to prevent the occurrence or continuation of any violation of the restrictions
contained in this Declaration, the Plat or the published rules of the Association, but
neither the Association nor any Owner shall be liable for damages of any kind to any
person for failing to enforce any such restrictions.

B. Delay or Failure to Enforce. No delay or failure on the part of any
aggrieved party to invoke any available remedy with respect to a violation of any one or
more of the restrictions of the Declaration, the Plat or the published rules of the
Association shall be held to be a waiver by that party (or an estoppel of that party to
assert) any right available to him upon the occurrence, recurrence or continuation of
such violation or violations of said restrictions.

C. Costs and Attorneys’ Fees. in the event the Committee or the
Association is required to retain attormeys or engage in civil proceedings in order to
enforce the terms and provisions of this Declaration, the Plat or the published rules of
the Association, the Committee or the Association shall be entitled to recover its costs,
including reasonable attorneys’ fees, and a such costs shall constitute a lien upon the
Lot of Lots involved in the same manner as assessments for common areas provided
for herein.

IN WITNESS WHEREOF, the Charter Pointe Homeowners’ Association, Inc., has
executed this Amendment as of the date first written above

THE CHARTER POINTE HOMEOWNERS'
ASSOCIATION, INC.

Attest:

T sda (el SR

Marsha Patrick, Secretary -




STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personalily
appeared Jim Waldrip, President of Charter Pointe Homeowners’ Association, Inc. and
Marsha Patrick, Secretary of Charter Pointe Homeowners’ Association, Inc. who
acknowledged the execution of the foregoing Amendment to the Amended Declaration
of Covenants, Conditions and Restrictions.

WITNESS my hand and notarial seal this l ; day ofm 2005.

My C:;n;issi/on e:ires: N 4é fﬁfw Z/ M
o ) ﬂe ac&lﬁéﬁ

Printed
Residing in W / /éé(/'
County, Indiana

This instrdment prepared by Stephen R. Buschmann, Attorney at Law, Thrasher
Buschmann Griffith & Voelkel, P.C. 151 N. Delaware Street, Suite 1900, Indianapolis,
Indiana 46204



