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BECLARATION OF COVENANTS, EASEMENTS AND RESTRICTIONS

OF

CHERRY HiLL FARMS

THIS DECLARATION is made this 3\_—3*“\ day of December, 1887, by Rx P
E.TERPRISES, INC., d/b/a R.P. MILHOUSE, a Califor=in corporation (hereinafter
referred to as "Declarant™ "Developer™), and

WITNESSES: This Instrument Recorded E.:"(..\zﬂ;’)\..l_ 1938
Sharon K Cherey Recorder Hamilton County I

WHEREAS, Developer is the owner of all of the lands contained In the orea
deseribed in Exhibit A, attsched hereto and made a part hereof, which lands will be
subdivided and known as "Cherry Hill Farms" (hereinaller referred to as the "Real
Estate" or the "Development™), and will be more particularly deseribed on the plats of
the various sections thereo! recorded and te be recorded In the Office of the Recorder of
Hamilton County, Indlana and which shail make reference hereto; and

WHEREAS, Developer intends to sell and convey the residential lots situatej within
the piatled aress of the Development and before doing so desires to subjest to and
Impose upen all real estate within the platted areas of the Development mutunl and
beneflicial restrictions, covenants, conditions and charges (hereinafter refrcred Lo as the
"Restrictions"), under a general plan or scheme of improvement for the bLenefit and
complement of lots and lands in the Development gng future homeowrers thereof.

NOW, THEREFORE, Developer hereby declares thut zii of the piatted lots and
lands located within the Development us they become plaited are held snd shall be held,
conveyed, hypotiecated or encumbered, leased, rented, used, necupied and improved,
subject to the (wilowing Restrictions, all of which are declared and agreed to be in
furtherance of n plan for the improvement and sate of :aid lols and lands in the
Development, and are estabiished ard agreed upon for the purpose af enhancing and
protecting the value, desirability and attroctiveness,of the Development as & whole and
of vach of said lots situnted therein, Al of the Restrictions shai run with the lsnd and
shall be binding upon Developer and upon the parties having or acquiring any right, titie
or inlerest, legal or equitable, in &nd to the real property or any part or parts thereof
subject to such Restrictions, and shali inure to the benelit of Developer's successors in
title 17 any real estate in the Development. Developer specifically reserves unto itself
the right and privilege, prior to the recording of the piat by Developer of a particular lot
or tract within the Development as deseribed In Exhibit A, to exclude any real estate as
shown [rom the Development, or to include additionsl real estate.

L. DEFINITICNS.

A. The following are the definitions of the lerms as they are used in Uhis
Decluration.

{i} "associstion" shall mean the "Cherry Hil} Farms Homeowners
Associatlon, Ine.", or an organization of similar name, ils suecessors and
assigns and shal be created as an Indiane not-for-profil corporation and its
membership shali consist of lal owners who psy mandatory nssussments lor
the expense of mainteining the landscaping, Common Area, and
retention/detention pond Easemant Areas as well as for various services which
the Association muy determine to provide for Owners from time to time.

{ii) *"DBuitder" shell mean the person construeting the [irst rusidence on
aneh Lot fuhick —owehatbs Nacalennr for one o more Lots).

(i} "Committee" shalli mean the Cherry Hill Farms Development
Conlrol Committee, composed of three (3) members appointed by Developer
whu shall be subject to removal by Developer at any time with or withoul
couse.  Any vacancies [rom time to time existing shoil be f(illed by

= Jppodatment of Developer until such thme as the subdivision is compieleiy
. o aevdivped, at which time the Associstion shail appoint {rom its membership
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(iv} "Common Area" shall mean those areas set aside for conveymnce to
the Associntion, as shown on the plats.

(v} "Common Property” means all real and personsl property which is in
the nzture of common ar public improvements or &reas, in whieh is loeated in,
upom, or wr ur the Common Areas, easements, or streets within Cherry Hill
Ferms, W ..hout limiting the generality thereof, Commen Property shall
inelude, to the extent not publicly dedicated, all streets, curves, water mains,
fire hydrants, the drainage system, the sewsge system, street lights and street
signs, public sidewalks, lakes, retentions ponds, parks, and open spaces,

{vi} "Lot" shell mean any parcel of real estate, whether residential or
otherwise, desceribed by one of the plats of the Development which Is recorded
in the Office of the Recorder of Hamilton County, Indiana.

{vii) "Mortgagee" shall mean any helder, insurer or guarantor of any
flrst mortgege on any Lot.

(vill} "Owner" shall mean & person who has or s aequiring any right,
title or interest, legal or eguitable, in and to a Lot, but excluding those
persons having such interest merely as security for the nerformunce of an
obligation.

{ixj "Easement Area" shall mean those areans set aside for and included
within the boundaries of one or more lots and designaled as an casement on
the piat of Cherry Hiil Farms, which includes the la~dscaping areas, various
easements for utilities, sewers, storm drainage, and retention/detenticn
ponds.

B.  Approvals, Ete. Approvels, delerminations, permissions or consents
required herein shall be deemed given il they are given in wiiting signed, with
respect to Developer by &n autherized officer or agent thereof, and wilh respect to
the Commitiee by two members thereof.

2, CHARACTER OF THE DEVELOPMENT.

A, In_Generai. Every snumbered lot in the Development, unless it is
otherwise designated by Developer, is a residential lot and shail be used exclusively
for single family residential purposes. No structure shall be crected, placed or
permitted to remain upon any of said residential lots except a single family
dweiling house. All tracts of land located within the Development which have not
been designated by numbering as residential building lots in the recorded plat shail
be Cemmon Area and shall be used in 8 manner consistent with all applicable zoning
requirements and the terms and provisions hereol,

B, Aceessery Ouibwildings Prohibiled. No nccessory cutbulldings shail be
erected on eny of the residential lots without the advance written approval of the
Commitiee. Any outbuilding epproved by the Commitiee shall be construeted in a
location such that it is substantially hidden from view {rom ail streets in the
Develop nent.

C. Occupaney or Residential Use of Partisliy Completed Dwelling Houses
Prohibited- No dwelling house constructed on any of the residential lots shall be
ceeupied or used for residentisl purposes or human habitation until it shall have
been substentially compieted for cccupancy in accordsnce with the approved
huilding plan. The determination of whether the house shalt have been substantially
vompleted in acceordance with the approved building pian shall be made by the
Committee and such decision shatt ha hindlag an all parties.

. Other Restrietions. All treels of ground in the Levelopment shall be
subject to the easements, restrictlons and limitations of record, and to alf
governmental zoning authority and regulations affecting the Development, all of
which are incorporated hereia by reference.
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3. RESTRICTIONS CONCERNING $1ZE, PLACEMENT AND MAINTENANCE OF
DWELLING HOUSES AND OTHER iTRUCTURES.

b A.  Minimum_Living_Spece Areas. Al dwellings will have at least Lwo {2)
i bedrooms, a two-car wiluched garage and & minimum of One Thour und Two ljundred
{1,280} square feet of liviry zres for a slarle story structure, and 1,508 square feet
of living area for a muiti-level structure {in either case exclusive of basements,
porciles, garages, carpocts and acoessory uses.

B.  Residential Seiback Pz=guirements.

(1} In Genersl. Unles:otherwise provided herein or on the recurded plas,
_ ne dwelling or zbove-grude structure shall be ronstructed or placed on any
o residential lot in the Development except as provided herein,

e b tmnr

(Iij Delinitions. "Side line" means a Jot boundary line that extends [ram
the road on which a Lot abuis to the rear Hine of sald Lot. "Rear line" means
the Lot toundary line that is farthest from, and substentially parailel to, the
road on which the Lot abuts, except that on corner Lots, it may be determined
from elther road.

{iti) FEront Yards. The frout building setbaek lines shall be all a5 set i
forth upon the plats of the Development, but the minimum front buitding |
setback distance from all right-of-way lines wili be twenty-five (25) feat. !

{(iv} Cul-de-saes. If the particular Lo sbuts a cui-de-sae, the [ront
building setback line shall be as shown on the plat of that Lot.

(v} Side Yards. The side yard setback lir 25 shail maintain & minimum
distance of ten (18) feet batween side yard lot lin2s and buildings.

(vi) Rear Yards. The rear selback line shall be et least twenty-live {25)
feet.

C. Fence:, Tight Fixtures, Ete., Mailboxes, Lawns and Trees. In order lo
preserve the natural quality and aesthetic sppesrance of the exisling geographic
areas within the Development, any fence, exterior light fixture, basketball goal, hot
tub or other exterior structure must be spproved by the Commitlee 85 to size,
location, height and cemposition before it may be installed. Any fencing in the
Development will first be approved in advance by the Committee: no fence will be
higher than six {6} feet; o fencing will extend forward of the [urthest front corner
of the home. Fencing style and color will be consistent with the Develepment as
determined by the Committee. The Builder of any residencz on a Lot shali finish
grade and seed or sod the Lot.

B.  Exterior Construetion. The following requirements shall be applicable
unfess the Committee shail approve otherwise: (1) All utiilty [acilities in the
Development will be underground, except where required to be placed above-ground
by the individua} wiility supplier; (i} Each driveway in the Development will be of
eonurate or asphalt materinl; (i) No additional perking wiil be permitted on a Lot
othzi than in the existing driveway; v) Each dwolling will have a continuous
conerste sidewalk from the drivewny to the [ront poreh; (v) All garage doors in the
Meveiopment witl be of a hard-bosrd or veod materialy (vl) Whenever possible, all
wiilzly meters and HVAC units in the Develupment will be loeated in places unscen
o1 seremed from the fronts of the dwellings; (vil) No outside fuel slorage tanks will
be permitted above ground and no gasoiine storage wiil be permitied above or below
grount in the Development; {vili} All wincows in the Development will be factlory vr
en the “ab painted, no raw alpeminom windows wiil be permitted, and all windows
will fieve an approved therma!l break; (Ix) All gutters and downspouls in the
Develojnnient will be lactory or on the job paintads {x) AIl rocfing in the
Development will be of a consistent color scheme and a shingle-type material with
wright oo less than two hundred thirty-five (233) pounds pev square uod rating of
Clasg A; (xi} All roof pitch. s will be six to twelve (§:12) ar greater; {xii) No metsl,
fiberglass or similar type materls] awnings or patic 2overs will be permitfed in the :
BDevelopment; {xiil) Nn above-ground swimming pools wili he permitted ou a1y Lot i
in the Developmenty and (xlv} Modular-type construction is not permitted in the
Development; however, pre-fabriceted home companents such as waliz, voof
trusses, ete. wiil not e consids: ed modular=lype conslructian: ].';l\'LL:;\.l:.;;.,-
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E. Heating Plants. Every dweliing in the Development must contain a
heating plant Installed in compiignce with the required codes and capable of
providing adequate heat for yesr-round human habitation of the dwelling. Heating
plants shall have duetwork capable of handling central air conditioning.

L 3

F.  Damaged Structures. No improvement which hes parilally or totally
been destroyed by fire or otherwise shall be allowed to remein ia such state for
more than three (3) months from the time of such destruetion or damage.

G.  Prohibitlon of Used Structures and Modular Homes. All structures
construeteu or placed on any numbered Lot in the Development shall be constructed
with substantfally all rew materisls, and no used structures shall be relocated or

placed on any such Lot, aor shall modular constructed structures be piaced on any
Lot.

H. Malntenance of Lots and Improvements. The Owner of any Lot in the
Development shali at sll times maintain the Lot and any improvemenis situated
thereon in such a manner as to prevent the Lot or improvements {rom becoming
unsightly and, specifically, sueh Owner shall:

{i) Mow the Lot at such times as may reasonabiy be required in order lo
prevent the unsightly growth of vegetation and weeds;

(i} Remove all debris or rubbish;
(11} Prevent the existence of any other condition that reasenably tends
to detract {from or diminish the nesthetic sppearance of the Development;

{iv) Cut down and remove dead trees; and

(v} Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.
I Lot Access. All Lots shall be accessed from Lhe interior streets of the
Nevelopment and no Lot shall be necessed directty frcm 116th Street.

J.  Sight Obstructions. No fencc, wall, hedge or shrub planting which
obstructs sight lines at clevations between two (2) and six (6} [eet above the
adjoining street shall be placed or permitted to remain on any corner Lot within the
triangular ares formed by the street Lot lines and s line connecting points twenty-
live (25) feet from the intersvotion of said street Lot lines {or in Lhe case of o
rounded property corner, from the intersection of the street Lot lines extendad tu
form o corner). The same sight-line limitations shall apply te any Lot within ten
{10} leet from the intersection of & street Lot line with the edge of o drivewsy
pavemen} or alley line. As lo any trees or other plants located within said sight
line areas, the Owner thereol shall maintain the foliage iine of such trees or other
plants st a sufficient height to prevent obstruction of sueh sight ilnes,

K. Remedles for Failure to Comply. in the event that any Qwner fails to
fuliy observe and perform the obligations set Torth herein, snd in the further eventl
\het such failure is notl cured within thirty (30) days alter wr tten notice of the
same is given by the Associalion, the Assoeisiion and any Owner shali have the
right lo commance judieial proceedings to abete or enjein such failure, and to take
such [urtner mclion as may be sllowed at law er i equity to correct such [lailure
alter commencement of such proceedings. In the event that such failure causes or
threatens 1o cause immedistle snd substantisl harm to a° - property culside of such
defaulting Owner's Lol or g any person, the Associstion shoil have the right
nntar nnen such Lot for the purpose of correcting such failure and anv harm or
damage caused thereby, without any liability whatsoever on the part of the
Assecintion.  All costs ineurred by the Associglion in connection with any act or
pruceeding undertaken to abate, enjoin, or correct such {ailure, including atturneys'
fees and egurt vosts, shall be payabdble by the defauiting Owner upon demand by the
Association, and shall immedistely become g Hen against hls Tot, subject 1o
payment and nollection In the manner provided for collection of sssessments by the
Associalion. The rights in the Owners gnd the Association under this paragraph
shall bo in addition to all other enforcement rights her.under or at law or in equity.
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4. EASEMENTS AND PROPERTY RIGHTS.

A.  Essemgnts. There is herely reserved for the puspose of instaliing and
maintsining municipal and public utifity facilities and for such olher purposes
Ineidental to the development of the property, to be perpelual hersof. from the
date of this ingtrument by the Developer, its suceessors and assigns, full right and
authorily te lay, operate and maintain such drainage faecilities, sanitary sewer and
water lines, gas and electric lines, commuaication lines (which shall inelude cable
television), signege, landscaping, earth berms, lokes, retention ponds and such sther
further public service or community oriented laeilities a3 Developer may deem
anecessary in any Common Areass, Ensement Areas, streels and rights-of-way as
shown on the piat of the Development. Provided, hewever, the disturbed area shall
be restored as nearly as s possible to the cendlition In whieh it was found. No
permanent siruetures shall be constructed within any Essement Area, excepl such
: struclures as may be required In cannection with the purpose of any such easement.
: There is hereby specifically reserved by the Developer for the benefit of tha

Associatlon a landscape ensement in {hose areas designated as such on the plats of
Cherry Hiil Farms which the Association shall maintain in nccordance wilh good
husbandry practices. Additionally, the Develaper hereby resarves an easement for
the benefit of the Asociatien and its agents, aeross any and gll Lots for Lhe limited
purpose of providing sccess lo Eassement Areas to provide for the proper
maintenance and repair of the landseaping, utilities and other facilities located
therein; provided, however, that any persons entering upen a Lot under the rights
granied hrreunder shall be respensible for the repair of any damage resviting from
the use of any ares disturbed thereby.

1. Rlghts to Common Properly. Title 10 ail Common Property shall be held
in the Ansselntion, wnd each Qwner shall huve, s 0 non-exclualve, reciprocnl
easement pertinent 1o his Lot, u right of accesy o hla Lol over ail slreets and (he
right to the use of all Common Areas for thelr intended purposes: provided,
however, that any Owner's (ineluding sueh Owner's guests or invitees) use of any
such Common Areas shall be et their sole risk; and provided, however, that no
Owner's use of any Common Property shail materially interfere with any other
Owner's use thereof.

C. Owner's Easements of Enjoyment. Every Gwner shall have a right and i
easement of enjoyment in and to the Common Areas whieh shall be appurtienant "o '
and shall pass with the iitle to evesy Lot, subject to the Tollowing provisions: :

(i) The right of the Assoclution lo churge reusenable admission und i
cther fees, and to establish reasonable rules and regulations for the use of any i
1

such Cominon Area; ]

{il} The right of the Associstion to suspend the voting 1ights and right to '
use of the Common Aress by any Owner for any period during which any
assessment against such Owned's Lot remains unpoid; and for 8 period not to
exceed sixty (50} deys Tor any infraction of the Associulion's published rules
und regulations; and

{ifi) The tight of the Associstion lo dedicate or transfer ali or any part
of the Common Aress to any publie agency, autherity, or wutiiity lor such
purposes and subject to such conditions as may be approved by the members ut
any anmnual or $pecial meeting. No such dedication or transfer sholl be
effective unless an Instrument signilying agreemeni to sueh dedication or
transfer and signed by & majority of the Qwners has been recorded.

D. Deicgation of Use. Any Owner may delegate, in accordance with the
By-Laws of the Asseciatlon, hiz right of znfz,mont to the Common Areas of the
Assoelstion to the members of his family, his tenants, or conlract purchasers who
reside on the properly, end subjeet to the rules and regulations of the Association,
to his guests end invitees.

5. MISCELLANEOQUS PROVISIONS AND PROHIBITIONS. ‘

Development {except during o perlod of construetion and then only with the consent

of the Commitler), and no sanitary wasle or other wastes shall be permitied to

enter the storm drainage system.  No discharge from any floor drain shali be

permitled to enter into the storm drainage sysiem. ByYpunahese of o lLot, esch
i

P_zwf__drw -LM& VX w8y
.. @oﬁ% (Paec: ke Audite:

‘f’fCC‘ } arj‘; Pareel #

A. Nuylsanees. No outside tofiets shall be permitted on sny Lol in the i
|

e S
Ly e i n"é&‘é A

[




Owner agrees that any violation of this paragraph coustitutes a nuisance which may
be absted by Developer, Asscciation, ar any Owner in the Development in any
manner provided at isw or in equity. The cost or expense of abutement, including
court costs end attorneys' fees, shall become o charge or lien upon the Lot, end may
be collected in any manner provided by law or in equity for collection of a
liquideted debt. No noxious or offensive activities shall be earried on on any Lot in
the Development, nor shall anything be done on any of said Lots that shall become
or be an unressonabie annoyaace or nuisance to any Owner of enother Lot in the
Development.

Neither Developer, any officer, agent, employee or cocuiractor thereof, the
Associution, nor any Owner shall be liable for eny damage which may result from
enforecement of the provisiens of this paragraph.

B. Construction of Sewage Lines, All sanitary sewage lines on the Lois
shall be designed &nd constructed in accordance with the provisiens  and
requirements of the Town of Fishers. Copies of all permits, plans und designs
relating to the construction of a ssnitary sewer serviee shall be submitted in
duplicate to the Commitlee at the time of the submission of ell other plans or
documents required for the oblaining from said Committee of permission to
proceed.

C.  Slgns. No signs or advertisements shall be displayed or placed on any
Lot or structures in the Development without the prior written approval of the
Commitiee, excepl sueh as may be installad by Developer in Easement Areas or In
connection with sales of Lots.

O.  Apimals. No animals shall be kept or maointained on any Lot in the
Development exeept the usual household pets, and, in sucl esse, such household
pets shall be kept reasonably quict and contained, either on n leash or in & lenced
ares whenever outside, so as net to become & nuisance.

£ Vehicle Parking. Ali campers, trailers, recreationsl vehicles, boats,
esmmercinl vehicles or similar vehicles, other than ordinary family passenger
vehieles (including vans), shall be parked in the garage with the garage door clogsed
such that it is not visibie to the occupants of other Lots in the Development or the
users of cny street in the Development; except for temporary periods net exceeding
forty-eight (48) hours and except as the Comiaittee may otherwise approve. All
passenger vehicles shall be parked in the garage or on a driveway; except for
vehicles of guests that mey be parked on a street for a temporary period not
exceeding six {6) hours.

F.  Garbege, Trash and Qther Refuse. No Owner of & Lot in the
Development shall burn or permit the burying out-of-doors of garbage or other
refuse, nor shall any such Owner aczumulate or permit the aceumulation qut-of-
doors of sueh refuse on his Lot except as may be permitted in subparagraph G
below. All dwellings built In the Development shali be equipped with a garbage
disnosal unit,

G. Trash Receptacles. Every outdoor receptlacte for ashes, trash, rubbish or
garbage shall be installed underground or shali be so placed and kept as not to be
visible from any street within the Development Bt any time, except at the times
when refuse collections are being made,

H.  Model Homes. No Owner ol any Lot in the Development other than a
Bullder shall build, or permit the building upon said Lot of, any dwelling that is to
be used as a mode! home or exhibit house.

I. Temporary Structure. No temporary house, trailer, tent, garage or other
outbuilding shall be placed or erected on any Lot except for such temporary
structures as the Developer may approve for construction, sules or related
purposes, nor shall any overalght camping be permitted on any Lotl.

J. Ditehes and Swales. [t shall be the duty of every Owner of every Lot in
the Development on which any part of an oper storm drainege diteh or swale is
silunted 1o keep such portion thereof as may be situsted upon his Lot continuously
unobstructed and in good repair, and to provide for the Instsllatlon of such culverts
upon said Lot as may bc reasonably necessary to accomplish the purposes of 1his
subsectlon. There Is hereby reserved aa essement to.beypergeipel from the date
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hereof for all sueh drainage faclilties as the same may now exist or may heresfter
exist from time to time over nll Lots on the Real Estate. Al Owne=s, if necessary,
shall instail dy culverts between the road rights-of-way ead their Lots in
conformity with specifications and recommendations of t- Committee,

K.  Utility Services. No utility services shall be installed under finished
streets exeept by jmcking, driliing or boring unless specifically approved by
Developer. All utility facilities In the Bevelopment will be underground, except
where required to be placed above ground by the individual utility supplier.

L. Wells and Septie Tanks. No water wells shall be drilled on sny of the
Lots in the Deveiopment without the approval of the Commiitee. No septic tanks
shall be instalied on any of the Lots.

M. Antennas. Exposed anlennas and satellite dishes shall nol be permitted
in the Development,

N Solsr leat Paneis. Unless otherwise approved by the Committee no
solar heet panels shall be aliowed in the Development.

&,  DEVELOPMENT CONTROL COMMITTEE.

A, Powers of Commiltee.

{1} In General. No dwelling, building structure or Improvement of any
type or kind shell be repainted, construeted or placed on any Lot in the
Development, &nd no existing irees shall be removed, without the prior
approval of the Committee. Such approvsl shall be obtained only after
written application has been made to the Committee by the Owner of the Lot
requesting authorization from the Committee, Such written applicition shall
be in the manner and form preseribed from time lo time by the Committee,
and shall be aceompanied by two (2} complete sats of plans and speeifications
for any such proposed construetion or improvement. Sueh plans shall include
piol plans showing the location of sl improvemenis existing upon the Lot and
the location of the improvement proposed to be constructed or nlaced upon
the Lot, each properly and clearly designated. Such plans and specifications
shell set forth the color and composition of all exterior materials proposed to
be usud end any preposed lundscaping, logether with any other materiel or
informatlon which the Commitlee many roqulre. All plans and drawlngs

. required to be submitted to the Commitice shali be drawn to such scale as the
Commitlee may require. There shell alse be submilted, whero appliceble, the
permits or plat pians whieh shall be prepared by either a registered land
surveyor, esgineer or architeet.  Plat plans submitted for Improvement
Location Permit shall bear the stamp or signature of the Cominillee
aeknowledging the npproval tharoof,

(M Puwsr uf. Dlapputuysl,  The Canuadbiss sy sebuae Ly wiant
puermlaston 1o remove rees, repuint, construct, plage or mnke the rouitnied !
tmprovement, whent

{n}  the plasa, apeelfiestions, drawings or clher maleria submitted are
themselves inadequate or incomplete, or show the proposed improvement tlo
be in violation of these Restrictions;

() the design or color scheme of a propesed repainting or
improvement is not in harmony with the general surroundings of the Lot eor
with adjacent buildings or struetures; or

(e} the proposed improvement, or any part thereof, or proposed tree
temoval, would, in the opinion of the Comimittee, be contrary to the interests,
wellare or rights of all or any part of the other Owners.

(ii)) Developer lmprovements. The Commiltee shall have no powers
with respeet to any improvements or structures erecled or constructed oy the |
Devetoper {or any Builder If Developer has spproved the plens therefor)

B. Buties of Committee. The Commitlee sholl approve or disapprove

proposed Improvements within fifteen (15) doys alter all required information shali

have been submitted to it. One {1) copy of submitted muiprinl.ghellbe cetained by
i%lmdny jm.sh.,sc.\,,.h-m}.){.' l &y
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the Committee for its permanent files. All notifications to applicants shall be in
writing, and, in the event thay sueh notifiestion is one of disapproval, it shall |
speeify the reason or reasons for s, zh disapproval.

C. Liability of Committee. Neither the Commiltee nor any agent thereof,
nor Developer, shall be responsible in any way for any defects in any plans,
specifications or other materiais submitted to i1, nor for any defects in any work
done according thereto.

D. Inspectlon. The Commitice may inspeet work belng performed with Its
permission to assure compliance with these Restrictions and applicable regulations.

E. Remedles for Failure to Obtsin Approval. In lhe event any changes of
Improvements are made to any structures on any Lot without [irst obteining the
spproval of the Committee as reguired hercin, the Associgtion and the Committee
shall have the enforcement rights set forth in Section 3(L} hereof and may reguire
any changes or Improvements undertzken or instalied without the epproval of the
Commitiee to be removed or renovated by whatever means the Associstion and/or
Committee deem appropriate, with the costs thereof, including reasonabie
attorneys fees, to become a lien against the deflsulting Owner's Lot as mere
i specificnlly deseribed in Seetion 3(L) hereof.

7. RULES GOVERNING BUILDING ON SEVERAL CONTIGUQUS LOTS HAYING
‘ ONE OWNER.

Whenever two {2) or more contiguous Lots In the Develepment shall be owned by
the same person, end suek: Owaer shal! desire 1o use two {2) or more of said Lots as a site
for a single dwelling, he shall apply in writing to the Committee for permission o so use
said Lots. If permission for sueh a use shall be granted, the Lots constituting the site for
such single dwelling shall be treated as g singie Lot lor the purpose of spplying these
Restrietions te said Lots, <o long as lhe Lots remain improved with one {1} single
dwelling. No double family he-ises shall be constructed in the Development.

8. REMEDIES.

A. In Ceneral. Any party to whose benefit these Restrictions inure, i
including Developer, Assoeiation and any homeowner within Cherry Hill Farms, may
proceed al law or in equity to prevent the cccurrence of contin stlon of any
violation of these Restrigtions, but neither Developer nor Assoeistion s zll be liable
for damages of any kind to any yerson for failing to abide by, enforce or carry out
any of these Restrietions.

B. Government Enforcement. The Pian Commission of the Town ol Fishers,
ndiene, its successors and assigns, shall have no right, power, or wutherity, to
enforee any covenants, commitments, restrictions, or other limitations conteined
herein other than those covenants, cemmitments, restrictions, or Hmitations that
expressly run in faver of the Plan Commission; provided furlher, that nothing herein

shall be conatried io pregegt the Ping Cmminalan from refarelng qny provislons of
the Subdivision Confrol Gedinunee, ss ameided, o sny conditions atlavhied Lo

gpproval of the plat of the various sections of the Cherry Hill Farms subdivision by
the Plan Commission.

C. Delay or Failure ¢ Enforece. No deiasy or fsilure on the part of any
aggrieved party to inveke any availnble remedy with respect to a viclglion of any
one or more of taese Restrictions shall be held to be a waiver by that party {or an
esioppe! of that partly to asserl) any right aveilable to him upoen the occurrence,
recurrence or continuation of sueh violation or viatations of these Restrictions,

9. EFFECT OF BECOMING AN OWNER.

The QOwners of any Lot subject to these Hesiri ° 18, by acceplance of a deed
conveying litle thereie, or the execution of » contrael du. the purchase thereof, whether
from Developer or o subsequent Qwner of such Lot, shall secept such deed end execule
sueh contract subject to eacn and every Restriction and agreement herein contained. By
seceplanee of such deed or execution of the such contract, the Owner aclinowiedges the
rights and powers of Developer with respect to these Restrictions, and alse, for
themselves, their heirs, personal representatives, successors and assigng, such Owners,
covenant and agree and consent to und with Developer and to and with the Owners and
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subsequent Owners of each of the Lots affected by these Restréclions to keep, chserve,
comply with and perform sueh Restrictions and sgreements.

P
L 10. TITLES.

The underlined titles precading the various paragraphs and subparagraphs of the

Restrictions are for the convenience of reference only, and none of them shall be usaed ns

ar aid to the enustruction of any provisions of the Restrictions. Wherever and whenever

: applieable, the smguiar form of sny word shall be taken to mean or apply to the plural,
: and the masculine form shall te taken to mear or apply to the feminine or the neuter.

11. DURATIGN AND AMENDMENT.

A. This Declarstlon shall be effective for an initial term of twenty (20) .
years and shall automatically renew for additional terms of ten {10) years each, in ;
perpetuity, unless as of the end of any term both the Owrers of ninety percent {
{(90%) of the Lots and the Mortgagees of at least ninely percent {$0%) of the Lots
vote to terminate this Declaretion, in which ease this Declaration shall terminate
as of the end of the term during which such vote was tafen.

Notwithstanding the preceding sentence, all easements ereated or reserved by
this Declaration sholl be perpetusl unless otherwise expressly indieated herein,

B.  Developer hereby reserves the right to maoke such amendments to this
Deelaration as may be deemed necessary or appropriste by Developer without the
spproval of any other person or 2niity, in order to bring this Declaration into 1
compliance with the requirements of eny public agency having jurisdiction thereof
or of any sgeney guaranteeing, insuring, or approving morigages, so long Bs
Developer owns any Lots within the Development; provided that Developer shall not
be entitled to make any amendment which hes & materiaily adverse effect on the
rights of any Mortgngee, nor which substantislly impairs the benefits of these
Resirictions to any Owner or substantially increases the obligations imposed by
these Restrictions on any Owner.

C. For any one or more of the following purposes, and at any time or {rom :
time lo lime, the Developer may make such emendments to this Declaratlon as may ;
be deemed necessary or appropriste by the Developer without the sppraval of any :
other person ot entity, which amendment shuat] be fully effective in accordance with
its terms:

() To cure sny ambiguity, supp'y any omission, or cure or correct any
defect or inconsistent provision in this Declaration; or

(1i) To insert such pravision elarifying mallers ot questions erising under
this Declaration as sre necessary or desirable and are not coutrary to or
inconsistent with this Declarstion a5 theretofore in effect; or

{iii} To smend or modify this Declaration in any manner which in the
reasonable opinion of the Developer does not adversely affect in eny materinl
respect the righls of any Morigagee or Owner, nor which substantially impalrs
the benefits of this Deeclaration to any Owner or substanticlly increases the
obtigations imposed by this Declaration on any Owner,

12.  RIGHTS OF MORTGAGEES. i

Except to the extent otherwise provided herein, no broach of these Restrictions
shall defeat or render Invalld the lien of any mortgage now existing or hereafter
executed upon any nnetion of the Resi Estnte; provided, however, that if all or mny
perticn of said Real Estate is soid under a foreclosure of any morigage, any purchaser at
such sale and his successors and sssigns shall hold any snd all land so purchased subject to
these Restrictions. Notwithstanding any other provision of these Restrictions, neither ;
the Owners nor the Asscciation shall have any right to make any amendment tc these |
Restrictions which materinily imppirs the rights of any Mortgegee holding, insuring, or |
gusranteeing any morigage on alfl o any portion of the Renl Estate at the time of sueh
amendment.
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13. SEVERABILITY.

Every one of the Restrictions is hereby declared to be independent of, and
severable from, the rest of the Restrictions and of and from every other one of the
Restrietions, and of and from every combination of the Restrictions. Therefore, if any
of the Restrietions shell be held to be Invalid or te be unenforceable or ‘o lack the
quality of running with the land, that holding shail be without effect upon the valldity,
enforeeabllicy ur "running® quality of any other one of the Resirictions.

i4. HOMEOWNERS ASSOCIATION.

The Assoclation will be ereated ps a not-for-profit corporaiion under the laws of
the State of Indlana. A Supplemental Deeclaration of Covenante and Restrictions
‘pertaining to the Asscclatlon has been or will be recorded in the office of the Recorder
of Hamilton County, Indlana, and shall te binding with respect lo all land vontained
withln the Development. The Association will be responsible for ecntrolling ali
maintenance of Common Areas, Commoen Property, the retentien/detention ponds and
landscaping located in the Easement Areac as well as [or providing various services to
the Owners In accordance with sueh Supplemental Declaratiosn.

15, DEDICATED STREETS AND SANITARY SEWERS.

The streets and sanitary sewers in the Development are hereby dedieated to the
pubiic.

IN WITNESS WHEREOQF, witness the signature on benalf of the Developer this SE,JW\
day of December, 1987.
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STATE OF INDIANA }

} 88
COUNTY OF MARION )

Before me; a Notary Public In and for said County and State, personaliy appeared
Talbott W, Denny, the Vice President of R & P ENTERPRISES, INC., d/b/a R.P.
MILHOUSE, a Callfornla corporation, who acknowledged exeeution of the foregoing
Declaration of Covenants, Easements and Restrietlons as such of[cer actiag for and on

behalf of Grantor, and who, having been duly sworn, stated that the represenialions
therain contalned are true.

WITNESS my hand and Notarial Seal this _/% _ day of December, 1987.

Slgnnturdé{d, ﬁ%ﬂ

Pr{ntedm%u_f

My Commissien Explres: County of Residence:

10-3-8% ﬁ%m/ Lo

.

' This Instrument was prepared by Phlilip J. Stoffregen, ICE MILLER DONADIO & RYAN, |
One American Square, Box 82081, Indianapolis, Indians 46287; Telephone: (317) 036~ i
2104,
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EXHIBIT A

Beginning at a atone found at the Northwest cornep of pald Horthwest
Quarter Section which sald corner boara Horth 88 degrees 39 minutes 32
Betonds EAst (amsumed bearing) 2)1.30 feat [{3.28 chaina} 218,40 _fect hy
Government survey} from a stone found At the Scuthwest corner of the
Southwest Quarter of Section 35, Townohip l@ Horth, Range 4 Eant; thence
along the MNorth line thereof North B9 degraes 3% minutes 272 secondns East
1162.00 feet; thence parallel with the Wept 1fne of the Northwest Quarter

. natd Northwest Quarter Section South 0o degreen 03 minutes 44 seconds Heyt
1535.87 feet to & point on the South lipe of sald Quarter Quarter Section;
thence along the South llne of oaid Quarter Quarter Section South B9 degrees
38 minutes 22 acconds West 1162.80 ta a stone found at the Southwest corner
ol pald Quarter fluarter Fection; thence along the Weat line of naid Quarter
Quarter Section North 00 degreea 03 minutes 44 aeconds Paat 1536.21 Feer to
the point of Beginning, containing 4D.975 acres, more oc leaa,
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SUPPLEMENTAL DECLARATION OF COVENANTS S 23 :
AND RESTRICTIONS OF CHERRY HILL FARMS 2w O o< E
TEe e GO i
— p g r:; 5 l'

THI& SUPPLEMENTAL DECLARATION (the “"Supplementsl Declaxrmi?n”) ﬁ_}jmade i
this _\“\™ay of December, 1987, by R & P ENTERPRISES, INC., d/b/a R. P. MILHOUSE, ;
a California corporation {herelnafter referred to as "Declarunt" or "Developer"), and !

{

e
B AR A

WITNESSES:

e

WHEREAS, Developer is the sole owner in [ee simpie of all of the lands contained i
in the ares described In Exhiblt A (description of Section [ only), attached herete and
made & part hereof, (the "Real Estate"}; and

AT

S

WHEREAS, Developer Is developing the Real Estate and certain surrounding lands
within the tract described in the attached Exhiblt B (overail deseription), upon which
Developer or its assigns may, but is not obilgated to, construct residential facilties which

shall be known as the "Cherry Hill Farms Subdivision" {"Cherry Hiii Farms" or the
i "Develepment®) and which shall be platted by Developer in sections from time 1o time; :
i and !

WHEREAS, the Real Estate has been platted by Developer ss Section | of the
Cherry Hiil Farms Subdivision, recorded on SnowiSs, T\ , 198 a5 Instrument :
No. RON in the Office of the Recorder of HanMiton County, indians alorg with i
the Declgration of Covenants, Eassements and Restrictions whieh run with the land B
comprising Cherry Hill Farms which was recorded on EnOVEILOL S, TLY , J8ER as
Instrument No. SROW AR the Office of the Recorder of Hamiton County, Indisna :
(both of which, by this reference, are incorporated herein and, together with the plats of ‘
the future sectlons of the Cherry Hili Farms Subdivision to be recorded {rem time to
time, are collectively referred to as the "Plat Deciarntion); and ;

WHEREAS, Developer desires to subjeet the Development to certain covenants and
resirictions (the "Restrictions"} in addition to those set forth in the Plat Decluration in
order to further insure that the deveiopment and use of the verious fots in Cherry Hiil
Farms are harmonious and do not adversely affect the value of surrounding Lots on the
Develepment; and

WHEREAS, Developer desires 1o provide for maintenance of the Easement Areas,
o which includes any retention/detention ponds, and improvements lociied or to be locsted
in Cherry Hill Farms, which are of common benefit to the Owners of the various Lots
within said subdivision, and to that end desires to establish certain obligations on said
Owners and & system of assessments and charges upon said Owners for certain

: @ malntenance and other costs In connection with the operation of Cherry Hill Farms.
j NOW, THEREFORE, Developer hereby declares that all of the piatted lots and
3 X lands located within the Development sre held and shall be held, conveyed, hypothecaled
g‘mmw‘mﬁ- ‘ or encumbered, leased, rented, used, occupied and improved, subject to the following :

Restrietions, all of which are declared and agreed {o be in furthecance of a plan for the
improvement and sale of said lots and !ands in the Development, and are established and
sgreed upon for the purpose of enhancing end protecting the value, desirability and
attractiveness of the Development as a whole dnd of each of said lots situsted therein,
All of the itestrietions shall run with the land and shall be binding upon Developer and
upon the parties having or acquiring any right, title ar interest, legal or equitabie, in and
to the resl property or any part of parts thereofl subject lo such Restrietions, and shali
inusre to the benetit of Developer's successors in title to the Development, or &ny part
thereof. Developer specifically reserves unto itsell the right and privilege, prior to the
recording of the plat by Developer of a partieular lot er tract within the Development as
deseribed In Exhibit B, to exclude any ren} estate as shown from the Develepment, or lo
include additional real estate,

LTS

1. DEFINITIGNS.

Capitalized terms used herein and not otherwise defined shell have the respeciive
mesnings assigned therete in the Piat Decinraticn. In addition, the [oliowing are
3 definitions of terms as they are used in this Decluration (which, for purposes hereol shail
supereede any differentdefinition of sueh term in the Plat Declaration).
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(i) "Assessment” mesns the share of the Common Expenses imposed
upon each Lot, as determined and levied pursuvant to the provisions of
paragreph 7 herein.

(1 "Associztion” shall mesn the "Cherry Hill Farms Homeowners
Associatlon, Ine.", or an oryanization of similar nume, its succussors and
assigns which fas been or shall be created as an Indiana not-for-profit
corporation and its membership shail consist of lot owners who pay mandatory
assessments for Common Expenses and the cost of such other services us may
be desired for the common benefit of all Owners.

(i1} *Common Expense" means the setusl and estimated cost to the
Association for maintenance, management, operation, repair, improvement,
and replecement of Common Ares, Common Property, or Easement Area,
snow removal and trash remcvel (to Lhe extent, if sny, provided by the
Assoelatlon), tuxes assessed against any Common Area, Common Property, or
Easement Ares, and any other cost or expense incurred by the Association for
the benefit of the Common Ares, Common Property, or Easement Ares, and
shall also include the costs of Insurance as required herein. Commen Expenses
shall not Include any costs or expenses incurred in connection with the initial
instullation or completion of the streets, utility tines and mains, drainage
system, street lights, or other improvements constructed by Developer.

{iv) "Declarations” means this Supplemental Declaration and the Plat
Declaration, collectively.

(v} "Developer" or "Declarant” mesns R & P Enterprises, Inc., d/b/a
R. P. Miihouse, a California corporation or any other person, firm, corporativn
or partnership which succeeds to the Interest of B & P Enterprises, Ing.,
d/b/af R. P, Mithouse ns developer of Cherry Hill Farms.

{vi)  "Owner" shall mean & person who has or is acquiring any right,
title or interest, legal or equitable, in and to a Lot, but exeluding tnose
persons having such interest merely as security for the performance of an
obligation; provided, however, that the Zeclarant shell be deemed for all
purposes hereof relating to payment of Assessments not 1o be an Qwner with
respect to any Lot auring the period of initial econstriciinn of a residence
thereon, the period prior to the initial sale thereof du: .-~ - rhe residence
is net being used for residential purposes and during - :uch residence
is being used for model/sales purposes.

2. ASSOCIATION MEMBERSHIP AND VOTING RIGHTS.

A.  Mcmbership. Every Owner of & Lot shall be & member of the
Association. Membership shall be appurienant to and may not be separated from
ownership of any Lot. Additicnally, the Association, end/or members therein, moy
be members in any one or more umbretla or joint homeowner's associations, il any,
composed of associations and/or members from surrounding areas.

B. Classes of Membership. The Association shall heve one cisss of voting
membership which shell be comprised of all Owners who shail be entitled to one
vote for each Lot owned. When more than one person holds an interest in any Let,
all such persons shall be members. The vote for such Lot shall be exercised ax they
arnong themselves determine, but in ne such event shall more than one vote be cast
with respect to any Lot.

C. Board of Directors. The members shall elect a Board of Directors of the
Associntion as prescribed by the Assoeciation's By-Laws., The Board of Directors
shall manage the affairs of the Association. The initial Board of Directors shall be
appointed by Developer and shall manage the affalrs of the Assoclation until
Developer transfers control of the Association to the Owners as required herein.

D, Professional Management. No contraet or agreement of the Associnlion
for professional management of the Association nor any contraet of the Association
with Developer shell be for & term in excess of three (3) years. Any such
egrecment or eontract shail provide for termination by either party with or without
cause withoul any termination fee by written notice of ninety (90) days or less.
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E. Responsibilities of the Association. The ‘issocietion is  hereby
authorized to act and shall set on behalf of, and In the name, p.ice, and stead of,
, the individual Owners in all matters pertaining to the maintes anc , repair, and
§" : replacement of the Common Ares, Common Property and Easer r! Areas, the
Bl determination of Commen Expenses, the collection of snnt and special

Asdessments, and the granting of any approvels whenever and to 1ne nxtent cailed
for by the Declarations for the common beaeflit of rll suen Owners. The
: Asgociation shall alua hava the right, but not the obligation, to act «n pehalf of any
Owner or Owners in seeking enforcement of the terms, covenants, conditions and
restrictlons contained in the [reclarations. Neither ihe Association nor its officers
or authorized agents shall have any lisbility whatsoever to any Owner for any
action teken under eclor of authority of the Leclarations or for any {ailure o take
any action called for by the Deciarations, unless such aet or faliure to act Is In the
nature of & willful or reckless dlsregard of the rights of the Qwners or in the noture
of willful, Intentional, fraudulent, or reckless misconduct, The Association shall, to
the extent deemed necessary by the Doard of Directors, procure and maintain
casunity insurance for the Ensement Areas, liability insurance (including directors'
and of flcers' Insurance) and such other insurance as it deems necessary or advisable.
The Associmtion may contract for sueh serviees as mansgement, snow removal,
security centrol, teash removal, and sueh other sarvices ns the Association deems
necessary or advisabie. In the event the Association enters into any contracts while
Declarent controls the Association or prior to the sale by Declarant of the last Lot
it owns In the Development, the Assccintion shail indemrify and hold Declars: 3
hermless from all lisbility and obligations with respect thereta.

F. Transfer of Control of Associstion. Developer must transfer control ot
the Assceiation to the Owners no later than the eartier of (8) four (4) months after
three-fourths (3/4) of the Lots in Cherry Hiil Farms have been conveyed to Owners
or (b) {ive (8) years after the first Lot is conveyed to an Owner in the Development.

G. Mortgegees' Rights. The Mortgagees have the right, but not the !
obligation, to puy any overdue premiums on hezard insursnce policies required to be :
mainiained by the Association, or to secure new hazurd insurance coverage in the ;
event of & lapse of any such pallele:  Any Mortgugee or Mortgagees making any
payment pursuani to this parsgraph shail be entitled to reimbursement from the

. Association promptiy upon written demand therefor to the Assoviation.

H. Snow Removal. The Association shali not be required to provide snow
removal services prior to the date Declarant turns ovar control of the ‘issociation
to the Owners in accordance herewith. The Developer anticipates that this service
for the Development wiil ba provided by the Town of Fishers and this permissive
right of the Association to contract for the private provision of such services may
only be exereised In the ovent a majority of Owners have approved the same. The
cost of snow remavel In excess of amounts budgeted therefor shall be pald by the
Owners on a pro-rata share basis by a Special Assessment. In the event the
Association enters Into contracts for snow removel while Declarant controls the
Association or prior to the sale by Deciarant of ithe last Lot it owns in the
Development, the Association shall indemnify and heold Declarant harmless from uli
ilability and obligations with respeet thereto.

1. Trash Removal. in order to preserve the value of Lots in the
Development and to promote the health and safety of the Owners, the Association
may designate a trash collection day and/o: designate a trash coliection service to
be used by the Owners at any time after Decisrani turns over control of the
Assoeciation in acecordance herewith. Unless Declarant elects otherwise, the cost of
such trash collection service shali be borne by the individunl Owners in the
Devetopment, but in asny event alter Doclarant turns over control ol the
Association the Owners may sgree to & master contrzet for such service py the
Assoclation with the cost thereof te be paid for through reguiar assessments.

N The Associalion sheil be primarily responsibie for the maintenan s of
the Common Area, C-mmon Property, the lundscaping Easememl  Areas,
retention/detention pond or lake Easement Aress in g clean, orderly and weil
groomed condition and the Associgtlion and its agents shall have the right to enter
upon the Common Area, Common Property, and the Easemenl Arens at ol
reasongbie times in order to Tullill this primary responsibility.
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3. INSURANCE.

A.  The Assoclatlon shsll maintain In foree adequate publle liability
insurence protecting the Assoclation against lability for property damage and
personal injury oceurrisg on or in connection with any and all of the Easement
Ares, the Common Area and the Common Property as the Board of Directors deem
appropriate.

B. The Assoclatlon also shall obtalt comprehensive publie liabllity
Insurance together with Workmen's Compensation Insurance, employers linbllity
; insuranee, and such other liability insurance, with such coverages and limits, as the
Board of Directors deems appropriate. All such policles of Insurance, if any, shall
: contain &n endorsement or elguse whereby the insurer waives any right e be
5 ‘ subrogeted to any clalm agalnst the Associstion, its officers, the Board of
o Directors, the Developer, any Managing Agent, their respective employees and
agents, or the Owners, and shall further contaln 8 clause whereby the insurer
walves any defenses based on acts of indlvidual Owners whose intorests are insured
thereunder, and shall cover cislms of one or more insured purtles agalnst other
insured parties. All such policies, If any, shall name the Assgciation, for the use
and bhenefit of the Owners, as the insured; shall provide that the coverage
thereunder is primary even if an Owner has other insurance covering the same ioss;
shall show the Association or insurance trustee, in trust for eaech Owner and
Morigagee, as the party to which proceeds shall be payable; shall contain a standard
mortgage clause and name FHLMC and all Mortgagees ps mortgsgee; end shall
prohibit any cancellation or substantial modification te coverage without st least
ten (i0) days' prior written notice to the Asscciation and to the Morigagees. Such
insurance shall inure to the benefit of each of each individual Owner, the
Association, the Board of Directors, &nd any managing agent or company aeling on
behalf of the Associatlon. The individuei Owners, ss well as uny tessees of any
Owners, shall have the right to recover josses insured for their benefit.

v
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C. A professionsl management firm must provide insurance to the same
extent as the Association would be required to provide if it were managing its own
operation and must submit evidence of such coverage to the Associntion.

D. Esch Ownet shall be solely responsible for t9ss of or damage to the
improvements and hls parsonal property located on his Lot, however cgused. Ench
Owner shail be solely responsibie for obtaining his own insurance to cover any such
loss and risk.

E.  Neither the Developer, Declarant, the Association, the Board of
Directions nor any officer, shareholder, empioyee or agent of any of the foregoing
shell be heid Hable or otherwise subject to any cinims [or dumasges in the event the
discretion to obtain insurance permitied by the Leclarations is exerclsed or not
exercised.

4. COVENANT FOR MAINTENANCE ASSESSMENTS.

A.  Purpose of the Assessments. The Assessments levied by the Association
shall be used exclusiveiy for the purpose of preserving the values of the Lots within
Cherry Hili Farms, 85 the same may be platted from time to time, and promoting
the health, safety, and weifare of the Qwners, users, and oceupants of the same :
and, in particular, for the imprevement, repairing, operating, snd maintenance of i
the Easement Areas, the Common Area and the Commun Property the Common |
Areg snd the Common Property required to be maintained by the Assoviation,
including, but not {imited to, the payment of taxes and insurence thereon, if any, '
for the cost of labor, equipment, material, and management furrishec with respect
to the Easement Ares, the Common Area and the Common Property 2ad sny and ail
other Common Expenses. Each Owner hereby covenants and agree« to pay 1o the
Association:

(i} A Pro-rata Share (as hereinafter defined) of the onnusl
Assessments fixed, established, und determined from tme to time as
herelnafter provided.

{11) A Pro-rata  Share {ps hereinafter dellned) of eny special
Assessments fixed, established, and determined [rom time to time, as
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B.  Pro-rata Sunre. The pro-rata share of each Owner for purposes of this
paragraph shall be the percentage cbtained by dividing one by the total number of
Lots shown on the plat or piats of Cherey Hill Farms, s the stme may be recorded
from time to time.

€. Liablity for Assessments. Each Assessment, together with any interest
thereon and any costs of collection thereof, including atlorneys' fees, shall be n
¢harge on each Lot and shall constitute a lien upon each Lot from and after the due
date thereof in favor of the Assoeiation. Each such Assessment, together with any
Interest thereon and eny eosts of sollection thereof, including attorneys’ fees, shall
also be the personal obllgation ¢f the Owner of each Lot st the time when the
Asseszment i3 due. However, the sule or transfer of uny Lot pursuant to mortgage
foreciosure or any proceeding in lieu thereof sholl extinguish the lien of such
& Assessin ~is as to payments which become due prior to such sule or transfer. The
1 . lien for any Assessment shell for all purposes be suhordinate to the lien of any
Mortgagee whose mortgage wes recorded prior to the gate such Assessment first
X became due and payable. No sale or transfer shall relieve such Lot from hability
by for any Assessmen’s thereafter becoming due or from the liea thereof, nor shall any
: sale or transfer relieve any Owner of the personal libility hereby imposed. The
personal cbligation for Jelinquent Assessments shall not pass lo &ny successor in
title unless such obligation is expressly assumed by such successor.

D.  Basis of Annual Assessments. The Board of Directors of the Associntion
shall establish an annual budget prior to the beginning of ench liscal yesr, selling
forth all anticlpated Common Expenses for the coming [iscal yeur, together wilth e
repsonable sllowance for contingencic.  d reserves as the Board of Directors
deems appropriate for periodic repalr wad replacement of the Easement Ares,
Common Property and Commeon Ares. A eopy of Lhis budget shall be delivered to
each Qwner within thirty (30) days prior to the beginning of each fiscal vear of the
Association.  Notwithstanding snylhing ,contained in the Declarations to the
contrary, during the peried that the Developer is in control Jf the Association, no
nilowance {or contingencies or reserves are required io be assessed, levied,
celleeted or held by the Association. :

E. Bosis _of Speeinl Assessments. Should the Boerd of Directors of the
Association at any tlme during the fiseal yesr delermine that the Assessments ;
ievied for such year may be insuificient to pay the Common Expenses for such yoar,
the Board of Directors shall call a special meeling of the Associstion to consider
imposing such specinl Assessments as may be necessary [or meeting the Common
Expenses for suzh yesr. A special Assessment shall be imposed only with the
approval of two-thirds {2/3) of the Owners, and shell be due and paysble on the
date{s) determin ' by such Owners, or if not so determined, then ss muy be
determined by the Board of Directors,

F. Fiscal Yenr; Date of Commencement of Assessments; PBue Dales. The
fiscal yeor of the Associstion shall be the ealendar yesr and may be changed from
time to lime by sction of the Association. The annual Assessmenis on each Lot in
Cherry Hill Farms shall commence on the first day of the {irst month [ollowing the
month in which Beclarant first conveys ownership of any Lot to an Owner;
provided, that If any Lot is {irst occupied [or residential purposes prior to being
conveyed by Declarant, fuil Assessments shall be payable with respeet to such Lot
commeneing on the [irst day of the {lrst month following the date of such
occupancy. The Declarant shall have the right, but not the obligation, to make up
any defieit in the budget for the Common Expenses {or any year in which Declarant
controls the Association, subject to its right to be reimbursed therefor as provided
herein. The first snnuel Assessment shall be made for the belance of the fiscal
year of the Asscciatlon in which such Assessment is made and with respect to
particular Lots shall become due and payable on the date of initinl transfer of itie
to g Lot to the Owner thereof. The annusl Assessment [or esch year after the lirst
assessment year shall be due and payable on the {irst day of each fiscal yoar of the
Association. Annuni Assessments shali be due and payable in full &5 of the above
date, except that the Board ol Directors may from time to time by resolution
suthorize the payment of such Assessments in monthly, quarterly, or semi-annual
installments.
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G. Duties »f the Association.

{1} The Board of Directors of the Association shall enuse proper
books and records of the levy and coliection of each annual and specisl
Assessment to be kept end mainteinad, ineluding a roster setting forth the
identification of each and every Lot and each Assessment appiicable theretu,
which books and records sheli be kept in the office of ‘he Association and
shall be available for the inspection and copying by zach Qwner (or duly
euthorized representative of any Qwner) at ali ressonsple times during reguls.
business hours of the Assceintion. Except as may ve otherwise provided in the
Association’s By-Laws, the Association shall cause {ingncial statements to be
prepared at ieast annunlly for each fiscal yonr of the Association, and shall
furnish coples of the same to any Owner or Morigegee upon reguest. The
Honrd of Directors of the Associstion shall cause written nolice of ail
Assessments levied by the Associstlon upon the Lots and upon the Owners to
be mafled to the Owners or their designated represenintives. Notices of the
amounts of the snnuul Assessments and the amounts of the instailments
thareof shall be sent annually within thirty {30} days f{ollowing the
determination thereof. Notices of the amounts of speeial Assessments shall
be sent as promptly as practicable and in any event not less than thirty (30)
days prior to the due date of sueh Assessment or any installment thereof. In
the event such notice is melied less than thirty (30) days prior to the due date
of the Assessment to which such notice pertains, payment of such Assessment
shall not be deemed past due for any purpose if paid by the Owner within
thirty (36} duys after the date of sctual mailing of such notice.

{ii) The Assoclation shall promptly Tfurnish upon request te uany
Owner, prospestive purchaser, title insurance company, or Morigagee n
certidicate in writing signed by an officer of the Association, setling forth the
extent to which Assessments have been ievied and paid wilh respect to nny
Lot in which the requesting party has & legitimale interest. As to any person
relying thereon, such certiflcate shall be conclusive evidence of payment of
any Assessment thereln stated to have beoen paid.

{lii) ~ The Assccintion shall notify any Mortgagee from whieh i1 has
received a request for notlee: (a} of any default in the performance of any
obligation under this Declaration by any Qwner which is not cured within sixty
{60) days; (b} of any condemnation or casusity loss ther affects either a
material portion of Cherry Hill Farms or the Lot securing its mortgage; (o) of
any ispse, canceilation, or material modification of any insurance poliey or
fidelity bond required to be maintzined by the Association; and {d) and
proposed action which reauires the consent of the Mortgagees or a specified
peccentage thereof, as set forth in the Declarations.

H Non-payment of Assessments; Remedies of Assogiation.

(i) If uny Assessment is not pald on the date when due, then such
Assessment shell be deemed deilnguent and shall, together with any interest
thereon and any cost of collection thervof, inciuding attorneys' fees, become a
continuing lier on the Lot against which such Assessment was made, and such
lien shall be binding upon and enforceable as s personal labllity of the Owner
of suzh Lot ass of the date of levy of such Assessment, and shall be
enforceable against the interest of such Owner and all future successors and
asslgnees of sueh Owner in such Lot provided, however, that such lien shall be
subordinale to any morigage on such Lot recorded prior to the date on which
sueh Assessment becomes due.

(i) If any Assessment upon nny Lot ls not paid within thirty {30) days
after the due date, such Assessment and ull costs of collection thereof,
including atiorneys' fees, shail bear interest from the date of delinquency
until paid at & rate of eighteen percent (18%) per annum and the Association
may bring an action in any court having jurisdiztion against the delinquent
Owner to enforee payment of the same and/or to foreclose the lien against
sald Owner's Lot, and there shall be added to the umount of such Assessment
all eosts of such aetlon, ineluding the Association's attorneys' fees, and in the
event a judgment is obtained, such judgment shali include such interest, costs,
and attorneys' fees.
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L. Adlustments, In the event that the amounts actually expended by the
Assoclation for Common Expenses In any fiscal year exceed the amounts budgeied
. and assessed for Common Expenses for that fiscal year, the amount of such defieit
f shall be carried over and become an additions! basis for Assessments {or the
' foliowing flscal year, except that so long as the Declarant controis the Association,
Declarant may, in its sole diseretion, make up such defleit; provided, however that
Declarant shell be reimbursed by the Association for such funded deficits, together
with intecest at 10% per snnum until so reimbursed, {rom available surpluses in
iater years or through o special assessment at the time of transfer of control of the
Associatlen to Owners. Thereafter, such defielt may b- recouped either by
inclusion In the budget for annual Assessments or by the wmaking of one or more
speciel assessments for such purpose, at the option of the Associmtion. After
Deeclarant turns over control of the Assoceintion as required herein, in e event that
the amounts budgeted and assessed for Commen Expenses in any [iscal year exceed
the amount actuglly expended by the Assoeiation for Comman Expenses for that
fiscal year, & Pro-ratz Share of such excess shail be u credit against the
Assessment(s) due from esch Qwner for the next fiseal year(s); provided, that
Declarant shall first be reimbursed for defieits previously paid as required above
before sueh excess shall be so eredited to QOwners.

d4. Initial Assessments. BDuring the first year foliowing the date of
recordaticn of \he Deeleration for Section 1 of Cherry Hiil Farms, the total
Assessments per Lot per year shall not exceed One Hundred Eighty Dollars
(5180.80). In each year therealter, the total Assessments per Lot per year shell net
be increased by more than the twelve percen! {12%) over the prior year, until such
time as the Declerant retlnquishes control of tha Association. [n no event shall the
annuai Assessments exceed Two Hundred and Iifty Doliers ($250.00) per year per
Lot without the approval of & majority of the Owners; provided, however, that said
maximum amount may be inereased by no more than five percent (§%) per yuear by
the Board of Directiors without such consent.

K. Noiiee snd Quorum for Any Aclion to [nerepse Assessments. Written
notice of any meeting called for the purpose of inereasing the regular or special
Assessments of the Associations shail be sent to all Owners not less than thirty (10)
doys nor more than sixty (50) days in advance of the meeting. At the f{irst such
meeting called, the presence of Owners or of proxies entitled to cast sixty percent
{60%) of ail the votes shall constitute & guorum. If the required quorum is not
present, another meeting may be called subject toc the same notice requirement,
and the required quorum at the subseguent meeting shall be one-half (1/2) of the
required quorum at the preceding meeting. No such subsequent meeting shall be
held more than sixty (60) days following the preceding meeting. Nothing contained
In this paragraph shall be consirued le limit the ability of the Developer or the
Board of Dlrectors to Increase Assessments up to the amounts permitted by
paragraph 4(J) he;eof.

.. Subordinstion of the Lien to Mortgages. The ien ol the assessments
provided for herein shall be subordinsie to the lien of any first mortgage. Sale or
transfer of any Lot shali not affect the assessment Hen. No sale or transfer shall
relleve such Lot from liability for sny assessments thereafter becoming due or from
the ilen thereof. Provided, hewever, the sale or transfer of any Lot pursuant to the
foreciosure of any {irst mortgage on such Lot (without the necessity of joining the
Association in  any such foreclosure action} or any proccedings or deed in lieu
thereof shall extinguish the llen of all assessments becoming due prior to the date
of such sale or transfer.

5. REMEDIES.

A.  ln_Genernl. Any party lo whose beneflit these Restrietions inure,
including Developer, Association end sny Qwner within Cherry Hill Farms, may
proceed at law  or In equily to prevent the occurrence of contlnuation of any
violation of these Restrictions, but neither Developer nor Assoeciation shall be liable
for damages of uny kind to any person for lalling either to ebide by, enforce or
carty out any of these Restrictions.

B.  Government Enfereement. The Plan Commission of the Town ol Fishers,
its successors and assigns, shail have no right, power, or authority, to enforce any
covenants, commitments, restrietlons, or other Hmiwations contuined herein other
than those covenants, commitments, restrictions, or llmlmtions that expressly run
in favor of the Plan Commission; provided l’uz!herlth!ft roNARRIHI et shallsbad..
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construed to prevent the Plan Commission from enforeing any provisions of the
4 Subdivision Contrel Ordinance, as amended, or any conditions attached to approval
P of the plats of Cherry Hill Farms by the Plan Commission.

C. Delay or Failure to Enforce. No deiay or failure on the part of any
b aggrieved party to invoke any avallable remedy with respect to a violation of any
one or more of these Restrictions shall be held to be a walver by that party {or an
estoppel of that party to assert) any right available to him upon the occurrence,
recurrence or continuation of such violation or viclations of these Restrictions,

&. EFFECT QF BECOMING AN QWNER. The Owners of any Lot subject to these
Restrictions, by acceptance of a deed conveying title thereto, or the execution of a
contract for thie purchase thercof, whether from Developer or & subsequent Owner of |
such Lot, shall sccept sueh deed and exceute such contract subject to esch and every i
Restrietion and sgreement hereln coniained. By acceptence of such deed or execution of
the sueh contract, the Owner acknowledges the rights and powers of Developer with
respeet to these Restrictions, and also, for themselves, their heirs, personai
representatives, successors and assigns, such Owners covenant and agree end consent to
ard with Developer and to and with the Owners and subsequent Owners of each of the
Lots affected by these Restrictions to keep, observe, comply with and perform such
Restrictions and agreements.

7. TITLES., The underlined titles preceding the various paragraphs and
subparagraphs of the Restrictions are for the econvenlence of reference only, and none of
them shail be used as an aid to the construetion of any provisions of the Restrictions.
Wherever and whenever spplicable, the singular form of any word shall be taken to mean
or upply to the plural, ard the masculine form shall be taken 16 mean or apply to the
feminine or to the neuter.

8. DURATION AND AMENDMENT. This Supplemental Deelaration shall be
effective for an initiel term of twenty {(28) years and shall antomatically renew for
additional terms of ten {10} years each, in perpetuity, unless as of the end of sny term
both the Owners of ninety percent (90%) of the Lots and the Morigagees of at ieast
ninety percent (80%) of the Lots vote to terminate this Suppiemental Beclaration, in
which case this Supplemental Decluration shail terminate s. of the end of the lerm
during which such vote was tsken. Notwithstanding the preceding sentence, all
easements created or reserved by this Suppiementrl Deciaration shail be perpetual unless
otherwise expressly indicated herein.

A. The Association shall have the right to amend this Supplemental
Declarstion at any time, and from time to time, upon the recommendation of an
amendment to the Assoeiation by its Board of Directors, and the subsequent
agprovel of such amendment by both the Cwners of at least seventy-five percent
(75%) of the Lots and ninety percent (30%) of the Mor%gageus, provided, however,
that any such amendment of this Declaration shall require prior written approvat of
the Developer 30 long as Developer owns any Lots within Cherry Hill l"urms Each
such amendment must be evidenced by a written instrument, signed and
acknowledged by duly authorized officers of the Assoeiation, snd Iy Devuloper
when their spproval is required, setting forth [faets suffteient to indicate |
compilance with this paragraph, including as an exhibit or sddendum thercto a :
certified copy of the minutes of the Associntion meeting at which the necessary
petions were taken, and such amendment shali not be effective until recorded in the
office of the Recgorder of Marion County.

3. Developer hereby reserves the right to make such amendmentls to this h
Supplemental Declaration as moy be deemed necessary or uppmpnute by Devejoper ;
without the approval of asny other person or enlity, in order to bring this
Supplemental Deelnration of Cherry Hili Farms inte complisnce with the
requirements of any public agenay heving jurisdiction thereof nr of any sgency
guarsnteeing, insuring, or approving mortgages, so long a5 Developer owns any Lots
within Cherry Hill Farms; provided that Developer shall not be entitled to make any
amendment which has a materially adverse effeet on the rights of any Morigegee,
nor which substantially impairs the bene{its of this Bupplemental Deciaration to any
Owner or substantially ineresses the obligatlons imposed by this Supplemental
Declaration on any Qwner. Declarant further reserves the right to make such
amendments to this Supplementa]l Dectarotion as may be deemed necessary or
appropriate by Developer to the ssme extent as the Developer may munke
amendmients to the Plat Declarations pursuant to Sccilon ilg )} of the Plat
Declarslion, e atity
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C.  Subject to the other requirements of this parsgraph 1§, unless at least
two-thirds (2/3) of the Mortgagees (besed upon one vote far eaah first mortgage
owned) or Owners (other than the Developer) of the Lots have given their prior
written approval, the Association shali not be entitled to:

i) by aet or omission seek to abandon, partition, subdivide,
encumber, sell or transfer the Easement Area (the granting of easements for
public utilities or for other publle purposes consistent with the intended use of
the Common Area, Common Property Easement Area by the Association sholl
not be decmed a transfer within the meaning of this clause);

{ii) change the method of determining the obligations, assessments,
dues or other charges which may be levied against an Gwiner;

(i1} by aet or omission change, waiver or apandon any scheme of
regulations, or enforcement thereof, pertaining to the architeeturul design or
the exterior appearance of the residences, the exterior meaintenance of the
residences, the maintenance of the Emsement Area, or the upkeep of lawns
“ and piantings in the Development;

(iv)  use hazard Insurance proceeds for losses to any of the Common
Area, Common Property or Essement Arem other than for the repair,
replacement or reconstruction of the Common Ares, Common Property or
Eassement Ares,

5 RIGHTS OF MORTGAGEES. Except lo the extent otherwise provided in
paragraph 3(L), no broach of this Supplemental Declaration shall defeat or render invalid
the lien of any mortgage now existing or heieafter execuled upon any portion of the
Development; provided, however, that if all or any portion of said Deveiopment is sold
under a foreclosure of any mortgage, any purchaser at such sale and his successors and
assigns shall hold any and all land so purchased subjret to this Supplemental Declaration.
Notwithstanding any other provision of this Supplemental Declsration, neither the
Owners nor the Association shall have any right to make sny amendment to the
Declarations or Articles and By-Laws of the Association which materiully impairs the
rights of any Mortgegee helding, insuring, er guaranteeing any mortgage on all or any
portion of the Development st the time of such amendiment.

10, EXPANSION OF SUBDIVISION.

A, Method and Scope of Expansion. Developer, at Its option, and from time
lo time, may expand Cherry Hill Farms to Include all or any parts of the traet

deseribed in the stlached Exhibit B, by the eiditlon of further sectlions consisting of
one (1) or more Lots and any Common Property, Common Area and/or Easement
Area which in the discretion of Developer is aparopriste for addition with such
sections. Such further sections, if sdded, shell be added by the recordation of a
pist of such section, consistent in detail and layout vith the plals of sections
previously recorded, which plat shall speeificaily 7. .. ence this Suppiementsl
Deciaration and the Pigt Declarations, and by sueh reference, such plut shali be
subjeet to the terms and provisions hereof and of the Plal Declarstions to the same
extent as if the same were originally subject hereto 2s a part of the property
described in Exhibit A herete and in the Plat Declarations.

B.  Future Improvemenis. The streets, sewage system, drainage syslem, and
utility lines and mains within ench section, to the extent not publicly dedicated,
shull be substantially constructed or instalied prior to recordation of the plat {cr
sueh seetlon. Al buildings, streets, ahd other imjrovgmenis in all additlonal
sections shali be consistent in quality of construction with the Section(s) aiready in
Cherry Hili Farms as of the date of Lhis Supplementa) Decinaration.

i1, BEVERABILITY. Every provision of this Suppiemental Declaration !s hereby
deciared to be independent of, and severable [rom, the other provisions hereof and of &nd
from every combination of the provisions herdof. Therefore, if any of Lhe provisions
hereof shall be heid to be invalld or to be unenfarceable or Lo lack the quality of running
with the iand, that holding shali be without effeet upon the vaildity, enforcesbiiity or
"running” quality of any other one of the provisions herecf.
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‘IN WITNESS WHERECY, witness the signature of Developer this 5"\*\(\day of

December, 1987.

R & P ENTERPRISES, [NC,,
é/b/a R. I Milhouse

By!

Talbott W. Denny, Vice Presigefit

STATE OF INDIANA )
) 88
COUNTY OF MARION )

Before me, & Notary Publie In and for said County and State, persorally appeared
Telbott W. Denny, the Vice President of R & P Enterprises, Inc., d/b/a R. P. Milhouse,
who acknowledged executlon of the foregoing Supplemental Declaration of Covenants
and Restrictions es such officer acting for and on behslf of sald corporation, and who,
having been duly sworn, stated that the representations therein contalned are true.

WITNESS my hand and Notarial Seal this /5/ day of December, 1987.

S,

Slgﬁuﬁure

//m?,w L Yewoersoi 5
Printed N&me NO"‘ARK*K%H

My Commission Expires: My County of Residence:

/0 -3.958 ,1/6777/‘:,794)

This instrument was prepared by Phillip J. Stoffregen, ICE MILLER DONADIO & RYAN,
i One American Sguare, Box 82001, irdlanapolls, Indlana 46282,
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EXHIBEIT A

3 : Baginning at a stono found ot the northwest corner of said Northwost

. Guarter, sald go!nt being Horth 89°39'22" East (assumed bearing) 211,30 fast

L : (3.28 chaina (216, 48 feef) by Covernmont survey) from o stens found ot the
southwast corner of tho Southwest Ouarter of So0t;on 35, Township 18 North,
Ronge 4 East: thence North 89°38'22% Fast clong the norih tine of said Nor {hwost
Ouarter 1162,00 feet; thance South 00°03'44* \Wast gcroizu} with 1ha west tina of
satd Northwast Quarter 653.15 feat; thence South 89°58'16° West 174,499 fant;
thance South 00°03'44% Vast 60, 17 fest 1o tha oint of ecurvature of g curve
concave Eosterly having a central angle of 04°54'04" ond o radius of 175,00 :
feet; thence Southerly clong soid curve on are distance of 14.87 {eet (said ore I
boing subtendsd by o chord hoving @ becring of South 02°23'y8* Eost and a
lon 1p of i4,86 feat) to 1he point of anganc¥ of taid curve; thence South
04°50 207 £951_E5.t0 foet; thenca South 84°38722% west 173,10 feat; 1hetice
South 63°25' 18 JMest 217,40 fast; thence North 20°30°42* Wast 125.00 fesl:
thence South 69°28'18" Yest 30.2T fest; thence Horih 20°30°42" Wast 50,00 foot
10 a point on a curva concave Nerihwester |y having a central angfe of 80°no‘oo"
and a redius of 25.00 feel; thence Eosterly, Northeasierly, ang Northerly atong
said cwve an are aistonce of 39.27 feet (sajd arc baing subtendad by a chord
having g baaring of Horth 24°29°18" tast and a tength of 35,36 fent) 1o ths
point of 1angan§g of sald curve; thence North 20°30'42° West 156,33 feet;
thence North 23°22'27" Wost 19,73 feot 1o the point of curvature of g curve
concave Easterly having a central angle of 20°10'C4" ond a rodius of 430,00
toat; thence Northerly along said curve an arc distance of 15%, 36 feet {sald
ara balng subtended by a chord having a beoring of North 13°17°25° West and a
fength of 150,50 feet} to the point, of tongency of soid curve; thence North
03°12'22" West 14,53 feet; thence South BSY355p1 West 275,83 feost; 1hence
South 00°03'44"° West 114,16 feet; thonce North BO°RG'igt W¥ost 50,05 feel;
thence North 00°03'44% Eost 115.05 foet to tha point of curvature of g curve
coencave Easterty having o central angle of 23°28'81° and a radius of 175,00
foot; thence Northerty along said curve an are djstoncs of 11.77 feat (sacid crc
belng subtended by 6 chord having a bearing of Nortn 11°48'38% fnst ong o
lengih of 71,27 fesat} 1o the point of reverse curvature of g curve colcave
Westerly having a central angle of 54" 18°53" and o rocius of 25.00 {eat; thance
Northerly along said curve oh arc distonce of 23.70 feel (said are being
subtanded by o chord huvin? a bearing of North 03°35'51" West and a longth of
22.8B2 teet) to the polnt of reverss curvature of a curve concave Southaaster|y
having ¢ central angle of 151°13°41" and @ redius of 50. 00 fest; thence
Horther |y, Northeasterly, ond Easterly along said curve on are distonce of
131.9] feet (sai¢ arc being sublendsd by a chord having o bearing of North
44°51°33" East ond ¢ tongih of 96. 86 feet) 1o the paint of reverss curvature of
g curve concave Noriherly having a central angle of 54°18'53% and o radius of
25.00 fest; thence Easterly along soid curve an arc distonce of 23.70 faot
{said arc baing subtonded by a chord having a bearing of Soutn BE24:'03' Fast
and a length of 22,82 fest) to the point of reverse curvalure o1 a curva
concave Southerly having a central engle of 23°28'51% ond o rodius of 175. 00
1sal; thence Eaaterly along scid curve an ore distence of TH 11 festl (said arc
bseing subtsnded by a chord having a begring of North 77°54'25% East ond o
length of T1.27 foetl to the point of tangency of said eurve; thence Horth
89°35722% East 119.44 feot 1o the point of curvatura of a curve concave
Northwesteriy having g central engle of 90°00'00" ond a radius of 25,00 feot;
thence Easterly, Hortheasteriy, ond Northerly aleng said curve an arc distonce
of 18.27 faet {(s0id arc being subtendsd by a chord hoving a beoring of North
44°39'22* East ond @ Ieng?h of 35,38 feat] 1o the point of tongency of seid
curve; thence North 00°20'38" West 75.0C fest fo the point of curvoiuro of g
curye concave Southwasterly hoving o central angle of 90°00'00Y ondg o radius i
of 25,00 feut; thence Woriherly, Horthwasterty, ond Westerly atong soig curve :
an arc distonce of 39,27 feet Teald arc being sublendad by @ chord having o
bearing of Nortn 45°20%38" Vest ond o fangin of 35,36 fesl) to the poind of
tongency of said curve; thonce Socuth B9°39°22% Wast poraile! with the north
line of soid Northwest Quorier 405.32 foot 10 the wont lins of s0id Hortihwosd
Querter; thence North 60°03'44' Lost along suid west ling 45,00 fosl 1o the
point of beginning, confeining 14. 10 aores, more or {oss; subject 1o highways,
righis-of-way, and sasements.
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e:found ak the Northwest corner of sald Northwast
14’ corner bears North 9 degrees 39 minuten 27
aring) 211,30 feat [(3.20 chalng) 216.40_feeb. by
‘ found at the Southwest corner of the
Township 18 North, Range 4 East; thence
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Sharon K Cheery, Recordar Hamilton County.
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