PLAT COVENANTS AND REGTRICTIONS J#'"-"9'M .
. O I I 4
CHERRY TREE ESTATES r 304200 |
BECTION 1

The undorsigned, DAVIS DEVELOPMENT, L.P., an Indiang limited
partnership (the "Davcloper'}, is the Ownor of the real ostate
more opecifically described in Exhibit *A" attached hereto (the
"Real Estate"). The Developer is comcurrently platting and pubdi-
viding the Real Estate as shown on tho plat for Cherry Tree
Estetes, Bestion 1, which is filed of xvecord ’
19987 in the office of the Recorder of Marion County, Indiana
{the “Plat") mnd desires in the Plat to subject the Real Estate
to the proviolons of these Plat Covenants and Restrictions. Tha
suhdivision orasted by the Plat (the “Bubdivision") is &c be
koown and designated as "Cherry Tree Estates". In addition to the
covenants and restrictions hereinafter set forth, the Real Estate
is also pubject to those covenants and rostrictions cosntained 4in
the Doclaration of Covenants, Conditions and Restriotions of

Choxry Tree Estetos, dated s 1993 and racorded on
s 199%Y as Insezummni No. - . dn the
] oe of ¢ Reosrder nf Harion (ounty, Indimna, as e gane mag

be amended or supplemanted from tiwe to time as therein provide
{the "Dealaration"), and to the rights, powers, duties and obli-
gations of the Choyry Troo Estates Community Asscolation, Inc,
{the| "Asgociation®), set forth in the Declaration. If there is
any irrcconollable confliot between any of the gcovenants and
rostrigkions oontainsd herein and any of the covenants and o=
striotions /contained in the Declaration, the covenante and re~
strictions contained in the Daclaration shall govern amd control,
but only £o the oxtent of tha irreconcilable oonflict, it being
the intent hexreof that alllcovenantsand reetrictions contained
heroin shall he applicable to the Real BEstatas &o the fullest
extent possible. Capitalized texms used herein shall have the
samo msaning as given in the Declaratioa.

In__ordexr to_provide adequate protection to-all present and
future Cvmers of Lots or Residence Units in the Subdivisicn, the
following covenants and vestrictions, in nddition to those sget
éo:t: in’ the'. Daclaration, are heredby imposed -upon the Real

states

1, PUBLYC RIGHT OF WAY. The rights-of-way of the streets
as shown on the plat, 1f not heretofors dedicated to the public,
are heroby dedicated to the public for use as a public right-of-
way.

2. UIILITY, DRAINAGE AND SEWER EASEMENTS., There are areas
of ground on the Plat marked "Utility Easemen%s, Drainage Easae-
ments and Sewer Easements", either separataly cxr in combination,
The Utility Easements are hereby created and reserved for the use
of all public utility companies (rot inoludin; transportation
companies), governmental agencles and the Association for access
te and installation, maintenance, repair or removal of poles,
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ctompanies), goveramental sgencles and the Asscouiation for access
toe and installation, maintenance, repair or removal of poles,
maing, dwote, draine, lines, wires, cables and othor eguipment
and faclliitios for the furanishing of utility servicee, Aincluding
cable television services. The Drainage Easements axe hercby
oreated and reserved Zor (i) the use of Developar duxiag tho
‘Development Period" (as such term is definad in the Daslaration)
for access to and lnatallation, repair or romoval of s drainage
oystem, either by suxface drainage or appropriamts underground
installations, for theo Real Estate asnd adjoining zroperty and
(ii) the use of the Assuciation and the Department of Publia
Works of the City of Indianapolis for access to and nmalntonance,
repaic and replacement of puch drainage eystem. The ownoxr of any
Lot in the Bubdivision subject to s Drainage Basement, including
gny builder, shall be required to keeop the portion of eaid Drain-
age Eapement on his Lot free_ itom obstructions co that the storm
water drainage will be uaimpeded and will not), be changed ox
altered without a pexmit Srem tho Pepartment of Public Works and
prior written approval of tho Developer. The Sower Easements aro
heroby oreated and reserved for the use of the Department of
Public Worke and, during the Development Period, ‘Peveloper for
accese te and installation, vepair, xemoval Zeplacement or main-
tenange of an underground sanitary sewer system. The delineation
of the Utility, Drainage and Sewer Epeemsnt areasr on the Plat
shall not be deemod m limitation on the vights of any ontity for
whose upe any such easement is orested and reserved Lo go on any
Lot subject to such casement temporarily to the extont reasonably
recegsary for the exercise af the rights granted to it by this
Pavagraph 2, Except as installed by Desveloper or installed as
provided above, no structuzes or improvements, inoluding without
limitation docks, patios, fences, walkways or landsceping, ohall
be ereoted or maintained upon 8aid ensemantu.

3. LANDSCAPE EASEMENTS. Thera axe areas of ground on the
Plat marked "Landscape Easemeats® which are horeby created aad
resoerved: (L) for the use of tbe Develoger during the Davelop-
ment Period for access to and the installation, maintenance and
replacement of [fencifiy, feliage, lendscaping, Bsoreoging materials
and other improvements and (ii) for the use of the Assooiation
ior acoess to and the installation, maintenance and replacement
of fenaing, foliage, landscaping, Boveening materials and other
improvements. There ars alsc areas of ground os the Plat marked
"Special Landscape Easements”, which are herehy areated and
resarved for the purposes described in the immediately precoding
sentence and, in addition, for the use of the Developer (during
the Development Period) and the Association for the access to and
the construction, installation, repair, maintenance and replace-
ment from time to time of signage, lighting, irrigation systems,
walls, £fsnoing, monuments, mounding, landscaping end other im~
provements relating to the main entrance of the Bubdivision, the
frontage of the Subdivision slong Gray Road and the north proper-
ty 1line of Lots 19 thru 29. Except as installed by Develeoper or
instelled and maintained hy the Association or with thea prior
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'mains, ducte, drains, lines, wires, cables and other oguipment

and facilities for the furnishing o utility services, including
eable television sorvices. Tho Drsinage Easements are hexeby
oreated and reserved for (i) the use of Developer during the
"Development Parlod” (as such texm is defined in the Decleration)
for access to and Anstallation, repaixr or romoval cf a drainage
system, either by surface drainage or proprinte undergzroeund
installations, for the Real Estate and adjoining exoperty and
{1i) the use of the Association ond the DNepartment of Dublic
Works of the City of Indianapolis for access to and maintenance,
::{air and rveplacement of such drainage system. The owmor of any
in the Subdivision cubjeot to a Drainege Easement, 4inocluding
any builder, shall be required to keep tho portion of said Drain-
age Easement on his lot frae fyrom obstructiong so that the «torm
water drainage will be unimpeded.and,will not be ochanged or
altered without a permit from the Department of Public Worke and
g:ior weitten ppproval of the Davaloper. The Bewer Easomonts axe
veby oreated and reserved for the use of the ) Department of
Publie Works and, duriung the Dovelopment Poricd, Developor for
access to and installation, zopalx, |comoval raplacement ox maine-
tanance of an underground canitary sewer system. The dolineation
of the Utllity, Drainage and SBewer Eascmonkt sxeas on the »2lat
shall not bo deemed a limitation on tha rights of any entity for
vhose uso ony such cmgemont ip created and roserved to go on any
Lot subject to ouch ecasement temporarily tv the extent rorsvaably
necessary for the exoxcise of the rights granted to &¢ by this
Paragraph 2. Except ag installed by Developer or /installed ae
prov above, no ptructures or improvements, inoluding without
limitation docks, patics, fonces, walkways or landsoaping, shall
bhe erected or maintained upon said eacements,

3. LANDSCAPE EASENENTS, There are nraas of ground on +the
Plat marked "Landscape Easements" whichsafe hereby treated and
roesexved: (1) for the usa of the Developsr during tha Develop-
ment Period for access to and the installation, maintenance and
roplacoment of fencing, follage, landscaping, sureening materigls
and other improvements and (il) for the use of the Association
for aoccess €o and| tHe lnstallation, maintenance and ‘replacexent
of foncing, foliage, landscaping, screening materials and | other
improvements. Thore are also aress of ground on the Plat maxhkad
"Special Landscape BEasements", which are boroby oreated and
resexved for the purposes desoribed in the immedimtoly preceding
sentenve and, in addition, for the use of the Developer (during
the Development Period) and the Associatlon for the access to and
the constructlon, installatlon, repair, maintenance and replace-
aent from tima to time of signage, lighting, irrigation ecystems,
walls, fencing, monuments, mounding, landscaping apd other im-
provements relating io the main entrance of the Bubdivieion, the
frontage of the Bubdivision along Gray Road and the north proper—
ty line of Lote 19 thxu 29. Except ss installed by Developer or
installed and maintained by the Association or with the prior
written consent of the Avchitectural Review Committee, no strxuc-
tures or improvements shall be erected or msintained upon such
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Landscape EBasemeats oxr Special Landscape Easements. Maintenance
and xepalr of the fenve aloug the north proporty line of lots 19
thyu 29 sholl be the responoibility of the hosoviation undor the
torns of the easement agreemont with the Bouth Gray Road Baptist
Church, veoorded as Instrument Ro., 1993-0137582, Purauant to such
agraecment, +the Church shall have the right to enter onto the
sﬂaaial Landsoape Eaoement area to malntaln the fence 4if the
Church dstermines that the Assoviation is not adaguately wmalo-
taining the fenca,

4. LAKE EASEMENTS. Thero are aress of greund on the Plat
marked “Lake Bancmonte®, BSuch Lake Eaoemonts aro horeby oreated
and vesorved: (a) for the mon~axclusive upe and enjoyment of ajl
Owmexs, pubjout to the rights of the Assoolation to promulgate
reasonable 2ules and rugulatiuns {not i{nconsiptent with tho
provivions of tho Plat oz the Deslaxation) governing such use and
enioymont; and (bl for the tse of tho Dovelopor and the Associa-
tion for docess to and construgtion, maintenance end contyrol of
ratontion and detention ponds or laskes and the dnstallation,
rvopalr {and veplacament of improvemento snd vegotation theraon.
Except as | nstalled by Daveloper or inptalled and maintalned by
the hssgoletion or with the prior written consent of the Avchi-
tectural Review Committes, no improvemente, including wikthout
limitation “plers, decks, walkways, patios and fences, shall be
erected or maintained upon any Lake Easements.

5, BUILDING LOCATION = KT, BACK AND SIDE YARD UIRE-
MENTE, Building Ilnos and building sokback lines are sst%%grﬁﬁia
on the Plat, HNo hulldiag shoall be erscted ox maintained betwazn
paid setbaock llnes and the front,/ raaxr or side lot line (as the
case wmay bo) of a Lot. The sctbach linos way vaxy in depth in
exuess of), the minimum as designated on the Plat., The ninimwn
£xomt yard Bet back shall beltweniy=five (25) feot. Tha minipum
gide yard oot back shall be sivht (8) foot, provided that with
the prior written consent of Doveloper such pide yard set back
may be reduced to loss than pight (8) feet but in no event +to
leps than six (6) feet. In any omse, the minimum aggreyate
distance between residences shall be sizteen (16) feet.

6. 'RESIDENTIAL UNIT SIZE AND OTRER REEUIREHBRIB. No reei-
dence constructed on a Lot shall have iess than ve hundred
{1200) —sguare - feet of-total floor ares, exclusive of garages,
caxports and open porches. Toe minimum mein (first floox) living
area of any building higher than ona story shall bo eight hundred
(800) square feot, Each Residenve Unit shall inciude an sttached
two-car (or larger) enclosed garaga, 7The maximum height of any
vosidential dwelling conatructed on a Lo+ shall he thirty-five
(35) feet. The maximum height of any residential accessory
bullding shall be twenty {20) Zfeot.

7. RESIDENTIAL UNIT UBE. All Lots in the Subdivision shall
be used polely for reslidantlal purposes. No business building
shall be erected on any Lot, and no business may be conducted on
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any part thereaf. No building shall be erected, placed or poxr-
mitted to romnin on any Lot other than one detached single-family
residence not +¢o oxcoed two stories in hoight and posmanently
attachod residontial accossory buildings. Any garage, tool shed,
storage building or any other attached bullding mrected or used
ap an accoseory building to a vosidence shall be v a pasmanent
typo of construction and shall confoyvm to the genoral architec-
ture and appoarance of such residence.

: ACCHSEBORY AND TEMPORARY BUILDINGS. Mo trallers, shaohs,
outhouses or detached or unenclosed storage sheds, tool cheds ox
accessory buildings of any kind shall bo erocted or situated aa
any Lot in the Subdivision, except that used by the Daveloper or
by a bullder during the development of or construction of a
rapidential bullding on the property; which tempozary oconstruc-
tion structures shall be reomoved upon completion of construoction
of the Subdivision or huilding, as the case may be.

9. mauvggggr RESIDENCE., Mo trailer, camper, \motor hope,
truck, van, shaok, tent, boat, bus, | reoroational vehiele, base-
mont or garsge may be used at any time as _a residonce, temporary
or permanent; nor may any etructure of a tempernry oharacter be
used as a residence.

10. HUISANCES. No dcmostic Bninals ralssd for ocommarcial
purposes and no farm gnimals or fowl shall bo kopt or permittsd
on any Lot. No noxious, unlawful or othemviise offonsive avtivity
shall be ocxried out on any Lot, nor shall anything be dJone
thoreon which may be or may become a perious amnnoyeage or nul~
sance to the neighborhood.

11, VEHICLE PARRING. No canper, motorshome, bus, truck,
trailer, boat, snowmobils or othez recrestior:l vehicle of eny
kind may be gtorad on any Lot in open public view., No vehlcles
af any kind may be put up on blochs or jacks to macormodate car
ropalr on a Lot unless such repairs arz dome 4in the garago.
Diaabled vehioles shall not be allowed Lo remain in open public
view.

12, SIGNS. No sign of any kind shall/be displayed &o_ the
public view oo any Lot, except that one slgn of not more than six
{6} square feet may be displaved at any time for the purpose of
advert siug a property for sale, and exwept that Developer and
its afflliates and designoes, including the bullders, may use
largor signs during the sale and development of the Hubdivision.

13. MAILBOXES, All mailboxes and replacement mailboxes
shall be uniform and shall conform to the standards set forth by
the Architectural Review Committea.

14, GARBAGE AND REFUSE DISPOSAL. Trash and refuse disposal
will be on an individual basis, lot by lot. Fhe community shall
not contain duupsters ox other foxms of geoneral or common trash
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agounulation except to facilitate development and house construc-
tion. No Yot shall be ussd or paintained as a dumping ground fox
trash, Rubbish, garhage ond other waste shall be kept in send-
tary containers, All oguipment for storage or disposal of such
materials vhail be kept olean end shall not bo stored on any Lot
in open public view., No rubbleh, garbage or other wasto shall be
alloved to agcumulate on any Lot. No homeowner or ocoupnnt of &
Lot shall burn ox bury any gaxrbage or roefuse, ’

15. STI0RAGE TANKS. Ho gas, oil or other oetorage tanks
shall ba ing od on any Lot.

6. HACER BSUPPLY AND SEWAGE SYSIEMB. No private or sepi~
private water supply or sewage dicposal a!ntem may ke located
vpon any Iot. No septic tank, absorption f£icld ox siwmilar method
of sewago dlspocal shall bo located or constxuoted on any Lot.

17. DITCHES + All ovmern, incluiling bhuilders,
shall heep tnchstructed n_good maintonance and vepair all
opon ctorm water diainage ditches and swales whish may he laocated
on tholr respective Lots,

i8. DR!!%E&%B. Bach driveway in the Subdivicion shsll be of

conorgte or asphalt matexial.

19. ANTENMA AND BN ITE DIBSHES. No cuteido | antennas or
satellite dighcs shall Be pe%%!!taﬁ in the Subdivision.

20. AWNINGS. ¥No metal, fiborglass, ecanvas or einilar type

material awanings ohall be permitted in tho Subdivicion, excopt
that a2 buildexr may utilize & cenvas or similaxy type natezial
awning on its model home cales eenter in theSubdivision.

21. FBEHCING. Ho fonce chall be eracted on or along any Lot
iipe, por on any Lot, the purposes or result of which will be to
obdstyruct reasonable vision, light or air. All fonces shall be
kept in good repalr and excoted so as to enclese the propevty and
deocorate (the same without unreasonable hindrancs or 'obstruction
to an{ athox proporty. Any fencing pexmitted to ba uged in the
Bubdivieion (unless' ingtalled by.Developer) must be wooden./ox
black or green viny)l cocated chain link and shall not be bhigher
than six (6) faeet. Uncoated chain link fencing is prohibited. No
foncing shall extend forward of the furthest back Eront corner of
the rosidence. All fencing style, color, location and bheight
shall ho generally consistont within the Bubdivision and phall be
n::%z:: to prior written approval of the Architectural Review
c ae.

22, BWIMMING POOLS AND SPORTS COURTS. No above-ground owim-
ming pools shall permitted in the Bubdivision. No hard surfaced
sports courts of any kind shall ko permitted on any Lot except as
approved by the Architectural Review Committee.
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23. BSOLAR PANELS. No solor heat panels chall bo permitted
on roofs of any styuctures in the SBubdivision. All such panels
shall be onclosed within fenced sreas and shall be concealed from
the viaw of neighhoring lots, vommon areas and tho stroots.

2%. QUTSIDE LIGHTING. Exoept as othorwise approved by the
Developer in copnecticn with a buildex’s model homs oalee center,
all sutedda lighting contained in oy with zespoct to tho Subdivie
sion shall be of an ornamental nature compatible withk the archi-
tacture of the projeot and shall provide for projootion of light
80 @e not to oreate a glarae, distraction or nuisance o other
property ownersg in the vioinity of or adjacent to the project.

25, BITE OHS JONS. Mo fencae, wall, hadge o ohrub
planting which oEsErqus aight,lines at olevations beotween two

{2) and nine (9) feat ahovn the street ohall ba placed or permit-
ted to remain on_&ny cornor lot within the triangular axea formed
by the straot proporty lines and a line connécting points twenty-
five (25) foot frem the interseation of said street lines, or in
the oase of 2 roundal property coruer, from the inkevsootion of
the street linep oxtended. The game sight=line limitations shall
apply to any Lot within ten (10) feat from the interseokion of a
sireet line with the edge of a driveway anauant or alley 1liuns,
Ho tree shall be permitted to remain withim such distances of
such intersections/ unless the foltage line is maintained at a
sufficient height to prevent obstruction of such sight lines.

26. VIOLAE§O¥. Violakion ox threatensd vioclation of thesa
vovenants and restrictions ehall be grounds for an action by the
Developor, the \Assooiation or any person or onttti having any
right, title or interent in the Real Estnte, and all perxsons or
entities claiming under them, against the person or entity wvio~
lating or threatening to,violate any such Covenants oxr westric=-
tions. Availuble velief in any such action shall include recov-
exy of damsges for such violestion, injunctive rolief agaimst any
such wviolation or threatened violation, doclaratory relief and
the »rocovery of costs and attorneys xeasomable feos incurred by
any |pagty] succossfully enforcing these govepants and restric-
tions;— provided,  /hewever, that neither the Developer- nor the
Asgociation shall be liable for damages of any kind to any povson
for failing to enforue such covenants or xestrictions.

27. HETROFOLITAN DEVELOPMENT COMMISSION. The Metrxopolitan
Development Commisslon, Its successors and assigns shall have no
right, power or authority 1o onforce any veovenants, restyxictlions
or other limitaticns contalnad herain other than those covenants,
reptricticns ox limitations that expressly run in favor of the
Metvopolitan Development Commission; provided that nothing herein
shall be construed to prevent the Metropolitan Bevelopment
Commisasion £rom enforcing any provisions of the Subdivision
Contyrol Ordinance, 58-A0-3, as amendwd, or eny conditions at-
tached to approval of the Plat by the Plat Committee.
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28. AMENDMESD. These covenants and reostyictions may be
amended at any tims by the then owners of at Jlesst sixty-seven
geruent (673) of the Lots in all Bubdivinions which pre now or

areaftor made cubject to and annexed to the Declaration; provide
od, however, that until all of tho Lots in such Bubdivisiono bave
beon sold by Developer, any such emendment shall alco require the
prior writton approval of Developor. ERach such amendment shall
evidenced by & written instxument, cAgned by &he Ownexr or
Oimers concurving thorein, which instrument sholl set forth faots
sufficient to indicate complianve with this paragraph and shall
bo racorded in 4he office of tho Rocordsr of Havion County,
Iudigna.,  No cwendment which mdversely affects the sights of a
public utility shall be offeotive with respect to such public
utility without its written consent thereto., No amendment - which
is contrary to a zoning commituwent shali be effoctive without the
written approval of the affected adjavent homecwners assosiations
designatad by the Department of Metropolitan Devolopment.

29, TERM., The foragoing Elat covenants and \ restriotions,

imartertime;ishall run with the
iond and shall be binding upon all pargons 'or entitles from time
to time haviny any right, title or interest in the Real Zstate
and on all persons or entities claiming under them, until Decen-
ber 31, 2013, and theresftor they shall continue autematically in
offect unless terminated by a wote of a majority of the then
Owners of the Lots im the Subdivision; provided, however, that no
termination of thope covenants and restricticus shall affect any
eagemont horeby oreated and rveserved unless all poyacns entitled
to the beneficial use of such eazement shall Mave copsonted
thereto in writing.

0. SEVERABILITY., Isvalidation of any of the foregoing
covenants or vestrictions by judgment or court order shall in o
way affeot wny of the other covenants and restrictions, which
shall remain in full force and offact.

IN WITNESS WHEREOF, the undersigned Developer, as the owner
of the Real Fptate, Bas hezeunto caused its name to be pubscribed

this _i5iy day of Noutmber s 1993,

By: Davis Duvelopment, L.P,, an Indiana limited
partnership

By: Davis Ddevelopment, Inc., general partner
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STATE OF INDXRNA )

43:17)
COUNTY OF MAHION )

Bafore mo, a Notary Public in and for the State of Indiang,
poysonally appeavod C. Richard Davis, the President of Davis
Development, Inc., an Indiana gosporation, and pchnowlodged the
oxccution of thie instrument as his voloncary act and deod as
such ‘offjcer on bohalf of suvh corporation for the wusos and
purpeses hotveinabove sot forth.

Witnese my “{S:';*““ and Notarigl Beal this g4y = day of
lﬂg\’mu‘ ' » - . .

-

ary » e
My commission expires:

HY=21-96 ———

I am a resident of
County, Xndiana.

This Instrument was prepared by €. Richard Davis, Prasident

of Davis neve:gimant, Inc,, 3755 East Bind Btrast, Suite 120,
Indianapolis, Indisna 46240,

-l
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. Exhibit A '

Chorry Tree Estatos
Seation One
Land Description '

“ Part of the West Half of the Southwest
Quarter of Baction 4, Townshin 34 North, Range 4 East of the.
Second Principal Muridiah, Marion County, Indiana, more e
particularly describod as follows. .

Beginning at tho Northeast corner of the Wast Half of the
southwest Quoxter of sald Soction 4; thence South 00 degrees .

. _ 00 minutes 00 seconds West (aseumed boaring),520.00 feet with

‘ tho Eagt line of sald Wost Hall Quarter; thencé South 88 - '

- degress 36 minutes 43 secontds Wast 748,13 feet parallel with
the North line of said/West Half Quarter; thenca Soath 13 . '
danrees 00 minutes 00/saconds Wast 179.03 feet; thence .North
77 dogreas 00 minutes 00 seconds West 50,00 2ecti thepcs
South 88 degrees 3¢ minutes 43 seconds West 190.99 fcet
garallel with the North line of sald Hest Half Quarkter;
“thence North 13 degrees 00 minutes 00 seconds East 487.00
feot; thence Novth 11 deurees 30 minutes 00 soconds East
222.73 to the North lino of gald West Half Quartey; thence
North 08 degreas 36 minutes 43 seconds East 874.14 feot with
said North line to the POINT OF BEGINNING, Containing 12.182

Acres {530,628 Sqguara Feet 1+/-).
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DECLARATION OF COVENANZS, CONDIZIONS AND HESTRICIIONS

14
CHERRY IREE ESTATER

THIS DECLAINTION is made thio Sikday of %—H'
1593 by bavia Davelopmant, L.P., on Indiona Bimd paxtnexship
(the “Devalapor"),

Repitalo

1. Dpaveloper is tho owmer of the ronl estate which ds
denoribod in Exhibit “A~ attached herato ard mads o paxt heoroof
{the "Initial Razl Eptate"),

2.  Dsvolopor intends to subdivide tho Initial Real Estate
Anto vonidential lots, .

3. Bofore auhdtvidlu! the Initisl Real PEstate, Developor
desires to oubjeok the Initiol Real Estate to ecoxtain xights,

privilegea, covegants, conditions, vestrictions, easenents,

asgesguonta, chorges and liens for the purpose of presexvi and
protecting tho value and dosizability of the Initinl Runl . Estato
for tho banefit of each ownor of any part therxeof, )

" & Dovolopoy further dosirgs to ovdato an oxganigation to
whivh phall bo delegnted end posigned the povexs o maintaining
and adoinistering the common arepe and certain othex aveas of the -
Initinl Roul Eatato and of administering ond enforcing the coves
oants and xestrioctions centained in this Daclaration and the -
subdivision plats of the Iuitial Real Hstate ao horeaiter record-
ed in the offive of tho Recorder of Merion Counby, Xndiapa and of
o:gt:geang and dichuxsing asdessments ond chacages as heveln
p G L]

8. Developes fxom time to tiue subjeut additiconal xeal
esgtate looated within the traots mffacent to the Initial Renl
Entate to the provislone of this Daplapabion (the ¥nitinl Resl
Estate, together with any such addltions, ms/and whon the samo
begoma subjoct to the provisions af this Deglaration as hevein
provided, iy hereinaftor reforred to ap the "Renl Bstate).

HOW, WHBRBFORE, novelopor heyeby daclares that the Real
Estate iz and shall be moquirad, held, transfesrad, neld, hypoth-
eoated, leased, vented, improved, used and occupied '""3“ to
the following provisions, sgroewenkts, covenants, coanditions,
veatriotions, onsoments, apsessments, charges and liens, cach of
which ahall run with tho land and be bindlsg upon, and inure to
the bonefit of, Developor and any other person or ontity herenf-
ter acquiring or-having any righti—title-or-interest-in or tothe
Real Eotats o any p thereotf,

ARTICLE./I

DEFPISITIONS

Tha following terms, when used in this Declaration with
uitisl capital letters, shall have the followlng zrospoctive
meaningst .

1.1 “Asgociation" means the Chorry Tree Entates Commusnity
Assoglation, 1Imo., an Igidiana not-for-profit corporation, which
Doveloper bas opused or willi cause to be incorporated, and its
successors and assigns.

1.2 “architectural Reviaw Committee” moans the axchitectur~
al review gemmitteo aestablished pursuant to Article VI, paragraph
6.1, of thio Declaration.

1.3 “Common MAroas® means (1) nay portions of the Real
Eastate showm on any Plat of s part of the Real Estate as =&
"Coxmor Area", "Lake Easemont area" or *Spacial Landscape Easa=
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mont Aaraa", or which are otharwige not locatad on Luots end ore
not dedicated to the publig and (ii) all facilities, structures,
buildinge, improvemonts and porsonal propoxty owned or loaned by
the hAssociation from time to time.

1.4 “Common Exponses” meane (i) oxponses of and in connec-
tion with tho maintonance, wepair or roplacoment of the Common
izens and the performanco of ihe rasponsibilities and dutiocs of
the Assosintion, including (withnut itntion) expenses for the
improvement, wmaintonanee oy rapair of the improvements, lawn,
foliage and landseaping not located on a Lot (unlesn located on a
Drainage, Utility ox Sewsr Enpement or unloess located on a land~
scapo Basoment loocatsd on a Lot to the oxtent the Ansoclation
decma it pocessary to waintain ouoh onsoment), (ii) expenses of
and in conneotion with the maintennnco, xepair or continuation of
the drainage #£acilitios loonted within and upon the Drainage,
Utility or Sewer Easemonts, (iii) all judgmonta, lions and wvalid
claimn egaiuat tho Association, (iv) all oxpenses incurred to
rocuxe linbility, bBasard and any othex insurance with vespsct to
he Common Avess and (v) all expenses inourred in the administra=~
tion of tho Aspociation,

1,5 ‘Doveloper" means Davis Development, L.F., &n Indians
limited partnership, and ony successors and asalgns whom it
dosignates in one or more written reocorded inatruments &o have
the rights of Daveloper horeunder.

1.6 “Developuent Peoxiod” means ths period of time commenc-
ing with the date of recordatior of this Deolaration and ending
on thoe dete Developer or its affillatos no longer own any
Residence Unit or Lot within or upon the Real Bstate, but in no
avent shall the Developmont Poriod extend beyond cha date opaven
(7) years after the dato this Declaraticn is recorded,

1.7 ‘Landsoape Eagemonts" o “Special Lendscape EBasementsg"
moans any areas of ground so designated on a Plat of any paxt of
the Real Estate.

1.8 ‘“Loke Easemonts® moans any areas of groiund so designat-
ed on a Plat of any port of the Roal Estata,

1.9 "Lot" moans any pavcel of land/shown and identified as
a lot on a Plat of any part of the Real Bstate.

1.10 ‘"Mortgagee" moans the holdos of a recorded fixst
mortgage lien on any Lot or Residence Unit.

1.11 "Nonaffilinted oOuwner" means any Owner other than
Daveloper or any ontity related to.Develeoper.

1.12 *"Owvnor" means the record ocwvmer, whether ong or more
poxrsons or eptities, of fee-simple title to any Lot, ipoluding
contract sellers, but exaluding those having such interest merely
as socurity for tha performance of an obligation unless opecifi-
cally 4ndicated to the contrary.

1.13 "Plat" means & duly approved final plat of any part of
the Real Estate ne bereafter recorded in the officn of & Ro~
corder of Marion County, Indiana,

1.14 ‘"Reslidence Upnit" means any single family home in +the
subdivision designed for residentiml occupanoy.

1.15 *ytility, Drainage or HBewey Easements” rioans any areas
of ground so designated on a Plat of any part of the Real Estate,

ARTICLE II
APPLICABILIYY
All Ownors, their tsnants, guests, invitees and mortgagees,
=fe



and any othor person wsing or occupying a Lot or any other part
of the Rosl Entate shall be pubjoct to ond shall obsorve and
comply with the covenants, conditions, restrictions, terms and
ftovistoaa set forth in this Deolaration and any rules and rogu-

ations adopted b+ ce Aesociation ac herein provided, aw the
pamo wmay bo amende? : .~ time to time.

Tho Owmex of any dvsidenco Unit (i) by acceptancve of a deed
conveying title thexvto or the exevution of a contrmot for &he
purchaso thoreof, whother f£rom the Doveloper cr its affiliates or
an{ builder ox aany subsequeat Owner of the Residence U~it, o
(L) b{ the act of ocoupancy of the Residence Unit, shall
conclusivoly be deemed to have accepted such deed, oxeouted such
aontract or undeortaken such ccoupancy subject te the covenants,
qunditions, rostrictiouns, terms and provisions of this
beclaration, By acooptance ¢f a deed, exacubicn o0f a ventract or
undertaking cf such occupan~y, each Ownor covanants for himself,
his heirs, persensl reproscitatives, sucowssors and avsigns, with
Dovolopey and the other Owners from time ¢o tima, to heap,
obsexrve, ocomply with and perform +he cuvenants, conditions,
rostrictions, torms end provisions of this Deolarxation.

ARTICLE 1IT
PROPER7Y RIGHTS

3,1 Oypurp’ Easement £ En nt of Common Areas. De-
veloper hexeby declaref, .wreates and grants & Bpop~exclusive
ceasapent in favor of each Ownox ) for)theruse andpenjoyment of the
Common Aress (including any Lake Easement areas of dpeelal Land=
soage Easonaant areas). Suck easement shall run with oand ke
appurtenant +to each lesidence Unit, subjeoct to +the £ollowing
provisionss

{1) the cight of the Association to ocharge roason-
able aduission and othar foes for the use of the racreational
facilitias, if any, situated upon the Commen Araas)

(1i) the right of the Assocciation to fine sny Owner
or make a spocinl apoogsment against any ResidencoUnit or lci in
tho event a porson permitted to use the Compmon Afaas by the Owner
of ¢he Rasidence Unit violates any rules oriregulations' of the
Association as long as such rules and regulations are applied on
a roasonable and nondisariminatoxy basis;

{iii) the zight of the Association to make reasona-
ble regulax spscasments for use of the Common) Areas)

(iv) the right of the Asgociation to dedicate or
transfer all or any part of the Common Areus or ¢o grant
easemaents to axy public agency, authority or utility for such
purposes and subject to such conditians &s may be set forth in
the instroment of dadication ox transfer)

{v) the right of the Assocoiation to enforce collac~
tion of any fines or regular or special assessments through the
imposition of a liea pursuant to paragraph 7.7;

(vi) the rights of Developer as provided in this
Declaration and in any Plat of any part of the Real Eotate;

(vil) the terms and provlsions of this Declaration)

{viii) the oeasements reserved elsewhore in this
Dealaraticn and in any Plat of any psrt of the Real Estate; and

{ix) the right of the Asgoclatlion to limit the use
of Common Areas in a reasongble nondiscriminateory manner for the
common good.

3.2 Permissive Use. Any Owner may permit his or her family
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mambers, guests, tonants or contruot purchasexs who roside in the

Rosidonce Unit to use hio or her cight of use and onjoyment of

the Common Areas. Buoh pormisasive use shall be subject ¢o the

By-Lawo of the Acsooiation and any voasonable nondigcriminatory

:glos end regulationo promulgated by the Association from timo to
me

3.3 cConveyance of Common Rress. At any tine, Dovelopor may
convey all of I%s vight, €itle ond interest in and to any g: the
Cogmon  Avess (excluding Lake Basoment arcas and Speocisl Land-
scape Easement axes) to the Aosociation by quitcluin deed, and
B Commen Aress 5o conveyed shall thenm be the property of the
Mosociantion.

ARTICLE IV
USE RESYRICZIONS

4.1 rekes, Thers shell be no swimming, skating, bhoatd
or £ighing in or on any lske, pond, cxesk or ptyeam on the Rea
Estate. The Asgocistion shall promulgate rules and regulations
with rospect to the permitted uces, 1f any, ©f the lakesn or other
hodies of water on the Real Estate.

4.2 Initiasl Smle of Units.  All initial sales of Residenve
Units by "the Bava!oﬁar or any builder ox &any, affiliate of
Dovelopar or any bullder shall be to owner-~cacupanits; provided,
however, thie provision ghall not epply to a mortgagee or ite
suocessor who acquires (the development or |a portion thoreof
through foreclosure or/ sale in lieu thercof., If' any omor-
ocoupent desires to lease his unik, asuch rental shall he pursvant
to a written lease with a minigun term of ome year and such lesse
shall expressly provide that the leasee shall de subject to all
rules and regulations of the Assoclation,

4,3 Use of Common Aroas. The Common Axeas shall not be
used for commercial purpeses.

4.4 Lok Access. ALl Lots shall be socessod from the inte-
rior streets of the subdivigion. No direct access is permitted
to any Lot from Gray Road,

4.5 Other Use Restrictions Contained in Plat Covenants and
Restrictions. The Plat Covenants and Restrictions :eIaEIug

the Aoal Ectate contain additional restrictions on the use of the
lots ip the SBubdivision,  including without _ limitation
probibitions’ against commerclal /use,/ detached acoessory buildingo
and nuipanges; rectriotions peluting to the use of Landsuafa
Easenmants, Special Landscape Bapements, lLake /Easements and Ueili-
ty, Drainage and Bewsr Easeménts; and restrictions relating to
temporary structures, vehicle parkicyg, sigue, mailboxes, garbage
and refuse disposal, stovage tanks, water supply and sow
systems, ditches and swales, driveways, antenna and satellite
dishes, awnings, fencing, swimming pools, solar panaels and out~
fide Jlighting. Suck prohihitions and restyictions contained in
the Plat Covenants and Restrictions are hereby incerporated by
roforence as though fully sot forth heorein.

ARTICLE V
ASSOCIATION
5,1 Membexrship. Eech Owner, automatically upon becoming an
owner, shall be and become a mamber of the Associstion and shall
remaln a member of the Assoclation so long as he or she owns the
Lot,

5.2 Classes of Memhership and Vote. The Association ghall
have twoe (Z) classes of membership, a& follows:

(i) Class A Membheys. Class A members shall be all
-4



Owners other than Developer (unless Class B mombership has been
converted to Clags A mombership as provided in the f£ollowing
pubparagraph (ii), in which event Developez ehall then bo a Class
aotmemhar). Fach Class A member shall be entitled to one (1)
voto,

(44) Class B Member. The Class B momber shall be the
Developer. Tha Cides B membor shall be ontitled to three (3)
votes for each Lot cwnoed by Developer, The Class B meaborship
shall ceaso and terminate snd be convertod to Cluss A nemberabip
upon the "Applioable Dato" (ac ouch term is horelnafter dofined
in paragraph §.3).

5.3 Applicshle Date. As used herein, the term “Applicable
Date" shaIE moan the earller of (1) date when the total votes
outstanding in the C.ass A membership ls egunl to the tetnl voktes
outetanding in the Class B memborship, and (ii) tho expiration of
the Development Period.

5.4 Multinle or Entity Ownors., Whers more than one pexson
or ontity constitutos the Owner of a ok, sll such persons or
entities shall he members of the Association, hut the aingle vote
in respent of such Lok shall be exevoised ss the persons or
entitles holding an interest dn puckinlot determine aomong
thempolves. In no ovent shall more than ono porscn oxexcise &
Lot'a vote under paragraph 5.2, No Lot’s vote phall be split.

5.5 Board of Directors, The members of +the Association
shall olect a Board of Dircotors of the Assgoiation as presoribed
by the Aspsociation’s Articles of Incorporation and By-Lews. The
Board of Directors of the Rsscciation shall mannge the affaixo of
the Assoolation.

5.6 Profossional Managoment. No contract or agrecoment f£or
fosnion manAgement og the Association, nor Any ocontrack
etween Doveloper and the Assoclation, shall be for a term in
excoso of three (3) yoars. Any such agreoment ox comtract shall
provide £or termination by either party with or without cause,
:1thnat gng termination penalty, on written notice of ninaty (90)
aye or less,

5,7 Rouponsibilities of the Association, The responsibili-
ties cf the Asscolation include, but shall ot be limited to:

(1) Ma ntensuce of the Common Rreas (including any Lake
Easemont areas ..o Bzecial Landgeape-Easesent areas) including any
and all improvements thoreon /in good répair as @ hssociation
dooms necassary or apprepriates

{ii) Installztion and replacement of any and all im-
provements, olgns, lawn, foliage, landscaping, etc. in and upon
the Common Areas or Lake Easements or Landscape Easements or
Bpocial Landscape Easements as the Association deems nedessary or

appropriate.

{iii) Maintenance, repalr and replacement of any pri-
vate street signs.

(iv) Replacement of the drainage system in and upon the
Common Areas as the Association deems necessary or appropriate
and the maintenance ¢of any drainage system installed in or upon
the Common Arems by Develaper or the Association. MNothing herein
shall relieve or replace the ohligation of the Owner, Aincluding
any builder, of a Lot subjeot to 2 Drainage Easement to keep the
portion of the drainage systen and Drainage Easement on bis Lot
free from obstructions so that the storm water drainage will bhe
unimpeded.

{v) Maintonance of leke water levels sec as not to
create stagnant oxr polluted waters affecting the health and
walfare of ¢the community through reciroulation of ascounylated
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watoy or chemical treatment.

{(vi) Procvuring and maintalaing for the benefit of the
Asoocietion, its officers and Board of Direstors and the Ownors,
the lnourance ocovexrago required under this Declaration and osuch
oghir binsuxanue 88 the Board of Dirvectors deems pacegnary OX
advioaolia,

{(viiy Payment of taxes, \f eny, ascessed agalnct and
payable with rospeoct to the Common Areas (including any Lake
Easement areas or Spoulisl Landscape Easement aroas}.

(viil) Ascepsment and collection from the Owmers of the
Common Exponses.

(ix) Contracting for euch services ap maunagemant,
snow removal, Common Avea maintenance, sesuyrity ocontrol, trash
r:mgvgtl or other servives as the Associmtion deomd necessary or
advis L

(%) Baforoing the rules and regulationo of the Assooi~
ntion and the reoquiramontes of this Doolaration and the asoniag
covenants and commitmeats. .

5.8 Powors of the Assooiatlon. The Association may adopt,
amend, or wescind reasonabie rules and regulations (mot inoon-
siptent with the provislons of this Declaratica) goversing the
uge and enjoyment of the Common Areas and the management and
administration of the Asgociation as the Asgoclation deems necos-
sary or advigable, The zules and regulations promulgated by
the Asaooiation may provide for xeasonable interast and late
charges on past dne installiments of any regular or special es~
sesements or othex oharges against any Residonce Unit ox Lot. The
Association wshall furnish ox wake coples available of its rules
and regulations to the Owners prior to the time whon the xules
and regulations hecome effactive.

5.9 Compensation. No director or officer of the Association
shall race?va componsation for his o her sgervices /as asuch
directox or officer except to the extent axpressly authorized by
8 majority vote of the Owners present &% & duly coustituted
maeting of the Association members.

5,10 Non-Liabijity of Diractors .and Officerd. The directors
and officers o e Aspooclntlen shall nok le to the Owners
oxr any other persons for any error or mistake of judgment in
varrying out ir duties and responsibilities as directoxrs or
officors of ¢the Assoociation, except for their own individual
willful misoconduct or gross negligence. It is intended that thae
directors and officers of the Asacciarion’ shall) have|no |paracnal
liability with respect to any contvact madoe by them on bhehalf of
the Assoolation axcept in their capacity s Owmers.

5.11 Indewnity of Directors and Offigers. The Acsooiation
shall indemnify, Eogd'ﬁarmlesa and defend any person, his or her
hoirs, aseigns, affiliastes and legal representatives (collective-
ly, the "Indemnitee”) made or threatened to be made & parky to
any aation, suit or proceeding by reason of the fact that he or
she is or was & director oxr officer of tue Rascociation, against
all costs and exponses, including attornoys fees, actually and
reasonably ipqurred by the Indemnitee in comnection with +he
defense of puch action, suit or proceeding, or in conneciion with
any appeal thercof, ezecept in relation to matters as to which it
shall be adjudged in such motion, suit or proceeding that such
Indemnites i3 guilty of gross negligence or wiliful misconduct in
themgarformanue of his or her dutiea. The Asscaulation shall also
reimburse any such Indemnitee for the ressonable costs of settle-
ment of oxr for any Judyment rendered in sny action, suit or
proceading, unless it shall be adjudged in such aotien, suit or
proceeding that such Indemnitee was gullty of gross negligence or
willful misconduct. In making suci: findings and notwithstanding
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the nadjudication 4in any aptiop, suit or proceeding against an
Indsmnitee, ne director or sfficer shall be considored or doemed
to bo gullty of or limble for gross negligense or willful miscon-
duot 4in the porformance of his or her duties wheore, acting in
good faith, nuch divector of officer rolied on tle books and
records of tho Association or ptatements or advice wnde by ox
prepared by any managing agent of the Associntion or any other
director or officer of the Association, or any acoountant,
attorney or othor poreon or firm omployed or retained by the
Rosoniation to render advice or service, unless such diraoteor or
offiger had actual knowledge of the faleity or Lacorractnoss
thereof; nox shall a diraector be deemed guilty of gross negli-
genue or willful misconduct by virtue of the fact that he or she

ailed or negleocted to attend a meoting or mpetings of ¢he Boaxd
of plrectors of the Association or any committes theresof, The
costs and expensss inourred by any Indemnitee in defending any
action, suit or proceeding way be paid by the BRosoodation in
advance of the final dloposition of puch action, suit or procoed-
ing upon recelpt of an undertaking by or on bohalf of tho Indem-
nitee to ropay the amount paid by tho Asgociation if it shall
ultimataly bo determined that the Indemnitee Lo not entitled to
;n?gmniiicatlon or rejimbursemant as provided 1y this paragraph

5,12 Bend. Tho Board of Directors of the  Association sy
provide sureE{ bonde and may réquira the mannping agent of the
Association (if any), the troasurccs of the Associstion and such
othexr officers as tho Boaxd of Directors dJdeems necessary, to
provide surety boande, indewinifying the Assoviation against larco~
ny, theft, embazzle.ent, forgery, misappropriation,  wrongful
abstraction, wiliful wuisapplication and other acts of <choft,
fxaud or dishenosty in such sums and with such suretics as may be
approved by +the Board of Dirockors, amd any such hond may
speolfically inolude protoction £or any insurance | proceeds
regeived for any reason by the Board of Directors. The expense
of auy such honds shall be a Common Expense,

ARTICLE VI
ARCHITECTURAL REVIEW COMMITTEE

6,1 Croation. There shail ba, and hereby ara, crected and
ontabliskhed am Axchitoctursl Roviow Committos to perform the
functions grovided for herein., At all times during the Develop-
mont Period, the Architectuyvel Review Committee shall consist of
threo (3) membors appointed, from time £o time, by Developor and
who shall be eabjact to)removdl by Develyper At any time 'with | or
without oause. |[After the end of the Development Pariod, the
Architeotural, Raview Commilttes/shall be a standing committee of
the Association, consisting of three (3) peorsons appointed, from
time to time, by tho Board of Directors of the Association, The
Board of Directors may at any time after the end of the Develop~
ment Period remove any member of any Architectural Review Commit-
tee at any time upon a majority vote of the members of the Board
of Directors,

6.2 Purposes and Puwers of Architectural Review Commibttes.
The Architectural Review Committoe shall review and approva Eho
design, eppearence and location of all resldences, build-
ings, structures or any other improvements placed b{ any person,
including any builder, on any Lot and the ilnstallatlon and remov-
al of any living trees, bushes, shrubbery and other landscaping
on any Lot in such A manner as to preserve and enhanve the value
and desirabllity of the Real Batate and to presarve the haymoni-
ous yelat’onship among structures and the natural vegetaticu and

topoygraphy .

(1) In General. No residenve, building, structure
antenna, wallway, fence, deck, wail, patio or other improvement
of any type er kind shall be erected, consiructed, placed or
altered on any Lot and po change shail be made in the exterior
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color of rny Rosidence Unit or aocessory building located on any
Lot witcut the prior writton approval of the Acchitoctural
Revigr Committee. Such agprnvnl shall be obtainod only aftex
writf;en application bhas beon made to the Architeotural Reviow
Committoe by the Ownar of tho Lok vequenting authorination Jcom
the Avohitectural Review Committee. BSusch written application
shall be in the mouney and foms prascribed from timo to time by
the Architectural Review Committee and, in the case of construc-
tion or placement of any improvement, shall be accompanled by two
{(2) oomplete sets of plans and spooifications for any sugh pro-
posod conatrucstion or rovement. Such plane shall inolvde plot
Plans showing the location of all improvements existing upon the
Lot and the location of the improvement proposed to he coustruct-
el or placed upon the Lot, each propexly and clearly deslignated.
Buch plans and opoocifications shall set forth the ecolor and
compogition of all exterior materials proposed ¢o bo used and any
proposed landsocaping, together with any other materisl or infor-
mation which the Architectural Review Commititee may reasousbly
refuire, Unleoss otherwise spocified by the Architeotural Review
Committen, plot plans shail be prepared by oither 8 registersd
land wsurveyor, engineer or architest. Plet plans submitted for
the Iuprovement location Permit shall bear the stamp or signature
of the ralevant Architectural Neview Conmittes acksowledging the
approval theoreof. It is contemplated that the Architactuxal
Review Committee will reviow ond grant general spproval of the
floorplana _and extoricr styles of the homes expeotad to be of«
fored andisold in Cherry “Wree Bstates by the builders and that
such review and spproval will ogcux prior to tha builders selling
any homes in the community. Unless otherwice directed in writing

tho reolevant Arcdhiteotural Revigw Ceamittee, once a buildax
Bas received written  approval of m particular £floorplan and
axtaerior etyle, it shall not be necessary to reapply €o such
Avochitectural Review Committee in order for such builder te build
the seme flooxplan and exterior style on othex loks,

(ii) Power of Dicapproval. The Archikectural Review

Committes may ¥efuse to approve aay application made to it as

:gquirod under parsgraph 6.2 (i) above (a “Requested Charge™)
ens

{a)} %he plans, spocifications, drawings ox
other materisl submitted are inadequate or incom-
nlete,, or show  the Requosted Change t0 be ln
violation of any restrictions in thiu Deolaration
or in & Plat of any part of the Real Estate;

(b) The denign or color scheme of a Requested
Change _is, not in harmony with the general suz-
roundings 'of the Lot or with the adjacent build-
ings or structures; or

(¢) The Requested Change, or any  part
thereof, 4in the opinion of the Architectural
Raview Committes, would not preserve or ephance
the value and deslirability of the Real Estate or
would othorwise be contrary to the Iintorests,
g:ifa:a or rights of the Developer or any other

er.

If the Architectuval Review Committes does not approve a Reoquest-
ed Change within sixzty (60) Gays after all regquired informstion
on the Roguested Change shall kave been s ttod to 4%, then
such Requested Change shall be deemed approved.

(iii)} Rules and Requlations, “he Architectural Review
Comuittee, from ~Ltimé to time, may promulgate, amend or modify
additicnal rules and regulations ae it may deem necessa or
desirable to guide Owmors as to the requirements of the Architec-
tural Review Committee for the submission and epproval of items
to lt. Such rules and regulations may set forth additional
requiremants to those sat forth in this Declaration or a8 Plat of
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any port of the Real Estote, as long as tho same axe not dncon=~
slstont with this poclaration or such Plat(s).

6.3 Lighilitv of the Architootuxal Roview Committoe., Nei-
ther tho mrﬁ E%Fiew Conmittee, tho Adsociation nor any
agent of any of the foregoing, shall be rasponsible in any way
for any defocts in any plans, specifications oy othor materials
subniitted to it, nor for any defects in any work done according
thureto or for any deolaion made by it unless made in bad #aith
or by willful misconduat.

6.4 enagantton. The Arohitectural Review Committee ox its
roprepontative may, but shall not be required to, inspoot work
being perfoymed to acoure compliance with this Declaration ond
the natorials submitted to it pursuant te this Article VX and mn&
roquire any weszk not uonaiegent yith the approved Reguaste
Change, or not approved, to he ctopped and removed.

ARTICLE VII
AESELSMENTS

7.1 Purpose of Assessments, The puspose of Regular and
Special Assessments is to provide funds to maintain end improve
the Common Areas andirelated facilities for the benefit of the
Owners, and the same shall be leviad for the followlog purposes:
(1) to promote the health, eafety and walfare of the residents
cooupying the Roal Estate, (i) for the improvement,
maintonance and repalr of the Common Areas, the jiwmprovements,
iavm follagerani landscapingiwithin and upon the Common XroRo,
Landocape Easemopnts, @pecia) Landsoapae Easements, Drainage,
Utility or Sewer Eascments or Lako Easemonts and the drainage
syoten, &itt) for the performance of the responsibilitiea and
dutiop and satisfaction of the obligations of the Association and
{iv) £or such othor gurpnnes as aza reasonably necossary ox
specifically  provided heroin. A portion of the Regular HAssose~
sent| may be set aside mx othoxwise alliosated in o resexrve fund
for the purxpose of providing repair and replacement of any cafi-
tal improvements which the Association is required to maintain,
The Ragular and SBpecial Asgessments Jovied by the Assocoiation
nh:éi *hg uniform “or all Lots @nd Residence Unlts within the
subdivieion.

7.2 Regulay Assessments. The Board of Direoctors of the
Assovintion shall bhave the right, power and authority, without
any vote of the membors of the Assoslation, to f£ix from time to
time the Reguler Acgessment against each Resideace Unit at any
smount _not in excess of the Haximum Regular Assessment as £fel=

lowas

() tntil January 1 of the year immediatoly following
the conveyance of the fiyvst Lot to _an Owner, the Maximum Regular
Aspessmant on any Reosidenoe Unit for any ocalendar yeaxr shall not
axvsed One Hundred and Fifty Dollars (§150,00%,

{(ii) Prom and after tho date roferred to 4in subpara-
gra{h (1) above, the Maximum Regular Assessment on any Residence
Unit for any calendar year may be inoreased by not more than five
oareent {5%) above the Regular Ascessment £or the previous calen-
dar year without a vote of the members of the Association 88
provided in the following subparagraph (iii).

{iii) From and after the date referred to in subpara~
graph (i) above, the Board of Divectors of the Asgoclation may
£ix the Regular Assessment at an amount in excess of the maximum
amount specified in subparagraph (ii) above oanly with the approv-
al of a majority of those members of each class of membors of the
hasociation who cast votes in person or by proxy at a meeting of
the members of the Association duly called for such purpose.

{(iv) Each Residence Unit shall be assessed an equal
amount for any Regular Assessmont, excepting any proration for

i) -
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ovmership during only a portion of the nssessment period.

7.3 Special Assonsments, In addition to Regulay Hhessbo~
monte, the Board of Directors of the Assooiation may mako Special
Aspopements against onch Residonco Unit, for tho puxposo of
defraying, in whole or in part, the cost of coanstructing, rouon-
structing, repaiving or replacing any capitel improvemont which
the Aspoclation {¢ roquired to maintain or the cost of spocial
maintonance and repairs or to racover any deficits (whothor £rom
operations or any other less) which the Association may from timo
incur, but only with the assent of two-thirvds (2/3) of the mem-
bers of each class of members of the Association who cast votes
in porxson or by proxy at & duly constituted mesting of the mem=
bers of the Anpocistion callaed for such purpose,

7.4 Ho hAusesgment against Bevslopey During the Dovel mant
Poricd, Neitlior tho Developer nor Any rola anticy agagf T

2dsossad any portion of any Regular or Speciml Ascessment during
the Bevolopment Porded.

7.5 patn of Commencement of Regulay ox gﬁgcial Asgopemonts
ggg Dates. The Regular Acsossment or HBpeocial saoament, any,
ghal]l commiencs as ko cach Rosldence Unit on the fivet day of tho
firet calendar month following the o first oopvoyanue of the
rolated Lot to an Owney, provided that im) the oase of the
conveyance by Developor of d Lot to any unralated builder, such
comzoncement shall coour on the first day of the sixth eslapdar
month following the first convoyance of the Lot o the bulilder.

The Board of Directors of the Rssociation oshall £ix the
amount of the Regular Assessment at lepst thirty (30) days in
advance of each annual assossment poriod, Written notice of the
Regular Aspescment, any Specinl Aseessmepts and such other
ascepsment notlcas aas ¢the Board of Directors shall doem
appropriate shall be sent to cach Owner subject therato. The due
dates for all assoseoments shall ba establishod by the HRoard of
pirvactors. The Board of Diractors may provide f£or roagoanzhle
intorest (not in excese of six percent (63) por annum) and late
uha:gas on past dua installmonts of assossments. The Assooliation
shall, upon demand, and £or a reasonable charge; furnlsh a cer-
tificate signad by an offlcer of the Aspociption sotting fForth
whother the assessments on 8 specific Lot have beoo paid. A
proporly oxecuted sertificate of the Assoclation as to the status
of asoosoments on a Lot shall be binding upon the Association as
of the date of its issuance.

7.6 Fallure of Dwner(te Pay Asgopsmonks.

(i) | No Qwmer may exomgt himself from paying Regulasr
Assogsmento—and Spoclal AsseSsments due to such Owner's nonuse of
the Common Areas or abandonment of tho Repideonce Unit ox Lot
belonging to Buch Owner, 1If any Owner shall £ail, xefuse or
naeglect to make any payment of any assessment (or periodic
ingtallment of an assessment, if applicable) when due, the Llien
for such sssepament (as desoribed in paragraph 7.7 balow) may be
forecloned by the Board of Directors of the Rssopiation for and
on behalf of tho Association as a mortgage on real property or as
otherwige provided by law. Upon the failure of an Owner to make
tinaly payments of any assossment when due, the Board of
Diractors of the Rsscciation may in its disgretion accelerate the
antira balance of any unpaid assessments and declare the same
immediately due and payasble, notwithstending any other provisions
hereof to the contrary, Ian any action to foreclose the lien for
pny asgossmant, the Owner and any occupant of the Rasidence Unit
shall be jointly and severally liable for the payment to the
Assoclation of roasonable rental for such Residence Unit, and the
Board of Directors shall be entitled to the apprintment of a
rocaiver for the purpcose of preserving the Residence Unit or lot,
and +to colleot the rentals and other profits therefrom £for the
banefit of the Assoclation to be applled to ihe wunpald assess-
ments. The Board of Directors of the Association, at ite option,
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may 4n the altornative bring suit to racover a money judgmont for
any unpald assessment without foreslosing or walving the liaen
gecuring tho gamo, In any aotion tp recovor an asgessmont,
vhother b! foreclaosure oy othorwise, the Boaxd of Directors of
the DNosociation, for and on bohalf of the Association, shall bo
ontitlod to rocover from tho Ownor of thae respactive Residence
Unit or Lot, costs and expensos of such action imourred (includ~
ing but not limited to attorneys reasonable fees)} and 4intarest
from tho date such nscessments woro due until paid.

{14) HNotwithetanding anything contained in this para-
graph 7.6 or elsewhare An this Declaration, any eale or tranvier
of a Repldence Unit or Lot to a Mortgegoo pursuant to a foreclo-
pure of its mortgage or conveyance in lieu thoxoof, or a convoy=
ange to any peorson at a public eale in the manner provided by low
with regpect to movtgage foreclosurse, shall oxtinguish the lien
of any unpald asponsmonts (or poricdic installments, if applica-
ble)} whioh besame duo prior to ocuch sale, trensfor or conveyanoe)
25%¥§ggg, howaver, that the extinguishment of such llen shall aot
rel'ave the prior Ownar f£rom personal liability therefor. He
such sale, transfer or ¢onvavance shall relieve the Heoidence
Unit, or the purchaser therenf, at such foreclosure gale, oy the
grantea in the ovent of conveyance in liou thereof, fxom liabili-
ty for any ascossments (or poriodic danstallments of such aassess~
2:nts% if applicahle) thereafier bocoming due,or from the Llien

orafor.

7.7 Cxreation of Liea and Poreonal Obligatien. Eech OGwner
(othoy thaﬁ“'éﬁe Doveloper during the Davelopment Poriod) of a
Residonce Unit or Lot by acoeptance £or {1tsolf and velated
ontities of a desd therefor, whothar oxr not it ohall be 80
exproocad in ouch deed, in decmed £o covenant and agree to pay to
the Assoolation for his oblligaticn for (i) resuler Rasodeaents
for Copmen Exponces (“Regular Assessmenty®) and (4i) special
acsesoments for capital improvements and opsrating deficits and
for speulal wsintenansa and | repaies ("Bpecinl HApsassments™).
Buch acsossments ghall bo eogtablished, shall oommgnce upon such
datop and shall be collected as herein provided. 1 such
asgsossments, together with intorast, costs of oolleotion and
attorneys veasonable feces, shall be a continuing 1lien upon the
Regidence Unit or Lot against which such ppsassment is-nade prior
to all other liens except only (£),tax liens on any' Residence
Unit or Lot in Iavor of eny unit of governmont or special taxing
district and (ii) the lion of any fiyet mortysge of revord. Each
such assessment, togsther with interest, costs of collection and
roasonable attornoyn’ £eas, shell also be the persenal obligation
of tho Owmerof the Resddence/Unit at the timg jsuch agoossment
bosans due and payable. Whexve &he Ovmer constitutes more than
one person, tae liabiliiy of such persons shall he Joint and
several. The porsonal obligation for delinquent assosoments ({as
distinguishod £rom the lion upon the Residence Unit) shall not
pasa te such Dwner’s suctessors in title unless expressly sssumed
by them. The Association, upon raquest of a proposed MNortgagee
or proposed purchaser having m contzactual right to purchase a
Rosidence Unit, shall furnish 4o sush Mortgagee or purchaser a
statoment wsetting forth the amount of any unpaid Regqular ox
S8pacial Asgessments or other charges against tha Regidence Unit
or Lot, SHuch statement shall be binding upon the Association as
of the date of such statement.

7.8 Expenss Incurred to Clear bralnage, Utility or Sewer
Easement Deemed a Bpecial Assessment. As provided in the ~Plat

covenants “velating to thae Real Botate, the Owner of any Lot
subject <o a Drainage, Utility or Sawer Easement, including any
builder, shall be requirad to keep the portion of said Drainage,
Utility or Sewer Easement on his Lot frae from obstructicns 6o
that the sterm watexr drainage will not be impeded and will not be
changaed or altered without a permit from the Department of Public
Works and prior writton approval of the Developar, Alse, no
structures or improvements, including without limitation deoks,
patios, fences, walkways or landscaping of any kind, shall be
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agectod or maintained upon saild easoments, and any such structuxe
or improvement so oveoted shall, at Daveloper’s written roguest,
be xemoved by the Gvmor at tho Uwmer‘s wsole cest apd expenge.
if, within thixty (30) daye aftor the dateo of Doveloper's woitten
requost, ouch Ownoxr shall not heve commenced and diligently and
continuously offected the removal of any obstrxuotion of stoxm
witer dralnage or any prohibited svtructure or improvement, Do~
voelopex say, on bohalf of the Ausociatlon, oater upon the lot and
caune guch ohbetruction, structira or fmprovoment to be removed oo
that the Drainage, Utility and Bewor Easemont is roturaed to its
original dosignod cendition. In swuch event, Dovelopor, on bohaif
cf tho Aspocliation, shall he entiiled to recover the full coot of
such work fora the offending fwaor and such amount ohall he
deomed @ Bpecial Assessmant againgt the Lot owmed by such Ownex
wbich, 4% uapaid, shall constitute & lion againot puch Kot and
ray be collocted i»y the Assooiation pursuant to this Article 7 in
the semo poannox as any other NMegular Assessment or Gpacial An~
resemont may be colleated.

ARTICLE VIII
INSURANCE

8.1 Casunlty Insurance. The Assooiation shall purchage and
maigtain £lre and extendsd coveraye insurance in an amount equal
to the full dasurablo lacenant cost of ooy improvemonts owned
by the Regociation. 3£ the Aspociation can obtain such coveraga
for a seasonsble amount, it eholl also obtain “all xisk
coverage*, LIhe Agmsogiation shall also ineure any othaey propeyty,
ulother xaal o porsonal, owned by the Association against loss
ox damage hy f£ire and such other hasards as the Association may
deen desirabla. Suoh insuvance policy shall name the Awsociation
a8 the dinouked. The inpurance policy or policics shkall, if
ponsible, contain provicions that the insurer (i) walves itn
zights to pubrogation as to any claim againet the Assuoiation,
its Boaxrd of Diregktora, officers, ugents and employocen, . san
comnittee of the Ausociation oxr of the Board of Dirootors and al
Owners and their yespactive agents and guests apd (i1) waives any
defonsa  to payment based on_dnvalidity arioing from tho acts of
the inpured. Insurance progeeds ohnll be  used b the
Asoociation for thoe zopair oxf xeplacumont of the property for
vhich the innurance was oncried.

8.2 ability Insurance, The Agsociation shall aleo
purchase and malntaln a master comprehensive publie lisbility
inpurance poliay in such amount or amounts as the Board of
bivectoxs 6 shall deem appropriate from time to time, but in any
ovent (with a pinloum combined limit of One Million Dollars
{51,000,000) /" par occurrence.  Buck gompxehensive public
1iabitity dnburance shall cover all'of the Common Areas aund shall
inure to the banefit of the Assoulatlon, its Board ¢of Directors,
officors, agents and omployees, any committea of the Associaticon
or of the Board of Directoxrs, all persons acting or who may coms
to aot ac agonts or employeos of any of the foregoing with
rospact to the Real Estate and the Developer,

8.3 Othor Insurance. The Assooiation shall also purchaee
and maintaln any otBor insurance regquired by law to be main-
tained, including but not limited to workere compensation and
cgoupational disease insurance, and such other insurance as the
Board of Directors shall from time to time deem necesJary, ad-
visable or appropriate but not 1limited to officers’ and
directors’ limbility lasurance.

8.4 Hiscellaneous, The premiums <2or the insurance
described above shall be paid by the hssoclation as part of the
Common Expenses.

ARTICLE IX
MAINTENANCE
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9.1 Maintopance pf Lots and Improvemsnts. Except to the
oxtont such maintonance shall bo the responpibility of tho Asso-
oclation undor any of the forogoing provisions of thic Declaxs~
tion, it shall bo the duty of the Ouwnoer of each Iot, including
any builldor during the buildipg procose, to kesp the grass on the
Lot properly out and keep the Lot, including any Drainngo, Ubild-
ty or fSeowor Basaemonts located on the Iot, free of weeds, trash or
construction debris and otherwise neat and ottractive in appesr-
ance, including, without limitation, the propor maintepance of
the extorioxr of any structures on sush Lot, If tho Owner of
any Lot fails to do go in a mamner satisfactory to the Asseoiav
tion, the Rosogiation, aftor approval by & majority vote of the
Boaxd of Directors, shall have the xight (but gnot the
obiigation), through its agents, omployces and aentractovs, to
enter upon sald Lot and to clean, repair, maintain or vestoras the
Lot, as the case may be, and the exterior of the improvements
orectad thereon. The cost of any such work shall be and coasti-
tuto a dpacial Agseossmont agadnst such .ot and the owner therasof,
whother or not a bullder, and wmoy be collocted and enforced in
tho monner provided in this Declaration for the coliection and
enfoxcement of assapemonts in goneral. NHolther the Bossoclation
nor any of its agents, employees or contrzctors shall be Liable
for noy damaga which may reault from sny malinteonance work pexr-
formed Lereundor.

9.2 Dawage £o Common Axeas. In tho eovent of damage to o
destruction” 0f any part of tho Common Areas or any Jimprovemente
vhich the Aspcoiation is required to iraintain herounder, the
Asgoalation shall ropair or vaplace the smmo from tho insurauce
to the oxrtont oi the avhilability of osuch insurance proceeds. 1f
euch /Ansurance procoede axe insufficiont to cover the costes of
ropair or veplacemont of the property danzged or dostroyed, the
Apsoclation m'a{ maio 8 Spovisl hescesment Ageinet all Ownors to
cover the additional goat of rspalr or rveplacement not covered by
¢he  insurance proueeds. Hotwithstanding any ohligation or duty
of +the Aascopiation hereundor to rapaiv or maiutain the Common
Avoan Af, due to the willful, intentionsl or neyligent nuks or
cuissionn of any Owner (imocluding any builder) or of a menmbor of
his family or of a guest, temant, ipvitoo ov other occupant or -
visitor of "such Owmer, damage shall be caused to the Comuon
Aveas, ar \4if maintonence, ropaiys or replacements ehall be
roquived thesgeby which would otherwise bo a Common Bxpense, &Lhen
the Assoclation) shall cause such ropaivs to ba mede ang sush
Owner shall pay for such deamage and such maintenaunce, repairs and
raplacements, unloss such loss is coverad by the Asboaiatioun’s
ingurance with such gancy having a waiver of subrogation clauce.
Xf not pald by such Ouner upon demand by the Association, +the
cost of repairing such damage shall be added to and constitute a
fpcuidl Aunegament agafnut such Owneyx, whether or not 8 builderx,
and  its Rasidence Unit and Lot, to be colleated and enforxced 4in
tho | monner/provided in'this Declaration for-the —collecticn and
anforcement of asaesoments in general.

ARTICLE X
NOHTGAGES

10.1 HNotice to Mortgagees. The Assocliation, upen request,
shall provide to any uo:'rgaagee a written cortificate or notive
gpecifying unpaid assescments and other defaults, if any, of the
Owner of B Reslidenve Unit or Lot im the performance of the
Cwuor‘s obligations wunder +hies Doolaration or any other
applicable doguments.

10.2 Hotice tc Association. Any Mortgagee who holds a first
mortyage 1len on a Lot or Hesldence Unit mby notify the Seoretary
of tho Association of the existence of such mcrtgage and provide
the name and address of the Mortgagee. A rocord of the Mortgagee
and aname and address shall be maintained by the Secretary of the
hsgoclation and any sotice required to he given to the Mortgagee
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pursuant to tho terms of this Declaration, the By-Laws of the
Aspooclation or othorwiso shall be deomod affoctively given if
mailed to the Mortgages at the addropo showm in osuch xevoxd in
the timo provided. Unloss notification of a Mortgage and the
name and address of the Mortgagee are furpished to the Seoretary,
as horeln provided, no notice to any Mostgagee s way be other=
wise required by this Declaration, the By-Laws of the Associatiom
or otherwise shall be regquired, and ano Mortgagee shall be enti-
tled to vote on any matter to which it otherwise may be entitled
by virtue of this Declaration, the By-Laws of the Assocolation, &
proxy grented to such Hortgagee in connaction with the moxtgage,
or othorwine.

10.3 Hnrtga&aes' Rights Upon Dofaunlt by Association. If
the Asscciation falls (1) to pay taxes oF Ehﬁxbhargar hat axe in
default and that have or may become ch xges againat the Common
Araan, or (Lii to pay on a timely batis any premium on hasard
ineurance policios on Common Aroas or to secure hasard insurance
goverage for the Common Areas upon lapse of a policy, then the
Mn::gagee on.any Lot or Residenve Unit may make the payment o
bohalf of the Assoclation.

ARTICLE XX
AMENDMENTE

11.1 Py the Asgogiatién, Excopt as othorwise provided in
this Declaration, amondments to this Declarakion shall be
propogsed and adopted in £he following mannex:

(i) Hotive. / Notico of the mubject matter of any
proposed smendment shall be included in the notico of the meating
of the mambors of the Association at which the proposad amendmen
is to be ransidored.

(1) Rosolution. & resolution to adopt, a propowed
amendment may be proposed by the Board of Directors or Owners
g::lnq in the aggregate at least a majority of wvoten of all

ors,

(1ii) Meeting. The resolution concerning ~a proposed
amendument sust bs adopted by the vote raguived by paragraph 11.1
{iv) at a meeting of the members of the Assoolation duly called
and held in aocordance with the provisions of the By~Laws.

(iv) Adoption, Any proposed amendment to this Dealura-
tion must beapproved by al vote of not less than ninety percent
(90%) in the aggregate of all Owners if the proposed amendment is
conaidered | and wvoted on on or before twenty (20) years from the
date hereovf, and not less than seventy-five perront (75%) if the
proposed aemendment .8 considered and voted on after twenty (20}
years from the date hereof. In any case, provided, howevex, that
aay such amendment shall require the prior written approval of
Developer so long as Developer or any entity related to Develcper
owns any Lot or Residence unit with{n and uron the Real Estate.
In the event any Residence Unit is subject toc a first wmortgage,
the Moritgagee shall be notified of the meeting and the propesed
amendment 4in the same manner as an Owner £ the Mortgagee has
given prior notice of its mortgage internst to the Board of
Directors of the Association in accordance with the provisions of
the foregoing paragraph 10.2, As long as thare is a Clasa B
membership, the following ectlons will regquire the prior approval
of the Federal Housing Administration or the Veterans Administra=
tiont Annexation of additional properties, dedication of Common
Axea, and amendment of this Daclaration of Covenants, Conditions
and Restrictions.

(v} Mortgagees’ VYote op Bpecial Aunendments. No
amendments to thils Declaration shall be ‘dopted which changes any
provision of this Declaration which would he deemed to ba of a
material nature by the Federaml Nationsl Mortgage Association
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undor Soction 601.02 of Part V, Chaptor 4, of the Fannie Mae
gﬁééégg Guide, or any similsr provision of any subsequent guide-<

@8 published 4in lieu of or in substitution for the Baelling
Guide, or which would be deemed to require the first mortgagee’'s
consent under the Fregdie Mac Sellers’ and Sexrvicers' Guide, Vol,
1, Boction 2103(d) without the written approval of at least
gixty-seven percant (67%) of the Hortgagees who have given prior
notice of thelr mortyage interest to the Board of Dirvectors of
tho Agssociation in accordance with the provisioms of the forego-~
ing paragraph 10.2.

Any Mortgagee whioh has besn duly notified of the nature of
any proposed amendment shall be deemed to have approved the same
if the Mnrtga?ee or a ropresentative thoraof faile to appear at
the meeting in which such emendipont is to be oconsidered (if
Propor notice of such meating was timely given to such Mortyagae)
or Lif the Mortgagee does not send its written objection to the
proposad amendment prior to such meeting. In the evant that a
proposed amendmont 4is deemed by the Board of Directors of the
Aosooliation to be one which is not of a material nature, the
Board of Direotoys shall notify all Mortgagees whose intexests
have bear made known tu the Board of Directors the nature of such
proposed amendment, and such amendment shall be corclusively
deemad not material if no Mortgageesoinotified objects to push
propeaed amendwment within _thirty (30) days of the date such
notices are mailed and if such notice advises the MNorigagee of
the time limitation rontadned in this sentenca,

11.2 By the peveloper. | Developer hoxeby reserves the right,
80 long us Davelopar ox any entity related to Daveloper owne any
Lot or Residence Unit within and upon the Real Eotate, &to npake
ang asendwents to this Declaration, without the approval of any
othar porson oxr entity, for any fuzpose reagonubly deemed neces~
sary or appropriate by the Developer, including without limita-
tiony to bring Developar or this Declaration inte compliance
with the requirement of any statute, ordinance, regulation or
oxdery of any public agency Baving jurisdiction thereof; to ocon-
form with zoving cvovanants and conditions; to comply with the
requirements of the Fodexal Natlional Mortgage Association, the
Government HNetional Mortgage Assowlation, the Federal Home Loan
Hortgage Corporatiun, the Department of Housing and Urban Devel~
opment, the Vetsrans Administration,orsany other | /governmental
agency or to induze an{ of puch agencies to make, purchase, sell,
insure or guarantee first mortgages; or to correct clerical or
typographical errors in this Declaraticn or any awmendment or
supplement hereto; provided that ip no event shall Develaper be
entitled sto( maké any amendment which/has & ‘matarial | adverge
effect on the-vights of any Mortgagea, or which substantially
impairs ‘the xights granted by this Declaration to any Owner  ox
substantially increagses the obligations imposed by this Declara~
tion on any Owner,

11.3 Regording. Bach amendment to this Declaration sghall hae
executed by Developar only in any case whera Developer has thae
right to amend thls Declaration without any further consent or
approval, and otherwise by the President or Vice President and
Beoretary of the Asscoiation; rovided that any amentiment
roquiring the oconsent of Developer shall contain Developer’s
signed oagonsent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indiana, and no amendment shall
become effective until so recorded.

ARTICLE XII
NISCELLANEOUS

12,1 Right of Enforcement. Vielation or threatened
violation of any of the covenants, conditions or restrictions
enumeratad in this Declaration or in a Plat of any part of the
Real Estate now or hereafter recorded in the office of the
Recorder of Marion County, Indiana, or zorning covenants shall be
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grounds for an actlion by Develuper, the Resociation, eny Owner
and all persons ox entities u!.aim!.nz under them, agaiast the
person or entity violating or threstening to violate any such
ocovenants, woonditions or restrictions. Avallable relieof in any
such oaotion shall include rsuvvery of damages or othoxr sums dus
for such violation, injunctive relief sgainot any such violation
or threatened violation, declaratory xvellief and the vesovory of
costs and attorneys fees reasonably ingurred by any party suc-
ceabfelly enforcing such covenants end vestwictions: ided,
however,” that neither Developer, any Owner nor the nssocfaﬂan
shall be liable for damages of any kind to any person for Iailing
to enforve any such covenants, conditions or restrictions,

12,2 Dolay or Peilure to Enforca. Ho delay or fasilure on
the part of any mggrieved party, ipciuding without limitation the
Developer, to iavoke any avallabla romedy with recpeot +o any
violation or threatened violation of any covenants, conditlons or
restricticns enumerated in this Declarstion or in a Plakt of &au
paxt: of the Roal Edtate shall ba held to be a walver by the
party (ox an estoppel of that party to assert) any right avail-~
able to it upon the odourrence, raturrasacse of nottinuanse of suuld
vialation or violations.

12.3 Duration. Ohese covenants, conditions sud restrictiocns
and all or provisiong of this Declapation (as the gsame may be
anended from time to time &s heroin provided) shall run with the
iand and phall be binding on all persons and entities from time
to time having sny right, title or lutezest in the Real Estate or
any part thereof, and on all porsons claiming under them, until
Degembar 31, 2013, and thaycafier chall * gontinug antonat.tcaug
until terminated or modified by vote in the majoxity of al
Ownors at ang time thereaftar; providud, however, that no termi~
nation of (this Deolsxaticn shell affect auy  ecasement hereby
croaktod and resorved unless all persons enbitled to the bonefi~
olal use of guch easement shall consent thereto.

12,4  Bevezsbility. Invalldation of any of the covonants,
rostrictions or pxov*sionn contained in this Declaration by
Jjudgment or court order shall aot in sny way affect any of the
o::e”t provisions Meracf, which shall remaln im full force and
effaot.

12.5 [Pitles. The underlined titles preceding the various
paxagvaphe and subparagraphs of this Decleration are for the
aonvenience of vafarance only, and none©f them ghall be used as
an ald to the construction of any provisions of this Declaration,
¥Wherever and wheonever applicable; the singuler form of any woxd
sghall be taken to mean or apply to the plural, and the masculine
!omtn shall be taken to mean qr apply to the feminine oy to the
neuter,

12.6 %geliuahle Law. _This Declaration shall be governed by
t 3 laws o 6 Btate of Indiand.

i2.7 Annexation. aAdditiozal land adjacent to the Initial
Rorl Estate wmsy be annoxed by Daveloper to the Initizl Real
Estate (and from and aftor snch amnexstion phall he deemed
of the Real Hstate for all purposes of this Declaration)
exocution and recordation in the offics of the Recorder of Marion
Counky, Indiana, of a supplemental declaration by Developer; ond
such action shell require no approvala or action of the Cwners.

XIII
DEVELOPER’E RIGHTS

13.1 Access Right + Developer hereby daclares, crostes and
reserves sn acoess license over and across all of the Real Betate
(subjact %o the limitations hereinafter provided in thia
paragraph 13.1) for the use of Daveloper and gts representatives,
ageats, designees, ocontractors and affilietes during

~i=




Dovolopmant Pariod, Notwithstunding the foregoing, tho area of
the avaoess license created by thip parapeaph 13.1 sholl he linmit-
@4 to that part of the Real Estate which is not in, on, under,
over, across or through a hui!dinzmor other improvement ox the
foundation of a bullding ox othar improvement proiarly Located on
the Real Bstate, Tho parties for whose benefit ¢his acocess
license is heorein oreated and roserved shall exercise such amocass
espomont rights only to tho extent xeasonably necessary and
appropriate,

13,2 siins. Developer shall have the right to use sigas of
eny size during the Dovelopment Poriod and shall not be subjest
to the Plat limitations with respect to wigns auring the Dovelop-
want Poricd. The Developer end its affiliates shall also have
tha right to construct or change any bullding, iluprovement ox
landscﬁging on the Real Botate without cbtaining the apgsoval of
the Architectural Review Committee at any time during the Davel-
opront Yeried.

13,3 pPsales 0ffives and Models. Hotwithstanding enything to
tho contrary contain n this Declaraticn or a Plat of any part
of the Real Egtate now or hereafter racorded in the office of the
Recordexr of Marion County, Indlana, Daveloper, any entity related
to Developer and any othar pexsen & nentity with prior
written consent of developex, du:ing the Development Peried,
skall be entitled to comskpuat, install, ereok and maintain such
faollities upen any portion of the Ronl Estate owned by
Doveloper or puch person or entity as, in the sole opinlon of
Developer, may be reascnsbly reguired or convenlont or identsl
to the dovelupment of the Real Estate and the sale of Lotos and
the construction of residences thereon, Buch facilities may
include, without limitation, storage mxeas or tanks, parking
ereas, oigans, medel residences, construction offices and oales
officves or trallexs.

IN VIITNESS WHEREGF, this Declaration has been executed by
Devoloper as of the date £irst above written.

By: Davis Development; I.P.,

By: Davig Davelopmant, Ino.,
general partnec
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6TATE OF INDIALIA )

)} B8
COUNIY OP MARION )

Bofore me, a Notary Public, in and for the Btato of Indiann,
yoroonally appearod €. Richard bavis, Prepident of Daevic Devalop-
mant, Inc., an Indiane coxporation, who achnowledged the execu=
tion of the foregoing heolaeration of Covonants, Conditions and
Restriotions of Chorry Tree Estates.

WITNESS my hand and Notarial Beal bthis _sil,  day of

hlgusmbser ., 1993,
mrﬁ%s%&“ﬂ—‘““‘—
PrIEEE% = 5

My Commission Explreo: i.21-08
County of Residence: Howniikon

This Ainstrument was propared by C. Richard Davis, President of
Davie Development, Inoc., 3758 East 82nd Street, Suibe 120, Indi-
anapolis, Indiana 46240, (317) 595-2900.
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Bshibit A .

Chorry Trce Estates
Seotion One
Land Description

w Part of the Wost Half of tho Southweat
Quarter of Scction 4, Township 14 North, Rnnga 4 East of the
Sacond Principal Moridian. Marion County, Indiana, more
particularly described as follows:

Beginning at the Mortheast corner of the Wost Half of the
Southwest Quarter of sald Soction 4; thence South 00 degrocs
00 minutes 00 saconds Wost {nspumod bearlng) 528.00 feat with
the East line of said Wost lalf Quorter: thonce South o8
degrees 36 minutes 43 seconds West 746.13 feet parallel with
the North line of said Waest Malf Quarteri thence South 13
degrens 00 minutes 00 soconds Wast 179,03 feat; thonce North
77 degrees 00 minutes 00 soconds West 50.00 feet; thenca
South 88 degrees 36 miputes 43 seconds West 190.99 feet
parallel with the North line of sald West Half Quarter;
thonce North 131 degrees 00 minutes 00sseconds Bast 487.00
feot; thence North 11 degrees 30 minutes 00, scconds East
222,73 to the North 1linc ©f sald Weat [1ad€ Quarter: thance
North 08 degrees 36 minutes 43 segonds East 874,14 feot with
said Noxth line to tho POINT OF BEGINNING, Containing 12,182
Acres (530,628 Square Feeto4/-).
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FIRST SUPPLEMENT T¢
DFCLARATION OF COVENANTS,
CONDIYTIONS AND RESTRICTIONS
(OF CHERRY TREE RSTATES

o o il
rthir First Supplenenl in made this j\w day of Au;uit
1994, hy Davis Davalapmwnt, L.P., an Indlana 1limited partnership
(the "Davalopar®}.

1. bDavelopar i the ownar of nertain resl es.ute more
particularly dascrihed in FExhibit "A" attached hereto (the
"Ardditional Real Estate")}.

2. Developar eaxacutad that certain Declaration of Covenants,
Cunditions and Restrictions of Cherry Tree Estatas on November
15, 1993 and recorded the same on Febhruary 3, 1994 as Instrument
No._ﬂi_lﬂﬂzn_in tha Office of the necorder of Marien County,
indiana (the “Declaxation").

3. Developer reserved in sald Declaration the right f om time
to time, acting nlone, toc subject to the terms and provisions of
tha Declarationgcertainpadditional real estate located within the
tracte adjacent to the Initisl Real Estats (as defined in the
Declaration) by execution and)recordation in the Office of the
Recordef of Marion County of a supplemental declaration sc annexing
all or any part of such rcal estate.

4. The Additional Real Estate constitutes a part of the tract
adjacent to the Initial Real Estate.

NOW, THEREFORE, Daclarant, in accordance with the rights
reserved in the Declaration, makes this First Supplement as
follows:

1. Definitions. All terms umed in this First Supplement not
otherwise defined in this First Supplement shall have the meaninqgs
set forth in the Declaration.,/ Accordingly, the Additional Real
Estate shall hersafter forall purposes be included in the
definition of Real Estate_dn the Declaration, as the same may he
amended or supplemented from time to /time as therein provided.

2., First Supplement to Deglaration. Pevaloper hLereby ox-
pressly daclares that the Additional Real Estate, together with all
improvements of every kind and nature whatsoever located thereon,
shall' be annexed to/ the Real Estate and made' gubject to the
provisions/ of thepBeclaration, a; the pzme may be amended or
supplemented from time to time as therein plovided, and the Real
Estate is hereby expanrdcd to include the dditional Real Estate,
all as if the sames had orlginally been inc.uded in the Declaration.
The Additional Real Estate shall be hare:zfter hald, transferrad,
sold, conveysd, hypothecated, onoumbared, leased, rented, usad,
lamproved and cccupied subject to all of the provisiong, agreements,

G3r14/9¢ U3:40PA JORN N. RONERIL MARLON CIY RECORIZR RMA  12.00 PAGES: 4
Inst & 139940140577
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covenaiis, coadil!lons, restrictionn, warements, assessmants,
chaxges aud lieno of tha Declaraticn, as the same may he amended or
supplemanted from timo to time as therein provided.

3. Effect of Covenunts. Al]l such provisione of the
heclaration, as tha same may ke amended or supplemented from time
to time as thereln providad, shall be covanants running with the
iand and shall be binding upon, aArnd inure to the benetit of
Developer and any othar parson or en'.ity having any right, title ov
interust in the Real Eastate or amy part Lhereof.

4. Declaration Contlnuocus, Except as erprassly supplewented
by this First Supplement, the Declavution shall continue unchanged
and in full force and sffect.

IN HITNESS WHEREOF, thin Firat Supplement has heen executed by
bevelopear as of the date first above written.

By: Davi= Lnvelopment, L.P.,
on Indlans limited partnership

By: Davis Developwent, 1Inc.,
genaxral partner -

C. Richard Davina
Prusjident

r
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STATE UF INDIANA )
} B8
COUNTY OF MARION )

Refore me, a Rntery Public in and for the Ftate of lndiana,
parsonally appearad C., Richard Davis, President of Davis
Davelopment, Inc,, who acknowledged the execution of the foregoing
First Supplement to Declaration of Covenants, Conditions and
Restrictions of Cherry Tree Estates.

it
WITHESS my hand and Notaria)l Seal this \\W day of l.uqfarot

e “L- S:'%m.;,f' Wby,
Notary Public

L‘ - Char e Aadid
Printed Name +J

1994.

My Commimsion Expires: L 2%\ fif

Residing in V[, wu lloa County

AR UOVED TS L-'l:i-_'x__._.-._....
. S%A-v. e AN

IR HIGHIN A G

= LHAFIEMAN

This instrument was preparod by C. Richard Davis, President of
Davis Development, Inc.,, 3755 East 82nd Street, Suite 120, Indi-
anapolls, Indiana 46240 (317)595-2900

3



Exhihiit "p"

O R TR Fowlery oo et
0 PART OF nf, VEST PALT O RO SUANMIEST IRIATEIY OF SLOTTUN 4. TUNNSHIP 14 s,
RAHGE 4 EAST, LOCATEN IM PLtHr BOMASHER. MARIOH COURTY, JGTANA. AR NEEKG el b as
FOLLONS

CORMERCING AT (L HOGRHIAST CORKLI OF [0 WEST HALD 6T 10 S0UNE S QUARLER 11

SECTION, TOVNSHIP 14 HOINTH, RARGT 4 CASDY ILNLL SO0t 08 OFCRETS o9 MINUN S 88

SECOHUS 1ASOUMED BEMRINGY GJ6. 20 FEET ALUNG TN [aSl L LHE OF TIE ¥EST HALE (F SATD
SOUTHWEST QUARITR TQ TUT POINY OF UCGIMHING O BHTG OTSCRIPTION TIaRCE CORTERUTHG SO
8 LIOHERS B9 WINUTES B9 S EONMDS SB.08 THLT ALONG JHE NOAMI LINE OF TI ¥LST Jisl 0 sallt
SUJIHVEST QUARTEMs THLNLE SOUTH 08 OFGRITS O0 HINJIFS 43 STCORDS WOST J8d, 08 !

PARALLEL YITH THE FAST LINC (N THE WESE Diate OF SATD SO ST OUAITERT THLHCE SUUTH 02
QEGHELS 29 WINUTES 88 SLOOKDS EAST 142,24 TRLT PARMLEL Wi BhE LAST LIMC OF T %EST NnLF
(F SAID SUUTHYEST GQUARTER: THUNCL SCUTIHE OB OLGIELS 36 HIMUTES 40 SECORDS WEST 426,40

TELT PARALLEL MITH [IE KORTH CINL UF N4 NEST VALF OF SAT0 SOUDIVEST OUARTER: 1tk KCE SOUTH
G0 DEGATES 28 WINUTLS @8 SECOMS FAST 210,98 FLLT PARALLIL W1TH T CAST LINC OF [HE WOST
HaLS OF SAI0 SOUIHYEST QUARTER) TIRHCE SOUTH Bd DEGIEES 36 HIWUIES 43 SECONDS WEST

39,19 FLE! PORALLEL YITH THD HORNIN LINE OF TIL WCST HALF OF SOUTHWEST QUARTCRr TILNCE
HORTE £33 OEGREES W8 MINUIES Q8 SECONOS 599,70 FEET EAST 10 THE  SOUTHWEST LORMWR OF CHEARY
TREL ESTASES SECTICN ONE, THT PLAT OF WIICH 15 NCCORDED AS INSTRUKCHT WUMDER 948819222 IN
[HE RECORDS OF HARION COUNTY, INGIAMAY TIC FOLLOYING FOURt CCURSES ARE ALONG (1 DOUNDARY
G CHERRY TREE ESTATES SECTION OME 1, ) IMENCE HDR1W 80 DEGREES 3G MINUIES 42 SeCONDS

EAST 199,99 FEETr 2,) THENGE SOUTH 77 UDUGALES @9 HINUTES 08 SECONDS EAST 58,00 FEE! 4,)
THEWCE HORTH 13 DEGREES @6 HIMUICS 80 GECONDS EAST 179,83 FEET) 4.} THONCE HORIM 80
QEGREES 36 MINUTES 43 SECONDS EAST 449,12 FLUTI _JHENCE SOUTHNGE, OUGREES B0 MINUTES W@
SECOMOS EAST 142,23 FEET PAALLEL ¥1TH THE EnS) LINE OF THE ¥EST IWLF OF SALD SOUTINEST
TUARTER) TIENCE NORTH G0 DEGREES I8 MIMUIES 43 SECONDS EnST J¥@.@0 FEET PARALLEL YITH THE
HOUTH LINE OF THE YEST HALF OF SAID SOUTHNEST UUARTER TO THE POINT OF DEGINNING.
CONTAINING 6.81 ACRES. HORE CA LESS, AMD BEING SUDJECT TO ALL APPLICAOLE EASEMCNTS AMD
RIGNTS-0F -¥AY OF RECOAD.

Cherry Tree lstates Section 3

A POAT OF THE WEST HALF OF THE SOUTKWESY OUANTER 9F SECTION 4, TOWNSEIP 14 NORTH,

RANUE 4 EAST AND A PART OF THE EAST HALF OF THE SOUTHEAST QUAATER OF SECTION 5. TOWNSHIP
14 WORTH, RANGE 4 EAST, LOCATED TN PERRY TOMMSHIP, HARION COUNTY. IMDIAMA ANG BEING
BOUNDED A5 FOLLOVS:

COMSEACING AT THE NORTHEAST CORNER OF THE WEST HALF QF TH€ SCUTHVEST CUARTER-OF SECTION
4. TOWNSHIP [4 NORTH, RANGE 4 EASTI THENCE SOUTH, 9% DAGREES JG/MINUTES 43 SECONOS

YES? |ASSUMED DEARING) B74.14 FEET ALONG THE NORTH LINE OF THE WEST -MALF OF-SAID
SOUTHYEST QUARTER. SA10 LINE ALSD BEING THE NORTH LIME OF CHERRY TRLE ESTATES SECTIDN DNE,
10 THE NORTHYEST COMNER OF CHSRRY TREE FSTATES SECTION ONE, THE PLAT OF WHICH 15 RECORCED
[N INSYRUMENT NUHIER 949819922 IN THE RECORDS OF MARIOM COUNTY, [NDIANAI SAID FOINT ALSD
BETNG THE POINT OF DEGIMNING OF THIS DESCRIFTION; THE FOLLOWING TvQ (2}

COUGSES BETNG ALONG THE YESTERLY LINE OF SAL0 CHEARY-TREE_ESTATES SECTION DMEs ). THENCT
SOUTH 1| DEGREES J9 MINUTES U8 SECONDS YEST/222.73 FEETr/2.) THENCE SOUTH I3 DECREES

@9 HINUTES 8@ SECON)S WEST-487.9 FEET TO THE SOUTHYEST, CORMNER OF SAI0 CHERRY TAEE

STATES SECTION {WEs , TRHIENCE CONTIRUING, SUUTH LI QEGREES B8 AIMUTES B9 SECDNDS WEST
395, 77 FEETI THERCE NORTR 08 GEGREES 35 KINUTES 43 SECOMDS ENST 393,75 FEET PARALLEL YITil THE
NORTH LINE OF THE WEST HALF OF SAID SOUTIIVES) QUARTER TOD THE EASTERLY RIGHT-0F-¥AY OF
INTEASTATE “1GHVAY €5 (PROJECT HUMDER 1-65-3 $94) 189)y THENCE NORTII 13 DEGREES 39
MURITES 37 SECONOS WEST 1897.78 FEET ALOND THE EASTERLY RIGHT-OF -¥AY LINE OF SalD
INTERSTATE HIGHYAY €5 TO THE HORTH LINE OF THE EAST HALF OF THE SOUTHEAST DUARYER OF
SECTION FIVE, TOWHSHIP 14 NORTH. RAMGE 4 €A5T) THENCE NONTH BB DEGREES 40 MIMUTES 36
SECONOS EAST 446.12 FEET ALONG THE HORTH LINE OF THE EAST HALF OF SAID SOUTHEAST QUARTER TO
THE NOATHJEST CORNER OF THE SCUTHWEST QUARTER GF SAID SECTION 4, TOWNSHIP 14 NORTH,
RANGE 4 EAST: THEWCE NORYH 088 DEGREES 368 MINUTET 43 SECONDS EAST 452.81 FEET TD THE

PQINT OF BEGINMENG, CONTAIMING §5.499 ACRES, KORE OR LESS. AND SUBJECT T0 ALL

APPLICABLE EASEHENTS AMD RIGHTS- OF-¥AY OF RECCROS.
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INDIANAPOLIS, IN mzsw i L W
BOARD OF DIRECTORS

TIM WILLIAMS, PRESIDENT
DAVE SEARS, V. PRESIDENT
ZINA SCAGGS, TREASURER

94-1902

Amendment to Cherry Tree Estates Plat Covenants and Restrictions
Plat Covenant, Section 1, Paragraph 21
Plat Covenant, Section 2, Paragraph 22
Plat Covenant, Section 3, Paragraph 22

Effective September 5, 1997

Fencing: No fence shall be erected on or along anydiot line, nor on any Lot, the purpose or result of
which will be to obstruct reasonable vision, light or air. All fences shall be kept in good repair and

erected so as to enclose the property and decorate the same without unreasonable hindrance or obstrue-

tion to any other property. Any fencing permitted to be used in the subdivision (unless installed by De-
veloper) must be wooden, black or green vinyl coated chain link, and shall not be higher than six (6)

feet. Uncoated chmnhnkfencmglspmhlblted. Nofencmgshaliextendforward of the ﬁmhestback
frontcomerofthereszdenoe ted ground @ prop falle; 4 p T

Signed: ~JE. ice President  Date; s@=7-91

r\vU e

Date; /0-7-%7
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