PEAE COVERALE ATEE B WPIECE TON®S
LTYNLITE B A TIEY R R o Y o P
s z
he arsecher siogued, DAVES DEVLLOPRERT, 1.1, an lmdiana imited
pattastship (Fhe “bBevolopng ™), is The Gwner of the real eslale more
npeaifically deweribod dn bxbibet A albached hereto (1he “Real
Eptate"). the poveloper io concarrentyy platUing and subdividian
1he keal faetato as ghown on The plat for Cherry Tiee FEstates,
Sration 2, whieh fo Liled ol record iy g*\ N , 1994, in
Vhee o Fiee of e Becorder of Hat ion GOUNEY, Tndiana [Lthe "Plat?)
and desiies in the Mat fo auhbject Lhe Real Fatate lo Lhe
proviaima ol Ahlese Mat Covenanls amd Reatrictions. The

sulclivision crealed by Lhe ?lab {Lhe “Sululivision") is to be known
and designated as “Cherpy Tree Eslales”. (n addition Lo the
codenants and restrietions hereinafter sel forth, Lhe Real Esiate
in alse subjerl to those covepanls and ted riclijons contained in
the Declaration of Covenants, Conditions and Restriclions of Cherry
Tree Eslates, dated November 15, 1991 and recorded on Frbruvary 3,
1994 as Instrument Neo. 94-19020, in the office of the Recorder of
Mario,s County, Indiana, as the same may be amnended or supplemented
from time to time_as therein provided {the "Declaration"), and to
the rights, powers, duties, and obligalious of the Cherry Tree
Fstales Community Assaciationjpinc. (the "Association"), set forth
in the eclaration. T1f thare) is any irreconcilable conflict
betweerf any of the covenants and restrictions contained herein and
any of the covenants.and restzictlons contuined in the Declaration,
the c¢ovenants and restrictions contained in the Declaraticn shall
govern and cont¥el, butgenly to the extent of the irreconcilable
conflict, it being the intent hereof that all covenants and
restrictions contained herein shall be applicable to the Real
Estate to the fullest extent possible. Capitalized terms used
herein shalil have the same mezning a8 given in the Declaration.

In order to provide adequate/ protec:ion to all present and
future Owners of Lots or Residence Uniits in the Subdivision, the
following covenants and restrictions, in addition to those set
forth in the Declaraticn, are hereby imposed upon the Real Estate:

1. FPUBLIC RIGHTIOF WAY. The rights-of-way of the streets as
shown on the Plat, if not herebtofore dedicated to the public, are
hereby dedicated to the public for use as a public right-of-way.

2. SANTTARY, DRAINAGE AND UTILITY EASEMENTS. There are
arnag of groundicon the Plat marked “Sanitary Basements, Drainage
Easements Jand || Utdiity |Easements", |either |separately or in
conbination. \ffhe Utility/Easements are hereby/created and resexved
for the use of all public utility companies (not including
transportation companies}, governmental agencies and the
Association for access to and installation, maintenance, repair or
removal of poles, mains, ducts, dcains, lines, wires, cables and
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ofher ciqupwen. and taciiities bog Lhe pmenishiog aof wility
norvicoen,  including cable Geevigiop gervices,  The  Drainag:-
Fasemenla aro hereby creatod sl geserved dor (1) Lhe use of
Neve Toper dur iprg Lhe "Developuent Per iod® (anoasuch toom i def ined
in the Declaalion) For weeens Lo ek ianlal lad jon, opair o
removal ol o l]l-lill'ulu nynlom, bl e by auy faee drni]];\qn 71
appropriate wadergroand dinstaliciions, ot The Real Balale and
adjoiving properiy amd (78] Vhe use of Lhe Rasociation and tae
Department of Capital Acset Mapagement of the ity of Jndianapol i
o accenn 1o and wain enmveo, repains and replacenent of  sueh
draipage aystom. The owne s ol any et in The Sobhdivision aubjeot t»
A Dratpnage Baweacos, iosceloding any buitder, shall be reguired (o
keep Lhe portion of anid traipage Easement on bis Jal Tree From
obotruations go thal the slarm water drainage wiil e npimpederd and
wil)l not he changred or allered without o peymit fzom the Deparlmont
of Capital Assrt Management  and prior written approval of the
peveloper. Tae Sanitary Easewenls are hereby created and reserved
for the use of Lhe Depattment of Capital Asset Managemenl and,
during the UDevelopmenl Pericd, Developar for access Lo and
installation, repair, removal 1eplacement or maintenance of an
underground sanilary dewer sysiem. The delineation of the
Sanilary, Drainage and Urility lasement areas on the Plat shall
not ba deemed a limitation on the rights of any entity for whose
use any such easement is crealedgandireserved to go on any lot
subisct to such easement temporarily to the, extent reasonahly
necesscty fnr the exercisedof the rights granted to it by this
Paragraph 2. Except asinotalled by neveloper or installed as
provided above, no stru@tures or improvements, iasluding without
limitation decks, patios, [ences, walkways of Jandseaping, shall be
erected or maintained /upon sald easements.

3. LANDSCAPING [EASEMENTS. There are areas of ground on th-
Plat marked *Landscaping Easements® which are hereby created ana
reserved: (1) for the use of the Developer during the Development
Period for access ke and the installation, maintenance and
replacemeat of fencing, foliage, landscaping, screenifng materials
and other improvements and (ii} for the use of the Association for
access to and the installation, maintznance and/replacement of
fepcing, foliage, landscaping, screening materials and other
improvements., Except as installed by Developer or installed and
maintained by the Associatien or with the prior written, consent of
the Architectural Review Committe@ppneogstructures or 'improvements
shall be erected or maintained upon such Landscape Easements .

4. TREE PRESERVATIUN EASEMENTS. There are areas of ground on
the Plat marked "Tree Preservation Easements". Developer hereby
creates @nd' reserves gthe Tree Fredservatiion Easements 'for the
preservation of-the trees, 2/1/2 inch galiper and larger, in such
arcas. No\structures or\improvements shall be erected or maintained
within or upon such Tree Preservation Easements without the prior
written conseat of the Architectural Review Committee. No living
trees shall be removed from any Tree PreservalLion Easements except
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() by public atilily companien, qoverimalal agemeies, Doveloper,
the Deparimend o Capilal Amaet Hanagement of the Ciky af
thdianopolin or fLhe Ansoc Pt fom (o vennection Qidh siech eplity’n
e gl FThe anitary, ainage or idity  dasemonl as herein
l.‘~||||'111|-|‘; e (1) Vhesse approvesd by The MArelilectura)l  toview
ot bes,

. LARE EAGEMENEG . Phore are arvas ol aqronad on Phe Plad
mat kel "Taake Rasgement s Sueh Lake Dagement s oare heaoby craat ed
ant penerved: (o) o Dhe voneexclusive use ad eajeyment of all
frenor s, subjecl do the rights of Uhe Ammeialion o promilgale
yeapunable  tules  and aequtab ioss  (nol inconsistent with Lhe
srovigions of 1he Flat or She Beelatad ion) governing surh use and
enjoyment ;o and (b for Lhe wse of Vhe Deve lopeot aml the Associalion
for acerss to amd construclion, maintenamse and  contiol  of
patention and detent fon ponds ar lakes ansd Vhe installation, repair
and replacerment. of imorovement s and vegetalion Lhernon, Exoept as
inslalled by Ubeveloper or  installed and maintained by tLhe
Asmociation or wilth Lhe prior wiitlen consenl ol the Architectural
Review Commitiee, no impiovemenls, including wilhout limitation
piers, drcks, walkways, patios and fencrs, shall ba erected or
maintained upon any lLake Eagemenls,

6. BUILDING LOCATION - FRONTHIBAGK.AHD SIUF YARD REQUIRE-
MENTS. Building lines and bailding selback lines arc established on
the Plat. No building shald be erected or maintained between said
setback lines and the froft, rear or side lob line (as tha case
may be) of a Lot. The sgtback lines may vary in depth in excese of
the minimum as designated on the Plat. The minimum front yard met
back shall be twenty-five {25) fects The mininum side yard set back
shall be eight (R) feet, provided that with the prior written
consent of Developer sush side yard set back may be reduced to less
than eight (8) feet but in no event to less than six |[(6) feet. In
any case, the minimum aggregate distance between residences shall
be sixteen (16) feet.

7. RESIDENTIAL UNI'? SIZE AND OTHER REDUIREMENTS. No resi-
dence constructed on a Lot shall have lesa than/ twelve hundred
{1200} square feet of total Floor area, exclusive of garages,
carporta and open porches. The minimum main (first floor) living
area of any building higher than one story shall be @ight hundred
(B00) square feet. Each Residence Umitiahall include’an attached
two-car (or larger) enclosed garage. The maximum height of any
residential dwelling constructed on a Lot shall be thirty-five (35)
feet. The maximum height of any residontial accessory building
shall be twenty (20) fesl,

8. | RESTDENTIAL UNIT yUSE. All Tots ip the| Subdivision shall
be used solély for 'residéntial. purposes.’ No 'business building
shall be erected on any Lot, and no business may be conducted on
any part thereof. No building shall be erected, placed or per-
mitted to remain on any Lot other than oue delached aingle-family
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contdenee oy To oegeraad bwo alinies an height and permasent 1y
attached renident Tal aceranocy g Ldiegps, Any aarage . Pool slud,
atotage bt ldimg o any of bea atbached boi liling erocted o used an
A aceosiory tmd Lding tooo yepidone e abhoale e ol a gerwanentl Uy
ol conl ruelion awmd shall conlarm to Vhe gqencgal architeo ure and
apprstrance ol mucelh resideaen.

. ACCESSORY AUD TEHFOPARY BUILLIHGE, Oo trallers, shacka,
aut hemses o3 detached o3 woepeloped st orage sheds, tool gheds o
cutennary buifdings ol any kimd shall e vrected o) situaled on Any
la in the Subdivigion, oxeopt 1hal naed by the Doveloper o1 by a
bt ider duing the developiant. ol o copstrusiion of a renidential
tnflding ow the poperty, which temporary construcl ion stynelvres
aliall he pempoved upon complet ion of constracetion of the Suhdivisimm
ar bmilding, an Lhe cage may be,

19, TEMPORARY HESIDENCE. o trailer, camper, molor haoine,
truek, van, shark  1enl, hoat, bne, recrealional vehicle, basement
vl garan.. may he used at oany Ltime o5 a residence, tewporary or
pormanent.; nor may any sbinclwe nl a 1emporary charactex bLn used
as a residencn.

1. NUISANCES. No domastic animals raised for commmercial
purposes and no [arm snimals orsfowl.ghall be kept or permitted on
any Lot. No noxicus, upd@wful or cthéxwise offensive activity
ahall be carried out ongny hot, nor shall ahything be done thereon
which may be or may bécome a serious annoyanca or nuisance to the
naighkorhood.

12. VEHICLE/ PBRKING. Mo 'camper, motor [hume, bus, truczk,
trailer, boat, sndwmobile or other recreational vehicle of any kind
may be stored onlany Lot in open publie view, HNo vehicles of any
kind mav be put up on blocks or jacks to accommodate car repair on
a Lot unless mich repairs wre done in the garage. Disabled
vehicles shall not be allowed to remain in open/public view.

13. SIGNS. No \sign of any kind shall be displayed tec the
public view on any Lot, except that one sign gf not more than six
(6) sguarc feet may be displayed at any time for the purpnse of
advertising a property for sale, and except(that Developer and its
affiliates and designees,Bincluding thegbunildexs,, may use larger
signs during the sale and deveélopment of the Subdivision.

14, MAILBOXES. A1l mailboxes and replacement mailboxes shall
be uniform and shall conform to the standards set forth by the
Architectural Review Committee,

15. | GARBAGE AN REFUSE DISPCSAL, Trash and refuse disrosal
will“be on an indiwviduzl basis, low_by loth The community shall
not contain dumpsters or other forms of general or common trash
accumulation escept to facilitate development and house construc-
tion. No Lot shall be used or maintained as a dumping ground for
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trash,  Rubbizah, guabage aoml ot boe waato sl hie kepl in sanitmy
Cantaifer . ALY eomipment Lo atorage o dispagal ol sueh
mat e ity ahatl be bept alean ond shiatt pob e atored on any Lol ia

open pnbl e vivw, Hoo orubbialy, gochage o0 ol wagd e shall e
Al lowed Lo acenmulal coone apy dadb o T Tinmmeoynes en anctpont ol a
Lot shall buen or bury  any qarhags oo rofaae,

160, STORAGE TAHKS, Ho ety il on obher aloragqe tanks shall
be installed an any Ll

17.  WRPER  SUPPLY AN SLWAGEL  SYSTEMS.  HNo o p.ivale  or
semi-p ivabe waler supply o1 sewaqge digpo<sal sys'em may he localed
upon any Lot,  Ho septio Lank, abaoyption (ield or similar method
of sewage disposal shatl be localed or comstvueted on any Let,

19,  LITCHES AND SWALRS. All owners, jovluding builders, shall
keap unobstrucled antd in good maini enanee and repajr all open storm
waler draipnage ditehes and swales which may be Jocated on Lieir
rraprclive Lots.

19. DRIVEWAYS. Rach driveway in Lhe Subdivision shall be of
councrete or asphall wmaterial.

20}, ANTENNA AND SATELLITE DISHESawilo cutside antennas or
ratellite dishes shall be permitted in the Subdivision without the
approval of the ArchitecturaldReview Commillee,

21, AWNINGS. Mo metal, fiberglass, canvas or similac type
material awnings shall /be permittediimithensubdivision, except
that a builder may utiliZe a canvas or/similar type material awning
on its model home sales/ gencer in the Subdivision.

22. FENCING. No fence shall be eracted on or along any Lot
line, nor on any Lot, the purposes or result of which will be to
obstruct reasohakle vision, light or air. All fences shall be kept
in good repair and erested sg as to enclose the property and
decorate the same without unrcasonable hindrance or cbstruction to
any other propertv. ARy fencing permitted to be’ used in the
Subdivision (unless installed by Developer) must be wooden or black
or green vinyl coated chain link and shall not be hicher than six
{6) feet. Uncoated chain link feucing is prohibited. ~No fencing
shall extend forward of the furthestphback front corner of the
residence. All fencing style, coler, location and height shall be
generally conasistent within the Suhdivision and shall be svbject to
prior written apwroval of the Architectural Review Committee.

23, SWINKING [POOLS/ AND SPORTS. COURYS. \No above-grodnd |swim-
ming pools shall be permitted in\the Subdivision. Mo hard surfaced
sports courts/of any kind._shall be ‘permitted on any Lot except as
approved by the Architectural Review Committee.

24, SOLAR PANELS. NWo solar heat paaels shall be permitted on
5



souli ol any sboucbares i Lhe Sulbdivicion. Aly eweb panela ahal
for et beemend it hin Lonpsoed aoneng and nlab b he comezoaled from 1V he
vivew of e bvphideer it dasl e, comumens cetevee ol Vhoo sl vl s

. DUTHIDE LUVGHPITHG . Breepl an othopwise approved by Vhe
Do loper in conaeel ion wilh o b ledor "uomode ] ome sales cond e,
Al entaide Tight bog conbained in or wilh pespect Lo the Subedivi-
ot shall be ol an ornamental asafine compal ihle with the arehi-
tectnre of the project and shall provile Tor projection of ight g
an onet bo o oeade aoglare, disteaelion o nuisanoe Yo obler pnopetty
Wit 0 Ll vieinity ol o ad jaconl, 1o the prajact,

Jhy BITE S GRSTROCTIONG, oo [enee, wall, hedige or ahouab
plant ing which ohatanety sight, Tines at elevations hetween Lwo (2)
amd srx (B) Teel above the stiesl gindl be placel or permitted to
remain on any corper lol wilhia Lhe Lrianquiar aiea Tormed by Lhe
slrenl property Lines aud a line connecling points Lwenty-five (25)
feet. from the intersection of said stieel lines, or in the case of
a rounded property corner, from the interseclLion of the street
lines extended. 'the same sighL-line limitations shall apply to any
ot within ten (10} feet {rom the interseclLion of a street line
with Lhe edge or a driveway pavemenl or alley line. No tree shall
be permitted tu remaln wilhia such distannes of such intersections
unlesas tha foliage line is maintainedgnat.a sufficient height to
prevent obstruction of such sighl lines.

27. _VIOLATION. Violation or threatened violation of these
covenants and restrictions shall be grounds for am action by the
Developer, t'~ Asscciatdon oriany person gppentity, having any
right, title .r inceredt in Lhe Real Estal2, and all persors or
entities c¢laiming under them, against Ehe person or entity vio-
lating or threatening/Eo violate any such covenants| or restric-
tions. Available relief in apy such action shall include recovery
of damages for such viplation, injunctive relief agaimst any such
violation or threatened violaticn, declaratory relief and the
recovery of costs and|attorneys reasonable fees incurred by any
party successfully enforcing | these covenants and restrictions;
provided, however, that neither the Developer nor the Association
shall be liable for damageshofl any kind to any person for failing
to enforce wsuch covenants ©OF kestrictions.

28. METROPOLITAN DEVELOPHENTWEOMMISSION. The Hetropolitan
Development Commission, its svccessors and assigns ghall have no
right, power or authority to enforce any covenants, restrictions
or other limitations contained herein other than those covenanta,
restrictions or limitations %that expressly run in favor of the
Metropolit@n Developrent” Commigsion; provided that nethilng hereid
shall bel construed @ to prevent| the |[Metropolitan Development
Commission,from enforeing any/provisions ef the S-bdivision Control
Ordinance, 58-A0-3, as amended, or any conditions attached teo
approval of the Plat by the Plat Committee.




J%, AMLEDEEMNT,  PThewe ovenand s dasl s del ions omay  he
amenced atoany Time by he Uhen o svvaen s of ol lTeast sixly-seven
jeereront. (610} of the Lola dn adT tnladivinionn which are naw or
o eaf e wade subje et tooand anmexsed 1o 1 he e larat iong provided,
Jaweryeer , il b il ol ) of The laolb s in eucl Suhdivigions liave heon
pold by Developos, any such awedment ahadi aluo require the prior
wrilten appraval ol Drvsloper. Bach maech amendment. swhall bn
ovidented by o written instsoment, signed by the Owner o1 (weers
conanrring  Lherein, which ipstoument shall  ret foath facks
sl finient Lo indieale complionee with this paragraph and shell be
rocorded in Lhe offies ol the Pecorder of Marion County, I1ndiana.
He amencdnent which advergely af lects bhe rights of a public atility
shall Ywr effective wilh respect to sueh publice ukility without ite
wrillen consent thareto. No amendment. which is conlrary Lo a zoning
commitmentl. shall be effrctive wilhowt, Lhe wiilben approval of Lhe
affected adjacout  bhomeowness  associalioms designated by Llie
Department of Metropalitan Development.

30, TERM. The (oregoing plal covenents and restrictions, as
tha same may be amended Lrom Lime to Lime, shall run with the land
and shall be binding upon all perrons or enlities from time to time
having any right, title or interest in the Real Estate and on all
peirsons or enlities claiming under them, until December 31, 2013,
and thereafter they shall continue aetematically in effect unleas
terminated by a vote of a majority of the thempOwners of the Lots
in the Subdivision; provided, however, that ne, termination of
Lhese covennuts and restriélions shall affect any easement hereby
created and reserved unle&s all persons entitled te Lhe beneficial
use of such sasement shall have consented tilereto in writing.

31. SEVERABILITY, luvalidation of any of the foregoing
covenants or restrictions by judgment or court oraer, shall in no
way affect any of the other covenants and restrictions, which shall
remain in full force and effeckt.

IN W1TNESS WHERFOF, the underzigned Developer, as the owner of
the Real Estale, hag hereunto cansed its namz Lo be subscribed this

Qlin day of _'.S_Q_p_\&ML_, 1994,

By: Davis DevelopmenbzliP., an Indiana limited
parthnership

By: Davis Development, Inc., geperal partner

LT S

C. Richard Davis
President




STAPTE OF THDIANA

COUNTY OF MARTON

Boefore me, A Holary rabilie in amd for
porasnally appreared O, 1thrhoad avir, Preatdent. ol Davie
pevelopment , Ino,, an Tl iy conguoat i, aud acknowloedged the
pxeont ion nf Lhin fastrumend as Lis volunlary acl awl deed as such
offieer on behall of such corporalion Loy
hereinabove aet forth,

the State of ¥ndiana,

the noes and purposes

Witnesa my aigoaliie amb Holagial Sead this fila day of
A

)

v Qhang v,
Bolay Pub]u‘{

Yedibe

My commission expires!

LT A RAL SO

L L

LRAF TSR AN

I am a resident of
Bumdigs  County, Ind

CHICAGO

#his Instrument was prepared by C. Richard Davis, President of
Davis Development, 1Inc., J755 Rast B82nd Street, Suite 120,
Indianapolis, Indiana 46240,
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A PART OF THE YEST HALF OF THE F0UTHYEST DUARTER OF HECTION 4. TOUNSHIF 14 KORTH,
RMEUU: FAST, LOCATED IM PERRY TOWNSHIP. MARION COUNTY. JNOIANA. AND BEING BOUNOEQ AS
FOLLOWES

COMMENCING AT THE NORTHEAST CORNER OF THE WEST HALF OF THE SOUINWEST OUAHTER OF

SECTION, TOMNSHIP {4 NORTH, RANGE 4 EAST: THENCE SOUTH 9@ GEGREES @@ MINUTES g4

SECONDS (A3SIMED BEARING) £79.25 FEET ALONG THE EAST LINE OF IHE YEST HWALF OF SAJD
SOUTHWEST QUARTER TO THE POINT OF BEGINNING OF THfS DESCRIPTION) THMENCE CONTIMUING SOUTH
28 DEGAEES PP MIMUTES @d SECONDS 5¢.8@ FEET ALCHG THE NCRIH LINE OF THE WEST HALF OF SAID
SUUTHYEST QUARTER: THENCE SOUTH 89 OEGREES 36 MINUTES 43 SECONDS YEST 509,88 FEET
PARALLEL W1TH THE EAST LINE OF THE WEST HALE OFuSAIDRSQUTINEST QUARTERY THENCE SOUTH 0@
DEGREES 98 HINUYES B3 SECONDS EAST (42,25 FEET PARALLEL MITH THE FAST LINE OF THE WEST MALF
OF SAID SOUTHYEST QUARTER) Ti€NCE SOUTH BB DECREES J6 MIMUTES 4 SECONDS WESI 426.g@

FEET PARALLEL ¥1TH THE NORTH LINEOF THE YEST HALF OF SA]D SOUTHMEST OUARTER: THENCE SOUTH
@3 DEGREES 03 WIMUTES @8 SECONDS(EAST 210.88 FEET PARALLEL YT THE EAST LINE OF THE YEST
HALF OF SAID SQUTHVEST QUARTERs THENCE SDUIH G8 DEGAEES 16 HINUIES 43 SECOMOS WEST

391,19 FEET PARALLEL VITH THE/NORTH LIKENOF THEIWEST|HALEIGFUSOUTHVEST OQUARTERs THENCE
NORTH 13 DEGREES 99 MINUTES @@ SECOMOS 395.77 FEET EAST 70 THE SOUTHWEST CORNCR OF CHERRY
TREE ESTATES SECTION OnE. YHE PLAT OF YHICHIES RECOROEQIAS [NSTRUMENT MUMBER +q4e8l9822 IN
THE RECORDS OF MARION COUNTY. INDIANAs THE FOLLOWING FOUR COURSES ARE ALONG THC BOUNDARY
OF CIELRY TREE ESTATES SECTION OME 1.) THENMCE NORTH 88 DEGREES 35 MINUJIES 43 SECONDS

EAST 190.99 FEETy 2.) THENCE SOUTH 77 DEGREES ©8 KINUTES B8 SECONDS EAST 58.8€ FEE1 3.)
THERCE NORTH i3 DEGREES PU MINUTES @0 SECONDS EAST 174,83 FEET) 4.) THENCE NORTH 08
OEGREES 36 MIMUTES 43 SECONDS EAST 448,12 FEEY) THENCE SQUTH B8 DEGREES 8@ HINJTES @8
SECONDS EAST 142,25 FEET PARALLEL WITH THE EAST LINE OF THE ¥EST MALF OF SAID SOUTHNESY
QUAITER) THENCE NOMTH 88 DEGREES 36 NIMUTES 47 SECONDS EAST 306,09 FEET PARALLEL WITH THE
NOATH LINE OF THE VEST HALF 'OF SAl0 SOUTHWEST GUARTER TD THE POINT OF BEGINNIMG.
CONTALSING 6.8) ACRES, WORE OR LESS. AND BEINHG SUDJECT TC ALL APPLICABLE EASEMENTS AND
RIGHIS-0F -¥AY OF RECORD.
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DECLARATIOR OF COVENANTS, CONDITIONS AND RESRRICTIONS
or “oo.

CHERRY TREE EGTATES

THX8 DECLARATION iz wade this 18¥h duy of %o
1993 by Davin Dovelopment, L.F., an Indiona liodto rorship
{the “Davalopar").

Rotitaln

i. Developer is tho owner of tho rvoal estate which is
desoribad  in Bxhibit “A" attachod hoxato and made & puxt hoveof
{the "Initial Real Estata”),

2. Dsvelopor intends to subdivide tho Initial Renl Sptaio
iuto residontinl loto, :

3. Bofore eubidividing the Fuitial Real HEetato, Developor
denixey &0 eubjeck the Initial Roal Estakto to aexisin rights,
privilagesn, covouants, o¢onditions, wvesteictions, ecasoments,
aspesoments, choxges and Liens for the purpose of preesyving awnd
protecting the value and dosdeahility of the Initinl Resl . Estate
fox the bancfit of onch ownor of any part thereof, ’

" &+ Davelopoy further dosives to grosto an orgepisation to
vhich phall be delegated avd asslgned the powers of maintnining
and adsinisterivg tho common arese and cortain othex avens of the
Initinl Roal Zatato and of administering.and enforoing the cova~
oants and restrictions cuvntained in this Dacloaratics and the
subdivision plake of the Initial Real EBstato ap hereafter record~
od in the offign of tho Racorder of Marion County, Indiena and of
uoltggk:ng antl Adiacburoing assesamants end chevges as  heyain
proviged,

* 8. Doveloper £zom timo fo time cubject additional real
ootate located within the tracts adincent to the Initial Real
Entate to the provisione of this Daglaration (the Initinl Real
Egtate, toagother with any such additions; as and when the oome
become subjoct to ths provisions of this Deglapation as hexein
provided, io horsalpafiuy zoforred £o ag the MReal Batato").

Nol, THERBFORE,) Dovelaper hepoby declaves that t¢he Real
Botate is and shall ba acquired, held; Eransforged, sold, hypoth-
ocated, Jleased, vented, improved, used and occuplod uul’rje to
the following pxovisions, agresments, covenavkts, conditions,
roatrictions, easomente, assovsments, oh a and lieng, oach of
which ohall run with the land and ba binding upon, and inuxe ¢o
the benefit of, Davelopeyr and any other person or ontity horenf~
ter aoquiving or-having any right; titleror-intsxest—inyor to the
Real Botate of any part thereof.

ARTICLE 1
DEFINITIONS

Tha followipg +terms, wheon used in this Declaration with
iuitial oapital Lletters, phall bave the Zollowing respective
meanings: .

1.1 T"Aspociation" means the Cherzry Tree Esotates Community
Assouiation, Ino., an Indjana not-for-profit coxporation, which
Developar bas coused or will cauce to dbo incoxporated, amnd ite
sueceseors and assigns.

1.2 vprchitectural Review Committae” moans the axchitectur=
al review committee established pursuvant to Articie VI, paragraph
6.1, of this Declaration.

1.3 "Common RAreas* moans (i) any portione of the Real
Botate shown on any Plat of a part of the Weal Eetate Ay a
“Common Area”, "Lake Eassment area™ or "Special Land¢cape Baso-
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mont area", or which are otherxwise not loontad on Lote and ere
not dedicated to the public and {il) all faoilities, strugturoes,
buildings, improvements and pexnonal property owned or loased by
the Assoointion from time to time.

1.4 *“Common Exponses' means (i) oxponses of and in connec-
tion with the maintenancve, rvepair or roplacoment of tho Common
izone and the performanco of ihe rasg:nstbtlittas and duties of
the Association, including (withnut limitntion) exponsex for the
improvement, mnaintonance or rspair of the improvements, lawn,
foliage and landseaping not located on a Lot (unlass located on &
Drainage, Utility or Sowor Entemont oy unless located on a Lande-
guapo Easoment located on a Lot to the oxtont the Anssoclation
doems it nocessary to maintain such easement), (ii) expenses of
and in connection with the maintenance, repair or continuation of
the dxoinage £acilitlos looated within ond upon the Praloaye,
Utility or Sewar Easements, (iii) all judgments, liens and valid
olaimn agatust tho Agsociaticn, (iv) oll oxpenses incurged to
vooure iiability, hazard and any ether insuranve with vespsst to
he Common Aress and (v} all expenses ipowrred in the ndministra-
tion of thn Aepociation.

1,5 v“poveloper™ means Davis Development, L.P., 8o Indiana
limited partoerchip, and any succesgoxs,end assigna whom it
designates in one o moro written rocoxded instruments to have
the rights of Developer hoveunder,

1.6 “Development Poriod” means ths period of time conmenc~
ing with the date of recordatlor of this Dedlaration and ending
on the doto nevalogax or its affilistes no longer own a0y
Residenco Unit or ot within or upon the Real Betate, but in no
ovont shall the Developmont Perdod extend beyord che date oeven
{7) vears after the date this Meclaration is recorded.

1.7 ‘“Landscapc Easements? or "Spsoial Landscape Eacemonte"
means any arease of ground so dosignatad on a Plat of ‘any part of
the Real Estate.

1.8 “Lake Epsoments” pieans any areas of ground so designat~
ad on a Plat of any part of the Real Estate.

1.9 “"Lot" means any parcel of landsghown and identified as
a lot on a plat of any part of the Real Bstate,

1.10 "Mortgagee” moeans the holdoi of a recorded £irzst
mortgage lien on any Lot ox Rasidence Unit.

1,11 | "Nonaffiliated Ounex"| megns any Owner other than
Developer ox_any entity related to Develepar.

1,12 *“Owner" means the rocord owner, whether oau or more
persons or entities, of fee-simple title to any Lot, dacluding
contract sellers, but excluding those having such intourest merely
as sesurity for tho performance of an obligation unless spoecifi-
cally indicated to the contrary.

1,13 rpiaet” means a duly approvud final plat of any part of
the Real Estato as horeafter recorded in the offion of e Ro~
corder of Marxion County, Indiana,

1.14 *“Residence Unit" means any single family home in the
subdivision designed for residential ocoupancy.

1.15 "Utility, Drainage or Bewer Eansements” noans any areas
of ground so designated on a Plat of any part of the Real Estate.

ARTICIE II
APPLICABILITY
All owmers, their tanants, guests, lavitees and mortgagees,
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and any othor perpoun using or ocoupylng a Lot or any other part
of the Real Eptate shall be subject to ond shall obooxve and
comply with the covenants, conditions, restrictions, terma and
groviaiona pat forth in this beclaration and any rules and xogu~
ations adopted b« the Assooiaklion as herein provided, as the
same may ba amende? : |« time to time.

Tho Owaoar ol any Avsidenco Unit (i) by acceptance of a deed
conveying title thervto or the ecxecution of a contract for the
purchzoe thoraof, whether from the Doveloper cr ite affiliates or
an{ builder or any subsequeat CGwner of the Residence Unlt, ox
(44) by the act of occupancy of the Repidence Unit, shall
conclueively be deemed to have aocoptad such deod, executed such
aonbtract or undertaken such occupancy subjest to the covenants,
conditions, restrictions, texms and provisions of this
beclaxation., By acceptance ¢f o deed, exeocution of a vontract or
undertaiting ¢f such ocwupan~y, cach Ownar covenants for bimself,
his heirs, porsonal represcintatives, sucsuesors and acsigns, with
Devaloper and the other Owners from timo to time, to keop,
cbsexve, oomply with and pexfoxrm the covenants, conditions,
roptrictions, terms and provisions of this Declaration,

ARTICLE III

PROPERTY RIGHTS

3.1 Cwnurs’ Easement «€ En nt of Common \Axeas. De-
velopexr hereby Goolaret, .wreates and grants a Bon-exclusive
cavement in favor of each Owmer for the use and enjoyment of the
Common Aress {inocluding any lLake Easement areas oY spaelal Land-
scape Easement areas). | Such easement shall run with and ke
appurtenant to esoh ‘tesidence Unit, subjest to the | following
provisionss

{1) the right of the Assogiation to charge reason-
able aduission and othof fees for the use of the racreoational
faoilities, if any, situated upon the Commem Aveas;

(i1) the right of the Association to fine any Owner
or make & apocial assepsment Against any ResidencoUalt or 1<t in
the event a person permitted te use the Cemmon Areas by the Owmer
of the Rasidence Unit violates sny Pules orjFegulations /of the
Ascociation as long as such zules and regulations are applied on
a responable and nondiseriminatoxy basis;

(ii4) the right of the Asseciation to make xeasona-
ble regular asacscments for use of the Common') Kr'oas)

{iv) the xright of the Association to dedicate| or
transfer all or any part of the Common Areus or to grant
easements to any public ageacy, suthority or utility £or euch
purposes and subject to such conditicas as may be set forth iun
the instrument ¢of dedication or transfer;

{v the right cof the Aseoclation to enforce collac-
tion of any fines or regular or special assessments through the
imposition of a lien pursuant to paragraph 7.7;

(vi) the rights of Developar as provided ia this
Decleration and in any Plat of any part of the Real Estate;

(vil) the terms and 9:0vlsious of this Declaration)

{viii) the easementes reserved eolsevhere in this
Declaration and in any Plat of any part of the Real Estate; and

{ix) the right of the Asscclation to limit the use
of Common Areass in a reasonszble nondisoriminatory manner for the
gonnon good.

3.2 Permissive Use. Any Owner may permit his or her family

-

ETUSTE LW P T T N B SR




mombors, guents, tonants or contrunot purchasers who roside in the

Ropidonco Unit to use his or her right of use and onjoyment of

the Comwon Areas, Such pormiesive use shall be pubject ¢o the

By-Lawo of the Acecoiation and any reasenable nondigoriminatoxy

z:lam and vegulationo promulgated by the Associmtion from timo to
me.

3.3 conveyance of Common Rreas. At any time, Doveloper nay
convey all of I*s right, titla and intcrest in and to any of the
Common  Areas (exvluding Loke Essement arcas and Special Lapd-
oseape EBadsement ares) to the Acsuoiation by quitolain deed, and
:uch Lc:Tmcn Areas so convayed shall then bo the proporty of the

ssociation.

ARTICLE 1V
USE RESTRICTIONS

4.1 Lakes. There shall be no swimming, skobting, hoating
or fishing in or on any ieke, pond, oreok or ptream on the Real
gEotate, The Assooiakion shall promulgate rules and regulations
with roopect to the permitted uces, if any, of the lakes or other
bodies of water on the Real Bstate,

4.2 Initisl Ssle of Units. A1l initial sales of Rasidence
Units by the Daveloper or.any builder or any) affiliate of
Dovelopar ox any bullder shall %e to ownaer~cogupants; provided,
howover, this provision shall not apply to a mortgagee or its
puccessor whoe acquires Ahe development or |a portien thorveof
through foraclosure or /(sale in lieu thereof. If "any owmex=
ogocupant depires to leasse his unit, such rentml shall ba pursvant
to a written lease with & minipum term of one year and such leaso
shall eaxprassly provide that the leasee shall be subjost to all
rules and vegulations of the Associatien.

4.3 Use of Comwon Aroans. Zhe Common Aveas shall not be
nsed for aomuercial purposes.

4.4 Lot Acceps, All Lotks shall be accossed fxom the inte~
vior streets of the subdivigion. No direot accass is permitted
to any Lot from Gray Road.

4.5 Other Use Restrictions Contained in Plat Covegg%§g and
Reptrictions. The Plat Covenants and RestricEions relatin 6
the Roaj Eptate contain additional restrictions on the use of the
Iots 4in the  Subdivision,  inclufiing witkout limitation
prohibitions (against commercial nse,/detached\actessory buildings
and nuinanves; vestrictlons relsating to the use of hﬁudscaia
Eagemonto, Bpecial Landecape Eapements, Lake Easemants and Utlli-
ty, Drainsge and Sewer Easements; and restrictions relating to
temporary structures, vehicle parking, signe, mailboxes, garbage
and refuse dipposal, stovage tanks, water supply and sewnge
syotems, ditches and swales, driveways, antenna and oatellite
dishes, awnlings, fencing, swimming pools, solar panels and out~
side Jlighting. BSuck prohibitions snd restrictions contained in
the Plat Covenants and Restrictions are hereby ingorporated by
referonce as though fully set forth hereis.

ARTICLE V
ASSOCIATION
5.1 Mombership. Each Owner, automatically upon bacoming an
Owner, shall be and become a membexr of the Asgociation and shall
verain a member of the Assocliation so long as he or she owns the
me .

5.2 Clasges of Membership and Vote. The Assoclation oball
have two (2) ciaBses of membershlp, as followst

(i) Claps A Members. Class A members shall be all
g



Ownors other than Developer (unless Class B membership has been
converted to Class A membership as provided in the £ollowing
subparagraph (ii), in which event Developaxr shall then be a Class
abtmamher). Bavh Class A member shall be entitled to one (1)
vOto,

(i) Class B Membex. The Class B mombor shall bo the
Developer. Tha Class B member shall be entitled to three (3)
votas for esch Lot ovmed by Developar., The Clese B mesborship
shall cease and torminate aad he converted to Class A mupbership
upon the "Applicable Date® (as cuch term is hereinafter defined
in porvagraph §.3).

5.3 Applicable Date. As used herein, the texm “"Applicable
Date" ahaTE maah the earller of (i) date when the total votes
outstanding in the C.ase A membership is egqual to the total vobes
outotanding in the Class B memborship, and (ii) the expiration of
the Dovelopment Pericd.

5.4 Multiple or Entitv Ownors. Where moro tham ono perscn
or ontity constitutes the Owmer of a Lot, all such persons or
antities shall he members of the Associetlon, hut the single vote
in respent of such Lok shall bo oxarcised ms the persons or
entitfos holiding an dinterest _in GuthlLot dotexmine among
thomsolves. In no ovent ehalll pore than one pereon exercice o
Lot’s vote under paragraph 3:2. No Lot’s vote shall be split.

5.5 Board of Directors., The mombers of the, Assocoiation
shall elect a Ena%ﬁ of Diroctors of the Ascooietion as presoribed
by the Associlation’s Articlos of Iacorporation and Ey=Laws. The
Board of Directors of the Assoalation shall manage the affairs of
the Assoolation.

6.6 Profescional Management, No contract or asgreoment for
rofesoion mansgoment o% the Association, nor any contract
otween Devaloper and the Association, shall be for 8 term in

axcoss of three (3) {ears. Auy such agreement or contract phall

provide for termination by oither pasty with or without esuse,

:1thnut gny tevmination penalty, on written noticé of ninety (90)
aye or less.

5.7 Reuponpibilities of the Assosiation., The responsibili-
ties cf the Assvoiation Inciude, but shaii not be limited to:

{4) Ma ntenpuce ol tho Common Rreas (including any Lake
Easoment areas « s Spenidal-Landscaps Easement areas) including any
and all igprovoments tHoreon An good rapaip as the Assooiation
deoms necassary or appropriate.

{1i) 1Installztion and reglaeamant of any and all im~
provements, signs, lawn, foliage, landscaping, etc. im and wupon
the Common Areas or Lake Easements or Landscapa Easements or
Special Landscape Easements as the Association deems necessary or
appropriate.

{(111) Maintonance, repailr and replacement of any pri-
vate street signs,

{iv) Replacement of the drainage system in and upon the
Common Avreas as the Association deems necessary ox appropriate
and the maintenance of any drainage system installed im or upon
the Common Aveas by Developer or the Association. Nothing herein
shall rellieve or replace the ohligation of the Owner, including
sny builder, of a Lot subject to a Drainage Easement to keep the
portion of the drainage system and Drainage Easoment onm his Lot
free from obstructions so that the storm water drainage will bde
unimpeded.

(v} Malntanance of lake water levels sc as hot to
oreate stagnant ox polluted waters affecting the health and
walfare of the community through recirculation of acoumulated
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water or chemical treatment.

(vl) Provuring and maintalning for the benefit of the
Aopooiation, its cfficvers and Board of Directors and the Owmers,
the incurance coverago required under this Declaration and suuh
ogh:r binsuranca as the Board of Directore daoms necessary or
advisanle,

(vii) Payment of taxes, if any, assessed egainst and
payabla with rospect to the Commen Areas (including any Lake
Eagsemont preas or Speclal Landscape Easement areas).

{viii) Assessment and collection from the Oymers of the
Common Exponsnes,

{ix) Contracting for such services as wmanagement,
snow removal, Commou Area majintenancs, security control, trash
rzmtvgil or other services as the Associmtion deems necessary o
afavis {:

(x% Enforaing the rules and regulations of the Associ-
ation and tho rogquirements of this Declaration and the szoning
covenants and © tments.

5.8 Powers of the Assoglation. The Association may adopt,
amand, or receind roaponabie rules and regulations (not dinocon~
gistent with the {:oviaions of this Baeclaraticn} govorni the
use and enjoyment of the Comnon Areas and tho management and
administration of the Asgopiaticn as the Association deems neces-
sary or advissble., The ritles and regulations prewulgated by
tha Assooiantion may provide foy reasonable interest and late
charges on past due inBtallments of any regular or speddRl a5~
pagapents or other o es against any Residence tnlt or Iot, The
Association shall furnlsh or make aogias available ¢f its zxules
and regulatione to the wmers prior to the time when tbe gules
and regulations become effgctive.

5.9 Compensation. WMo director or officer of the Assooclation
shall reoe%ve componsation  for his or her pgervices ac such
diroctor or officer exvept to the extent expressly authorized by
& majority vote of the Owners present st & duly constituted
neating of the Assovlation membexs.

5.10 Non-Ldiability of Directorsyand 0fficers.’ The dixectors
and officors of the Association Sanil nok be le to the Owners
or any other persons for any error or mistake of judgment din
oarrying out their duties and responsibllities as directeors or
officers of the Asgoociation, except for thelr own individual
willful misconduct or groes neyligence. It is intended that the
dirvectors and officerd of the Assogiation whall have 501 personal
linbility with respect to any contract made by them on behzlf of
the Association exeéept in their capacity as Owmexs.

5,11 Indemnity of Directors and Officers. The Acsooiation
chall indemnify, Eo%d'ﬁarmlass and defond any pexson, kis or her
hoirs, assigns, affiliates and legal represantatives (collective-
ly, the "Indemnitec") made or threatened to be made a parky Lo
any Aotion, suit or proceeding by reason of the fact that he ox
she is oy was a director ox offiver of tue Association, against
all costs and oxpenses, including attorneys fees, actually and
reasonably incurred by the Indemnitee in conmnaction with the
defense of such action, sult or proceeding, or in comnection with
any appeal thoreof, ezcept in relation to matters as to which it
shall be adjudged in such »cbtion, suit or proceeding that such
Indemnitea i guilty of gross negligence or willful misconduct in
the peorformance of his or her duties. The Associmtion shall also
reimburee any such Indemmnitee for the reasonnble coate of settle-
ment of or for any judyment rendered in any actiom, sult or
proceeding, unless it shall be adjudged in such actioca, suit orx
progeeding that such Indemnitee wan gullty of gross negligence ox
willful misconduct. In making sucl findings and notwitbstanding
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the adjudication 4n any action, sult or proceeding against an
Indomnitee, no divector or officor shall be considered or deamed
to be guilty of or liahle for gross negligence or willful miscon-
duckt 4in the porfoxrmanae of his or her duties where, acting in
good faith, nuch divestor of offiver relied on ihe books and
records of tho Aasociation or statements or advive made hy or
srepared by any managing agent of the RAssociation or any other

ireptor or officer of the Asseccdation, ox gny accountant,
attorney or other porcon or firm employed or rotained by the
Aosoglation to render advica or service, unless such directer or
officer had actual knowledge of the £alsity oxr Iincorregtness
thereof; nor shall 3 director be deemed zu&lty of gross negli-
genae or willful misconduct by virtue of the fact that he or she

ailed or naglocted to attend a meeting ox moetings of the Board
of Directors of the Bssociation or any committee thereof. The
costs and expenses incurred by sny Indomnitee in defending any
action, suit or proceeding way be paid by the Assooiation iu
advange of the final dipposition of such action, suit or progocd-
ing upon receipt of an undortakisg by or or bohalf of the Indem
nitee to xopay the amount paid by tho Association if it oghall
ultimately bs determined that the Indemmitee i not entitled teo
én&;mni!iaatlon or reimbursemsnt as provided in this paragraph

5,12 Bond. The Board of Pixedtors of the Whssoolation nmay
provide gurety bonds and may roguirs tho managing agent of the
Assoviation (if any), the txehsmurns of tho Rssoclation and suth
other offiosys as the Boaxrd of Direotoxs deens unecessary, to
provide surety bonde, indomnifyingithe Asacclationiangalmst larce~
ny, theft, embazzle.ent, forge:{, miaapzrnpziat&on, wrongful
abstraoction, willful nieapplication and other acts of thofi,
fraud or dishonosty in such eums and with such suretios as may be
opproved by +the Board | of Direckors, and apy such bond may
specificolly inciude protection for any 4insurance | proveeds
recoived for sny reacon by the Board of Directoxs. The expense
of auy such bonds shall be & Common Expsnss.

ARTICLE VI
ARCEITECTURAL REVIEW COMMITTER

6.1 Creation. Thore shall We, and hereby are, cwxested and
established an Axchitoctursl Roview Committes to perform
functions provided for harein., At all times during the Develop-
ment Period, the Architectuval Review Committee shall consist of
three (3) membore appointed, from time to time, by Developor and
who shall be gubjott to removal by Developer Bt any|time with Jor
without o¢muse. After the end of \the Development Poriod, the
Architectural Review Committes shall be a stending comnittee of
the Agsocciation, consisting of three (3I) percdons appointed, from
time to times, by the Board of Directors of tho Assoclation. The
Board of Directors may at any time aftar tho end of the Develop-
ment Poriod remove any member of any Architectural Review Commit-
teo at any time upon a majority vots of the meumbers of the Board
of Directore,

6.2 %ggsggg; and Powers of Architectural Review Committee.
The Architactural Review Coumittce shalli review and approva the
degign, appearance and location of all residences, build-
ings, structures or any other improvements placed by say person,
including any builder, on any Lot and the installation and remov-
al of any living trees, bushas, shrubbery and other landscaping
on any Lot in such a manner ms to preserve and emhance the walue
and desirability of the Real Estate and to preserve the harmoni-
ous velat'oaship among structures and the natural vegetation and
topoyraphy .

(1) In Gemeral. No residence, building, structure
antenna, walkway, fenve, deck, wall, patio or other improvament
of any type or kind shall ba erscted, oconsirusted, placed or
altered on sny Lot and no change chall be made in the exterior
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color of rny Residence Unit or acrepsory bullding looated on any
Lot without the prior written approval of the Axchiteotural
Rovier Committes, Buch approval shall be obtained omly aftey
weitfen application has been made to the MArchitectural Review
Committae by the Ounor of the Lot requenting authorisabion Jrom
the Architectural Review Committee, Buoh written application
shall be in the monner and foms presoribed €rom time to time by
tbe Architectural Reviow Uommittee and, in the case of oonstruc-
tion or plaocement of an{ inprovevent, shall be sccompanied by two
{3) ocmplete gets of plans and epecifications for any ouch pro-
bosed construution or improvement. Such plane shall inolude plot
plane showing tho location of all improvements existing upon the
Lot and the locaticn of the improvement propesed to be construct=-
od or placed upon the Lot, cach propexly and clearly designatad,
Buch plans and opocificatione shall set forth ¢the oolor and
composition of all exterior materials proposed to bo uoed and vay
proposed landsvaping, together with any other material or infor-
mation whioch the Architecturs) Review Committee wmay seasonably
roquire., Unlosg othoarwise specified by the Architectural Review
Committes, plot plans ehail be {rspata by evithex & reglstered
iand surveyor, engineer or architect. Plot plans cubmitted for
the Improvement Location Pormit shall bear the stamp or signatuxre
of the relevant Architectural Review Committee aekuowledgiag the
approval thorsof. It 48 contemplated that the Architeatural
Review Committee,will ravicw and grent general approvel of the
floorplans _and exterior stylos of the homes oxpocted to ho of«
fared and@old in Cherry Wree Estates by the buildexs and that
such reviéw snd spproval will ogour prior to the builders selling
any homeés in the community, Unless otherwise directed in writing
by the rolovant Architectural Review Committee, once a buildex
has yeceived wvitten approval of a particular £loorplan and
extorior style, it shali not bo necessary to reapply to such
Avchitectural Review Comnittss in oxder for such buildar to build
the samo flcoxplan and exteyior style on other Loks.

(i) Pocwex of DBisapproval. The Axchltectural Review

Committes wmay refuse to approve any application made to it as

:gquired under paragyaph 6.2 (1) above (a "Requasted Chayge”)
en1

{a) The plans, spocifications, drawings ox
other material submitted axe inadequate or incom-
pleta;, or show  the Roguosted Change to be in
violation of any restrictions in this Declarvation
or in a Plat of any part of the Real Estate;

{b) The design or color scheme of a Requastad
Change _is_ not.in harmony with the general suz-
roundings ‘of the Lot or with the adjacent build-
ings or stzustures; or

{(¢) The Requested Change, or any part
thoreof, in tho opinion of the Architectural
Raview Committes, would not preserve or enhance
the wvalue and desirability of the Real Estate or
would othexwise be contrary to the Aiaterests,
g:;fare or rights of the Developer or any other

ar,

If the Arghitectural Review Committes doos not apprcve a Reguest-
ed Change within slxty (60) days after all required informaticnm
on the Requested Change shall have been s ttod to it, then
such Regquested Change shell bo deemed approved.

(iii) Rules and Requlations. "The Architectuwral Review
Committee, f£rom “Etime %o time, may promulgate, amend or modify
additional rules and vegnlations as it may deam necesgary ox
desirable to guide Owners as to the requirements of the Architac-
tural Review Committee for the submission and approval of iteums
tc it. Such rules and regulations may set forth additional
requirements to those set forth in this Declaration or a Plat of
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any part of tho Real Estote, as long as the same are not Aincon-
sistent with thie pPoclarvation or such Plat(o).

6.3 Lipbility of tho Architectural Roview Committes, Nel-
ther the A¥chitectuxhl Reviow Committee, the Ansociation nox any
agent of ony of the foregoing, shall be responsible in ony way
for any defoctn in any planas, specifications or othor matorvials
submitted to it, nor for any dofects in any work done acooxding
thureto or for any dooision mande by it unless made in bad faith
or by willful misconduct.

6.4 énagentlon. Tho Architsctural Review Committee or 4its
ropresentative may, but shall not be required to, inspect work
boing performed to asoure compliance with this Declaration end
the natoxdnls submitted to it pursuant teo this Article VI and mas
roguire any wezk not uonalsgent vith the gmpproved Regueste
Change, or not approved, to bo ctoppsd and removed.

ARTICLE VII
ASSEESMENTS

7.1 Purpose of Assesements., The purpose of Regulnr and
Spacial Asdesements ip to provide funds to wmaintaln apd improva
the Common Aroas andirelated facilities for the heonefit of the
Ownexg, and the same shall hejlavied for the following purposes
{4) to promote the hoalth, spfety and wolfare of the residents
ococupying the Roal Estate, (1) for the improvemont,
maintenange and yepair of tho Common Avreas, the Jimprovements,
lavn foliagerand landscapisgiwithin and upon the Common Rxeas,
lLandseaps Easements, Specisl Llandsaape Easements, Drainage,
vtility or Bewor Easements or Lako Easements and the drainage
syotem, (iii) for the performance of the recponsibilitiea and
duties and satisfaction of the obligations of the Assosiation and
{iv) £or such other gurpnseu as are veasonakly necagsary or
spocifionlly  provided horein. A portion of the Regular Ausesps-
nent |mAy be set aoside ar otherwise allocated in ¢ reserve fund
for the purposa of ngwmtng rapair /and replacement of any capl~
tal improvements which the Association is xaquired to maintaln,
The Rogular’ and Special Asgessmonts lovied by the Assooiation
sh::} 1bg unlform “or all Lota and Rosidence Unlts within the
subdivision.

7.2 Regulay Assessments. The Board of Direotors of the
Associstion shall have the right, power and authority, without
any vote of the members of tho Assooiation, to fix from time to
tiwe the Ragular hAepesgment against onch Residunce Unit at any
gmount not in excese of the Maxlmum Regulaxr Aessessment as fol=

owD §

(1) Until Uanuary 1 of the year immedistoly following
the conveyance of the flrst Lot to an Owner, the Maximum HRegular
Asoossment on any Residence Unit for any calendar year shall net
exceed One Hundrad and Fifty Dollers (5150.00%,

{ii) Prom and after the date roferred to in subpara-
graph (i) above, the Maximum Regular Assessment on any Residouce
Unit for any calendar year may be inareased by not more than five
aroent (5%) abova the Regular Assessment: for the previous calen-
dar year without a vote of tho members of the Aseoclation as
provided in the following subparagraph (1ii).

(iii) From and after the date referred to in subpara-~
graph (i) sbove, the Board of Divectoxs of the Association nay
f£ix the Regular Assessment at an amount in excess of tha maxinmum
amount specified in subparagraph (ii) above only with the approv-
al of a majority of thope members of each class of membors of the
Assoplation who cast votes in person or by proxy at a meeting of
the memberg of the Aesociation duly ecalled for such purpose.

(iv) Earoch Regidence Unit shall be assessed an equal
amount for any Regular Assossment, exdepting any prorstion for
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owmezship duxing only a portion of the unspessment period,

7.3 8pecial Agsoosments. In addition ko Regulay RAsgeno=
monts, the Board of Diroctors of the Assoolation may mako Specinl
Assoosments against cach Residonce Unit, for the purpose of
defraying, in whole or in part, the cost of constructing, xecon-
structing, repairing or replacing any capital improvemant which
the pssociation ip roquired to maintain or the cost of spocial
maintonantce and vepairs or to recover any deficits (whethor <£rom
aperationo or any other loes) which the Assoglation may from timo
inour, but only with the assent of two-thivds (2/3) of tho weom-
bers of each class of members of the Association who cast votes
in poraon or by proxy at & duly consotituted meating of the mem~
bers of the Association called for sush pucrpose.

7.4 No Assessment against Developer During the Develepment
Periecd, Nelther the Developer ﬁ3§'35§"§e atad entity aﬁagg be

agsepsed any portion of any Regular or Special Assensment dux
the Development Poriod,

7.5 pDatn of Commoncement of lar o Bﬁguial Asgossnenka

Due Dates. The Roguliar Assecpment or Hpoclal Assepsment, sny,
6liall commonce as to gach Residonce Unit on the first day of the
firet calonfar wmonth f£ollowing the . fixst convoyance of the
ralated Lot to an Ownor, provided that inthe oaso of the
conveyance by Developer of a Lot to any unralated builder, such
commengemant ehail ocour ofi the firet day of the sixth ocolendnr
moath following the firot Gonveyance of the Zot to the bulldes,

The Board of Dirdatora of the Assgolation shall £izx the
amount of the Regular Assessment at least thizty (30) days in
advance of each annua) assesssent period. Written notice of the
Rogulay Assossment, any Special HAssessments and puch other
aspossment notives as the Board of Directors shall doom
appropriate chall be sent to cach Owner subject thereto, The due
daten for all mosessments shall ba established by the Board of
Diroctora. The Board of Directors may provide for vreasonable
interest (not in excosp of vix poraent (6%) 29: annum) and late
abarges on pest duo installments of assessments. The Rssooiation
shall, upon demand, and for & reusonable charge, furnish a cor-
tificate osignad by an officer of the Aspociation setting forth
whother tho assessments on & specifia Lot'have been)) paid. A
properly exesuted certificate of the Association ne to the status
of acsesements on a Lot shall be binding upon the Association as
of the date of its ipsuance.

7.6 gailure of Owner to Pay Ascsessmenko,

(i) No Owner mey exempt himsalf from paying Regulas
Ansopcments and SBpacial Assesements due to-Such Owner's nonuse of
the Common Aveas or abandoanment of the Residence Unit or Lot
beleonging te opuch Owner, Xf any Ownor shall £ail, refuse or
neglect to make any payment of any assessmant (or periocdic
ingtaliment of an assessment, if epplicable) when due, the lien
for such assossment (as described in paragraph 7.7 bhelow) may be
forecloved by the Board of Directors of the Association for and
on behalf of the Association as a mortg on real property or as
otherwise provided by law. Upon the failure of an Owner to make
timely payments of any ascessment when due, the Boaxd of
Dirvectors of the Association may in its discretion accelerate the
entire balange of any unpaid zssessments and declare the same
immodiately due and paynble, notwitbstanding suy othexr provisions
heveof to the contrary. In any action to foreclose the lien for
any asgossment, the Ownor and any occupant of the Rasidence Unit
shall be jointly and severally liable for the payment to the
Assoolation of reasonable rental for such Residence Unit, and the
Beard of Directors ghall be entitled to the appeintment of a
recgeiver for the purpose of preserving the Residence Uait or Lot,
and to colleot the rentals and othexr profits therefrom for the
benefit of the Association to be applied to ihe wunpald asgpesp-
ments. Tho Beard of Directors of the Asseclation, at ite option,
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may in tho alternutive bring suit to rocover a money judguont for
any unpaid assessmont without foreclosing or walving the 1ien
saouring the same, In any aotion to recovor an assesgpment,
whether by foreclosure or otherwiso, the Boaxd of Directoxrs of
the Apsociation, for and on hohalf of the Association, ohall be
entitled to reoover from the Owner of the rosnpective Residenge
Unit or Lot, costn and oxponses of ouch astion incurred (includ~
ing but not limited to attornaeys reusonable foes) and intorest
fxom the date such nscessmonts woro due until paid.

{14) Notwithstaading anything contained in this parva~
graph 7.6 or aelsewhare in thisz Declaxation, any sale or tranofer
of a Rosidonce Unit or Lot to a Mortgagee pursuant to a dereclo-
sure of its mortgage or conveyance in liou thoxaof, or & tonvey-
ance to any person ot a public sele in the manner provided by law
with vespect to mortgnge foxeslosureo, shall oxtinguieh the lion
of any unpaid agpessmonts (or pericdia inetallments, if applica~
ble) which became due prior to such sale, transfer or conveyancej
provided, howover, that the extinguishment of such lien shall nok
vollove the prior Qunexr from porpoonal liability thorefor. No
suwoh gale, trausfor or convayance shall relieve the Hovidence
Unit, or the purchaser thorenf, at such foreclosuro sale, oy the
grantee in the event of conveyance in liou thexaof, fxom lilabili-
ty for any aspopsmonts (or periodic dnstaliments of such asseso~
g;ntsi if applicable) thereafte® bocoming duspor from the lien

orafor.

7.7 Creation of Lion and Pexevnal Obligation. Each Owner
{othor than thé Dovelopex QuriRg tho Dovolopment Perded) of a
Rapidence Unit oy Lot by acceptance for itself and =zolated
ontities of a dond therefor, whethey or not it shall he 60
oxproosad in ouch deed, ipn decmed to covenppt gnd agree to pay to
tho RAscooiantion fox hia obligation for (1) resular aAesessaonts
for Common Expenses ("Rogulay Assasasmenti®) and (ii) opovisl
asnesoments for cspital improvemente end operating defiocits and
for opevial wmaintenance ond repairs {"Bpecinl Aosossmonts*}.
Buch ascossments phall' beo estebiished, shall commesce upon such
dates and ehall be collected as herein provided, 1 such
asnessments, togather with intarest, costs of dolleotion and
attorneys reasonsble fees,  Bhall bo a continuing Jien upon the
Repidence Unit ox Lot ageinst which such ppsopsdent is-made prior
to all othsy lions excopt only (i)ytax diens on anyg < Residence
Unit or Lot in favor of any unit of goveramsnt oy special taxing
district and (ii) the lien of any firvst mortgage of yecord. Each
such asgessment, together with intervest, costs of collection and
roasonable attorneya’ feocs, shall also be the porsonal obligation
of tha Owner 0f the Recidence Unltsatthe time/ such rassessmont
besere due and payable/ Whera the Owunexr constitutes more | than
one person, kthe liabiliiy of such persons shall he Joint and
peveral. Tho personal obligatisn for delisquent apsegsments (as
distinguished £rom the lien upon the Residence Unit) shall not
ass to such Owner’s suctessors in title unless expressly assumed
y them. ZThe Association, upon request of a proposed Nortgagee
or proposed purchaser having a contractual right to purchase a
Residence Unit, shall furnish to suzh Mortgagee or purxchaser a
statement uetting forth the amount of any unpaid Regular or
Special ANssessments or other charges against tha Residemce Unit
or Lot. Buch statement shall be binding upon the Association as
of the date of such statement.

7.8 Expensg Incurred to Clear Drainage, Utility or Sewer
Eagement Deemed a Special Aesessment. As provided in the ~Plat
covenants velating Lo &he Real Estate, the Owner of any Lot
pubjout ¢o a Drainage, Utility or Sewer Basement, including any
builder, shall be raequired to keep the yortion of caid Drainage,
Utility or Sewer Easement on his Lot frae from obstructions so
that the storm water drainaga will not be impeded and will not be
changed or altered without a permit from the Department of yublic
Works and prior written approval of the Developer. Also, no
structures or lmprovemsants, including without limitatlion dechs,
patiocs, fencas, walkways or landscapiny of any kind, skall be
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aregted ox maintained upon said easemonts, and any such structuxe
or ipprovement so erected chall, at Peveloper’s written roquost,
be removed by the Ownor at the Owner's tole cost and exponse.
If, within thivty (30) daye aftor tho date of Dovelopex's wiitten
rvaguost, ouch Ownor shall nok have commenced and diligently and
centinuously eoffectad tho xemoval of any obstruction of stom
witar dralnsge or any prohibited structure or improvoment, Do~
valoper may, on bohalf of the Nesocoiation, ocater upon the lot and
vauoe guch obstruction, structure or improvement to he removed so
that the Drainage, Utility ond Fewer Easemant is returned to its
original depigned condition. In such event, Developer, on behalf
of ¢tho Aspocimtion, shall be entizled to recover the full cost of
such work form the offonding Gwnor and such amount phall he
fleomed o Hpecial Assessmeat againet tho Lot owmed by such (wmer
which, 4F unpaid, shall constituts o lion againot such Lot and
mey be collacted by the Assosiation pursuant to this Artlcle 7 in
the oaome mennex B any other Regulaxr Assasoment or Special As-
pesonent may bo vollected.

ARTICLE VIII
InG B

8,1 Capunity Insuranca. The Association shall purchasa and
smaintain fire and extended coverage insurance in an amount egqual
to the full iAouradle replacement cost of any improvements owned
by the Rorotiatlon. If the Bspoocintion can obtaln such coverage
for a xéagonshle amount, it phall also cobtain »sll  risk
coveraga®, The Asacgiation shall alop insure anx othay pxoperty,
whether' roal OF porsonnl, owned by the Acsociation against lose
or damage by fire and auvch othox hazaxds 68 the Asgoclation may
doom desirable. Bush insurance polidy whall nage the Assoglation
as the insutad. The insurance policy or policles shall, if
ponpible, contain provisions that the insurer (i) walves ito
rights to subrogation as to any claim against the Ascociation,
its Hoaxd of Divegtors, officers, agents and ewmployeen, .any
cozmittse of the Aseooiation or ui the Board of Dirveotorn and all
Owvnoys and their raespective agtmts ané guests and (41) waives any
defonse | to payment based on invalidity arioing from tho acts of
the insured. Insurance proceeds oball bo wused by the
Asoociation for the repair op/xsplacement of the property f£or
which the inaurance was carrvied.

8.2 gl.a‘mu.ti Ingurapce, The Agssociation shall also
urobise and maintain 8 Daster tomprohensive public liabllity

purance policy in ouch amount or amounts as ¢ho Board of
biyectors shall deom app::gziate fron time to time, but in any
event mitk »' pinloum/combined 1imit’ of Oae Milllon Dollars
{51,000,000) /[ _par oecurrence. Such  domprehensive public
1isbility insurance. ghall cover all of the Coumen Areas and shall
inurp to the bonofit of the Association, its Board of Dirxectors,
offivers, agents and employess, any coumittea of the Assopiaticn
or of the Board of Directors, all parsons aating or who way coma
to act as agents or employees of any of the foregolng with
roppect to tho Real Estate and the Developer.

8.3 Othor Insurence. The Assoclation shall also purchase
and maintain any otBer insurance required by law to be main-~
tained, including but sot limited to workeras compensation and
ocoupational disease insurance, and such other insuraace as the
Boprd of Directors shall from time to time deem necesJaxy, ad-
visable or appropriate but not limited to officers’ and
directors’ liability insurance.

8.4 Migcellaneous, The premiums for the insurance
desoribod above shall be paid by the Asspolation as part of the
Common Expenses.

ARTICLE IX
MATIRTENANCE
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9.1 HMeintenance of Loks and Improvemente. Except to the
extent such maintonance shall bo the reeponsibllity of the Asco-
aiation under any of the forogoing provisions of thic Declaxa-
tion, it chall be the guty vf the Owner of each ILot, including
any bullder during the buildicg process, to keep the grass on the
Lot praperly out and heep the lot, including any Drainagoe, Ubili-
ty or Sewer EBasemonts located on the Lot, free of woeds, trash or
conetruckion debris and otherwine neat and sttractive inm appear-
anoe, including, without limitation, the propor maintenance of
the oxterior of any structures on such lot, If tho Owner of
any Lot fails to do 6o in a manner eoatisfactory to the ARssooiav
tion, tho Assopiation, after agp:oval by a majority vote of the
Board of Dirveotors, ohall hove the xight (kut not the
obligation), thwough its ogeats, empleyoes and contractovs, to
antor upon sald Lot and to ¢lean, ropair, maintaln oy vastoxs the
Iot, o8 the vase may ba, and the exterior af the Improvoments
osractod thereon. The cost of any such work shall Lo and coasti-
tuto a Special Apse¢pament against such .ot and the ownex thexaof,
whothar or not a bulider, and may he wollocted and enforced in
tha manner provided in this Dealaration for the collection and
enforcoment of assansments in goneral. Neither the Assosciation
nor any of itc agents, omployess or contrzctors sball ba liable
for any damage which may result from any maintenance work pox-
foraud hereender,

9.2 Damage ko © n Areas., Xa the event of damage to ox
destruction” OF any are of tho Gommon Aress or any dmprovemepte
whinh the BAssociation is roquired to maiotain hereundor, the
Asgoclation shall zepair or veplace the same from the fLnsurance
to the @xtentiof the avallability of ouch insurance proveeds. If
auch Ansurance proveeds are insufflicient to cover the ocosts of
repaly oOr replacemant of the property damaged or dosbtroyed, the
Aspociation ‘may make A Spevisl Ascosomcat against all Owmors to
Sover the additional cost of :e:al.r Qr peplaceoment not covered by
the isourance procends. HKotwithstanding any obligation or duty
of the Assoplation hexounder to ¥epair or maiuktain the Common
Avoan| A2, due to the wiliful, intentional or nayligont acts ox
onissions of any Owner (intluding any builder) or of s membor of
his family or of a guent, tau&nz, invitze ox other occupant oy -
visitor of 'such” Ownor, damage shall bo caused to the Common
Arens, ar \if maiutenanse, repaire or replacements shall be
roquired theraby which would otherwise he a Common Expense, then
the Assoslaticn).ahall cause ench repaivs to be medo end such
Ounor shall pay for such damage and such maintensncs, ropairs and
replacogents, unless such losa is coverad hy the Assooiation’s
insaorance with such gonoy having a waiver of subrogation claAuse.
2f wnot paild by such Owmer upon demand by the Association, the
cost, of repalving such damage shall-bo-added to -and,constitute a
fApcoial Assoosment againnt such Gwnar, whethex of not s builder,
ond | ito Residence Unit and Lot, to be collected and enforced in
the ‘mannesr -provided-in ‘this Deoclaration for-tHe -collection and
anforcement of assessments in geonaral.

ARTICLE X
MCATCAGES

10.1 Hotius to Mortgagees. The Associatlon, upon roguest,
ghall provide to any m?ggagee a written certificate or notioe
specifying unpaid assemsments mnd cther defaults, if any, of the
Owner of a Residonce Unit or Lot in the parformance of the
Ounar‘s obligstions undex this Dooclaration or asy other
applicable doouments.

10.2 Notice to Association., Any Moxtgagee who holds a first
amortgage lien on & Lot or Resifence Unit may notify the Secretary
of the Association of the existonce of such mortgage and provide
the naeme and address of the Mortgagee. A record of the Hortgagee
and name and address shall be maintained by the Becretary of the
Agscolation and any notice required to be given to the Mortgagee
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pursuant to the terms of this Declaration, tho By-Laws of the
Assoolatlion or otherwiso shall ba doocmed effectivoly given if
mailed to the Mortgages at tha addreso shown in osuch xegord in
the tims provided. Unloss notification of & Mortgage amnd the
nawe and address of the Mortgngee are furnished to tho Seoretary,
As heorein provided, no notice to any Mortgagee as may he other-
wise reguired by this Declaration, the By-lLaws of the Association
or otherwise shall be veguired, and no Mortgagee shall be enti-
tlod to vote en any matter to which it otherwise may be entitled
by virtue of this Declaration, ths By-Laws of tho Assoolation, &
proxy granted to such Mortgagee in ¢onnection with the mortgage,
or othorwisce.

the Association falis axes or the chargef that are in
default and that have or may becoms ch. .rges against the Cocmmon
Areas, or (lii to pay on a timely bacas any premium on hasard
insurance policies on Common Aroas or to secure hazard insurance
coverage for the Common Areas upon lapse of a poliecy, then the
Mortgageo on.any Lot or Residence Unit may make the payment oo
bohalf of tho Assoclatien.

10.3 rtgagees’ Rights Upon Default by Associmtion. If
1) go pay taxes o

ARTICLE XI
AMENDMENTS

11.1 By the Associatioh. Excopt as otherwise provided in
thip Declaration, amendments to this Declaration shall bhe
proposed and adopted in the following mansort

(L) Hotive., | Notice of the subject matter of any
proposed smendment shall be included in the notice of the meating
of the mambexrs of the Association at which the proposed amendmen
is %0 be nansidered.

(1i) Resolutien. A resolution to adopt ' a proposed
amendment may De propased by the Board of Directors oxr Owners
g::ing in the aggregate at least a majority of votes of all

ors.,

(141) Meeting. The resolution goncefming a. proposed
amendwont must be sdopted by the vots reguiréd by peragragh 11.1
(iv) at & weeting of the membors of the Assoclation duly oalled
and held in accordance with the provisions of the By-Laws.

(iv) Adoption., Any proposed amendment to ¢this Declara-
tion must e approved by aivote of/not less than minety  percent
(90%) in the aggregate of all Owners if the proposed amendment is
goneldered ', and voted on.on or hefore Ewenty (20) years from the
date hexewf, and not less than sevenky~five perrent (75%) if the
propused amendment s considered and veted on affer twenty {20)
years from the date hereof. In any case, provided, howsver, that
any such amendment shall require the prior written approval of
Developer so long as Developer or any entity selated to Devalopex
owns any Lot or Residence unit within and uyon the Real Estate,
In the ovont any Residence init is subject to a first mortgage,
the Mortgagee shall be notified of the meeting and the proposed
amendment in the came manner as an Owmer £ the Mortgagee has
given prior notice of its mortgage internst to the Board of
Directors of the Association in accordance with the provisions of
the foregoing paragraph 10.2. As long as thare is & Class B
menbership, the following actlons will require the prior approval
of the Padaral Housing Administration or the Vetorans Administra-
tion: Annexation of additional propsrties, dedication of Common
Area, and amendment of this Declaration of Covenants, Conditiona
and Restrictions.

(v} Mortgagees’ Vote op Specisl Asendments. No
amendments to this Decgarafion sBall be ‘dopted which changes any
provision of this Declaration which would bo deemed to be of &
meaterial nature by the Federal National Mortgage Associntion
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undoxr Section 601,02 of Part V, Chapter 4, of the Fannie Hae
gg;;&gg Guide, or any similar provision of any subsequent guide-

nes published in lieu of or in substitution for tha Beolling
Guide, or whioh would be deemed to reguire the first mortgagee's
consent under the Freddie Mac Sellers’ and Sexvicers’ Guidse, Vol.
1, Beution 2103(d) without the written approval of at least
sixty-seven percent (67%) of the Mortgagees who have given prior
notice of thelr mortgage interest to the Board of Divoctors of
the Assoclation in accordance with the provisions of the f£orego~
ing paragraph 10.2.

Any Hortgagee which has been duly notified of the mature of
any proposed amendment shall be decmed to bave aspproved the sane
if the Mortgagee or a represontative thoereof faile to appear at
the moeting in which euch zmendwent is to be comsidored (if
proper notice of such meating was timely given to such Mortgagae)
or 1if the Mortgagoe does not pend ito written objection to the
proposod amendment prior to such meeting. In the event that a
proposed amendment is deemed by the Board of Divectors of the
Assoviation to be one which ie not of a material nature, the
Boazd of Direotors shall notify all Mortgagees whose intorests
have been wmade known to the Boaxd of Directors the nature of puch
proposed amendment, and puch amendment shall be conclusively
deemed not matorial if no Mortgageessopnotified cbjects to such
proposed amendment within thirty (30) dayshof the date such
notices avre mailed and if such notice advises the Mortgagee of
the time limitation contained in this sentenca,

11.2 By the Developer., Developez heroby ¥esorves the right,
oo long nn'%gve oper or any ontity related to Dovelaper owns any
Lot or Rosidence Unit within and upon the Real Estate, to make
any aweadnments to this Declaration, without the approval of any
othor person or ontity, for auy purposeé reassonably descmed negep-
pary or appropriate by the Developer, including without limita-
tions to bring Developer or this Dealaration intc compliance
with thse regquirement of any statute, ordinance, regulation ox
order of any public agency having juriasdiction thereof; to con-
form with goving covenasnts and conditions; to comply with the
raquirements of the Federal National Mortgage Asscoiation, the
Government Restlonal Mortgage Assoclation, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban Devel~
opment, +the Vetoprans Administration or any other 'governmental
agency or to induze anI of such agepcies to make, purchase, sell,
insure or guarantes first mortgages; or to corrvect clerical or
tyyographiual errors in this Deolaraticn or any amendment or
supplement hereto; provided that in no event shall Developsr be
entitled to (mAke)] any amdndmént which has, ar metarial —adverss
offect oa the rightes of any/Mortgagee, or whigh pubstantially
impairs the prighto granted by this Declaration to any Owner  or
substantially increases the obligations imposed by this Declara~
tion on any Owner.

11.3 Recording. Each amendment to this Declaratiorn shall be
executed by Developer only in mny case whers Daveloper bas the
right &o amend this Declaration without any further ccusent ox
approval, aund otherwise by the President or Vice President and
Secretary of the Association; provided that any amendment
requiring the consent of Developer shall contain Developer’s
elgned consent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indiana, and no amendment shall
become effective until sc reocorded.

ARTICLE XII
MISCELLANEOUS

12.1 Right of Enforcement. Violatlon or threatened
violation of any of the covenants, ceaditions or restriotions
enumerated in this Declaration or in a Plat of any part of the
Real Estate now or horeafter recoerded iIn the office of the
Recorder of Marion County, Indiana, or goning covenants shall be
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groupds for an action by Develupex, the Ausouiatiop, eny Owner
and all persons or entitien ulaimiug under them, againot the
person or antity vicolating or threatening to violate any such
covenants, oonditions or restrictions. Avallable rellief in any
such action shall include recovery of damages or othex sume dué
for such violation, injunctive relief agalust any such violation
or threatenad viclation, declaratory relief and the zevovexy of
eogts and attorneys fees reasonably inourved by any party suc~
censfully enforeing such covenants and vestrlotions; provided,
howavaz,  that mneither Developer, anz Ovmer nor the Assogiation
shall ba lisble for damagea of any kind to any porscn for failing
to anforge any such covenants, conditions or reptrictions.

13.2 pelay or Pailure to Enforce. Ho delay or failure on
the part of any agyz‘riwaa party, isciuding without limitatien the
Developer, to invoke auy available remedy with recpeot &o any
violation or threatomed violation of any vovenants, oonditiocns or
reptriations enumerated in this Declaration ox in a Plat of an.{
part o©f +the Roml Bétate mhall bo hold to be a waiver by Eha
party ({or ap estoppel of that party to sssort) any right avall~
able to it upon the coourrencs, yecurveace of acntinwance of sucd
violation or viclatiens.

12.2 puration. %hese vovenants, conditions nud restrictions
and all or provisions of this Daclapation {as the same may be
amonded from time to time es hereinpprovided) shall run with the
land and shali be binding cn 81l persons and optities from time
to time having any #ight, title or Interest in the Real Estate ox
any part thereof, and on all pexsons clald under them, until
Davembor 31, 2013, and thaxenfter shall uontinmue automatically
uatil terminated or modified by vote in the \majority of all
Ovpers at any/time thereafter; provided, however, that no termi«
nation of is Deoleraticn shell) affect auy easement horaby
creatad and reserved unless all pexsons entitlod to the bonefi-
cinl yse of ouvh easement shall consant thereto.

12,4 Beverability. Invalidation of mny of the covenants,
rostriotions ox pmvisi.ons contained iz this Declaration by
judgment or court order shall not in any way affect any of the
c::“‘g provisions heracf, wbich shall xemain i £ull force and
effact.

32.5 7Titiss. ' The uwnderlined titles preceding the various
paregyaphs and, subparagréphs of this Dealaration are for the
vonvenienos of vaference only, and none of them ghell bao used as
an aid to the construoticn of any provisions of 4kis Declaraticn,
therever &nd whenover applicable; the singular form of any word
ghall be taken to mean or apply to the plural, aud the masculine
!or: shall be taken to mean or apply %o the feminine or &o the
neuter.

12,6 Applicable Law. This Daclaration shall be governed by
£+ |lawa of Eie Atate of Indianud

32.7  Anmexation. |\ additional land adjacent to the Initial
Rexl Eptate wmay  be aonoxed by Daveloper to — the  Initizl —Real
Estate (and from and after such amnexation shall be degmed part
of the Rual Bstate Zor all puxposea of this Declaraticn) by
execution and recordation in the offive of the Recorder of Marion
County, Indiana, of a supplemental declaration by Developer; and
such action shall require no approvals ox action of the Cwmers.

X111
DEVELOPER’S RIGHETS
13,1 Acoess Riakts. Developer bereby declares, oreates and
Yaserves Bh ACCASH §I¢oau over and across all of the Real Estate
(subdect to the limitations hereinafter provided imn this
paragraph 13.1) for the unse of Developer und its represgntatives,
agente, designaes, ocontractors and affiliates during the

~16=
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Davelopmant Period. HRotwithatunding the foragoxng, tho prena of
the avoepss license orxented hy this paragraph 13.1 shall he limit~
od to that part of the Real Eotate which is not in, on, under,
over, across or through a suilding ox cthex improvement ox the
foundation of a building or other improvement proporly locatad on
the Real Eotate. The parties for whose bepefit this apaocens
license is herein created and reserved shall exexecise such access
eapomont rights only to the sxtent ressonably necessary and
appropeiata.

13.2 Bigns. Developer shall have the right to use signo of
any B8ise durin the Dovelopment Poriod and shall not be subject
to the Plat limitations with respect to scigno durini the Develop~
ment Poriod. The Developor and its affiliates shall also have
the xight +to construct or change any bullding, improvemant oFf
1andsaaﬁing ou the Real Potate without obtaining the apgroval of
the Architectural Review Committee ot any time during the Devel-
opmont Paried.

13.3 pales 0fficos and Modele. ilotwithstanding anything to
the aontraxry conta n this Doclaration or a Plat of any part
of the Real Botate now ox herenfter recorded in the office of tha
Recordexr of Marion County, Indiana, Developer, any entity related
to Developer and any other pexsonox¥ leukity with the prior
written consent of Developer; du:tng tha Davelopment Peried,
slell bo entitled to construdt, install, eract and maintain such
facilities upon amny poxtion of &the Real EBstate owned
Daveloper or ouch perdon or entity as, in the sbole inion of
Developor, may he reasonsbly required or convenlent ox incidental
to the development of the Real Estate and the sale of Lots and
the construction of residences thereon. Buch facilities nmay
inolude, without limitation, storage aveas or tanks, parking
arees, pigne, medel residences, construction officas and seales
offices or trallers.

IN WITNESS WHEREOF, this Declaration hag been / executed by
Developer ap of the date fixst above writtem.

By: Davie Dovelopuent: L.P.,

By: Davis Development, Inc.,
genaral partner

DRAET

~17-
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BTATE OF INDIAA )
) 86
COUNIY OF MARION )

Bofore mo, a Notary Public, in and for tho Stote of Indlana,
poroonnlly appeared ¢, Riochard bavis, Prepident of Davio Develop~
ment, Inc., an Indiana coxporation, who moknowledged tho execu=
tion of tho foregoing Declaration of Covenants, Conditions and
Restrictions of Cheoxry Tree Hatates.

WITWESS my hand and Notarisl Seal this gy dey of
bhigvambat ., 3993, :

. .
»

otary )

Tated 5
Ky Commission Expiroat Ye24-98
County of Reaidence: Howmiikea

This 4ingtrument was prapared by €, Richard Davis, President of
Davis Development, Inc., 3758 East 82nd Street, Suite 120, Indi-
anapolis, Indiana 46240, (317) 595-2900.

18-




Exhibit A

Cherry Tree Estates
Section One
Land Doscription

o Part of the West Half of the Sputhwest
Quarter of Soction 4, Township 14 North, Rango 4 Easet of the
Sacond Principal Muridian, Marion County, Inhdiana, more
particularly described as follows:

Beginning at the MNortheast corxner of the Woust Half of the
Southwest Quarter of sald Soction 4) thonce South 00 dogrecy
00 minutes 00 saconds West (nssumod bearing) 528.00 feet with
the East line of said Waest Half Quoxter; thoence South &8
degrees 36 minutes 43 seconds West 748,13 feat parallel with
the North line of said Waest ialf Quarter; thaence South 13
dagrecs 00 minutes 00 soconds Wast 179.03 feat; thence North
77 degrees 00 mlnutes 00 seconds West 50.00 feot: thenca
South 88 degrces 36 minutes 43 seconds West 1%0.99 fcet
paralle)l with the North line of said West Half Quarter;
thence North 11 degrees 00 minutesp0O0nseconds East 487.00
foot; thence North 11 degrecs 30 minutes 00),soconds East
222,73 to the North lina of sald West ila)lf Quartey; thonce
North 88 dagrees 36 minutes 43 seconds East 074.14 foat with
said North line to tha/POINT OF DEGINNING, Containing 12,182

Acres (530,628 square/Feat q+/~).




FIRAT SUPPLEMENT TO
DECLARATION OF COVENANTS,
CONDIYIONS AND HESTRICTLONS
OF CHERRY TREE FSTATES

S LY

This Firnt Supplemen® is made this _ ‘yy  day of August,

1994, hy Davis Davalopment, L.P., an Indiana limltod partnerehip
(the "Devalopar®).

1. pavaloper is the owner of rnertain real es.afe nore
particularly described in FExhibit "a" attached hereto (the
"Additlonal Real Estate”).

2. Davelopar exacutad that certain Declaration of Covenante,
Conditions and Restrictions of Cherxy Tree Estatas on November
15, 1993 and recorded the same on February 3, 1994 as Instrument
No,_9¢4-19020 in the Gffice of the Recordsr of Maricn County,
Indiana (the "Declarakion"). .

3. Developer reserved in said Declarxation the right f om tiwe
to time, acting alone, to subject to the terms and provisions of
the Declaration cert@inpadditional real astate located within the
tracte adjacént to the Initisl Real Estate (as defined in the
Daclaration) by execution and kecordation in the Office of the
Recoxrder of Marion County of a supplemental declaration sc annexing
all or/any part of such rcal estate.

4. The Additional Real Egtate constitutes a part of the tract
adjacent to the Inittal Real Estata.

NOW, THEREFORE, Declarant, in accordance wlth the rights
res9xrved in the Declaration, makes this First Supplement as
follows:

1. pefinitions. All terms usad in this First Supploment not
otherwise defined in this Ficst Supplement shall have the meanings
set forth) in the Declaration. JAecordingly, the Additional Real
Estate shall hereaftar for «all purposes be included 1in the
definition ofyReal Estate in the Declaration, as the same may be
amended or supplementedifrom time to'time as therein provided.

2. pirst Supplement to Declaration. Devaioper heraby ox-~
pressly declares that the Additional Real Estate, togethaer with all
improvements of every kind and nature whatscever located thereon,
shall/ be' annexed to sthe) Real Esiate and made 'subject to the
provisions /of ihe peclaration, as the seme may be amended or
supplemented from time, to time as therein p _ovided, and the Real
Estates is hereby expandcd to include the idditional Real Estate,
all as 1f the same had originally been inciuded in the Declaration.
The Additional Real Estate shall be herezfter held, transferred,
sold, convaeyed, hypothecated, encumbered, leased, ranted, used,
improved and cccupied subject to all of the provisions, agreements,

(i
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covensiis, condiltions, vrestrictions, earementa, assagsments,
charges aud lieas of tha Declaraticn, an Lthe same may be amendad or
supplemented from tims to time as therein provided.

3. Effect of Covenunts. All such provisions of the
teclaration, aa tha same may ke amended or supplemented from time
to time as thereln provided, shall be covanants running with the
land and shall be binding upon, Aand inure to the benefit of
Davesloper and any other perscn or en ity having any right, title oz
interuat in the Real Estate or any part Lhereof.

4. Declaratlion Continuous, Except as expressly supplemanted
by this First Supplement, the Declarution shall continue unchanged
and in full force and sffect,

IH WITRESS WHEREOF, thin First Supplemant has heen executaed by
Devaeloper as of the date first above written.

By: Davis Lovelopment, L.P.,
on Indiana limited partnership

By: Davis Development, Inc.,
general partner N

€. Richaxd Davis
Pruesident
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STATE UF INDIAMD

COUNTY OF MARION

Refore mae, a Rotp'y Public in and for the ftate of Indiana,
personally appeared C. Richard Davis, President of Davis
Development, Inc,, who acknowledged the execution of the foregoing
First Supplement to Declaration of Covenants, Conditions and
Restrictions of Cherry Tree Estates.

Vae? {v\- mhi

WITHESS my hand and Notarial Seal this r\w day of Auguat ,
1994.

_;L ' uéccj_' aabag,
Notary ?uﬁluc =

\-" Chor o \alud
Printed Name WJ

My Commission Expires: o2y g

Residing in _ \\ wu llond County

SEVOV LD T HES ....Lq,‘i& -
P . s"(k _......?\{

This instrument was preparqud by €. Richard Davie, President of
Navis Development, Inc., 3755 East 82nd SBtreet, Suite 120, Indi-
anapolis, Indiana 46240 (317)595-2910
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Exliibit “arn

B P B R I L S
pOPART OF ol WEST Mall 1F RE LU0l Ly DATER of SECTTON 4, TONSHIE 4 B,
RAMGE 4 EAST, LOCATED TN Plate  HIPHSHGP, KARION CLURTY, JIGTANAL AN BIE BRI RNl o As
FOLLOVS

COMMENCING AT 0 BORUWAST CORNLI ©F TH WEST MALD GF TR SOUIRWE ST QUARITER i3

SECTION, FOYHSHIP 14 WONTY, RARGE 4 (aSTr NINLCE SAMd €9 LGRS B MTHUIL S BY

SECONUS (ASSUMCD BEANING) G146, 2% FEET ALIONG THI [aSd L LNE OF THE IS WAL OF SALL
SOUTHMEST DUARIER TO 1T POINY OF DCUTHHING O BING OFSCRIPTIIM: DNCRCE CORTTRULHG SO
P DIOHELS ©8 RIEUIES B9 SLTULDG 59,09 FLLT ALONG 1 RORYED CINE OF 1HL WESE HALE O sAll
SUUNIVEST OUARTERS THLNLE SOUTH 88 OTGRCES J6 KINGICS 40 SFCOMY YEST 6, o8 rict

FAALLEL YITH THE FAST LINC O THD Wi ST BALL OF SATD SOUTIWE ST OHUNMITERs THUNCE SO0 1)
GLGHELS &9 MINOYES 96 SLCOMYS EAGT 142.2% FIET PARMLUFL VIR THE EAST LEHD OF 1060 YEST IIALT
F SAID SOUTIWGCST QUARTER TPENCE SOUTIE UR DCLRCES 36 MIMUTES 43 SECONDG ¥LG! 426,90

FEET PANALLEL YITH THE KON CNC UF [HL MEST HALF O 5010 SOUTHYEST QUARTESH ol NCE S9UN)
B¢ DEGRUES B3 MINUTLS €8 SpCOMs FAST 210,00 FELY PARALLIL YITH THE TAST LINC OF THE ¥OST
HALF OF SAI0 SOUIVEST CUARIEM TIANCE SOUTH U3 DEGREES 76 HIMNES 40 SECOMDS wEST
21, 1% FEFT PARALLEL ¥ITH THE HONTH LINE OF TMC WEST HALF OF SOUTHYEST QUARTEIRr THEMCE
HORTH 13 GEGREES W HIHUIES @8 SECONDS 599,77 FEET EAST 10 THE SCUVIINEST LERNCR o QIERRY
TREC ESTATES SECTICN ONE, THC PLAT OF WIICK 1S NCCORDED AS IRSTRUKCHT NUMBER -140819@22 1N
[HE RECURUS OF MARION CGUNTY, INGIANAs THE FOLLOWING FOURt COURSES ARE ALUNG {1IC DOUNDARY
G CHERWY TREE ESTATES ZECTION OME 1.} TMENCE HDIMH 90 DEGREES J6 HINUTES 43 ScCORDS

EAST 199,49 FEET: 2.) THRICE SOUTH 77 DEGREES €9 MINUTES ©@ SECONDS EAST 58,09 FEE! 4.1
THENCE NORTH 13 DEGREES @6 MINUIES 96 SECONDS EAST 179,83 FEED 4.) ThiNCE NORTH BO
DEGREES 36 RINUTES 47 SECONDS EAST 440,12 FRLT: TUEHCE STUTHIRG,DICRLES B8 KINJITES o8
SECOMOS EAST 142,23 FEET PARMLLEL YITH THE EnSAILINE DF 1hE WEST HARF, OF SA1D SOUTHEEST
QUARTERr THENCE MORTH 00 OEGREES 36 HIMUTES(43 SECONDS EAST 398,80 FEETPAALLEL ¥ITH THE
WORTH LINE OF THE YEST HALF OF SAID SOUTIMEST tJARTER 7O THE FOINT OF BEGIRNING.
CGNTAINING 5.81 ACRES, MORE OR LESS. AKD BEING SUDJECT TO ALL APPLICABLE EASEMENTS AHOD
RIGHTS-OF -¥AY OF RECORD.

Chetry Tree Falates Section 3

A PORT OF THE YEST HALF OF THT SOUTHMEST QUMRTER OF SECTION 4. TOWNSEIP 14 /NORTH,

RNMGE 4 EAST AND A PART OF THE EAST HALF OF THE SOUTHEAST OUARTER OF SECTION 5. TOWNSHIP
14 NORTH, RANGE 4 EAST, LOCATEC IN PERARY. TONHSHEP. KARION COUNTY. INDIANA' AND GEING
BGUNDED AS FULLOYS:

COMGENCING AT THE NONTHEAST CORNER DF THE ¥ESY HALF OF THE SOUTHVWEST CUARTER OF SECTION
4, TOWNSHIP 14 NORTH, RANGE 4 EAST1 THENCE SOUTHIOG. DRGREES 30 MIMJTES 43 SECDHNOS

VEST 1ASSUMED BEARING} 874,14 FEET ALONG THE NORTH LINE'OF THE WEST !IALF OF SAID
SQUIRVEST OUARTER. 5AID LINE ALSO SEING THE NORYH LTME OF CHERRY TRCE ESTATLS SECTION ONE.
1o THE HORTHWEST CONHER OF CHERRY TREE ESTATES SECTIOR ONE. THE PLAT OF WHICH 15 RECORLED
IN INSTRUMENT NUHDER 940819922 IN THE RECORDS OF HARION COUNTY, [NDIANAI SAID POINT ALSD
GEING THE POIN1 OF DEGINNING OF THIS UESCRIFTION: THE FOLLOWING T¥O0 (2)

COMSES BETNO ALDNG-THE YESTERLY, LINE G 5410, CHERNY TREE FSTATES SECEION OME_1, ) THENCT
SOUTH §1 DEGREES/D@ HINUTES @R SECQNDS YEST 222.73(FEET) 201 THEMCE SOQUTH 13 OCGREES

00 HINUTES 8¢ SECOIGIS WESY—487.@ FEET TO THE SOUTHYEST GOAMER OF SalD CHERAY TREE

CSTATES SECTION GiEr THENCE CONTTNURGG SOUTH 13 QECREES 9@ AUAITES 9@ SECONDS YEST
395.77 FEET1 THENCE MORTH 98 OEGREES JG HINUTES 43 SFCONDS EAST 395.75 FEET PARALLEL ¥ITH THE
NORN LINE OF THE WEST HALF OF SAID SOUTHVESY QUARTER TO THE EASTERLY RIGHT-OF-¥AY OF
INTEASTATE “1GHVAY 65 (PIIOJECT HUMDER 1-65-3 {94) 198) THENCE NORTH 13 DEGREES 29

MEWTES 37 SECOMDS YEST [997.78 FEEY ALONG THE EASTEALY NIGHT-OF-WAY LINE OF Salp
INTERSTATE HIGHYAY 65 TO THE NORTH LINE OF THE EAST HALF OF THE SOUTHEASY DUARTER OF
SECTION FIVE, TOMHSHIP 14 HORTH, RANGE 4 EASTr TIEMCE WONTH 88 DEGREES 48 MINUTES 26
SECONDS EAST 446.12 FEET ALONG THE KORTH LINE OF THE EAST HALF OF SAID SOUTHEAST QUARTER TO
THE NORTHYEST CORNER OF THE SOUTHYEST OUARTER GF SAI0 SETTION 4, TOWNSHIP 14 NORTM,

AANGE 4 FASTE THEICE NORTH 08 DEGREES 36 KINUTED 43 SECONDS EAST 452,91 FEET TO THE

PQINT OF BEGINHING, CONTAINING 15,79 ACRES. KORE OR LESS, AND SUBJECT TG ALL

APPLICAGLE EASEMENTS AND RIGHTS-OF-YAY OF RECCROS.



g~

CHERRY TREE ESTATE ?.. MK
(INTY A
HOMEOWNERS
5522 BLACK CHERRY Clﬂd.a 2 3 o
INDIANAPOLIS, IN 4623“ L R
BOARD OF DIRKCTORS ‘
TIM WILLIAMS, PRESIDENT
DAVE SEARS, V. PRESIDENT
ZINA SCAGGS, TREASURER q y _ 19 oy

Amendment to Cherry Tree Estates Plat Covenants and Restrictions

Plat Covenant, Section 1, Paragraph 21
PlatCovemnt,SectwnZ Pamgmph22
Plat ) g

10729797 11046AN I N, RONERTL MARTOR CTY MECORSER WO 11.09

Inst & 1997-0198143

Fencing: No fence shall be erected on or along any diot line, nor on any Lot the purpose or result of
which will be to obstruct reasonable vision, light or air. All fences shall be kept in good repair and
erected so as to enclose the property and decorate the same without unreasonable hindrance or obstruc-
tion to any other property. Any fencing permiited to be used in the subdivision (unless instalied by De-
veloper) must be wooden, black or green vinyl coated chain link, and shatl not be higher than six (6)

feet. Unooatedchamhnkfencmg:spmhlblted. Nofencmgshallextendforwurdoftbeﬁmhestback
frontcomnrofthcmdence iy fenc ted aros 3 2 nd D

Date: 70=7-%1

oy

Date; /5-797

APPROVEDTHIS a9k i ]
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