PLAT COVITANYTS AU REPLRECT LOUL
CHELIRY CUHLE LSYATED
LECT O 53

e wder sigued, DAY BEYELOPHERT, Lob., an Indiana Limiled
prar Yowership {Vhe "boveloper*) i The Qwner ol thie real eatate mee

wpeeiFieally desaribed dn Bxhibit “an at Lachrd hirreta (the "Rral
Eslate"). The bosebapet is conewrrenlly platiing and subdividing
Lhe #eat Eatale as o dhown op the plat for Cheriy Tiee Eslales,
soation 3, which i filed of 1neord .')"E‘.____\'-i . 1994, in
Lhe office of Lhe Reeorder ot Marion Counly, —Indians (Lhe "Plal")
and denaires in Lhe Plat 1o subjeet. Lhe Real Fstate to Lhe
pravisioas nf  Lhess  #lal Covebanln  and  Restrictiona. The

subdivision areated by Lhe Plat (the "Subdivision”) 1s to be kinown
and designated as “ttheriy Tier kEstales". In addition to the
covenantsd and restricbions hereinalter set [orlh, the Real Estate
is also subjenc to Lhone covenants and restrictions contained in
Lhe Declarat ion of Covenants, Couditio.s and Restriclions of Cherry
Tres Estates, dated Hovember 15, 1993 and recorded on February 3,
1994 as Instrumant Mo, 94-19020, in Lhe office of the Recorder of
Marion County, Indjana, as the same may be amended or supplemented
from time to time asgptherein provided (the "Daclaration®}, and to
the rights, powers, duties and obligations of the Cherry Tree
Estates Communily Association, Ime. (the "pAssociation”), set forth
in the De¢laration. 1f there is, any irreconcilable conflict
between afty of the covenants and restrictions contained herein and
any of the covenants and restrictions contained in the Declaration,
the covenants and restrictions contained in the Declaration shall
govern/amd control, but only to the ‘extent of the irreconcilable
conflick, it being the ikntent hereof that all covenants and
restrictions contained herein shall | be applicable to the Real
Estalte to the fullest extent possible. Capitalized terms used
hereln shall have the seme meaning as given in the Declaration.

In order to provide adeguate protection to all present and
future Owners of Lots or Residence/Units in the Subdivision, Lhe
following covenants and restrictions, in additicn to those set
forth in the BDeclaration, are hereby imposed upon the Reul Estate:

1. PUBLIC RIGHT OF WAY. The rights-of-way of the streets as
shown on the Plat, Lf not heretolore dedicated to the public, are
hereby dedicated to the public for use as a public right-of-way.

2. SANITARYS DRAINAGE AND ' UTILITY EASEMENTS. There are
areas of ground on the Plat maxrked "Sanitary Easements, Drainage
Easements_and Utility \ Easements", either _separpately or in
combination. The Utility Easements are hereby created and reserved
for the use of all publiic utility companies (not including
trangportation companies), governmental agencies and the
Association for access to and installation, maintenance, repair or
removal of poles, mains, ducts, drains, lines, wires, cables and
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ollpr pguipent amd facililtios o Jhe Jurainhiog ol alility
aeryicea, dneduding  cable lelevigion nervices. The  Orainage
Fanements 1o linroby croated and aeserved (o (0) the use of
Peve loper doring Lhe "Development Period” (as such Lere is defioed
in the Beeaationy tar acceass oy oand dogtalladion, repair or
removal ol s drainoge aystowm,  oither by s face dreainage or
appropriat e ondergremnl installat jions, for The Real Ealate and
adjornimy gaopeity amd  {ii) the nse ol the Arsiwtialion and the
bepattment of Capital Assel Managemenl of the iy of Iadiaoapolis
for aevens lo and maintenaver, repait and replacemenl  of #ich
thainage aystem, Phe owned of any Lol in the Subdivigion subject Lo
A Wainage Fasewment, ipclading any buitder, shall he required to
kewp Lhe porlion ol said brainage Eagemepl on hin Lot fiee {rom
ohalructions so Lhat he storm water drainage will be animpeded and
will net. he changed or allerad withoal a permib Trom Lhe Deparfment
of Capilal MAssel. Mapagement. amnd prior writlen approval of Lhe
Vevelaper. ‘fhe Sanitary FKasemenls are hereby created and reaecrved
fur the use of Lhe Departmenl of Capilal Assel Managemen!. and,
during Lhe Develupment berlod, Developer for access Lo and
inatallation, repair, removal replacement or mainbenance of an
underground sanitary sewWer system. The delineation of the
Sanitary, Drainage and ULilily Easemenl arear on the Tlat shall
not. be desmed a limitation on Lhe rights of any entity for whose
use any such easemant is created andireserved to go on any Lot
subject to such easement tempotarily to thenextent reasonably
necessary for the exercise of the rights granted, to it by this
Paragraph 2. Except as ingtalled by Developer or) installed as
provided above, no stiuctdres or improvements, ingluding without
limitation decks, patiocs,/fences, walkways nr landecaping, shall be
erected or maintained upon sald easements.

3., [LANDSCAPING EASEMENTS. There are areas of ground on the
Plat marked “Landscaping Lasements® which are hereby created and
reserved: (i) for the use of the Developer dvring the Development
Period for access to and the installation, maintenance and
replacement of fencing,| faliage, landseaping, screening materials
and other improvements apd (ii) for the use of the Asgsociation for
access to and the installation, maintenance and replacement of
fencing, foliage, landsoaping, screening materi@als and other
improvements. Except as installed by Developergor installed and
maintained by the Association efwith the prioxfwritten tonsent of
the Architectural Review Committee, nopstrictures or improvements
shall be erected or maintained upon such Landscape Easements ,

4. TREE PRESERVATION EASEMENTS. There are areas of ground on
the Plat marked "Tree Preservation Easements”, Developer hereby
creates anfl reserves the Tree, Preservdltion EaSements for the
preservation of the trees, 2 1/2 inch galiper and larger, in such
areas. No structures. or improvementsishallibe’erected or maintained
within or upon such Tree Preservation Easements without the prior
written consent of the Architectural) Review Committee. Ro living
trees shall be removed from any Tree Preservation Fasements except
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() by pubdic alilily companies, goveramental ageneios, Developey,
thee leparibment ol tapital Awsel  Magagewont of  the City o)
towlianapod e s the Acsariabion in connect jon with noch end ity /n
e ot The Santlary, e osinage o Wity dasement an heoein
promittody oo {hp Thode approved by Fhe Arehitectural Review
[T UER RN TN

. LAEL EASENGHTN. There e arean of sgponnd on Yhe 1'lat
mirked UlLake Easowend n". Such Lake Basrments are hereby ereat ed
amd poncrved: (a) T L noo-exelasive nse and enjoyment of atl
Owners, sibiject Lo The pighia of the Assnuiation tn promiigale
jeamonmable  1ules amd regnlations (ol inconsislent  with the
provigions of the rlal or the Declarabion) governing such asae and
enjoymenip atd (h) For Lhe nae of the Developser and Lhe Aspocialinn
tar  acaras 1o amnd construelion, moiotenanee and  confzcl of
rolention and delenLion ponds a1 Takes and Lhe installation, repai
and replacement. of improvements amd vegelation Lhereon, Fxceepl as
installed by Weveloper <1 ipstalled and maintained by the
Ausocialion or with the proor writbten consen: of Lhe Architectural
leview Committee, no improvemeats, including withoul ltimitation
piers, decke, walkways, paliva and fences, shall be erected or
mainlained upnn any Lake Raxpmenls,

6.  BUILDING LUCATION - FRONT, BACK AND _S1UE_YARD REQUIRE-
MENTS. Bailding lines and building sethack Vines are established on
iLhe PlaL. No huilding shalldbe mrected or maintained between said
aethack lines and the fropt, rear or gide lotL lipe), (as the case
may ba) of a Lot. The sethack lines may vary in depth in excess of
the minimum as designated on the Plat. The minimum fxort yard set
hack shall be twenty-five (25) feelsprhe mimimum side yard set back
shall be eight (8) feet, provided that with the prior written
cansent of Developer such side yard set back may be reduced to leas
than eight (B8) ieet but in no event Lo less than six (b} feet. In
any case, Lhe minimum aggregate distance hetween residences shall
he sixteen (16) feet.

7. RESIDENTIAL UNIT SIZE AND OTHER REQUIREMENTS. No resi-
dence constructed on a §wot shall have less than twelve hundred
{1200) square feet of total floer area, exclusive of garages,
carports and open porches.  The minimum main (£i¥st floor) living
area of any building higher thanjene story shall be eight hundred
{800! aguare feet. Rach Residence Unit'Shall include‘an attached
iwo~car (or larger) enclosed garage. The waximum height of any
residential dwelling constructed on a Lot shall be thirty-five (35)
feet, The maximum height of any residential accessory building
shall be twenty (20) feet.

a. RESTDENTIAL UNIT USE. ALl Lots in the Subdivision shall
be used solely for residertial ‘purposes../ No business/building
shall be erected on any Lol, and no business may be conducted on
any parl thereof. Wo building shall be erected, placed or per-
mitted to remain on any Lot coiher than one detacled single-family
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reaidepen ool Lo oxeesed (wo alor fes in hedight amd  permanently
attached yesident ia)l ascessory boildings.  Any garage, Loo) shed,
storage building o apy other aldached i lding erected or uased as
an areegnory boibding Lo a residence ahall be of a permanent type
of conalionet fon emed shail conmdenrm Lo The geaera) asobiteature and
appearance ol guch pesidewrn,

9. AMICESSGNRY AND TEMPORARY BUILDINGS, Mo trailers, shacks,
ot s or detachod or unenelosed slorage sheds, Lol saheds or
acernnory buiidings of any kind shall be mrested or situated oo any
it in the Sabdivision, except thal used by the Developer or hy a
i lder during Lhe dovelopment, of or coustruclion of a residential
i iding on Lhe property, which Lemporary constinction structures
shall be temoved upon complet Ton of conatruction of the Subdivision
ot building, as the cane may ho.

1G.  PEMPUMARY RESIDEHMCE. Ho Leailer, camper, motor home,
truck, van, shack, bent, haat, bus, recreational vehicle, basement
or fgarvaga may he used al any Lime as a reaidence, Lemporary or
perimancut; ner may any sirvelure of a temporary character be used
ag » restdence.

11. NULSANCES. Mo domesliec apimals raised for commercial
pirposes and no farm animals or [owlpshallphe kept ox permitted on
any Lot. No noxious, unlawwwl ox otherwise ‘offensive actlivity
shall he car-ied oul on any Iigt, nor shall anything, be done theceon
which may be or may becomefa serious annayance Or muisance to the
neighborhood.

12. VENICLE PARKING. No camper, motor home, bus, truck,
trailer, boat, snowmobile or other recreational vehicle of any kind
may be stored on any Lot in open public view. No vehicles of any
kind may be put up on blocks or jacks to accommodate car repair on
a Lot unless such repairs are done in the garage. Disabtled

vehicles shall not be lallowed tp r=main in open publie wview.

13. SIGHNS. Ho sign .of any kind shall be displayed to the
public view on any Lot, except that one gign of not more than six
(b} sguare feet may be displayed at any time for{the purpose of
advertising a property for sale, and except thatgDeveloper and its
affiliates and designees, including the buildérs, may use larger
signs during the sale and developmerityofpthe Subdivision.

14. MAYLBOXES. ALl mailboxes and replacement mailboxes shall
be uniform and shall conform to the standards set forth by the
Architectural Review Commitlee,

15. | GARBAGE-AND REFUSE DISPOSALyw (Trash and refuse dispnsal
will be on.an individual _basis, lot Dby lots The community shall
not contain dumpsters or other forms of general or common trash
accumulation except to facilitate development and house construc-
tion, No Lot shall be used or maintained as a dumping ground for
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e s Wuliaeshi, gqoanbage aed o it wa Lo shall 1w Fapt o an il ay
[RETTUNET (T N ALY cepapme nk o sbarage sa alyagrsal  of  cueh
merbeer jate shue Y e Lopt ecroan amd shodl el e alared en any el in
tjin puhlit' Vi, Hev rabliicli, e bages ot ol oy waste ohiall be
al Yopeea] Ao avomnmilalse G any Ll ey biramermgiidt or crenpand ol oa
Lot whal b Tnin on Jaey  wny spabvge oo el

o, BPONAGE PAMEG . Hoospan, oi o cd e alorenpe taika shall
b bnclad bed on any Lot

1 1. WATER  HUPBLY AU BLWAGE LTSRS, Ho o private o,
qeml -pu bvale water aupply o sesage ehinpomatl sysiem may be Jocal ed
wpon any Ll o o wepl e Lank, abaorp ion Tield on mimifar meflunl
ol pewange disporad shabl be Boeated or ropslracted onany Lot

I8, DITCHES AND SHALES . ALY ownees, ineloding baildera, shall
kewy unohat yaetaod and o ool wa i ntopante and repatr all oprn slorm
wal ot drainage ditehen ol swales whicl may be loeated on Lheir
tespaed fve Tuala.

19, DRLVEWAYH. Kach doiveway in Che Sulslivision ahall he of
conrete or asphalt malesimbs

70,  AurEPNAT AHD SATELLITECRLSIRS. No outaide anlennas or
galnllite dishén shall be permikied ig Lhe Snixdivision without the
approval of the Rrchitectuial Review Crammille .

21, AWNINGS. No melal, fiberglass, €anvas or gimilar type
material awnings| shall be permilted in Lhe Subdivision, except
Lhat a builder may utilize a canvas or similar Lype material awning
an jts model home sales center iu Lhe Subdivision.

22. EENCING. No feuce shall be ciected on or along any Lot
line, nox on any Lot, Lhe purposes or result of which will be to
nbutruct reasonable viston, light ar air. ALl fences shall be kept
in good repair and erscled so as to encloa= the property and
decorate the same without unreasonable hindrance or obgtruction to
any other | preperty. Any fencing permitbed to be used in the
subdivision (unless installed by Developer] must be wooden or black
or green vinyl, ecated chain link and shall not be higher than aix
(6) feet. Uncoated,chiin link fencing is prohibited. No fencing
anall extend forwardpof the furkfiest back(|front cormer of the
residence., All feneing style, color, location-and height shall be
yenarally consistent within the Supdivision and shall be subject to
prior written approval of thz Architectural Review Committee.

23. SWIMMING POOLS_ A™D _SPORYS COUWIS. No above-ground swim-—
mirglpoblss/atall be permitiedsin ke Subdivis ioncNoyhard surfaced
Bports totircs of jany Kind shall be permitted on any Lol except as
approved by the Architectural Keyiew Committee,

24. SOLAR PANELS. Mo golar heal panels shsll be permitted on

5
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tola ol apy olrpebuien g bhie Subdivigion, ALl aoeh panels shali
for e doned within foaeed arean oaed shall e coneealed From Lhe
it ol ||a-](]||],l)r inq Pota, runrman arvan amd Ve alrent g,

2. GUTSETRE LIGIHTFIRG,  fzeept an odherwiae approved by Lhe
treyedoper b connection wilh o huibder 2 a0 mode ) home sales cenlor,
al b oo e Fighl g vantaiped sp o or wikh pespeet 1o the Subdivi -
Sion shial )l he o oo ornamental not e conpal ible with the archi-
Vassbires ool Vhie s et amd abe D provichs tor projection of bight aso
An ol Lo creale o qlace dintraction o nuisance to ather proper Ly
vt i Lhe vivinity of or aidjacent ta Lhe project,

26, DITE QDETRUCT WG, Moo berne, winll, hedge or  ahrui
planting which obalyucia aight lines at alev jonn hntweon two (2)
anel miz (6) oot above the slrec) ghall he placed o permittad Lo
remain on any coraer Ll within The Lriangular area formed by Lhe
syoat poperty Lines and a line conneat ing points twenly-flve (29)
fect from Lhe interseclion ol said stieet lines, or in Lhe case of
A romndes] propetbty corner, from the intersection of Lhe street
Fines exlonded.  The same right.-line limitations shall apply to any
et within ten (10} feel from Lhe inlersection of a street line
with the edye of a driveway pavemenl. or alley line. lNo tree shall
he permitted Vo remain within such distapces nf such interaections
untens the foliage line is maintajmedatpa,sulficient height to
preoven! abrlruction of such sight lineas,

27. _VIOLATION. VioldAtion or iLhrealened viglation of chese
« weonanla and resbrictiods shall be grounds for an action by the
Bev: ..,ar, the Arsocialion or any person or entibty) having any
right.,, title or inlLerest in the Real Esatal.e, and all persons or
entities claiming under them, against Lhe person or entily wvio-
tat.ing or threatening/te viclake any such covenanta| or restric-
tions. Available relief in any such action shall include recovery
of damages [or surh violation, injunctive relief against any euch
violation or threatened violation, declaratory relief and the
recovery of costs and attoineys reasonable fees incurred by any
party succesefully enforeing these covenants and /restrictions;
provided, however, that'neit-.x the Developer nor the Asaociation
shall be liable for damagesof any kind to any person for failing
to enforce such covenants or restrictions.

28. METROPOLITAN DEVFLOPMENT COMMISSICN, The Metropolitan
Development Commission, itm successors and assigns shall have no
right, power or authority t« enforce any covenants, restrictions
uvr other limitations cvontained hererin other than those covenants,
restrictions. or limitations Lhat expresaly run_in_ favor of the
Metvopolitan Development Commigsion; prdvided that nething hexein
shall be construed | te prevenil:| the |Metropolitan, Development
Commission“from‘enforeing.any/provisions of-the Subdivision Control
Ordinance, 58-A0-3, as amended, or any conditions attached to
approval of the Plat by the Plat Committee.



79, AMENRDHMENT. These covegants and seatyietions may  be
amencded al any time by e then vwners ol at least gixty-seven
pureent (67TR) of e leln in abl sulmivisions which are now ot
hereat Ler made aubject to and anmexed Lo {he Begiarationg provided,
however, that until all of the Inte in such Sobdiviaions have boen
anld by Developer, any such amendment. shall also require the poio
wititten approval of DPevelopr:, Eacth sueh amendment shall b
evidoneed by o writien iustiument , sigued by the Owner or fwaers
comurfing  therein,  which instiument  shall  wsel  Jorth  facte
gl finient to fudicate cooplianes with this paragraph and shatl he
tecarded in the nffiee of the #ocader of Marion Coundy, Tndiana.
1 amendment, which adversely af fects the rights of a public ubitily
shall e eflective with respact Lo such public ulility withonl ita
wi 1t ven coisent, Lhereto, Bo amendment: which ia conlrary Lo o zoning
commibment #hail be offective withoub the writlen approval of the
altealed  adjacent hemeowners associations  designated by the
Denattment. uf Metropolilan Develapment.,

0. PERH, ‘The foregoiasg p'ab covenants and reoatrictions, an
the same may Le amended {rom time Lo Liwe, shall run with the land
and shall he binding npon all persoas or entities from time to time
having any right, title or interest in the Real Estake ar+4 on all
persens or entities claiming under thea, until] Dercember 31, 2013,
end thereafter Lhey sheall continwegantomatically in effect unless
terminated by o vote of a majority of the then Owners of the Lots
in the Subdivision; provided, however, thuec) no termination of
these covenants and restrictions shall affect ahy easement hereby
nrested and reserved ufiless all peraons entitled to the beneficial
use of such sazsement/shallliave conaentedlEhsrete in writing.

3). SEVERABILITY. Invalidaticn of any of the foregoing
covenants or restrictions by judgment or court order shall in no
way affect any of the other covenants and restrictions, which shall
remain in full force and etfect.

IN YITNRSS WHEREOF, the undersigned Developer, as the owner of
the Real Ez“ate, has hereunto caused its name to be suhscribed this

D day o Seplmbis | 1994,

By: Davis Dovélopmenty L.P., an'Indiana limited
partnership

By: Davis Development, Inc., general partper
s
-7

BY3 /%’-—"“

¢. Richard Dawis
President




SUATE D T HDIANA

COUNTTY OF Ma o

el e, o Holary Pablice in o eod 1oc e State of Indiane,
prrsaal Ty appeased Wirhaed  Davin,  VYresident of  Davie
Bovitopment . Toe, e Hadiane earparal vong, and acknowledged 1 he
ettt iemp af Uhin instroment an i valonlbary aet agud deedd an auch
i fiene o behalt b such eonporabion far the aken and purposen
hereinatmve ol forlh.

Witpesn oy sigoature amd Hotariel Seal ihis fplty day of
.._”.V\p”\\yu_’ , 14,

"
da v v
tiat. nry pubiif

. Il’-lr;‘ !5:;\':(\11"‘ ':_'j Andwe

My commission expires:

I am a resident of
A County, Ind

L LCALC). LLLLE

Davis Development, Inc., 3755 East 82nd Street, Suite 120,
Indianapolis, Indiina 46240.



Lalinbit A"

Clurrry ree Eonlatos Dol it 4

A ORT OF THE YEST IIALF OF THE SOUTHWTSI OUARTLR O SECTION 4, TOWHSHIP 14 NORTH,

RAMGE 4 EAST AMO A FARY OF TIE EAST FALF OF THE SQUTHEAST QUAATER OF SECTION 5, TOWNSH]P
14 WORTH, RANGE 4 EAST, LOCATED IN PEARY TOMNSHIP, HARIGN COUNTY. INOIAMA AND DEING
BOUHDED AS FOLLOYSs

COMAENCING AT THE NOATHEAST CORNER OF TIRE YEST WALF OF THE SOUIMVEST DUARTER OF SECTION
&, TOWNSHIP L4 NORTH, RAMGE 4 EAST: THENCE SOUTR 88 DEOREES 36 MINUTES 43 SECONDS

VEST [ASSUMED DEANING) 874,14 FEET ALONG TIE HORTH LINE OF THE WES1 HALF OF SALD
SOUTHYEST OUARTER, SAID LINE ALSO BEING THE NORTH LINE OF CHERRY TREE ESTATES SCCTION ONE,
10 THE NORTHYEST CORMER OF CHERAY TREE ESTATES SECTLON ONE, THE PLAT DF WHIiCH 15 RECORDED
IN INSTRUMENT NUMGER 34P819@22 [N THE RECORDT OF MARION COUNMTY. [MOIANAr SA1D FOINT ALSO
BEING THE POINT OF DEGINRING OF THIS DESCRIrTICHr TIE FOLLOYING Tv0 {2}

COUMSES BEING ALOMG THE YESTERLY LINE OF 5410 CHEARY JAEE,ESTIATES SECTION ONEe 1.) THENCE
SEITH 11 DEGREES 3@ KINUIES PO SECONDS YEST 222, J30FEET) 2. THENCE, SOUTH 13 DEGREES

# HINUTES 88 SECOMIS WEST 487.@ FEFT TO THE SOUTHWEST CORNER OF SATONCHERRY TREE

ESTATES SECYION ONEr THENCE CONTINUING SOUTH 13 DEGREES 0P MINUTES 8@ SECONDS YEST
3%5.77 FEET: THENCE NORTR 99 DEGREES 36 MIMUTRES 43 SECONCS EAST 395,75 FEETPARALLEL YITH THE
NOWTH LINC OF THE WEST HALF OF SAID SOUTHWEST QUARTER TO THE EASTEMLY RIGHT-0F-VAY UF
INTERSTATE HIGHWAY &5 [PROJECT RUMBER A-B5-1 1S40 199)r THENCE MORTM 13 DEGREES 39
MINUTES 37 SECONDS ¥EST 1897.78 FEET ALONG THE EASTERLY RIGHT-OF-NAY LINE OF SAID
INTERSTATE HIGHYAY €5 TO THE NOATH LINE OF THE EAST BALF OF THE SOUTHEAST CUARTER OF
SECTION FIYE, TOWNSHIP [4 NORTH, RENGE 4 EASTe THENCE HORTH B3 DEOREES 48 KIMUTES 36
SECONDS EAST 446.12 FEET ALGNG THE MORTH LINE OF THE EAST HALF OF SAID SOUTHEAST GUARTER TO
THE NORTHVEST CORMER OF THE SOUTHYEST CUARTER OF SAID SECTION 4, TOWNSHIP J4 NORTH.

RANGE 4 EAST) THEMCE NORTH 89 DEGREES 36 NINUTES 40 SECOWDS EAST 452.81 FEET 10 THE

POINT OF BEGIMNING, CONTAINING 15.99 ACHES. HORE OR LESS, AND SUBJECT TO ALL

APPLICABLE EASEMENTS AND RIGHTS-OF -WAY OF RECONDS.



o
DECLARATION OF COVENANTS, CONDITIONS AND RESPRICTIONS
o .o
CHERRY BHEE ESUATES

THXH DECLARATION ie wade thio sk day of *
1993 by Pavis Development, L.P., nu_isnbdluua 1m§a°§“%"{tﬁ?iﬂp
{tho “Pavalapac™).

Reeitals

1. Davoloper Aiu tho owner of the Tenl estate which e
deseribed 4in Exhibit "A" attached hesato and made a poxt horeof
(the “Initial Roal Estata").

2. navolopor intonds to subdivide the Initial Renl Eptatoe
into zosidential lobs. .

3. Befora subhdividing the Inltlal Roal Estate, Developor
dogires %o oubjoot the Initial Real Eatato to weextein righta,
privilegos, covenantn, conditlions, wrestelotions, ensemonts,
esposements, cherges and licns for the sa of presoreing and
Protecting tho value and desirability of tho Initinl Roal . Estate
fox the benefit of each ownexr of any paxt theraeof, '

" 4+ Dovelopoy fupttor domirge to oxauto an organization to
which chall be delegatad end assigmed €he powsxs of maintaining
and adsinistering the oommon areas and cortain other areas of the -
Indtinl Real Estate and,.of administering.end enforoing the cove~
nants and xestrictions .ovntained in this Decluoratiom and the -
subdivision -plate of tha Ivitial Real Estate a8 horeaftey xecvord-
ed in tho office of tha Recorder of Marion County, Xudiapna nud of
cou::géng and 4disburaing ascessments snd chirges as havein
pm ']

8. pevelopar fxon timo to tiue cubjest additienal xeal
eotate located withia tha tracts adjacent to the Initial Real
Eatate to the provisions of this Daclavitios (the Initdal Renl
Estate, together with any such additions, ne ané when ¢the oEme
become subjest to tha provisions of thip Deolapation as hexein
provided, iuv hexelpafter reforred to as tho M Reml Estatea").

NoY, THERBFORE,) Devolopor hovoby detlarves that the Real
Estate ia and sball ba acguived, held; transfezred; seld, h -
aoated, lowsed, rented, improved, used and occupied suba to
the following provisions, agzesments, covenavts, conditions,
vestrictions, eascmants, apsesspments, nhaﬂ:a and iens, oach of
which ohall run with the iand and bo binding upon, aud dnure to
thue bsnefit of, Davolopor and any othey person or ontity horeag-
tor acquiring or havl.:z any right; titleoror-iateyest—inyor tothe
Roal Eotate o ony part thereof.

ARTICLE X
DEPINITIONS

Tha follou.lng torms, wvhen used in +this Daclaration with
Lnitial capital lettors, shall have the following respective
meanings: .

1.1 "assoolation” mouns the Cherry Tree Estaten Comnunity
Apsociation, In¢., an Indiane not-for-prefit corporation, which
Developer has caused or will cause to be incorporated, and its
successars and assigno.

1.2 *Architectural Review Committea” means the architectur-
al review comaittee established pursuant te Article VI, pavagraph
6.1, of thip Declaration,

1.3 “*Cowmon Areas" meass (1) ony portions of the Real
Estate phown on any Plat of a part of the Real Eotate As a
"Common Area", “"Lake Easement area®™ or “Specisl Landocape Easo-
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ment arvea", or which nreo othexwiso not locnted on Luts and exe
not dedicated to the public and (ii) all facilities, structures,
buildingse, improvementsn and porsonal property owned or lomsed
the Association fyvom time to time.

1.4 “Common Expensas" means (i) exponses of and in conneo-
tion with the maintenance, xepair or roplagement of the Comxion
izene and the performanco of the xanfgnslbilitles and dutlies of
the Repocintion, inoluding (without limitntion) expensea for the
improvement, malntonance ox razair of the iwprovements, lawn,
foliage and landsoaping not located on a Lot {unlesw located on a
Brainage, Utility or Sewor Esnement or unless located on a Land-
sgapo Basoment looated on a Lot to the oxtent the Ansoclation
dogma it necesesry to maistais suck ongemont), (ii) oxpansen of
and in connoction with tho maintentnce, repair or continuatiow ol
the drainage faoilities lovated within and wpon the Dralnage,
Utility or Bewor Basoments, (444} all judgmenta, llens and wvalid
olaine 9gainst the Association, (iv) all oxpenses inonrred to
Erocura 1iability, hazard and any other insurance with rospeot to
he Common Areas and (v) all expenses imourred in the admiaistra-
tion of thte RAooociation.

1,5 "Doveloper" means Davis Development, %.P,, &n Indiann
limited partoerohip, and any successors,sod aosigos whom At
desigantes in one or more writtén recorded lastruments ¢to bhave
the rights of Developer horounder,

1.6 "Developuent Pofiod" means ths period of tims commenc-
ing with tho date of recordatior of [thiv Declaration and eanding
on the date Developor ox its affiliates no longer own any
Rosidence Unit or Lot within or upon tha Real Eptate, but in no
event g¢hall the Davelopmont Periscd extend boyond cha date seven
(7) years aftor the date this heclaration is recorded,.

1.7 "lLandscape Easemonts? or “Special Lenilscapo Easements"
means any aress of ground zo designated on a Plat of amy part of
the Real Estate.

1.8 "Lake Easementa” moens any sreas of ground so designat-
el on a Plat of any part of the Real Estate.

1.9 "Lot" moans any parcel of land shown and identifiod as
a lot on a Plat of any part of the 'Real Estate.

1.10 "Mortgages" moans the holdoi of a xvecorded f£ivst
mortgage lien on any Lot oy Residence Unit,

1,11 | "Nonaffiliated Ownex" means any Owner other than
Daveloper or any entity xolated to'Developer.

1,12 "gwner" means the record oewmer, whether onu or more
persons or entities, of fee-simple title to any Lot, inoluding
contract sellers, but excluding those having such intorest merely
ag seaurit{cior the pexrformancs of an obiigation unless apecifi-
¢ally indicated to the contrary.

1.13 rplat” means a duly approvud final plat of any part of
the Real Estate as hereafter recorded in the officn of e Ro-
corder of Marion County, Indiana.

1.14 “Residence Unit" means any single family home in the
pubdivisgion designed for resldential ocoupancy.

1.15 vytility, Drainage or Beweyr Easemento” rnoans any areas
of ground so designated on a Plat of any part of the Real Estate.

ARTICLE XI
APPLICABILITY
All Owners, their tonants, guests, iavitees and mortgagees,
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and any othor person using or occupying 8 Lot or any other part
of the Roal Estate shall be subjoct to ond shall obeorve and
comply with the covenants, conditions, restrictions, terms and
grovi»tons sot forth in this Declaration and any rules and rogu~
ations adopted b the Asgooiation as herein provided, as the
same may ba amende? : .~ time to time.

Tho Owner of any dvsidence Unit (i) by acceptance of & dved
conveying title thexvto or the ecwecution of a wonmtract £for the
purchage theraof, whether from the Doveloper or its affiliates or
ani builder ox any cubsequoat Cwner of the Residonce Unit, ox
(42) by ¢the act of occupancy of the Repidence Unit, shall
eonciucively bo deemed 4o have accopted such deed, exesuted such
contract or undertaken such occupancy subject to the oovenants,
eonditions, restricotiony, terms and provielons of %his
Beclaration. By acceptance cf a deed, oxacuticn of a vontract or
undoxtating £ such cceupan~y, each Owanr covenants for himsclf,
his hoire, porsenal reproscutatives, succeupgsors and assigns, with
Devaloper and the other Owners from time ¢o tiuwe, to heop,
obsexve, comply with and perform #+he covenants, conditions,
rostrictions, terms and provisions of this Declaration,

ARTICLE JII
PROPERTY RIGHTS

3.1 Ownurs’ Easoment 4f Bnjoyment of Commen \Areas. De-
veloper herehby doolaref, .wkeates and grants & non~exclusive
ensement in favor of esch Owner [forythayuse sndpenjoyment of the
Common Aress (including any Leke Eapement areas or speeial Zand-
scape PBasensnt aveas). | Such easement shall run with and ke
appurtenant +to each ‘legidence Unit, subject £o the | following
provisionss

(i) the right of the Association to charge reason-
shle admigsion and other fees for the ase of the ratxeational
facilities, if any, situated upor the Commen Aveas;

{il) the right of the Association to fine any Ownex
oy make a specisl assovament ggainst any Residenco Uit or I in
the event a peorson permitted to use the Common Argas by the Owner
of the Rasidence Unit violates agy Fules orivegulations /of the
Aspociation as long as such xules and regulations are applied on
a reasonable and nondisoriminatoxy basis;

(1il) the zight of the Association to make reasona-
ble regular acscsoments | fo¥ ude of thé Compon', Axoas)

(iv) the right of the Asgociation to dedicate  or
trapsfor all or any part of the Common Areus or +to grant
oasemants to eany public agency, authority or utility for such
purposes and subjeot to such conditiens as may be set forth in
the inatrument af dedication or tranafer)

(v) the right of the Assocviation tc enforce collea-
tion of any fines or regular orx spacial assessments through ¢the
imposition of a lien pursuant to paragraph 7.7;

(vi) the rights of Develcper as provided i4in this
Beclaration and in any Plat of any part of the Real Estate;

{vii) the terms and provlsions of this Declaration;

(viii) the easements reserved elsewhere in this
Declaration and in any Plat of any paxt of the Real Estate; and

{ix) the right of the Asscclation to limit the use
of Common Areas in & reasonable nondisoriminatexy manner for the
common good,

3.2 Permigsive Use. Any Owner may permit his or her family
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mombers, guests, tonants or coptruot purchasers who roside in the

Ropidence Unit to use his or hor right of use and onjoyment of

the Common Arcas. Buch pmmisasive use shall be pubject to the

¥y-Laws of tho Mosoclation and any reasonable nondiscriminatory

gglea end vegulatione promulgatad by the Assoointlion frem time to
me.

3.3 cConveyance of Cowmon Rress. At any time, Developer may

convey all of I%s vight, title and intcrest in and to any of the

Common  Areas (exculuding Lake Easement areas and Specisl Land-

seape Easement araes) to the Assoclation b{ quitoluin deed, and

guch 1c:fgcn Areas 50 conveyed shall then ho the property of the
ssoeiation.

ARTICLE IV
USE RESTRICTIONS

4.1 Lakes. Thera shall be no swimming, skating, hoatin
or £isking in or on any lske, pond, creak or stream on the Re
BEstate. The Assooiation shall promulgate rules and regulations
with respect to the permitted uses, if sny, of the iekes or other
hodies of water on the Roal Estate,

4.2 zgitial Sale of Unito.BAll initial sales of Rasidence
Units by e Dovelcper or.any builder oxr any) affiliate of
Developer ox any builder ghdll be to cwner~ceoupants; provided,
however, this provision ghall not apply to a mortgegee or its
successor who acquives  the development or 'a portion thereot
through fornclosuxe or / sale in lieu thereof, If " any owmnor~
otcupant depires to lease his unit, puch rental sphall be pursvant
to o written leass with & minizum term of one year end such leasge
shall expressly irovide that the leasee shall be subjeot to all
rules and regulations of the Assooclatien,

4.3 Use of Common Arens. The Common Aveas shall not be
used for oummercis) puUrpoOSes.

4.4 Lof Access. Al Lots shall be aocessed fxom the inta-~
rior streets of the subdiviedon, No direct sccass is permitted
to any Lot fyom Gray Road,

e

Reptrictions. ©The Plat Covonants and Restrictions re

e Real Ectate contaln additional restrictions on the use of the
lots 4n  the Subdivision,  dncluding without limitaticn
prohibitions/against copmerolal mnge, detached)accessoxy bulldings
ond pulpances; restrictions relating to the use of Laudscaia
Bagemonts, Special Landscape Bapements, Lake Eaosaments and Utllis
ty, Drainege and Sewer Easements; and restrictions relating to
temporary structures, vehicle parking, siguns, mailboxes, garbage
and refuse disposal, stovage tanks, water supply and s
systems, ditches and swales, driveways, antenna and satellite
dishes, awnings, fencing, swimming pools, solar pamels and out~-
side lighting. BSuch prohihitions and restrictions contained in
the Plat Covenants and Restriccions are hereby incorporated by
reference as though fully set forth herein.

ARTICLE V
ASSOCIATION

4.5 Other Use Reptrictions Contained in Plat Covensnks and
%aEIn

5.1 Membersbip. Each Quner, automatically upon bacoming an
Owner, shall be and beoome a member of the Asscaimtion and shall
remain a member of the Assoglation so long as he or she owns the
Lot.

5.2 Classes of Meowbership and Vote. Thae Association ehall
have two (2) classes of membarshlp, as Zollows:

(1) Class 5 Members. Class A membors ghall be all
wi=



Owners other than Developer (unless Class B membership has been
convorted to Class A memborship as provided in the f£ollowing
subparagraph (41i), in which event Developax shall then be a Class
A t‘ra.mnhea‘:). Each Class A membor shalli be entitled ¢to cne (1)
voto.,

(i4) Class B Membex. The Class B mombor shall he the
Daveloper. Tha Ciass B membar shall be ontitled to theeo (3)
votes for each Lot owned by Developer. The Class B meuborship
shall comse and torminate and be converted to Class A msnbership
upon the "Applicable Data* (an such torm is heroinafter defined
in paragraph 5.3),

5.3 Applicable Date, As used horein, the toxm "Applicable
Date” ahaTE mean the earllor of (1) date when the tHotal votes
outstanding in the C.ass A memhorship is ogual to the tetal votoes
outstanding in the Class B membexship, and (ii) tho expiration of
the Dovelopment Period.

5.4 MHultiple ar Esntity Ownors. Whero more than opo person
or entity constitiutes the Owvmer of a Lot, sll such persons ox
entities shall he mexboers of the Assaciation, hut the aingle vote
in respeot of such Lot ohall be exarsised as the persons or
entities holding an interast _inisachnlot dotermine among
themsolves, In no avent shall more than one person oxexcise @
Lot's vote under paragraph 3.2, No Lot’s vote shall be split.

5.5 Board of Dipectors. The members of +the, Asscolation
shall elect a Board of Dizxeotore of the Association as presoribed
by tho Assocaiation’s Axticles of Incorporatien and By=Laws. The
Boaxd of Directors of the Assoclation shall manage the affaivs of
the Ascooolation.

5.6 Propfossionnl Mana nt. HNo contyact or agreoment for
g:o!asston nanagemont o; fﬁa association, nor any contract
etwean Developer and the Association, shall be for a8 texrs in
axcosg of thyee (3) years., Any such agrsement or contranct shall
provide for termination by cither pa:t{ with or without cause,
:1thunt :ny texmination penalty, on written notice of ninety (90)
aye or lass.

5.7 Roupongibilities of the Associstion, Thoe responsibiliw
ties cf t%e Resoclation inciude, but shaell ot be limited to:

(i) Ma ntensuce ol the Common Rreas (including any Lake
Eagoment areas «r Speainl lLandscape Easeuent aveas) including any
and all igprovdments| tlereen in goed repair as the Ahssociation
deems nacessary or approprlate.

{(i1) 1Installztion and replacement of any and all im~
provoments, signs, lawn, foliage, landscaping, ete. in and upon
the Common Areas or Lake Easemonts or Landscape Easements or
8pocial Landscape Easements as the Asgociation deems necessary or
aporopriata.

{iii) HMaintenance, repair and raplacement of msny pri-
vate street signs,

(iv) Replacement of the drainage system ip aad upon the
Common Axeas as the Association deems necessary or appropriate
and the maintenance of any drainage system installed in or uponm
the Common Areas by Developer or the Association. Nothing herein
shall rellieve or replace tha obligetion of the Owner, including
any builder, of & Lot subject tc a Drainage Kasement to keep the
portion of the drainage system and Drainage Easement on his Lot
#ree from obstructions so that the storm watez drainage will bhe
unimpeded.

(v} Maintenance of lake water levels so as net +o
create stagaant or ypolluted waters nffecting the health and
walfare of the community through reciroulation of socumulated
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water or chemiocal treatment.

(vi) Provuring and maintaining for the benofit of the
Aspoointion, its offlcere and Board of Directors and the Owners,
the insurance coverage requived under this Declaration and such
o:hgr binsurauee as the Bouard of Diroctors deems naceanary oOF
advisable.

{vii) TPayment of taxes, if any, assessed against and
payable with respect to the Common Arens (including ony Lake
Easement arecas or Bpecial Landscapo Bagsoment areas).

{viii) Resessmont and collection from the Owmere of the
Commen Exponses.

{ix) Contracting for such pervices as managoment,
suow removal, Common Area maintenance, security ocentrel, trash
rzm:vgtl or othexr sexvices as the Jissociastion deems necessary or
advisabla,

{x)} Enfoercing the rules and vegulationc of the Assvoi~
ation and the reoquirements of this bDeclarationm and the zoning
covenants and commitments.

5.8 Powoxs of the Apsociation. The Association may adopt,
amend, or resocind roaponable rulas and regulations (mot inovon-
plstent with the {rbvisionz of this Declarastion) governing the
use and aonjoyment of the Common Arxeas and the managewent and
administration of the Assoclation as the Rascciation deems necen-
gary or oadvissble, The rules and regulations promulgated by
the Associagtion may provide for roaponable intexrast ‘and late
charges on past due installmonts of any regular or spocisl as-
sessments or other charges against any Residenve Unit o Iot. The
nosociation ohall furnish or make copies available of its rules
and regulations to the Ownars prior to the time when the rxules
and regulations become effactive.

5.9 gg%gansgtion. No director or officer of the Assooclation
shall xecelve componsation for his or her pervices as such
dirvectoxr or officer oaxcept tou the extent expressly suthordized by
a majority vote of the Owners present af & duly constituted
neoting of the Asscciatlion members.

5,10 Non-liability of Diractorshand Officepas’ The digfectoxs
and officers of the Assoocioblon shail not hBe liable to the' Owanors
or any other persons for any error or mistake of judgment din
oaryying out thefr qutles and responsibilities as diveotors or
officora of the Association, excopt for their own individual
willful misconduct or gross neyligence, It is intended that the
diractors and officers of tbBe Assogiation shall have Bo| porsonal
liability with respect to any contract made by them on behalf of
the Association except in their capacity as Owmexs.

§.11 Indemnity of Divectors and 0fficers. The Aspsociation
shall indemnify, Eo§d'ﬂaiﬁiess and defend any person, his or her
heirs, assigng, affiliates and legal representatives (collective-
iy, the "Indemnitee”) made or threatened to be made a parkty to
any action, suit or proceeding by reason of tha fact that he ox
she is or was a diractor or officer of tue Association, against
8ll costs and expenses, including attorneys fees, actually and
rensonably 4incurred by the Indemnltee in connaction with the
defense of such action, suit or proceeding, or in connection with
any appeal thexeof, ezcopt in relaticn to matters as to which it
shall be adjudged in such ~otlon, suit or proceeding ¢hat such
Infemnitee is guiliy of gross nagligence ar willful misconduct in
the pexformance of his or her duties. The Association shall also
roimburse any such Indemnitee for the remsonable costs of settle~
ment of or Zfor any judyment rendered in any action, suit or
precesding, unless it shall e adjudged in such aation, sult or
proceading that such Indemnites was guilty of grosa nogligemce or
willful misconduct. In making such findings and notwithstanding
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the aidjudication in pny sotion, suit or proceeding against an
Indennitoe, no director or officer shail be considored or deemed
to he guilty of or liable for gross nogligence or willful miscon-
duet 4in the porformance of his or her duties wheze, acting in
goad faith, nuch direotor of officer volled on the books and
records of the Acsocistion or statements oxr advive made hy or
prepared by any wanaging agent of the Mssaciation ox any otheyx
diroctor or officer of the Association, or any accountant,
attorney or other porson or firm employed or rotained by the
Asgociakion to render advice or service, unless such director or
offiger had actual knowledge of the falsity or Ilacorrectnees
thereof; nox shall a director be doemed gutlty of gross negll-
2ence or willful misconduct by virtue of the fast that he or she

alled or naoglected to attend a meoting or mpotings of the Board
of Directors of the Association oxr any committee thereof. The
coste and expenses incurred by any Indomnitee in defending any
action, suit oy proceeding wmay be paid by the BAgscclation in
advance of the final dipposition of such action, suit oxr prooged-
ing upon recalpt of an undertakiag by or on bohalf of the Iadem-
aitee to xeopay the amount paid by the Ascociation if it shall
ultimataly bo determined that the Indemnitee is not entitled to
énggmniiicatlon or reimbursement as provided lu this paragraph

5,12 Bond. Tho Boaxrd of Piveotors of the \Association noy
provide sureE{ bonds and nay reguixe tho mauagi:g agent of the
Ansoudation (1f any), the trxdasuros of the Asgooiation and souch
othor officsrs as the Boaxd of Directors deems gnecessary, to
provide surety bonds, indemnifying the Assoclation egainst larce-
ay, theft, embazzle.ent, torge:z, misapproprintion, wroagful
abotraction, wiliful misapplication and okther acts of thofi,
fraud or dishonesty in such sums and with such suroties as may be
approved by the Board of direokors, and any such bond may
speoifically include protection f£or anz ingurance | proceeds
reveived for any reason by tho Boagd of Directors. The expense
of any puch bonds shall be A& Conmon Expense.

ARTICLE VI
ARCHITECTURAL REVIEW COMMITTER

6,1 Creation. Thore shall ba, and hexeby are, created and
ostablished an Architectural Review Committeo to perform the
functions provided for herein., At all times during the Develop-
ment Period, the Architscturval Review Committee phall consist of
thrao (3) mesbers appointed, fyom time to time, by Dovelopey and
who shall be gabjett to removal by Developer #t any|time with Jor
witbout camuse. RAftar the end of the Development Pericd, the
Axchitectursl| Roview Committee shall be a ‘gtanding committee of
the Rssociation, consisting of three (3) persons appointed, from
time to time, by the Board of Directors of the Asgosiation, The
Board of Directors may at any tizme after the ond of the Develop-
ment Period remove any member of aay Architectural Review Commit-
tes at any time upon a majority vots of the members of the BHoard
of Directore.

6.2 sgs and Poweys of Arshitectural Review Committsa.
The Architactural Review Committee shall review and approve &he
dosign, sppearance and location of all resldences, build-
ings, structnres or any other improvements placed b{ any person,
including any builder, on any Lot and the installation and remov-
al of any living trees, bushes, shrubbery and other landecaping
on any Lot in such a manner as to preserve and emhance the wvalue
and desirability of the Real Bstate and to preserve the harmoni-
ous rolak’onship among structures and the natural vegetation and

topoyraphy .

(1) In Gepersl. No residenocae, building, structure
antenna, walkway, fence, deck, wall, patio or other improvement
of aony type or kind shall be erected, consiructed, placed or
altered on any Lot and no change shall be made in the exterior
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color of eny Residunce Unit or ncceppory bullding located on any
Lot without the prior written approval of the Architoctural
Rovigv Committas. Such approval shall be obtained only aftor
writf;en application has geen made to the Architectural Review
Committee by the Qunaer of the Lot yequenting authorizabion dxom
the Arckitectural Review Committes. Buch written application
ghall be in the manner and foru presoribed from time to time by
the Architectural Review Committce and, in the cave of construc-
tion or placoment of any improvement, shall be accompanied by two
{2) complete sets of plans and spocificatlons for any such pro-
posed construvtion or improvement. Suoh plans shall inslude plot
plans showing the location of all improvements existling upen 4he
Lot and the location of tha improvement proposed to ho construct-
od or placad upon the Lot, each properly und clearly dssignatoed.
Suoh plans and oppocifications shall set Zorth the ocelor and
composition of all exterior materials proposed to ho upsed and any
prbgosea landsoaping, together with any othoxr materisl or infor-
mation which the Architectural Review Committee may reasomably
raquire, Unloss othorwise specified by the Architectural Review
Committes, plot plans shail be prepaved by either a registered
land surveyor, engineer or asrchitect. Plot plans submitted for
the Improvement Lovation Pormit shall besxr the stamp or signatuxe
of the ralevant Rrohritectural fleview Comwittee acksowledging the
approvel theoreof, It ia contemplated that the Architeotural
Roview Committee will veviow end graut general approvel of the
floorplans and exterior atyles of the homes oxpected to be of-
fored and sfoldd in Cherry ¥rae Estatos by the bullderse and that
such yevidw and approval will ogour prior to tho builéexs selling
any homes in the uommmuit{. Unless otheorwipe directed in writing
by the relevant) AvchitecturallReview Committes, once a bullder
has xeceived written approval of A\ particular £loorplan and
exterior style, it shall not be necessery to reapply to such
Avchitectursl Review Committaa in ordsr for such builder to build
the same flcorxplan and exterior style on othexr Lots.

{(i1) Pcower of Disapproval. The Architoctural Review

Committes may refupa Lo approve any application made to it as

:ﬁqui:ed under paragraph 6.2 (i) above (a “Requestaed Chaxge")
eni

{a)} The plans, spocificaticns, drawings or
other material submitted ave inadequate or incom-
plete,;p or showothe Requasted change to be In
violation of any restrictiong in thio Declaration
or in a Plat of any part of the Real Zotate;

{b) The deasign ox color schemo of a Requested
Change is.  not in harmony with the geoneral opuz-
roundings off the Lot or with the adjacent build-
ings o¢ structures; or

(¢) The Reqguested Change, or any part
thereof, 4in the opinion of the Architectural
Review Committes, would not preserve or ephance
the wvalue and desirability of the Real Estate or
would otherwise be contrary to tha interests,
wolfare or rights of the Daveloper or any other
Cunear,

1f the Architectuval Reviaw Committee doss not apprcve A Request-
ed Change within cixty (60) days after all required informatlion
on the Requested Change shall have been s tted to it, then
such Requested Chasge shall he deemed approved.

(iii) Rules and Requlationg. ‘Tthe Architeotwral Review
Canmittee, from o time, may promulgate, amend or wodify
additional zrules &nd regulations as it may deem necesaary or
desirable to guide Ownexs as to the requirements of the Architeg-
tural Review Committee for the submission and spproval of items
te ik, Such rules and regulations may set forth additiomal
requirements tu thosde set fowxth in this Declaration or a Plat of
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any part of tho Real Bstote, ss long ae the same are not incon~
aigtont with this Declaration or sueh Plat(n).

6,3 Linbility of kho Architectural Rovietr Committon., Ned-
ther the nﬁhﬁﬁr’i’i‘ Raview Committes, tho Association nor any
agent of any of the foregoing, shall ba responsible in any way
for any dofoots in any plans, specifications or other materials
submitted to it, nor for any dofects in any work done according
thaxeto or for any dovision made by it unless made in bad faith
or by willful misconduct.

6.4 énsgeetion. 2he Architectural Review Committeeo or 4its
roprepontative way, but shall not bo required to, inapoot work
being porformed to asouve compliance with this Declaration and
the matorisls submitted to it pursuant to this Article VI and mﬁ
require any wezk not conasistent vith the approved Regquaste
Change, or nnt approved, to bo stopped and removed.

ARTICLE VII
ASSEOSMENTE

7.1 Purpose of Assesements., The purxpose of Regular and
Special hsaesomante is to provide funds to maintain and Aimprove
tha Common Areass andirelated facilitien for the honefit of the
Owners, and the'seme shall ba)leviad for the followlng purposesi
{4) to promote the henlth, safety and walfare of the resideats
oocupying the Real Estate, (34) for the improvement,
maintenange and repair of the Common Arean, the Jluprovements,
lavm <foliage enq landscapingwithin oand upon the Common Areas,
landocape Basements, Speofal 1landgoape Racements, Drainage,
Utility or Bewor Bagements or Lake Basements and the drainage
syatem, 3!.11) for the performence of tha responsibilities and
dutiop and satisfaction of the obligations of tho Association aud
{(iv)  for osuch othor gurposa as are reasonably neospsary ox
spacifioally  provided herein. A portion of the Regular Aosese~
ment | mAy be pet aside nr othorwise allooated in & reserve fund
for the burposa of providing repnir and replacement of any wvapi-
tal improvements which the Association is required to malatain.
The Regular  and Spooial Acsessmcnts lovied by the Association
skg;i 1!:: wniform “or all Lote and Rosidence Units within the
subdivialon,

7.2 R__e_gg!.rarr Asgessments. Tho Board of Directors of the
Association Ehail bave right, power and authority, without
any vote of tho membors of the Aesociation, to fix from time +to
time the ReTﬂ.ar Acpessmont againet each Residence Unit at any
:munt not in excess of the HMaximum Regulsr Assosoment as fol=
ouwe

{i1)_until Uanuary 1 of the yoar immediately following
the convayanca of the first Lot to an Owner, the Maximum Regulayx
Aspessment on any Residence Unit for any calenday year shall not
exvead One Hundred and Fifty Dollars (§150.00),

{i4) Prrom and after the date roferred to ia soubpara-
gragh (1) above, the Maximum Regular Assescment on any Roaldonce
Unit for any calendar year may be increased by not more than five
saroent (5%) above the Regular Assessment for the provious oglen-
dar year without a vote of the membhers of the HAscoclation as
provided in the following subparagraph (iii).

(L4i) Prom and after the date referred to in subpara~
graph (i) above, the Board of Directors of the Association may
£ix the Regular hssessment at an amount in excess of the max
smount specified in subparagraph (11) sbove ouly with the approv-
al of a wajority of thoss members of each class of members of the
hssovlation who cast votes in person ox by proxy at a meeting of
the members of the Association duly ocalled for such purpose.

(iv) Each Residonce Unit shall be assessed an equal
amount for any Regular Assessment, exwepting any proration ifor

huxwn + ~ s



ounership during only a portion of ths aswessment period.

7.3 Special Asgeosments. In sddition to Regqulay Asseds=
monts, the Board of Directora of the Acsooiation may make Special
Aosepemonts against oach Residence Unit, for the purpose of
defraying, in whole or in part, the cost of comstructing, reson-
structing, repaiving or replacing any capital improvement which
the Aseociation Lis roquired to maintain or the cost of special
maintenance and repalys or to recover any deficits (whother from
operations or any othexr loss) which the Assogiation may from timo
incur, but only with the asaent of two-thivds (2/3) of tho mem~
bers of each class of membors of the Association whe cast votes
in poxson oxr by proxy at & duly constituted meating of the mem~
bers of the Assocliation called for such purpose.

7.4 Ho Assessment against Developer During the Develws ank
periocd. Neither the ne?giaiai nor apy related entity aﬁaIE b6

assopsad any portion of any Regular or Special Asseoosment during
the Devalopment Poriod,

7.5 patn of Commencement of Regular Bpouial Aspoppments;
Dus Dates. The Reogular Ascosemont or Bpecilal sapament, any,
ahall commonve as to cach Rosldonce Unit on the £ixst day of tho
first ealondar month £ollowing the ofixst conveyance of the
rolated Lot to an Owner, provided that imtho onso of the
couveyance by Developer of a Lot to any unrelated builder, such
commencement aheil ocour ofi the firet day of the sixth ocmlaendar
month following the fivet /conveyunce ¢f the Lot to the builder.

The Board of Divdotors of the Asscoiation shall £ix the
amount of the Regulax Assenquent at least thirty (30) days in
advance of oach anuual assepsment poriod, Hritten notice of the
Rogular Assossment, any Special HNssesoments and such other
aspoppment notices 88 tha Board of bDirectovs shal)l deem
appropriate shall be sent to each Owner subject thereto. The due
dates $for oll aswopomonts shall be established by the Board of
Piravtors. The BDoard of Divectors may provide for reasonable
interest (not in excesd of six percent (6%) per annum) and late
chariea on past duo installments of aseepsments. Tke Association
phall, upon demand, and for a reasonable charge,  furnish a cer~
tificate signed by an officar of the Associastion setting forth
whethor the ascessments on a spocific Lot have boen  paid. A
properly exoputed certificate of the Assoviatlion zn to the status
of assesgments on a Yot shall be binding upon the Association ae
of the dake of its issuance.

7.6 Fallure of Ownay to Pay Asgnsopshis,

(i) No Ovmer may exempt himself fxom paying Regular
Asposoments and Spoclal AsSedsments due to Such Owner's nonuse of
the Coumon Axeas or abandonment of the Residence Unit or Lot
helonging *to buch Owmer, If any Owner shall £ail, reofuse or
neglact to make any payment of any assessment (or periodic
installment of an assessment, if applicable) when due, the lion
foy such asesssment (as descyibed in paragraph 7.7 below) may be
forecloped by the Beaxd of Directors of the Assceiation for and
on behalf of the Association as a mnrtgage on real property or as
otherwise provided by law., Upon ¢he failure of au Qwner te make
timely payments of any assesement when due, the Poard of
Directors of the hesociation may in its discretlion accelerate the
entiva balance of any unpaid spsesoments and dealure the pame
immedintely due and payasble, notwithstanding acy othexr provisions
hereof to the contrary. 1Ia any action to foreclose the lien for
pny asgsessment, the Owner amd any occupant of the Residence Unit
shall be jointly and severally lishle for the paymwent to the
Asmsociation of rocasonabla rental for such Residence Unit, and the
Board of Directors shall be entitled to the appointment of a
vecoiver for the purpose of presorving the Residence Unit or Lot,
and to collect tga rantals and other profits therefrom for the
bonefit of the Association to be applied to Lthe wunpaid assess-
ments, The Board of Directors of the Aspooiantion, at its option,
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may in the alternative bring suit to recover a money judgmont for
any unpaid aspeasment without forevlosing or walving the llen
sacuring the opamo, In any motion to reacovor an asgespment,
vhather by foreclosure oy otherwico, the Board of Directors of
the Repeociation, for and on hohalf of the Association, shall be
ontitleod to rocover f#xrom the Ownor of the rospsotive Residonce
Unit or lLot, oostn and expenses of ouch potioo incurred (includ~
ing but not limited to attorneys roasonzble foes) and interest
from tho date such nssopuments woro dua until paid.

(i1} HNotwithstanding anything contpined in this para~
graph 7.6 or elsewhere in this Declaration, any sale or transfer
of a Residonce Unit or Lot to a Mortgagee pursuant to a foreclow
sure of its mortgage or copveyanvo in liou thoxeof, or a convey-
anve to any pereon at a public sale in the manner pyovided by law
with respact to mortgage foveclosurep, shall oxtinguish the lien
of sny unpaid agsesaments (or pericdic inptallments, if applica~
blo) which became duo prior to cuch sale, txansfor Ox conveyBnee;

rovided, howover, that the extinguishment of such lien shall) not
rellove the prior Gwaer from porsonal liability therefor. KO
suoh sale, transfer or coanveyance shall relieve the Rosidonce
Unit, or the purchager thereof, at such foreclosure sale, or the
grantee in the event of conveyance in lieu thereof, from liabili-
ty for any asecosments (or poricdic dnstallments of such assess~
zg:tsi i applicadle) thereafiter becoming duepor from the Ilien

ToE0r.

7.7 Croaticn of Lign and Perponal Obligation. Eack Owner
(othor than t&a Dovaloper durifig the Davolopment Pexlod) of o
Rosidenve Unit or lnt by acceptsrce for 'itself " anrd related
ontities of a deod thorofor, whethat ox not it ochall be s0
exprogsed in suck deed, Ip deemed $o covenant and agrea to puy o
the Asecciakion for his obligation for (i) regular  apsascionts
for Common Expenses {“Ragular Apsessmenti”) and (ii) specisl
sppessments for onpital improvements and oporating defiolts and
for opecial wmsintonance and repaiys (“Bpecial hoscssments”).
Bunh assossmonts shall' bo establiished, shall gemmesce upon such
dates and ghall be collected as herein provided, All ouch
assessments, together with inteorest, costs of oolleotion and
attorneys reasonoble feos, shall bo a continuing lien upon the
Rosidente Unit or Lot against which such npsosoment is-unde prior
to all othayr liens except only (i),tax liefis on any <Residenco
Unit or Lot in £avor of eny unit of governmont oy special taxing
diptrict and (ii) tho lien of any firet mortgage of revord. Each
such aspessment, together with interest, costs of collewtion &nd
raasonable attorneyn’ fees, shall also be the porscnal obligation
of the Ownexr of)the Recidonce Unitsatthe timu/such  ossessmont
beseme dua and payablae. Where thd Ownor constitutes more than
one person, the liabiliiy of such persons phall he Jjoint and
several. The parsonal ohligatien for delinquent aosessments {as
distinguished from the lien upon the Residence Unit) gshall not
pass to such Owner's sucegssors in title unless expressly assuned
by theom. 7The Association, upon request of a propoased Hortgagee
er proposed purchaser having a contractual right to purchase a
Renidence Unit, shall furnish to such Mortgagee oxr purchaser a
statement setting forth the amount of any wunpaid Regular ox
Specisl Assessments or other charges against ths Residence Unit
or Lot. Buch statement ghall be binding upon the Rsgouiation as
of the date uf such statement.

7.8 Bxpense Imcurred to Clear Drainaqge, Utility or ESower
Eagement Deomed a Dpecial Assessment. hs provided In the ~PXat
covenants relating Eo a Real Estate, the Owmer of any Lot
subjest to a Drainage, Utility or Bewer Easement, including any
builder, shall be reguired to keep the portion ¢of said Dralnags,
Utility or Beswor Eassment on his Lot fraee from obstructions so
that the otorm water drainage will not be ippeded and will not be
changed or altered without a permit from the Department of Public
Works and prior written approval of the Develcper. Also, no
structures or improvements, including without limitation dechs,
patios, fencas, walkways or landacaping of any kind, shall be
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arectad or meintained upon said eascemonts, and any such structure
or improvement so erected shall, at Daveloper’s written xogquest,
be vomoved by the Ovmar at the Dunex’'s vole cest apd exponse.
Xf, within thirvey (30) daye aftor the date of Dovelupor's woitten
requoot, ouch Ownoxr shall not heve commenced and diligently and
continuouoly offectad the removal of any obptruction of storm
watoxr drainsge or any prohibited structure or Ilmprovoment, De-
veloper may, on bohalf of the fvgocimtlon, oator upon the lot and
oRNO such obatruction, structire or improvement to ho removed so
that the Drainage, Utility and Fewer Sasemont is roturned to its
original dosigned condition. In such ovent, Dovelopor, on behaif
of tho Associstion, shall be entizled to recover tha full cogt of
sush work form the offonding famor and such amount phall ho
deomod a Hpaclal Aspensment a.gai.nat tho %ot oymad by such Owmex
which, 47 unpaid, chall constituts a lien against such Kot and
ey be collacted by the Assosiation pursuant to this Axticle 7 in
the opono manmey B any other Regular Assessment or Spoclal an-
resomant may ha golleoted.

ARTICLE VIIX
INSYRANCE

8,1 Casualty Insurance. The Aesociatien ehall purchare and
nmointain £ire and extended covexage insurance in an smount equal
to the full iapurable xaz&acament cost of any improvemento owned
by the Aesptintlion. 3f tho hepocdation can obtain such ooverage
for a xoeasonsbla amount, 4t phall also obtain "all xisk
coverage’. The Assopiation shall alep insuxe any other property,
whoethox' zaopnl or porsonal, owncd by the Association ngainst loss
or dJdamage hy f£ire and such othex hogzards an the Aspoclation nay
doon desirvable, Bush ingurance policy vhall namte the hAssoclation
as the inoyrad. The inpurance policy or polioies shall, if
punpible, contain provigions that the insurer (i) waives ita
zights %o pubzogation as to any claim agaicet the Assueciation,
its Hoaxd of Directors, officors, mngents and employoen, . any
coxmittoe of tha Assopiation or of the Booxd of Dirveotorn and all
Owners and their xeapectiva agents and guoste and (il1) waives a‘n¥
dofonpe | to payment based on.invalidity arising £rom the acks o
the insured. Insurance procedds ohall ba wssd by the
Racooiation for tho repair ok zoplacoment of the property £or
which the inaurdncs was carried.

9.2 y.a‘hi.ul-% Inguxance. Tha Association ohall also
uechase apd maintallh @ Daster comprehensive public liabllity

purance policy in such amount or amounts as +t¢ho Board of
Divaegtors  pshall desm appropriate from time ¢o tiwme, but 4in any
ovent with o' mininum/combined limit ©f One Millien Dollaxs
{51,000,000) /[ por ogcurtence. Buch domprehensive public
1iability insurance. ghall cover all of the Commen Axoas and shall
innre to the benofit of the Association, ite Board of Directors,
officers, agents and employaes, any committes of thu hssociaticn
or of the Board of Directoxs, all porsons acting or who may come
to act as agonts or employees of any of the foregoing with
ropgpact to tho Real Estate and the Dovelopar.

8.3 othor Iagurance. The Assooiation shall also purchase
and meliptaln any otber insurance required by law to be main-
tained, including but not limited to workers compensation and
ocoupational disease insurance, and such other insurance as the
Board of Directors shall from time ¢to tima desm mnecesJary, ad-
vigable or appropriate but not limited to officers’ end
directors’ liabllity izsuranca.

8.4 Miscelleneous. The premiums #£or the  insurance
desoyibad ove shall be paid by the Aspoulation as part of the
Common Expenses.

ARTICLE IX
MAIHTENANCE
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9.3 Haintonanco of Lots and Improvements. Bxcept to tho
oxtent such maintonance shall bc the responsibility of tbe Asso-
ciztion undor any of the forogoing provisions of thin Declara~
tion, it shall bo the duty of the Owner of each Lot, Iincluding
an{ builder during the buildicg process, to keep the grass on the
Lot properly out and keep the Lot, including any Drainage, Uhkili-
ty or Gewor Basoments lecated on the Lot, free of weeds, trash or
construction Gebris and otherwise neat and attzactive in appeax-
ance, inoluding, without limitation, the propor malntonance of
the oxterior of any struotures on sush Lot, If tho Owner aof
any Lot faile to do 6o in a mamner satisfactory to the Associa-
tion, the Mssopiation, after approval by & anjority voto of thoe
Board of Direstors, ehall have the xight (but not the
obllgation), theough ita ageats, employoces and contractors, to
ontor upon sald Lot and to oglean, repair, maintain or vastors the
lot, o8 the case may he, and the exterior af the Iimprovemente
ereotod thereon. The cogt of any such work shall ba and coasti-
tuto a Special Apsessment against such .ot and the owner therxeof,
whether or oot a builder, and moy be collected apd enforeod in
the mannor provided in this Declaration for tke collection ond
enforcement Of nosamomonts in gonoral. Nelither the RAssooiation
nor any of its agents, employees or contractors phall po lLiable
for any damaga which may result from any maiuntenance vwoxkh pox~
formed hereunder.

9.2 Dpamuge &0 Common Areas. In tho ovent of damage to ox
dostruotion. Of any zasE o% the Common Arean or improvemente
vhich tho! Assoointion is required to mafntain xoupdor, tho
Asgociation  phall repair or vaplawe the came from the insurancs
to the extentiui thelavailabillity of ouch insurance procgecds. I
euch ineurance procoaeds are insufficiont to cover the coste of
Tepaix oy vaplavement of the property damaged or dostroyed, the
Aspociation may malte a Speuisl Resvosment mgainst all Ounors to
cover the additicnal cast of repairxr ar raplacement not covered by
the Ainaurance preoceade. Hotwithstanding any obligation or duty
of the Ascogiation horeundox to repair or maiantain the Common
Avonsn | 1f, due to the willfisl, intentional ox negugant acks o¥
onipsiona of any Ouner (intiuding any builder) or of a r of
his family or of a guest, temant, dnvitoo or other occupant or -
visitor of 'such Owmer, demage shall be caused to tha Comuon
Areas, or if maintenance, rupairs or replacepents ghall bdeo
xoquired thersby which would otherwise be a Common Expense, then
the Asccciationshail causé such repaire to be made and such
Ounoxr ghall pay for puch demage and such maintenance, repairs and
replacesonts, ualess such loas is covorsd by the Assooiation’s
insuranve with such policy baving 2 waiver of subrogation claugo.
zf not paid by such Gwmer upon demand by tho Association, ¢he
cost 0f rspalring such damage shall be.added to and.constitute a
fipcaasl Asgessment againet such OCwmor, whether or not a builderx,
#nd |its Rocidence Unit apd Lot, to bhe collectod and enforced in
the ‘manner provided in this Declaration for -the ' collection and
anforcemont of agsessmonts in general.

ARTICLE X
MORTIGAGES

10.1 HNotice to Moritgagees. The Association, upon request,
ghall provide to any uo?ggagee a written certificate or notlive
ppocifying unpaid ansesoments and other defaults, if any, of the
Ovmer of a Residence Unit or Lot in the performance of <the
Ouner‘'s obligetions wunder ¢his Deolaration or apy other
appliosble documents.

10.2 Notice to Asaociation. Any Mortgagee who holds a first
mortyage 1ien on a Lot or Residence Unit may notify the Seoretary
of the Asesoclation of the existence of such mcrtgage and provide
the name and address of the Mortgages, A record of the Hortgagee
end name and address shall be maintained by the Becretary of the
hsgsocolation and any notice requlred to be given to the Moxrtgagee
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pursuant to the texrms of thie Declaration, tho By-Laws of the
Aspociation or otherwiec shall be deemed affectivoly given if
mailod to the Mortgagee at the addresz shown in such xecord in
the tims provided. Unless notlfication of a Hortgage and the
namo and address of the Hortgagee are furnished to the Sacvetary,
As  horeln provided, no notice to any Mortgagee as may he othexr-
wice required by this Declaration, the By-Laws of the Assocciation
or otherwise shall be required, and no Mortgagee shall be enti-
tled to vote on any matter to which it otherwise may be entitled
by virtue of this Declaration, ths By-Laws of the Associmtion, a
proxy granted to such Mortgagee in conmection with the mortgage,
or othervise.

10.3 ortgageesn’ Rights upon pefsult by Association. If
the Associatlon faile (i) to pay taxes or the chargar that are in
default and that have or may bacoma ch. »rgea against the Common
Areas, or (11{ to pay on a timely bacais any premium on haszard
insuranes policies on Common Areas or to secure hasard imsuranco
vovarage for the Common Areas upon lapse of a policy, then the
Hnr:gagee on.any Lot or Residenco Unit may make the payment oR
hobalf of the Asscolation.

ARTICLE XJ
AMENDHENTS

11.1 By the Associatioi. Except as otherwise, provided in
this Deolaxation, amendments to this Declaration shall he
proposaed and adopted in the foliowing mannext

(i) Notice. | Notice of the estbject matéer of s8ny
proposed amendment shall be included in the notice of the meatin
of the membars of the Association at which the proposed amendmen
is to be cansidered.

(1) Resolutien., A resolution to adopt 'a propoved
amendment may be propesed by the Board of Directors or Owners
2::1ng in the aggregate at least a majority of yotes of all

ora,

(1it) Moeting. The zesclution concesning a. proposed
amendment must be adopted by the vote regquixéd by paragraph 11.1
(iv) at a weeting of the members of the Assoclation duly called
and hold in accordance with the provisions of the By-Laws.

(iv) Adoption, Any proposed amsndment to this Declava-
tion must be approved by awote of not less, thanyninety) percvent
(90%) in the aggregata of all Ownes if the proposed pmendment is
considared | and vected on on or bafore twanty (20) years from the
date horeof, and not less than seventy~five percent (75%) if the
proposad amendment 's considered and voted on aff:er twenty (20)
yoars from the date hereof. In any ocamse, provided, however, that
any such amsndment shall require the prior written approviel of
Developer so loag an Developer or any entity related to Daeveloper
owns any Lot or Residence unit within and uron the Real Estate.
In thke evont sny Residence Unit is subject to a first mortgage,
the Mortgagee shall be notified of the meeting and the proposed
amendment in the same manner ms an Owner £ the MHortgagee has
given prior notice of its mortgage internst to +the Board of
Directors of the Assoclation in accordance with the provisions of
the foregoing paragraph 10.2. As long as thare is & Class B
memborship, the following actloas will zequire the prior approval
of the Federal Housing Administration or the Veterans Administra-
tion: Amnexation of additlonal proparties, dedicatiom of Comuon
Aroa, and amendment of this Declaration of Covenants, Conditions
and Restrictions.

{v) Mortgagees’ Vote or Bpeoial Arendments. No
amondmants to this DeegaraEion shall be dopted which changes any
provision of this Declaration which would be deemed to be of a
material nature by the Federml National Mortgage Association
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undor Section 601.02 of Part v, Chapter 4, of the Fannle ggg
elling Guide, or any similar provision of any subsequent guide=

nes published in lieu of or in substitution for the Belling
Guide, or which would be deemed to require the first mortgagee's
consent under tho Freddie Mac Bellexs’ and Bexvicors' Guide, Vol.
1, Beotion 2103(d) without the written approval of at least
sixty~seven percent (67%) of the Mortgagess who have given prior
notice of thelr mortgage interest to the Board of Directors of
the Aosoclation in accordance with tho provisions of the forego~
ing paragraph 10.2.

Any Mortgagae which has beon duly notified of the naturxe of
any proposed amendment shall be deemed tc have approved the sanme
if the Mortgagee or a ropresentative thoreof fails to appear at
the meeting in which puch amondment is to be considored (if
proper notlce of such meeting was timely given to such Hortgagae)
or If the Mortgagee does not send lts written objection to <the
proposed amendment prior to such meeting. In the event +that a
proposed amendment ip deemed by the Board of Directors of the
Aggociation to bo one which is not of a material nature, the
Board of Directors shall notify all Martgogees whose intoxests
have bear made known to the Board of Directors the nature of such
proposed amendment, and such amendment ehall be conclusively
deemed not material if no Mortgageessopnotified objecta to puch
progosed amondment within thirty (30) dayshof tha date such
notices are mailed and if suok notice advises the Hortgagee of
the time limitation nontaiged in this sentence.

11.2 the peveloper., Developar herehy tesesvas the right,
¢ long nsgghFEprar or ary entity related to Davelaper owne any
Lot or Rosldence Unit within and upon the Real Estate, to make
any samendwenks to this Deularation, without the approval of any
othor person ox entity, for any ga reasonably doemed neceos-
gary or apprapriate the Developer, including without Limita-
tion:; to bring Devaeloper or this Declaration inta compliance
with the wrequirement of auy statute, ordinance, regulation or
order of any public agency having jurisdiction thoreof; to con-
form with soning covenants and conditions; to comply with the
requirements of the Federal National Murtgage Asscolation, the
Government Netlonal Mortgage Associatlon, the Feéderal Home Xoan
Mortgage Corporation, the Depariment of Housing and Urban Davel-
opmeut, the Votorans Administration ox.any other |geyeramental
agency oy to induse an{ of such agencies tc make, purchase, sell,
insure or guarantee first mortgages; or te correet clerical or
typographical errors in this Declaration or any amendment or
supplement hereto; provided that in no event shall Developer be
entitled to (make] any,emsndmént which has, armateriall adverse
effect on the rights of any Mortgages, oxr which pubstantially
impailrs +he pights granted hy this Daclaration to any Ownar or
substantially increases the obligations imposed by tbis Dec¢lara~
tion on any Owner.

11,3 Regording, Each amendment to this Declaration shall be
executed Developer only in any case where Developer has the
right to emend this Declaration without any further consent or
approval, aud otherwise by the President or Vice President and
Secretary of the Asscciation; provided that any swmendment
roquiring the consent of Develcper shall contain Developer’s
signod oonsent. All amendments shall be recorded in the office
of the Recorder of Marion County, Indianza, and no amendment shall
hoocome offactive until so recorded.

ARTICLE XIT
MISCELLANEOUS

12.1 Right of Enforcement. Violation or threatened
violation of any of the covonauts, conditions or restriotions
enumerated in this Declaration or in a Plat of any part of the
Real Estate now or horoafter recorded in the office of the
Recorder of Marlon County, Indiana, or soning covenants shall be
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grounds for an action b{ paveluper, the Association, any Owner
and all peraons or entities ulahnlug under them, agalust the
person or aentity vioclsting ox threatening to violate any such
covenantp, ocondltions or restrictions. Avallable rallef in any
such action shall include mumr{ of damagey or othar sums due
for such violation, injunctive velief agalust any sueh wviolation
or throatened violation, devlaratory relief and the recovery of
ooste and attorneys fees reasonably inourved by any party sue~
cessfully onforeing suoh covenunts and westrictlono; provided,
however, that neither Developer, sny Owmer nor the Asscelation
shall be lisble for damagea of any kind to any person for failing
to enforce any such covenants, vonditions or restrictions.

12.2 Delay ox Failure o Enforce, Wo delay or f£ailure an
the fart of any aggrieved Party, IEquding without limitetion the
Devaloper, to iavoke any available rawady with vespest to any
violation or threstoned violation of any vovenants, conditions ox
ragtrictions onumerated in this Declaration or in a Plet of an
part o©f +he Roal Estate shall be held to be g4 waiver by tha
party {or an estoppol of that party to aspert) ani vight avail-
able to it upon the occurrencs, recurraate of continuance of suud
violation or vielatiena.

12.3 ation. These covonants, conditions aud restrictions
and all other provisions of this Daclaration (as the same may be
amonded from time to time es herein provided) ehall run with the
land &nd shell be binding on all perscns and optities from +time
to time having anywdght, title oy interest in the Real Estate or
any part thoreof, and on all pexeons olaiming under thex, untild
Decembaxr 31, 2013, and thexeafiter shall wontinue nntmuenug
until terminated or modified by vote in the \majerity of &l
Owuors at any/ time thereafter; provided, however, that neo tormi~
nation of this Decluration shall affect auy ocacement horeby
creatad and regorved unless all persone entitled to the benefi-
olal use of such easement ehall consant thereto.

12.4 BSeverability. Invalidation of any of the ocovenants,
routriotions or provieions contained in this Declaration by
judgment oz gourt ordex ehall not in any way affect any of the
o::ax't provisions hereof, which shall xemain in full force and
[:134-1.) -

12.5 Titles. " The underlinod titles praceding the various
paragiaphs aund Subparagraphs of this Decliration are Ifor the
sonvenlence of reference only, and neno of them shall be used as
an aild to the construction of amay provislions of Akis Deolaration.
Wherever and whenever appliuable; the singuler'form of any word
shall be taken to mean or apply to the plural, and the masculine
!orz phall be taken to mean oY apply to the feminine or to the
neuter.

13,6 a%li.cable Zaw., This Daclaration shall be governad by
'~y laws o o Btate of Inmdlianug

12.7 | Aopexation. |\ Additienal lard adjacent to the Initial
Nesl Eptata may bDe annoxed by Developer to — the  Initial —Real
Estate (and from and aftex such amnoxption shall be deemed

of the Rea) Bstate £or all purposes of &his Deglaration) by
execution and recordation in the offins of the Recordsr of Rarion
County, Indiana, of m supplemental declarstion by Developer; and
such action shall requira no approvals oy gotlion of the Owners.

XIXx
DEVELOPER’S RIGETS
13.1 Acoess Rightw. Developax bhereby deslares, orveates and
Yeserves an access iImnse over and across all of the Real Estate
(subject to the limitations hereinafter provided in this
paragraph 13.1) for the use of Daveloper and its represestatives,
agents, designeos, oontractors and affiliates during the
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Davolopment Pariod. Notwithsturding the foregoing, tho area of
the avceess license oyeated hy thisp parag:n{h 13,1 phoall he limit-
94 to that part of the Real Estato which is not in, on, under,
over, gaoxoss or through a ouilding or other improvement or the
foundation of a building or other rovement proparly located on
the Real Estate, Tho parties for whose bonefit this access
license is herein coreated and reserved shall exercise such scness
easement rights only to the extent roasonably necespary =and
approprianta.

13.2 sggns. Doveloper shall have the right to use signo of
any size during tho Development Period and shall not e subject
to the Plat limitations with respect to signs during the Daevelop=
munt Period, The Developer and ito affiliates shall alse have
the xright to construet or change any building, ioprovemant or
landscaﬁtng on the Real Bstate without obtaining the ag voval of
the architectural Review Committee at any time during the Devel-
opmont Reriod.

13.3 PBales 0ffices and Models, otwithatanding enything to
the contrary contained in this Declaration or a Plat of any part
of the Roal Botate now oy hereaftor racorded in the office of the
Recorder of Marion County, Indlana, Developor, any ontity related
to Developer and any othar pexsengorientity with the pxior
written ooncont of Developer; during the Developmont Pexied,
skall be entitlad to construcgt, install, eraat and maintain such
fagilitios wupon any poviion of +the Real Estate owned by
Developer or puch person or entity as, in the sele) opinion of
Developer, may be reasonfbly reguired or oconveniont or incidental
to the davalaimenh of the Real Eatate and the sale of Lotp and
the oconstruction of residences therson., Sush <£aoilities may
include, without limitation, storage mvems or tanks, parking
axeas, signe, model residences, construction offices &nd eales
offices or trailexs.

IR WITHESH WHEREOF, this Declaration has been /| exocuted by
Developar as of the date first above written.

By: Davis Developments L.P.,

Bys Davip Developmant, Ine,,
ganeral partnex
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STATE OF INDIAUA )

) 8B:
COUNTY OF MARION )

Before me, & Notary Public, in and for the Btato of Indiann,
poxoonally appearod €., Richard Davis, President of Devic Develop-
ment, Inc., an Iandiana corpoxation, who acknowledged the exeoou=
tion of the foregoing Declaration of Qovonants, Conditions and
Restrictions of cgarqr Treo Egtatos.

WITNESS hand and Notarial Heal this sl dsy of
hiouembas 1093

Wyﬂf‘i&?}“ﬁ‘“‘“"-—
Tl I

My Coxniseion Expires: Y- 2496
County of Residence: Noenitkon

Thig ingtrument was pxepered by C. Richard Davis, President of
Davis Development, Inc., 3755 Bast 82n! Street, Suite 120, Indi-
snapolis, Indiana 46240, (317) 595-2900.
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Exhibit A

Choxrry Treo Estates
Sention One
Land Dascription

w fart of the Wast Half of the Southwest
Quarter of Soction 4, Township 14 North, Rnngu 4 Eost of the
Second Principal Moridian, Makion County, Indiana, more
particularly described as follows:

Beginning at the Hortheast corner of the Wost Half of the
southwast Quarter of sald Soction 4; thence South 00 degrecs
00 minutes 00 seconds Wast {ossumed bearing) 528,00 feat with
the East line of paid West Half Quorter; thonce South 88
degrees 36 minutes 43 soconds West 748,13 Fcet parallel with
the Morth line of said West Half Quarter; thence South 13
degreos 00 minutes 00 saconds Wast 179,03 foot; thence North
77 degrees 00 minutes 00 scconds West 50.00 feat; thencs
South 88 degreas 36 minutes 13 scoonds West 190,99 feet
parallel with the North line of said West Half Quarter;
thonce North 13 degrces 00 minutespGOpseconds East 4087.00
feot; thence North 11 degrees’ 30 minutes 0O0pscconds East
222,73 to the North lino of sald West Half Quarter; thance
North 85 degrees 36 minutes 41 seconds East 874514 foot with
said North line to tho POINT OF BEGINNING, Containing 32,182

heres (530,628 Square/Faet pb/=).
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FIRST SUPPLEMEHT TO
DECTARATION OF COVEHANTS,
CONDIYIONS ARD RESTRICTIUNS
OF CHERRY TREE ESTATES

“ "\"mlﬂ\_
This Firal Supplement is made this _ "iliy  day of Augues,
1994, by Davis Daevelopment, L.P., an Indlana linitnd partnership
(the "Devalop:r').

1. vevaloper is the owner of ncertain resl es.ate more
particularly dascrihed in Exhlhit “A" attached hereto (the
*Additlonal Real Estata™}.

2. Davelopar axecuted that certain Declaration of Covanants,
Cunditions and Restrictions of Chaetrry Tree Estatas on November
15, 1993 and recorded thea same on Fehruary 3, 1994 as Instrument
No. _92-19020 in tho Office of the Recorder of Maricn County,
Indiana (the "beclaration”). .

3. Developer ressrved in said Declaraticn the rxight f om time
to time, acting nlone, to subject to the terms and provisions of
the Declaration certainpadditional real estate located within the
tracts adjacent to the Initisl Real Estate (as defined in the
Daclaration) by executlion and kecordation in the Office of the
Recorder of Marion County of a supplemental declaration sc annexing
all or/any part of such real estate.

4. The Additional Real Estate constitutes a part of the tract
adjacont to the Initial Real Estata.

NOW, THEREFORE, Declarant, in accordance with the rights
reserved in the Declaration, makes this First Supplement as
follows:

1. pefinitions. RAll terms used in this First Supplement not
otherwise defined in this First Supplement shall have the meanings
set forth in the Duclaration. JAccordiagly, the Additional Real
Estate ‘shail hereafter for all purposes he included in the
definition afpReal Eatate in the DuClaration, as the same may be
amanded or suppleniented from time to'time ac therein provided.

2. First Supplement to Declaration. Devsloper hereby ox-
pressly declares that the Additional Real Estate, together with all
improvements of every kind and nature whatsocever located thereon,
shall( be| annexed to fthe) Real Estate and made 'pubject to the
provivions /of the Declaration, as the sume may be amended or
supplemented from time. to time as therein p.ovided, and the Real
Eastate is hereby expanded to include the «dditional Real Estate,
all as if the same had orlginally been inc.uded in the Declaration.
The Additional Real Estate shall be herezfter held, transferred,
sold, conveyed, hypothecated, encumbared, leased, rented, used,
improved and occcupled subject to all of the pravisionsa, agreements,

G3/L47% D311GFA JOAN N. RONERTL MARION CIY RECORISR Rt 13.00 PAGES: {
inst # 1394~-0140377




ol ol N

covenaiin, condi!ions, restrictionn, esarvements, acsessments,
charges aud liens of tha Declaraticn, aa the same may be amendad or
supplemanted from tims to time as therein provided,

3. Effect of Covenunts. All such provisliona of the
heclaration, as tha same may be amended or supplemented from time
to time as therein provided, shall be covanants running with the
land and shall ba binding upon, and inure to the bhenefit of
Developer and any other parson or en’.ity having any right, title or
interunt in the Real Estate or any part thereof.

4. Declaration Continuous. Except as erpressly supplewented
by thik First Supplement, the Declaration shall continue unchanged
and in full force and effect.

IN WITKESS WHEREOF, thin First Supplement has heen executed by
Developar as of the date first above written.

By: Davise k~velopment, L.P.,
osn Indianz limited partnership

By: Pavis Davelopweni, Inc.,
genexal partner -

€. Richard Davis
Prusident
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STATE UF IKDIAMA )
88:
COUNTY OF MARION }

Refora me, a Ratp'y Public in and for the ftate of Indiana,
psrsonally appearad C. Richard Davis, President of Davis
pavelopment, Inc,, who acknowledged the execution of the foregoing
First  Supplement toc Declaration of Covenants, Conditions and
Restrictiona of Cherry Tree Estates.

Da by

WITHESS my hand and Notarial Seal this \Ww\ day of August,
1994,

-.ll . 1 . Al
Notary Puhifc N e

\*-\ - Chav e \alil
Printed Name WJ

My Commission Expires: L 2y g

Residing in _ Mo llpqd County
INTRYEREL L[ T L -
LA SRA'V. .-Lu-_ R 'i\{“

JENSGIIR a5 05

= LUHAF)ISAAN

This instrument was preparad by C. Richard Davis, Presidant of
Yavis Development, Inc., 3755 East 82nd SBtreet, Suite 120, Indi-
anapolis, Indiana 46240 (317)595-29N0
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pPART OF ML WEST 1WE1 b 1 S0 IOAER O S1LEHTON 4. TURHSITE L4 heindo,
HANGE 4 EAST, LOCATEND IM PLERE  TOYNSHLIP, MARTON CEHRTY,  TROTANA. AR TF (K Prasit D as
FOLLOYS:

COMMNERCING AT (15, NORTIEAST LONBLH OF U0 WEST MALE G ThE SOUIIWEST QUARTER 13

SECTION, TOWNSHIP 14 NDREIL, RANGT 4 TASTe MLNLD Sifd B OVGRETS 0 MIRUNES 04

SECORDS [ASTUMED BEARING) G825 FLEY ALUNG 1IN [aS1 & [HD OF TIE v ST HAT F SAlL
EOUTHVEST QUARTIR TQ I POINY GF UCGINNING OF 1HTS OFSCRIPTION DIHCE CONTIRUTHG SGIL
8 UFCHERS B8 MIKUTES W SHGURDS 59,08 TLLY ALONG DL NONMT LIHE OF T YEST Lisdl 6! SAGR
GSOUIIVEST QUARTERS THENGE SOUTH BB DEGRIL S O MINOICS 43 STCOMDS VIST J8d,98 rLL!

PATALLFL VITI THE FAST LINC ¥ THE WD ST HIATE U SAL0 SOUINL ST OUATER) TINCHCEL SUUTH 03
CLOIEES 268 MINUTES 99 SLCGHDS EAL 142,24 TEET PARALLEL WITH Mk LAST LIMC OF T ¥EST vaLs
OF SALD SOUTHYEST QUARTER; TRCMGL SCUTIE DB QLGANLS 36 HINUIES 42 SCCORDSG VIS 426,40

FELT PARALIEL MITIE THE ORI INE UOF [ WEST NALF OF SAT0 SOUTINEST QUARTER 8L NCE SSUTI
W DFGRTES 8@ MIIUTLS 8 SECOMDS TAST 210,80 FELT PARALLIL Y1 MK CAST LINC OF [HE ¥CST
HALS OF SAID SOUTHVEST QUARIER) THLNCE S0JIN B DEGHLES 75 MIMJIES 43 SECONDS WLST

991, 19 FEET PARALLEL WITH THE MOHRIH LINE OF TIL ¥CST HALT OF SOUTIVEST DUANTEIL TILHCE
HORTH 13 OEGREES W@ MINUIES @8 SECOHDS 595.77 FEET EAST 10 1WE  SOUIHWEST LOMWR UF CHENRY
TREL ESTAIES SECTICN ONE, TIC PLAT OF YINCH |5 RCCONQED S [NSTRUMCHT NUMDER (148019822 1N
JHE RECURDS OF MARTON SCUNTY, INDIAMAr THE FULLOWING FOUR CCUNSES ARE ALDNG fll; BOUNDARY
G CHERIY TREE ESYATES SECTION OME 1. YHENCE HDMY B9 DEGAEES 36 MINUIES 43 SECONDS

EAST 199.499 FEET? 2.1 THLMGE SOUTH 77 DEGRLES 9 MINUTES 08 SECORDS EAST 00,08 FEE! 4.}
THENCE NORTM |3 DEGREES Q¢ MINGTES 90 GECONDS EASY 174,83 FEETe 4.) THINCE HORIH B8O
QEGREES 36 WIMUTES 43 SECONDS EAST 448.12 FELT JHENCE SCUTHIBH,DEGRCES 8@ HINUTES @
SECOMOS EAST 142,23 FEET PARALLEL YITH THE EASYTLINE OF THE WEST HAGE OF SAID SOUTHKEST
CUARTER: THENCE NGNTH GO DEGNEES 36 MINUYES(4d SECONDS EAST 39@.08 FEET, PARALLEL YITH THE
HWOTH LINE OF THE YEST BAF OF SALD SOUTMMEST UUARTER TO THE POINT OF BEGINRING,
CONTAINING 6.8l ACRES, MORE OR LESS, AMD BETHG SUOJECT TO ALL APPLICADLE EASEHENYS AMD
RIGHIS-OF -¥AY OF RECORD,

Chersy Tree Fslates Section 3

N PORT OF THE YEST HALF OF THT SOUTHYEST OUARTER OF SECTIDN 4, TOWASHIP 14/ NORTH.

RANGE 4 EAST AMD A PART OF THE EAST HALF QF THE SOUTHEAST QUARTER OF SECTION 5, TOWNSHIP
14 NORTH, RANGE 4 EAST, LOCATEG IN PEARY TOXHSHIP. HARION COUNYY. LHOIANA AND BEING
DGUNDED AS FOLLOYS:

COMAERCING AT THE NORTHEAST CORNER DF THE WESJ HALF OF THE SCUTHWEST CUARTER OF SECTION
4. TOWNSHIP 14 NORTH, RANGE 4 EAST: THENCE SOUTH)Ok DEGREES 0 MINDTES 43 SECONDS

VEST [ASSUMED DEAATNO} B74. 4 FEET ALONG THE NORTH LINEIOF THE WEST HALF OF 'SAID
SOUTHYEST OUARTER. SAID LINE ALSO BEJNG THE KORTH LIME OF CHERAY TREE ESTATES SECTION ONE,
10 THE HORTHWEST CORNER OF CHERRY TREE ESTATES SECTION OME. THE PLAT OF YHICH 15 RECORLED
IN_INSTRUKENT MUHOER 946819622 [N THE RECOADS OF MARION CQUNTY, [NDIANA) SAID POINT ALSD
BEING THE POINY OF BEGINM{NG OF THIS DESCRIPTICH; THE FOLLOYIRD TW( (2)

COUNTSES BEING ALONG-THE YESTERLY. LINE-OF, SA\D, CHEARYTREE £STATES SECTION DMEs_),)., NENCT
SOUTH 11 QEGREES(D0 HIMUTES W@ SECQHDS WEST 222,73 FEETY 2.1 THEMCE SOUTH I3 DEGREES

00 KINUTES @@ SECOMIS WESY—4B87.9 FEET TO THE SOUTHWESTCORMNER OF SAID CHERAY TREE

LOTATES SECTION ONEr THIENCE CONTIRQIoG SOUTH 13 OEGREES B8 ADNUTES 99 SECONDS YEST

J95. 77 FEET) THENCE WORTH 98 GEGREES 36 HIRUTES 43 SECONDS EAST 393.79 FEET PARALLEL WITH THE
NORYH LIME OF THE WFSY MALF OF SAID SOUTHYESY QUARTER TO THE EASTENLY RIGHT-OF-¥AY OF
INTERSTATE "IGHWAY 65 (PROJECT RUMDER 1-65-3 194) 198)s THERCE NOANI 13 DEGREES 39
MIAUTES 37 SECONOS YEST 1697.78 FEET ALONG THE EASTERLY RIGHT-OF -WAY LINE OF SATD
INTERSTATE HIGHYAY 65 TO THE NORTH LINE OF THE EAST HALF OF THE SOUTHEAST GUARTER OF
SECYION FIVE. TOWNSHIP 14 HOATH., RANGE 4 EnST) TMENCE NORTH 86 DEGREES 4@ MINUTES 36
SECONOS EAST 446,12 FEET ALONG THE NORTH LINE OF THE EAST HALF OF SAID SOUTHEAST DUARTER TO
THE NOATHYEST CORNER OF THE SCUTHNESY QUARTER GF SAID SECTION 4, TOWNSHIP 14 NOATH,

RANGE 4 FAST: THENCE NOMTH 08 CEGREES 36 HINUTES 43 SECONDS EAST 452,81 FEET 10 THE

PQINT OF BEGINNENG, CONTAIMING 15,99 ACRES, HORE OR LESS, AND SUDJECT TO ALL

APPLICABLE EASEMEHTS AMD NIGMTS.OF-VAY OF RECORDS.



BOARD OF DIRECTORS

TIM WILLIAMS, PRESIDENT
DAvVE SEARS, V. PRESIDENT
ZINA SCAGGS, TREASURER

94-190y
Amendment to Cherry Tree Estates Plat Covenants and Restrictions

Plat Covenant, Section 1, Paragraph 21
PhtCovmant,Secuonz ngraph22
DVEeNnAan Hy:

Fencing: No fence shall be erected on or along any 16t line, nor on any Lot, the purpose or result of
which will be to obstruct reasonable vision, light of air. All fences shali be kept in good repair and
erected so as to enclose the property and decoraté the same without unreasonable hindrance or obstruc-
tion to any other property. Any fencing permitted to be used in the subdivision {unless instalied by De-
veloper) must be wooden, black or green vinyl coated chain link, and shall not be higher than six (6}

feet. Uncoated chain link fencing is prohiblted. No fencmg sha.ll extend forwud of the furthest back
frontcomeroftheresndence ny fen peted perily installed , :

APFROVEDTHIS —__a94h,
prror fecentyen  oTH

PEAEY TOUNSHIP ASSELO0H
DRAET SMA N
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