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' aﬂw \\chnmnon OF COVENANTS AND 33 :
N \“\ RESTRICTIONS F‘o‘n"caesue'i'xe' - . »

L |

'{"necla:atgen de this 7> day of _g#&z_, 1987 by THE JONATHAN-
- GROUP INC. ‘G% Indiana co:po:ation (here1 after referred to as
- "Declarant® .

- ﬂescribed in the attached Exhibit A (“Real Estate") ;.

’3‘described ‘in Exhibit :"B", ha been platted by Declarant as
"Chesapeake Seétion I on 22
) 24 b Tt

.. ‘additional 1ands are. herelnafter collectively referied tq as -
-. "CHésapédake" )" to the covenants and restrictions {"Coverants") herein *

" ~establish certain- cbligatzcns on:said.owners-and a system of - T
.. o dssessments. ‘and- charges upon, said-owners for. certain maintenarnce and L
-~_"cther ccsts din- connect}on wlth the cperation of Chesapeake; ;"“-. e

-and -lands.located. 6T to. be located within Chesapeake. as may be '’ L
“piatted from time: to time shall ‘be held, conveyed,. hypotheca;ed orzs"
r~g-eu;Lmbered,y1eased, rented, used, .cccupied -and- 1mpfnved, subject. .
" the following covenants. -.Al) of the- covenante shall “run.-with-the N/
- Tand and-‘shail be b1nding upen the>Declarant. apd dpon. the. partles Lo

. having or acquiring any right, title, or interest, legal or. T

T THMDECL {%ﬁ’\\os COVENA 'rs AND RESTRICTIONS POR CHESAPEAKE

jBxhxbit “B"; upon which Declarant may, but is not obligated to, ;
- “sonstruct residential housing and which may be platted. by Declarant
: inusectione frcm time ko time: ‘

‘Within. Chesapéake are harmoriious and do not advereely affect the: . _ -«
Tvalue cf surrounding lotsy and R .

_sireets, common #reas, and othet. 1m9:ouemente located or to be
" "located in Chesapeake, which.are of- common benefit to the. owners of’

@\& M‘l 870043409 N @

WITNESSETH THAT:
HHERBAS, Declarant is the owner in fee aimple of certain Real
Estate located in Marion County, ‘Indiana, more particulariy

WHEREAS, Declarant is developing the Real Ectate and may develop -
certain surrounding_lands within the tract described in the attached

HHEREAS, a por;zon of the Real Estate, more particularly h ;fe'?u ‘

287 .as Instrument e
- in the Office of the. Recorder of Marion U .. 7,
Sect on I“); and : :

3 [

HHERBAS, Declarant deeiree to subject Section I, the Real Estete
and “any .additional lande as. Declarant may from time to tine. subject
to this Declaration- {Section I, the Real Estate and any stich —

in_ order to further: ensuié that the Development and use of lots.
' WBBREﬁS, Declarant desiree to p:cvide for maintenance of the ;,;._ ‘ﬂ

the various dots withir ‘gatd subdivision, "and to. that end degires to

NOWL TBEREFORE, Deélarant hereby declates that all of the ‘lots B

equitable, in and uc Y real propctty subject tc this Dec‘a:atioﬁ;




and shall inure to the bemefit of the Declarant and every one of the -

_Declarant's successors in title to the Real Estate or any -addition

thereto, part or parts thereof. ) .
T o . ARTICLE I. o
SN " _ . General Purpose Of This Declaration . S
s ¢ . The Real Estate is heteby subjected to the Covenants herein vl

declared to preserve the value of the Real Ratate, to ensure proper. - .
. use and appropriate improvement of the Real Estate, to encourage the
.» .- . construction of attractive buildings and other attractive . :
. improvements at appropriaté locations on the Real Bstate, to preveat - =
s haphazard development thereof which may ‘be inharmonious with-other @ - ..
“ .-l imptovements on the Rea) .Estate. or within Chésapeake, to-preserve - .. ° -~
’ - - and maintaln proper setbacks, from streets and adequate free space -
-+ ' between-structures, to provide -for adeguate and propet mainténance -

+ ... of the Real Estate so as to ensure a high quality appearance and. . .7 7
= condition -of the Real Estate,all for the purpose of preserving the , . *°
.+ ~yalues. of all lots.within' Chesapeake and.to ensyre desired high .pa -
© _» .standards of maintenaice of the Real Bstdte, to the benefit of al%ﬁx - -
*.-owners within Chesepeake. : o A

Ry
Sl
L :

_ _ ' ARTICLE II. ’
. pefinitions For_hll-PdfﬁdaEslof This Declaration
<. . -The following terms, whpneveriused in this Declaration, shall -
- - have the meaningg_assigned=_o.them_bg this Article IIv . . S :

L section 1.’:§§§e§smént. . "Assessment” means ‘the ghare of the . .’
ST Cpmmon,zxpenseﬁ-impﬂsed'upon_each.lot,<as determined and levied . . K
o 1_pu;suant_E0'the provirions of Article VII. U RN ¥

E 7 .gectionm 2, Association.- "azgociation” means Chesapeake w e
" HomeownerLs® Agsociation, inc,., an Indiana notrfor-profit E

+' .. . corpotation, formed or to be formed for the purpose bﬁzdétﬂimiﬁiﬁg%~u"
;"7 T-and collecting.the Assessments-and overseeing and enforcing the *...
T L terps of this Declaration.’.. ... . - . T

- 277 Section 3. Chesapeake, ~ The term "Chesapeake® ‘méans and- .- "~

- ineiudes all portions, of-the Real Estate and-other real ptoperty &s’
. may be platted and recordzd- from time to time by Heclarant, iny - ..
* | agcordance with the- provigions of this Dgclaration: .° " . Eeog S

R

Tt tsection A.r Compitteé, * "Committee" shall Tean -the Chesapeake” - "%’
-~ ‘Dévelopment Control:Committee, composed of thiree {3):associate ;.. - )
. . members appointed By Declarant, who.ghall be subject-to. removal.by
' -"Declarant p;“ap&;;tme.w;th_qn‘thhout'uagse;i.agngaqénties”Efom;”

S oo




time to time existing shall be filled by appointment of Declarant
urtil such time as the subdivision is completely developed, or at. -
such earlier time as Declarant may turn ovet its responsibilities at
which time the Chesapeake Homeowner's Association shall appoint from -
 its membership to this Committee; provided, however, such turn over
shall occur not later than January 1, 1992, =

Bection 5. Common Areas. "Common Areas" means certain areas
vhich may be designated by Declarant as Common Areas on the plat or.
plats of Chesapeake, as the same may: be recorded from time to time, -
and which is intended for the commosn benefit of-all lota, IR

‘Bection 6. Common Expense. "Common Expense" meana the acktual -
and estimated cost to the Association for maintenance, management, " .. .
ofteration, repair, improvement; -and replacement of Common: Property,
_-aud any other cost or expense ihcurred by the Association for the .~
benefit of the Common Property; provided, however, that tliere shall RPN
not be“inecliided in Common Expenses any costs or expenses in¢urred in. .
connection with the initial installation or completion of the - C
Streets, utility lines and mains, or other improvements constructed ;i
". by Declarant, - - . - “ .o Qe - ’

Section 7.. Comticn Property., . "Common Propéerty” means a}l real . : -
and personal property which.is in the nature of common.or, public’ - .
improvements or areas, and which-is located in, upon, or ‘under the
Common Areas, Easements, or Streets within Chesdpeake, To the - -
‘extent Common Property is not publicly -dédicated, Common Property ~ . .
" includes, but is not limited to, all Btreets, curbs, water mains, oo
fire hydranta, the Drainage System, the Sewage System,’ street lights -
and signs upon the Streets, public sidewalks, landscaping, lakes,
parks, “dnd:open - Bpaces, : . ST

. “Section 8, Declarant, ?!peclagant" means The ‘Jonathan Group, .
~Inc,, an Indiana corporation} or any other person, .firm, corporation: o
‘of- partnership which succeeds to the interest of The Jonathan-Group, ~ -

- In¢s ag developer of Chesapedke, - . - " : ’

St Section 8.  Drainage System. "Drainageé ‘System” means the storm. ... -
.- Bewers, subsurface drainage tiles, pipes and struttures, and other
- structures, fixtures, properties, equipment and facilities located
- in, upon; -or under the Common Areas, Easements, or Streets and. . " -
" -designed for the purpose of expediting the drainage of surface -and
-gubsurface waters from, over,” and across Chesapeake, - o

. ¢ " section 10, Eagements. "Basements" refetr to-those areas = - -
-: T régerved as. easements on the plat or plats of Chesapeake, as the -
Same may be recorded from time to- time, : : e

*. gectfon 11. Lot., "Lot" meins any of the separate:parcelsi;.‘fif
numbered:and identified on the plat or plats of Chesapeake, as the -
' 3ame.may be recorded from time to time. - T )

» r
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. ; Section 12, Mortgagee. - The term "Mortgagee" means any holder,
L insurer. or guarantor of any first mortgage on any Lot,

i ) Section 13, Owner. “Owner" means any person or persons who
.o acquire, atter the date of this Declaration, legal and/or equitable

; title to any Lotg provided, however, that “Owner® shall not include .

: any holder of any-mortgage of all or any part of any Lot, so long as ..
. such holder does not ho’d both legal and equitable title thereto. ' i

... Section 14. Sewa e S stem. "Sewage System"™ means any sanitary .
‘gewer lines, 1ift stations, equipment, or facilities docated in, "~ . &
¥ upon, of under’ the Common  Areas, EBasements, or Streets and degigned -/
© " . to provide for the discharge of sanitary sewage from any or-all =~
‘i . Lots; as the same are or may -be constructed at -any time, .and any Lk
’ replacement thergof or substitute therefor. - . e
- ;q'-r.g- - gection 15,- Streets, - "Streets" means all of the public and oL T
. . .private roadways to the: respective .right-of-way lines thereof, as ’
. shown.on the plat or plats of Chesapeake, as the same may be T
) recorded from time to time, which have been or hereafter-are .
” gonstructed for the purpose of providing common access for Qwners,
’ occupants and their guests and invitees, to any of all Lots.

ARTICLE III.

' - Use Restrictions

-~ -

Section 1, General. Unless otherW1ee provided in these -
" restrictions oz -oa -the 2 recorded ‘plat, no Gwellings or above-grade .
5 structure shall be: constructed or placed on any Lct except as .
S provided herein. - S - : . caw T
n ) Section 2.. nge of Structure. Every Lot in chesapeeke, unless .
S otherwise designated by Declardnt shall be used exclusively for o

4 single family ‘residential purposes. - u- ; L

: i Section ‘3. Lot and Dwellin .' All Lots shall be not less than o
five thousand (5,550) square feet in size. -All dwellings will' heve o
two (2}, -thrée (3) or four (4) bedrooms; a two-car garage and a ~ - . %)

m;nimum 1iving area of one thousand'tWO huncred (l 200) sqpore feet.

R :f; Secticn 4. Acceseorz oL Temgorarx Buildings. No temporary T L
. house, ‘trailer, tent, garage or other outbuilding shall be placed or,.;uhf

~.grected on any Lot, nor shall any overnight camping be permitted on- T
ny.LOt' i L . . . . ...

u- T

Setback Linee. frbnt yards, sideyarde anc EEai'

i Section 5.




Section €. Manner of Use. Each QOuner shall use and occupy his
respective Lot and all Easements and rights~of-way appettaining
thereto, in a careful, safe, and prope: manner and keep hig Lot in a
clean and safe condition in accordance with this Declaration, :

- ‘applicable zoning ordinances, all health; fire, and police
requirements and regulations, state statuces, local ‘ordinances, and
- the lawful di-ections of proper public officials, No owner shaill
conduct, or p 'mit any person to permit, any unlawful activity in
. Chesapeake. .

1

Section T. Qutside Grounds. ' In order -to preserve the natural ..
quality and aesthetic appearance -of the existing gfographic areas - . L
within Chesapeake, any fence, light fixture, baskatball goal, or
similar structure must be approved by the Committee as to size, LTl
1locvation, height and composition before it may be installed, A T
standard mailbox and post will be aﬂopted for CHesapeake and -
installed by the Declarant. -

. Bection B. Exterlor Construction. Each driveway in Chesapeake
will be of concrete or asphalt material and will not exdeed in width
the gide boundaries of the garage-agsoclated therewith. Ko B
- additional parking will be permitted on a Lot._other than:in. the.
. - - C'existing driveway. Each dwelllng will have a continuous concrete
; sidewalk from the driveway to the front porch. All metal windows:in
Chesapeake will be factory painted, no raw aluminum windowa will be’
-permitted, and all windows will have an approved thermal break: All
- gdtters and downspouts in Chesapeake will be painted on a colored- '
. material other than gray galvinized. all garage ‘doors within the
development will be of a masonite or wood material., All roofing in
Chesapeake will be-of & shingle-type material with weight no 1eea . L
than two hundred twenty (220} pounds and rating of Class A, All & @ -
roof pitches will be four to twelve (4:12) or dreater. Plumbing
. ‘vent stacks shall be placed in incongpicuous Yocations, - No two
dwellings with the same facade will be placed side by side. No -
~métal (except for copper or metal roofs over box or bay uindows),
’fiberglass or similar. type material, awnings or patio covers will. be .
.pefmitted in Chesapeake. No above-ground gwinming pools will be |
permitted on any Lot In Chesapeake. = .

s fe &
T

-

Seckion 9. - Heating Plants, Every dwelling in Chesapeake must . 2 ‘ﬁ
contain a heating rlant: installed in compliance with required’ cndes. ’

Section 10. Damaged Structures.. No 1mprovement which” has
- " partially or totally.been destroyed by fire or otherwise shall be
o alloved to remain in such .state. for more than three (3) montha from
te the time of such. destruction or damage.

¢ ,
"

v -i . Section 11, Used Materials. ALY sttuctures conatructed ot 5
. placed on any numbered Lot-in Chesapeake shall be constructed with ~7-
. Bubstantially all new materials, ‘and’ no used structu:ea.shall be e
g relocated or placed on any such Lot. :

P



- Section 12. Maintenance of Lotz and Improvements. The Owner of
‘any Lot in Chesapeake shall at all times maintain the Lot and any
Improvements situated thereon in such a manner as to prevent- the Lot
or Improvements from becoming unsightly. Ownets shall be

responsible for the following:

{a} Mow the Lot at such times as may reasonably be .
requitred in order to prevent the unsightly growth of vegetation
and noxious weeds,

. -{b) Remove all debris or rubbish.

- (¢} Prevent the existence of any other condition that
reasonably tends to-detract from or diminish the aesthetic !
appearance of the Development. ST . o7

{dl Cut down and remove lead trees)

(e) Keep the exterior of all Improvements in such a state
of tépait or maintenance as to avold their becoming unaightly.
. gegtion 13. Building on Céritiguous Lots Having {ifie OCwner.,’ .
Whenever two or more contiguous.Lots in Chesapeake shall.be owhed by~
the same person, and such Owner shall desire to use two or more of )
. gaid Lots as. a site for a single dwelling, he shall apply in writing
.to the Committee for ‘permission to' 80 uase said Lots, If permission ”
for guch use. shall be granted, the Lots constituting the site for
such single dwelling shall be treated as a single Lot for the ’
puzpose of applylng thede Restrictions to said Lots. '

" -ARTICLE IV.
'nge:al Restrictions

" “gection l. Nujsances. No nuisance shall be permittéd o exist -
; or operate upon the Real Estate. . N Lo 1

- . section 2. Animals. Ro faim animals, fowls or domestic

- . *-anihals,. other: than household pets, shall be permitted in o

. .. Chesapeake. - a1l such pets must be kept under control by their. -

o,.oWners and must not bacdome aﬁnuisapce to other regideﬂts. T

t-» section 3, . Boatsg,- Trutks, ekc.’ Ko boats, campers ‘trailers of s - ..

i i.any kindg recreat¥onal vehicles or commercial,vehicles'of an§ kind i.
ahall.befperm;tted'to=park on the Real Estate for :more than . - g

‘forey-eight (48) hours. uniess fully enclosed inside 2 buildingi..

W T séctibn'4?f*éiothes'Diying Area..- No' outdoog clothés drying ar6§gﬂf‘
Looer aQParatpg;shal;;be;alquea;.x= e

Lo
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Section 5. Site v131bilitz. No fences, wall, hedge, or shrub
planting which obstructs sight lines shall be placed or permitted to
remain on any corner Lot.

Section 6. Fences. All fences shall be kept in good repair and
erected so as to enclose the property and decorate the same without
hindrance, encroachment, or obstruction to any Easement, Street
right-of-way line, or adjoining Lot. Prior to erection, the plans
for all fences must be approved by the Committae.

Sectlon 7. Signs. No billboards or advertising signs of any
character shall be exhibited in any way on or above the Real Estate
or any part thereof or on any improvemeént thereon witheut the .

_ written approval of the‘Committee: provided, however, any Owner may
plade one sign of not more than six (6) square feet advertising the
Lot and Improvements thereon, for sale or rent,

Section 8. 011 and Gas Tanks) Alr Conditloners.  All oil tanks
and bottled gas tanke must he underground. No above or below
storage of gasoline will be allowed. Any statlonary air
.gonditioning units must be similarly walled-in, screened or

appropriately landscaped. Appropriate screening shall be determined

by the Committee.

£

' Bection 9. Easements for Utilities and Public and guasi-?ublic,
. Vehicles. ALl public and quasi-public vehicles, including, but not:

ted to police, fire, ambulance and other emergency vehicles,
trash and garbage collection, post office vehlcles, and privately

ownad delivery vehlcles shall have the right to enter upon the Real -

Egtate and any Lot therein in performance of the;: duties.

Section 10. Utility Easements. Declarant hereby ceserves unto
itself,- its successors and assigns for purpose of installing and
maintaining municipal and public utility facilities and for such
other purposes incidental to the development of Chesapeake, full
right and authority to lay, operate and maintain such drainage’

facilities, sanitary sewer and water lines, gas and electric lines, ™

‘communication lines (which shall include cable TV), and such other

" further.public service facilitles as Declarant may deem necessary.

. Provided, however, the disturbed area shall be restored as nedrly as
is posaible to the. condition in which it was found, No permanent

tstruoturea shall be constructed within an easement area. ‘.

Section 11._ Landscape- Easements. The Landscape Easements. if
any, are for the congtruction, maintenance and improvement of
landscaping and earth -mounding on cettain Lots. ' Such easements
shall be in favor of the Chesapeake Bomeowners' Asgociation for
improvements and maintenance.
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Section 12, Utility Lines, A1l alectrical service, telephone
and other utility lines shall be placed underground, excegt where
requized to be placed above ground by the individual util

supplier or when approved by the Committee, No utility services
shall be installed under finished streets except by jacking,
drilling, or boring unless specificly approved by the Committee.

Section 13. Lot Access., All Lots shall be accessed from the

interior streets o thie subdivislon, No access is permitted from
79th Street or Sunnyside Road,

Sectlon 14. Obstruction of Common Property., No Qwner shall
unreadonably Interfere with, damage, oOT obstrict the use or

maintenance of. any Common Property.

e

Section 15. OQutdoor Lighting. ALl outdoor lighting on any: Lot
shall be subject To the approva% of the Committee or the Assocliation
and all applications for such approval shall be in writing,

Section 16. Construction Easements. An easement, not.to exceed
five [S) feet from the perimetsr of any Lot upon which a building is
being constructed, is hereby reserved by Declarant and granted to .
each buildez who is constructing a home upon such Lot, for the sold
purpose of entering upon such adjacent Lot if and to the extent e
haCessary to perform such construction. . : S

Section 17, Sarbage, Trash and Other Refuse. No Owner of a Lot
in,cﬁesapeaﬁe shall burn or permit the burning Qut-of-doors of
garbage or other refuse, nor shall any such Owner accumulate or :
permit the accumulation out-of-doors of such refuse on his Lot I
except as may be permitted in subparagraph 19 below, Al dwellings
built,in the bevelopment shall be equippad with a garbage disposal
unit. . : . ik

- Bection 18, Tragh Rece tacles. EBvery outdoor receptacle for
ashes, trash, rubblsh or garbage shall be so Placed and kept as not
to be visible from any street within Chesapeake at any time, except
© at the times when refuse collections are being made,

_Section 19, Model Homes. No Owner of any Lot in Chesapeake °
other than Declarant shaly build, or permit the building upon saig
Lot any dwelling that is to be used as a model home or exhibit house,

‘Section 20. Ditches and Swales. It shall be the duty of avery
Owner of every.Lot in Chesapeake on which any Part of .an open storm.
drainage ditch or swale is situated to keep such portion thereof as
‘may. be. situated upon his Lot eontinuously unobstructed and in goog
repair. : ) .

§70043108
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Section 21. Wells and Septlc Tanks., No water wells shall be
drilled on any of the Lots In Chesapeake without the approval of the
Committee. No septic tanks shall be installed on any of the Lots.

. Segtion 22. Antennas, Poles, Heat Panwls, Etc., No oukside
antennas, satellite dishes, poles (except for £lag poles approved by
the Committee), masts, towers, heat panels or othar similar
structures shall be allowed on any Lot. -

ARTICLE V.

Development Control Commitkee

Bection 1. Powars of Committee,

{a) In General, WNo dwelling or improvement of -any type or kind
shall be repainted, constructed ox plaved on any lot in Chesmpeake;
and no existing trees shall be removed, without the prior approval
of the Committee, Such dpproval shall be obtained only after

- written application has been made to -the Committee by the Owner‘cf

the Lot requesting authorigation from the Committes. Such written
application shall be in the manner and form prescribed from time to
time by the Committee, and ehall bLe accompani&d by two (2) complate
sets of plans and specifications for any suth proposed construction
or improvement. Such plans shall include plot plans.showing the
location of all improvements existing upon the Lot and the location
of the improvément proposed to be constructed or placed upon the

- Lot, each properly and c¢learly designated. Such plans and

specificatione shall get forth the color and composition of all

exterior.materials proposed to be used and any proposed landscaping,
together with any other material or information ‘which the Committee
may require, All plans and drawings required to bes submitted to the

Committee shall be drawn to a scale of ona iheh (1") equals ten feet

{10'}, 'or to such other scale as the Committee may requiia. There
shall also be submitted, whare applicable, the permits or plat plans
vhich shall be prepared by either a registered land surveyor,
engineer or architect. Plat plans submitted for Improvement .
Locatlion Permit shall bear the stamp or signature of the Committee
acknowledging the approval thereof.

{b) Power of Disapproval. The Committee may refuse to grant
rermissiun to remove trees, repaint, construct, place or make the
requgstmd improvement, whent

{1} the plans, specifications, drawings or other material

submitted are themselves inadequate or incomplete, or show the
‘proposed lmprovement to be in violation of theses Restrictions;
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. period during whlch any Assessment against his Lot remains unpaid:

{2) the design or color scheme of a proposed repainting or
1mptovement is not in harmony with the deneral surroundings of the
Lot or with adjacent buildlngs or structures;

(3} the proposed improvement, or any part thereof, or
proposed tree removal, would, in the opinion of the Committee, he
contrary to the interests, welfare or rights of all or any part of
other Owners.

fection 2. pDuties of Committee. The Committee shall approve or
disapprove proposed improvements within f£ifteen (15) days after all
required information shall have been submitted to it. One copy of
submitted waterials shall be retained by the Committee for its
permanent £iles, All notifications to applicants shall be in
- writing, and, in the event that such notification is one of
disapproval, it shall specify the reason or reasons for such
disapproval. .

Section 3, Liability of Committee, Neither the Committee ‘nor
any agent thereof, nor Declarant, shall be respongible in any way
for any defects in any plans, specifications or other materials -

submitted to it, nor for any defects in any work done accordinq
thereto.

Section 4. Inspection, The Committee may inspect work béing
performed with its permission~to assure comp;fance with these
Reptrictlons and applicable reqgulations,

ARTICLE VI,
Property Rights

Section l. Rights to Common Propert Title to all Common
Property shall be held by the Assocfation and each Owner shall have,
as non-exclusive, reciprocal easements appurtenant to his Lot; a
right of access to his Lot over all streets; the right of access to
and use of the drainage system, the sewage tystem, and all utility
lines and mains abutting or adjacent to his Lot; the right to use of
all Common A:eas for their intended purposes; provided, however,
that no Ownet's use of any Common Property shall materially:
interfere with any other Owner's use thereof,

Section 2., Owner's Easements of Enjoyment. Evexry Owner shall
have @ right and easement of enjoyment in and to the Common Areas
which shall be appurtenant to and shall pass with the title to every’
Lot, subject to the following provisions:

(a) the right of ‘the Agsociation to suspend the voting rightg
and right to use of the recreational facilities by an Ownet for any
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{b) the right of the Association to dedicate or transfer all or
any part of the Common Areas ko any public agency, authority, or

" utility for such purposes and sukject teo such conditions as may be

agreed to by the members.

Section 2. Delegation of Use. Any Owner may delegate, in
accordance with the Bylaws of the aAssociation, his tight of
enjoyment to the Common Areas and facilities of the Association to

the members of his family, his tenants, or contract purchasers who
reslde o the property,

Section &, Limited Common Area. . There is hereby reserved by
the Declarant for the benefit of the Dwner of any Lot, a limited
common area f£Or the purpose of entering and encroaching upon an
adjoining Lot us designated on the plat hereef. Said limited common
area is reserved for the limited purpose of performing maintenance
and repair work on the dwelling benefited by such easement, and for
the encrosachment, if any, of the roofs, gutters, overhangs or other
improverants resulting From the original construction of the

.adjacent dwelling. The owner of any house built within three (3)
.faet of a slde-~yard property line, shall have an express right of

zcocess and use for the limited purposes described ahove, in the
limited common area as measured from -the side-yard property line,
Said easement area shall be five (5} feet in width as measured from
sald side-yard property line and as designated on the plat hereof.
Any peroons entering upon an adjacent Lot under the rights granted
hereunder shall be responsible for repair of any damage resulting
from the use of such area. :

ARTICLE VII.

Covenants For Maintenance Assesgsments

Bection 1. Purpose of the Assessmenti, The Assessments levied

"by the Association shall be usea exciusiveiy Eor the purpose of
- preserving the values of the Lots within Chesapeake and promoting

the health, safety, and welfare of ths Ownecs, ueirs, and occupants

. of Chesapeake and, in particular, for the improvament, repairing,

operating, and maintenance of the Common Property, including, but
not lipmited to, the payment of taxes and insurance thereon and for

‘the cost of labor, equipment, material, and man:gement furnished

with respect to the Common Property; provided that the Association
shall not be responsible for the replacement, repair or maintenance
of any Common Property which is or hereafter may be dedicated to the
public, Bach Owner hereby covenants and agrees to pay to the

-;Association:
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{a} A Pro-rata Share (as “ereinafter defiwned) of the
annual Assessments f£ixed, established, and determined from time
‘to time, as hereinafter provided.

{b} A Pro-rata Share (as hereinafter defined) of any
special Assessments fixed, establishked, and determined from time
~. to time, as hereinafter provided.

Bection 2. Liability for Assessr ... Bach Assessment, together
with any interest thereon and any Cosis. Gs of collection thereot, =
- - including attorneys! fees, rchall ‘be a charge on each Lot and shall .
. constitute a lien from and after the due date thereof in favor of
the Association upon each -Lot., Each such Assessment, together with
, any interest thereon and any costs of collection thereof, including .
. attorneys' fees, shall also. be the personal ‘obligation of the Owner -,
. of sach Lot at the time when the Assessment is dve, Howevery the
0 sale.or transfer of any Lot pursuant to mortyage foreclosure or any -

. proceeding-ip lieuw. thereof shall extinguish’ the liep of sdich
Asgessments as to payments which become due prior to such-sale ar .
transfer. WMo sale or transfer shall relievé such Lot from' liabt}ity e

. fot -any Assessmqgts tbhereafter becoming due or from the lién
-therenf , nor ashali.ahy salé or transfer relieve any Owner of the
. peracnal liability hereby imposed. The personal obligation.for
v gelinquent Assessments ghall not pass to any saccessor in title
‘“&nless such obligation is ‘expressly assumed by such BUCCESSOT.

.Sectjon 3. Pro-rata Share, The Pro- rata Share’of each 0wner .
for purposes of this Article VII shall be the percentage obtainéd by
- dividing one by the total number of Lots shown on the plat or .plats
. " of Chesapeake ("Pro—rata Share"}. -

Section 4, Basis of Annual Assessments. The Board of Directors .
.of the Assoclation shall estabiish an annual budget prior to the
beginning of each fiscal year, setting forth estimates of all Common
Expenses for -the coming £iscal yoar, together with a reasonabla - . .
" allowancde for contingencies and reserves of the Association.. A copy ~ -
of thig budget shall be delivered to sach.Owner prior to the : 2
beginning of each figcal year of the Assoc;ation. o %: ,

( j”'»; - Section 5, Bagis of Special Assessments. - Should the Board of
AN 7Directors -of the Association at any time éuring the fiscal year -~~~ - .
- A determine that the Assesument levied-witlh. respect to such year are’ °° §

“insufficient to pay the Commén Expenses for’ such yeat,-the -Board of -
. - Directois of ,the Association may, at any time,- and from- ‘time to gime
w‘ij_levy ‘such’ special'ks§QSSments ag it may deeém necessary fot- meeting |

- ;- the Common Expensés. In addition, the Board. of Directors of the ..
R 'Assoclation shall have the right to levy at any time, and £ rom - time -
" . to'time, one or more special-Asbessments. for the. putpose of .- TR
t.. 0. defraying, in: whole; ot in part, any unanticipated Common Expense f oL
‘,3.nnot prqvidgd £oz by the Annual Assessments. Do o et




Section 6. fiscal Year; Date of Commencement of Assessments;
Due Dates. The fiscal year of the Association shall he estahlished
- /¥ the Adssociation and may be changed from time to tine by 26tion of -
.the association.” The annual Assessments of each Lot in each section N
of Chesapeake shall commence on the first day of the second month i
following the month in which Declarant first conveys ownership of - .
any Lot in‘'such section to an Owner, The first annual Assessment
-Within each section of Chesapeake shall be made for the balance of
the Association's flgcal year in which such Assessment is made and
“ ghall become due and payable commencing on any date £ixed by the’
. hssoclation. Th# annual Assessment for each year after the first
assessment year nhall be due and payable on the first day of each _
" fiscal year of thé Association, Annual Assessments shall be due and -+
- payable in full as of the above date, except that the’Association ~
.~ 'may from time to time by resolution authorize the payment of such
> Assessments in installments.

Section 7._1Dut§es of the Association. . *

{a) The.Boatd of Directors of the Associat‘on shall keep proper
_bocks and records of the levy and collection of -each annual and
‘special Aseessment, including'a roster setting forth the
identification of each and every Lot and each Assesspent applicable
thereto, which books and records shall be kept by .the- Association s
and -3hall be available for the inspection ‘and copying by each Owner.. T
. {or duly authorized representative .of any Owner) at all reasopable , -
.. - times .duzing regular business hours of the Association, The Boapd %\
' of Direttors of the Association shall cause written notice of all-
Assessments levied by the Association upon the Lots and upon the
., Owners to be mailed to the Owners or-their designated ) IR
representatives as promptly as practicable and in any event not less
" than thirty (30} days prior to the due date of such Assessment or
: any ifstallment thereof, . In the event such notice is mailed less
= - than thirty -(30) days prior to the due date .of the Assessment to
which such notice pertains, payment of such Asséssment shall not- be -
-Geenmed past due for any purpose if paid by the Owner within thirty
(30) days after the -date’ of actual mailing of such noticé,

‘r

(h e The Association shall promptly furnzsh to any aner or . e LT
'.Hortgaéée upon request a certificate in writing signed -by an offider -

of the ‘Association, ‘setting forth the extent to which- Assessments - 7 -

. have been levied and paid with respect.to such Fequesting Ownér's or .

R fﬁortgagee s:Lot. A& to-any person relying thereon; .such certificate . -...

- - ;shall-be conclusivé évidence of - payment of apv Aséessment therein- R
Lo stated ho have been paid R . ) ’ o
2L T e) ‘The ASSOClation ghall notify any Mortgaqee from which i€ - Fﬁ"%

.j.bas,teceived a- reqiest jor notide of --any default in the pe:formance " .
. "_by any owner of’ any obligation ‘under ‘the By-laws or thxs Declaration pen
" Whi v ia not cured within s;xty (60) days..;:v ; i R

5
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Section 8. Non-payment of &ssessmehts;;ggmedies of Association.

(a} If any Assessment is not paid on the date when due, then
such Assessment shall be deemed delinquent and shall, together with
any lnterest thereon and any cost of collection thereof, including
attorneys' fees, become a cuntinuing lien on the Lot against which
such Azsessment was made, and such lien shall be biading upon and
enforceable as a personal liability of the Owner of such Lot as of
the date of levy of such Assessment, and shall be enforceable -
against the interest of such QOwner and all future successors and .
assignees of such Owner in such Lotj; provided, however, that such
lien shall be subordinate to any mortgage on such Lot recorded prior
to the daté on which such Assessment becomes due.

(b) If any. Asgessment upon any Lot ims not pa{d within thirty
(30) days after the due date, such Assessment and all costs of

. collection thereof, including attorneys' fees, shall bear interest

from the date of delinguency unti) paid at an annual rate which is
two times the rate in effect for ninety-day U.S. Treasury Bills at
- the time such Assessment is due, but in no event greater -than the”
maximum rate allowable undér any applicable usury laws, and the
Asgociation may bring an action in.any court having jurisdiction
‘against the delinguent Owner to enforce payment of the same and/or
-to forecleose the lien against said Owner's Lot, -and there shall be
&dded to the amount of such-Assessment all costs of such: action,
including the Assoclation’s attorneys fees, and 4in the .event a
Judgment is obtained, such judgment shall include ﬂucg_interest,
costs, and attorneys' fees., _— S ’

7

"Section 9, . Adjustments.’ In the event st the ¢mounts actually

‘expended by the Association for Common Expenses in ary fiscdl yvear
exceed the amounts budgeted and assessed for Common Expenses for
"that fiscal year, the-arpunt of such deficit shall be zarried over
and become arn additional basis for Assgessments for the Ffollowing

fl fiscal year. Sucll deficit may be recouped either by.inclusion in
- the -budget for annual Assessments or by the making of one or more

gpecial Agsessments for such purpose, at the option.of the oo

Asgdciation. 'In the event-that the amounts budgeted and assesséd

-u .

. for- Common Expenses in any fiscal year exceed the amount actually '. -

expended by the Association for Common Expenses for that fiscal-

" .Year, a Pro-rata Share of such excess shall be a credit against the .

Aﬁgessment{s}.duq”from-gach Owner for the next fiscal year(s).

L | ARTICLE'VIII,

™ - e N

S -7, - Organization and Duties of Assogiation. . .

"State of .Indiand, té be operated in accordance with the Atticles of ~

- iIncorporation which have been filed or will'be filed by Declarat, - .

.o

-
[y

P

-

T~ iggctton 1, Organization of-‘Association, 'The Kssociation shall - °

.~be organized as & not~fOr-profit. corporation under the laws of the S




el
o \
The membership of tne Association shall consist of one class of
voting members, with each member having equal voting rights. The

that, in the event that any one Lot shall be owned by more than one
person, partnership, trust, corporation, or other entity, they shall
be treated collectively as one menber for voting purposes, so that
.88 to any mecter being considered by the Association,‘only one vote
“-appertains to each Lot. .

* .Bection 2. Genaral Dutiee of the Association. The Association
is hareby authorized €5 aot ang shall act on behalf of, and in tha
‘name, place, and gtead of, the individua; Owners in all matters
- partaining to the mainténance, tepair, and teplacement, of tha
Common Property, the determination of Common Expensesz, the _ s
* ¢ollection of anhual and apecial Asgessments, and the grantirg of 5.
any approvals‘whenéver;and to the extent called for by this

_1; .

Declaration. The Agsociation shall also have the right, but not-the

- obligation to act on behalf of any Owner or Owners in seeking T
enforcement of the terms, covenants, conditions and restrictlons . - P
contained in Article III dnd Article IV of thig Declaration, : 4

. Nelther thé:Association nor its officers or authorized agents.shall
‘have any 1iab111ty'whatsoevar to any Owner for any action taken -
. ] under color of authority of thig Declaration, or for any-falliire to
oo " take any action called for by this Declaration, rnless such ack or
- . 'Fallure to act iz in the nature of a willful or :ecklesa_disregard
- of the rights of the Ownets or in the nature of willful, )
- intentional, fravdulent, or reckless miscqnduct.

= . Section 3. Amendmant of Declaration: The Association ghall”
. . havef the right to amend this Declaration at any time, and from tisa
Py Lo 'time, upon the recommendation of an amendment to the Association
: " - by its Board of Directors, and the subsequent approval of such
amendment by both the Owners of at least two-thizds of the Lote and
the Mortgagees of at least two-thirds,o; the Mortgagees requesting
notice of such action; provided, however, that any such amg¢ndment of
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in the-Office of thé_Reco;dg: of Marion County,

" | Section4. Insurance. .The Association-ahall maintain in force

P adequate pupItc'IiabjIIty‘insupangg Pr°te¢tiﬁ9=the.ﬂsgociationu-m-n'- *'"”t
, i.% - against llability for property damage_apd”petsﬁngi injury,” The. ” .

“. 7 . 7. ~'R&sociation 'shall also maintain in force adequate -officers and
Zhﬂui2~ﬁirégtprs'1nsu:ahce cdvering the offigars and directors of the . PR

. .- . Association, If,appropziate,;the.Asaociatiqn,shall also maintain. in- .

“e L -fq;pejadequgte-éire and agtendqd;cpvetage__nsu;ance, insuring ali

: 28 0 BP00R3403 T
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. Assoclation's reserve funds.

Common Property against fire, windstorm, vandalism, -nd such other
hazards as may be insurable under standard "extandec’ coverage®
provisions, in an amount equal to the full insuirable value of auch
Conmon Property. The Association shall notify all Mortgagees which
have requested notice of any lapse, cancellation, or material
modification of any insurahce policy. All policies.of insurance
shall contain an endorsement or clause whereby the insurer waives

. any right to he subrogated to any claim against the Association, its

officers, Board members, the Declarant, any property manager, their
respective employees and agents, the Lot Owners and occupants, and
also waives any defenses based on co-insurance or on ipvalidity
arising from acts of the insurad, and shall-céver c¢laims of one or

. more parties agalnst other insured parties.’

The Association shall maintain a fidelity bond indemnifying the
Association, the Board of Directors and the Lot Owners for loss of .
funds resultify from fraudulent or dishonest acts of any director,
officer, employee or anyone who elther handles or is responsible for
funds -held or administgred by the Asscclation, whether or not they.
zecqivq_GOmpenaation;for their services. The fidelity bond should

- covet the maximam apount of funds which will be in the custody of

the Agsoclation or <its management agent at  any time, but in no event

."shall such f£idelity bond coverage be less than the sum of three (3)

wonths' assessments on -all Lots in Chesapeake, plus the

The Association shall cause all insurance policies and fidelity

bonds to provide at least ten {10} days written notice to the
Association, and all Mortgagees who have requested such notice,
before ‘the insurance policies or fidelity bonds can be cancelled or
substantially modified for any reason. T t
Saction 5. Condemnation, Destruction. In the event that -any of
the Common Property shall be' condemned or taken-by any competent
public authority, or-in the event the same shall be damaged or

- . destroyed by any cause whatdoever, the Association shall represent. -
. the interests of the Owners in any proceedings, négotiations, L.
ipsutrance adjustments, settlements, or agreements. in connection with

.such condemnation, damage, or destruction., Any sums_recovered. by .

the Association shall be applied, first, to the restoration and
raepalr of any Common Property condemned, 'damaged, or destroyed, to
the ‘extent such restoration or repair is practicable, and the - )
balance of such sums shall eithdr be held as & reserve for Futuyre i
maintenance of the Comimon Property or turned.over to.the Ownersg in -

. .proportion to their Pro-rata Shares; whicheyer'may be determinad by . .-
. & majority vote of the members of the Association. Each Owner shall
", be responsible for pursuing his own action for dawages to his Lot,-

either by-reason of direct gamage thereto or by-reason of an . .-

7, impairment of value due td.damade . to the Common Property.. The & . ...
. Agaoclatish shall-notify all Mortgagees of-which it has notice of -

-~ -any condemnatior,” damage; or destruction of -any Commen’ Property, .- - -

T ogzed
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Section 6. fTransfer of Control of the Association, Declarant
shall transfer control of the Association to the Lot Owners no later
than the earlier of (a) four {4) months after three-fourt:s (3/4) of
the Lots in Chesapeake have been conveyed to Lot purchasers or
{b) five (%) years after the first Lot is conveyed in Chesapeake,

Section 7. Mortgagees' Rights. The Mortgagees shall have the
right, at their option, JoIntly or severally, to pay taxes or other
charges which are .in default or which.may or have become a charge
against the Comméh Property und tu pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage on the

- lapase of a policy for the -Common Property, and Mortgagees making
such payment shall ba owed immediate reimbursement therefor from the
Association. In addition, neither the Owners nor the Asscciation

- 8hall materlally impair .the rights of ‘any Mortgagee holding,

.insuring, or guaranteeing any mortgage on all or any portion of the

_ Real Estate. - : .

ARTICLE IX, TN .
Expansion of Subdivision )

Hethod and Scope of Bkgansigg. Beclérant, at its option, and
v . from time to time, may expand: Chesapeake to include all or any parts

of the tract described in the aitached Exhibit "C", by the addition q
of further sections consisting of one or more Lote and any Common - "
Property which in the discretion of Declarant is appropriate for i I
addition with such section, Such further sections, if added, shall
i~.. Ce agded by the recordation of a plat of such section, consistent in*
' getail and layout with plats of sections previously recorded, and by
the recordation of an amendment to this Declaration imposing upon
. such section covenants substantially similar in form and substance
"to this beclaration., oo

'ARTICLE X.
) Term o i ‘ i;TFﬂ
T This Déclaration sball be effective until January I, 2000, and.
.; +..-shall automatically renew for terms of ten (10) years each, in-
.~ .., perpetuity, unless -as of the end of any term the Owners of .-
»*. . -7 two-thirds (2/3) of the Lots vote to terminate this Declaration, in o
' - - which case this .Declaration shall terminate as of the end of the .. -
term during which such vote was taken. oL RPN
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ARTICLE XI.

General Provisions

Section 1. Covenants Run With the Land, The Covenants created
by this Declaration shall attach to and run with the Real Estate and
shall be binding upon every pexson who may hereafter come into
ownership, occupancy, or possession of any portion of the Real
Bstate,

Section 2, scoge of Covenantg. DPeclarant and each Owner of any
Lot by acceptance of a deed therefor whether or not it shall be so
expressed in such deed, are deemed to have agreed to each and every
oneé of the various terms, Cevenants and conditions, contained in .
this Declaration, and the same shall be of mutual ‘and reciproval
Lhenefit to Declarant and each Owner of each Lot. Declarant and each
Owner shall be entitled to enforce this Declaration against any
Owner to the full extent permitted herein under applicable lawy
provided, that beclarant shall not be liable for damages of any kind
to any person for falling to abide by, enforce or garry out any of
the rights or remedies set forth herein. Bach Owner shall be liable
for any failure to fully comply with all of the terms, Covenants,

.and conditions, contained in this Declaration only so long ae each

such Owner shall have any interest in any Lot; provided, however,

‘that the relinguishing of all of gsuch -interest shall noet operate to -

release any Owner from liability for a failure to comply with this
Declaration which dccurred while said Owner had such interest.

. Bection 3., Paijure to Enforce Not a Waiver of Rights. The
failure of Declarant, the Assoclation, or any Owner to enforce any
term, Covenant, or conditiofi, hetein contained shall in no event be
deemed to be a waiver of the richt to do so-thereafter, nor of the
right to enforce any other such term, Covenant, or condition, :

Section 4, Effect of Invalidation. If any provision of this
Declaration is held to be invalid by any court, the invalidty of:
such provision shall not affect the validity of the remaining

provigions. hereof. o

Section 5. BSection Headings. Section headings used herein are
used for. convenience only_anﬁ are not intended to be a part.of .this
Declaration or in any way to define, limit, or describe the scope
and fhtent of the particular sections to which they refer, .

. Section §. Notices, All notices in connection with this
Declaratien spglI'be made in writing and shall be deemed delivered " -
{a} upon personal -delivery to the individual person, or .

-{b) seventy-twa hours.after the deposit thereof in any United States ...
. main or branch post office, first class postage prepaid, properly -
-addresged to the individual person, ‘ . - B

[ S
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section 7, Enforcegent. Any Owner or Declarant siall have the
right to enforce, by a proceeding at law or inequity, all
_restrictions, condition, or Covenants, imposed by thig Declaration,
but Declarant shall not be liable for damages of any kind to any
person for failure either to abide by, enforce or carry out any of
the Restrictions. A o

Section B, Reservations of Declarant. Declarant hereby
reserves the right to make such amendments to this Declaration as
may be deemed necessary or appropriate by Declarant, so long as #
Declarant owns at least gix {(6) Lots within Chesapeake; provided
that Declarant shall not be entitled to make any amendment which has .
a material adverse effect on the rights of any Mortgagdee, nox which
‘gubstantially impalrs the benefits of this Declaration to any Owner, ' =«
or-substantially increases the obligations imposed by beclaration op
any Owner. : . : A

IN WITNESS WHEREOF, The Jonathan Group, Inc. hag eXxecuted this %
Declazation of Covenants and Restrictions for Chesapeake this 13th |
_day of April. , 1987, ' -

THE JONATHAN GROUP, INC." ' Dos

' E:ﬂ~ ‘ By: ‘5;9 - vé J&Zg;,{?? i:? i

' N 7 Thomas D. Rush, President
.7 artest: U AA’C#%{ ‘
' Eréce E. gmiEﬁ, Agsistant Secrotary.

STATE OF INDIANA ) ,
) ) 8S: ' , . s
COUNTY OF MARION ) o

.
- vad

: Before me, . a Netary Public in and for said County and.State,

. personally appeared Thomas D. Rush and i s the °
‘President and Pssistant Secretarxy, respectively, o% The Jonathan
Group, Inc., whereupon each acknowledged that he/she executed the
foregoing Devlaration of Coveaants and Restrictions for Chesapeake
on-behalf «f said corporation, and being duly sworn, each stated

.- that he/she was duly authorized, by proper resolution of the Board

. of Directors of said corporation; to execute-this instrument on - .

DI . -
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behalf of said ¢orporation, and that all corporate action necessary
for the execution of this- instrument has been taken and done,

Witness my hand and Notarial Seal this _l5th day of
AQ:L'QL r 1987,

(:xéuidfhﬁte_,—f

(cam Osborﬂg ) Notary Public -
My Commission Expires:

July- 28, ig90

Hy County of Rasidence te: N T ’

Marion - ;?3

'APPROVEDTHI,..2—.2;...:....?.;].: | FILES 1
parcr Apriba o b T

. SR APR 22 1987 -

A

; LAWRENZE TOWNSHIP
: ALSESSOR

)
L

this Tnitrunent was prepared by BFian J, Tuohy, Attorney at taw. " "

§70CA3 109
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VEXHYBIT A"
CHESAPEAKE LEGAL DESCRIPTION

A PART OF THE NORTHERST QUARTER OF SECTION 29, TOWNSHIP 17
"NORTH, RANGE 5 EAST OF THE SECOND PRINCIPAL MERIDIAN IN MARION
COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER}
THENCE SOUTH (0 DEGREES 08 MINUTES 33 SECONDS WEST ALONG THE EAST
LINE 'OF SAIF NORTHEAST QUARTER 387.17 FEET; THENCE NORTH 89
DEGREES 51 J:INUTES 27 SECONDS WEST 50.00 FEET; THENCE SOUTH 35
DEGREES 08 MINUTES 04 SECONDS WEST 12,21 PEET; TRENCE SOUTH 0D
DEGREES O.p’ MINUTES 33 SECONDS WEST 108.00 FEET; THENCE SOUTH 19
DEGREES -~ 08 MINUTES 51 SECONDS EAST 21.19 FEET; THENCE SOUTH 89
DEGREE% 59 MINUTES 27 SECONDS EAST 50.00 FEET TO SAID EAST LINE
OF SA%D NORTHEAST QUARTER; THEI'"E SOUTH 00 DEGREES 08 MINUTES 33
‘SECONDS WEST ALONG SAXID EAST LINE OF SAID-NORTHEAST QUARTER

627.63 FEET TO A PCINT BEING 220,00 FEET (AS MEASURED ALONG SAID -

: BAST LINE) NORTH OF THE SOUTHEAST CORNER OF A PARCEL OF LAND
*DESCRIBED IN INSTRUMENT NUMBER 49628-42 AS.RECORDED IN THE OIFICE
_OF THE RECORDER OF MARION COUNTY, INDYANA; THENCE SOUTH B89
DEGREES 51 MINUTES 21 SECONDS WEST PARALLEL WITH THE NORTH LINE
* OF SAID QUARTER SRCTION A DISTANCE OF 680.00 FEET; THENCE BOUTH
00 DEGREES 08 MINUTES 33 SECONDS WEST PARALLEL WITH SAID EAST.
‘LINE 220,00 FEET TC THE 50UTH LINE OF SAID PARCEL DESCRIBED IN
INSTRUMENT NUMBER 49628-42; THENCE SOUTH 89 DEGREES'%1 MINUTES 21
SECONDS WEST ALONG SAID SOUTH LINE 640.00 FEET, (653.76 FEEZ
MEASURED) TO THE WEST LINE OF THE EAST HALF OF SAID NOKTHEAST
QUARTER; THENCE NORTH 00 DEGREES 07 MINUTES 08 SECONDS EAST ALONG
SAID WEST LINE 1380.00 FEET, (1372.80 FEET MEASURED) T0 THE
NORTHWEST CORNER OF- THE EAS'I‘ HALF OF BAID BORTHEAST QUARTER;
THENCE NORTH 89 DEGREES 51 MINUTES 21 SECONUS EAST .ALONG THE
NORTH LINE OF SAID NORTHEAST QUARTER A DISTANCE OF 1320.00 FEET,
(1334.33 FEET MEASURED) TO THE POCINT OF BEGIRNING, CONTAINING
38.43 ACRES, MORE OR LESS, SUBJECT T0 ALL LEGAL HIGHWAYS, RIGHTS-
OF-WAY, AND EASEMENTS OF RECORD. -

870013109 -
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- SOUTH 85 DEGREES 04 MINUTES 69 SECONDS WEST 259.57 7EET); THENCE

YEXHIBRIT B"

CHESAPEAKE SECTION ONE
LEGAL DESCRIPTION

A PART OF THE NORTHEAST QUARTER OF SECTION 29, TOWNSHI® 17 NORTH,
- RANGE 5 EAST OF THE LECOND PRINCIPAY, MERIDIAN IN HARIUN COUNTY,
INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER;
THENCE SOUTH 00 DEGREES 08 MINUTES 33 SECONDS WEST ALONG THE EAST
LINE OF SAID NORTHEAST QUARTER 387,17 FEET; THENCE NORTH B9
DEGREES 51 MINUTES 27 SECONDS WEST 50.00 FEET; THENCE SOUTH 35
DEGREES 08 MINUTES 04 SECONDS WEST 12.21 FEET; THENCE SOUTH 00
DEGREES 08 MINUTES 33 SECONDS WEST 108.00 FEET; THENCE SOUTH 19
DEGREES” 08 MINUTES 51 SECONDS EAST 21.19 FEET; THENCE SOUTH 89
DEGREES 51 MINUTES .27 SECONDS EAST 50.00 FEET; THENCE SOUTH
00 DEGREES 08 MINUTES 33 SECONDS WEST 88.00 FEET; THENCE
NORTH 89 DEGREES:51 MINUTES 27 SECONDS WEST 150.00 FEET; THENCE
RORTH 82 DEGREES 44 MINUTES 12 SECONDS WEST 50.39 FEYT; THENCE
NORTH 89 DEGREES 51 MINUYES 27 SECONDS WEST 83,00 FFEAT; THENCE

NORTH 82 DBGREES 39 MINUTES 33 SECONDS WEST ‘50,96 FEET; THENCE
NORTH 83 DEGREES 54 MINUTES 08 SECONDS WEST 87:4/ FEET; THENCE
NORTH 74 DEGREES 16 MINUTES 00 SECONDS - WBST 66.00 FEET;
THENCE NORTH 68 DEGREES 09 MINUTES 52 SECONDS WEST 66.00
FEET; THENCE NORTH 62 DEGREES 03 MINUTES 44 SECONDS WEST 66.00
FEET; THENCE NORTH 30 DEGREES 59 MINUTES 19 BECONDS EAST 145.00

FEET TO A POINT ON A CURVE TO THE LBFT HAVING A RADIUS OF 475.00

FEET, SAID RADIUS POINT. BEING NORTH 30 DEGREES 59 MINUTES 19
SECONDS EABT 475.00 FEET; THENCE BOUTHEASTERLY ALONG THE ARS OF
SAID CURVE 23.60C FEET TO THE PT OF SALD CORVE, SAID PT BEING

SCUTH 28 DEGREFS 08 MINUTES 31 SECONDS WEST 475,00 PEET PROM THE .
RADIUS POINT OF SAID CURVE, SAID POINT ALSQ BEING THE PC OF A -

CURVE TO THE LEPT WITH A RADIUS OF 25.00 FEET, SAID RADIUS POINT
BEING WORTH 28 DEGREES 08 MINUTES 31 SECONDS EAST 25.00 FEET;
TYENCE EASTERLY ALONG THE AF:' OF SAID CURVE 40.16 FEET TG THE PT
OF BAID CURVE, SAID POINT Bi. NG SOUTH 63 DEGREES 54 MINUTES 03
SECONDS EAST 25,00 FEET FROM THE RADIUS POINT OF SAID CURVE, SAID
POINT ALSO BBING THE PC QF A CURVE TO PHE LEFT WITH A RADIUS OF
275.00 FEET, SAID RADIUS POINT BREING NORTH 63 DEGREES 54 MINUTES
03 SECONDS WEST 275.00 FEET; THENCE NORTHERLY ALONG THE ARC OF
SAID CURVE 204.88 FEET TO THE PT OF SAID CURVE, SAID PT BEING
NORTH 73 DEGREES 24 MINUTES 47 SECONDS EAST 275.00 FEET FROM THE
RADIUS POINT, SAID POINT ALSO BEING THE PC OF A CURVE TQ THE

RIGHT WITH A RADIUS OF 580.50 FEET, SAID RADIUS POINT BEING NORTH °

73.- DEGREES 24 MINUTES 47 SECONDS EAST 580,50 FEET; THENCE

. NORTHERLY ALONG THE ARC OF SAID CURVE 133.56 FEET TO THE PT OF

SAID CURVE, SAID PI' BEING SOUTH 86 DEGREES 35 MINUTES 46 SECONDS

WEST OF THE RADIUS POINT OF SAID CURVE 580,50 PEET, THENCE NORTH

46 DEGREES 46 MINUTES 27 SECONDS WEST 48,07 FEET; ‘MHEICE NORTH 00
DEGREES 08 MINUTES 39 SECONDS WEST 50,00 FEET TO THL NORTH IINE
OF BAID NORTHEAST QUARTER; THENCE NORTH 89 DEGREES 51 MINUTES 21
SBECONDS EAST ‘ALONG THE NORTH LINE OF SAID NORTHEAGT QUARTER A
DISTANCE OF 786,00 FEET, TO THE POINT OF BEGINNING, CONTAINING
~10.60 ACRES NORE OR LESS, AND SUBJECT TO ALL LEGAL HIGHWAYS,
RIGHTS-OF-WAY, kND EASEMENTS OF RECORD, - : i

870043109
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"EXHIBIT C"
LEGAL DESCRIPTION

A PART OF THE NORTHEAST.QUARTBR OF SECTION 29, TOWNSHIP -17 MNORTH, .
RANGE 5 EAST OF THE SECOND PRINCIPAL MERTSIAN IN MARION COUNTY,
INDIANN, MCRE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AP THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER;-
THENCE SOUTH 00 DEGREES OB MINUTES 33 SECONDS WEST ALONG THE BAST® -
_ LINE.OF SAID.NORTHEAST QUARTER 1152.80 FEET 70 THE PCINT.OF
BEGINNING) THENCE CONTINUE SCUTH 00 DEGREES 08 MINUTES 33 SECONDS
WEST 220500 FEET; THENCE SQUTH 89 DEGREES 51 MINUTES 21 SECONDS .
3 WEST 680.00 FEET; THENCE NORTH 00 DEGREES 08 MINUTES 33 SRCONDE -«
© 7. . BAST 22000 FEET) THENCE NORTH 89 DEGREES 51 MINUTES 2} SECONDS 3
", EAST 680.00 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION, :
CONTAINING 3.43 ACRES MORE OR LESS, AND SUBJECT TO ALL. LEGAL _ . . °
HIGHWAYS, RIGHTS-OF-WAY,  AND EASEMENTS OF RECORD, '~ A

=
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RECEIVED FOR RECORG FIRST AMENDMENT TG q \‘k

- o UECLARATION OF CUVEMANTS AND
gapAR it AN 9: 33 RESTRICTIONS FOR CHESAPEAKE
. i

AAN%‘IT%%}J'T‘?%%@Q i rst Amendment te Declaration of Covenants and
Pestrictions for (hesapeake made this __’_0__1_!' day of M, 1988
by THE JOMATHAN GROUP INC., an Indiana corporation (hereinafter
referred to as "beclarant"};

WITNESSETH THAT:

WHEREAS, Declarant is the owner in fee simple of certain real
estate Jocited In Marion County, Indiana, more particularly
described in the attached "Exhibit A" {"Real Estate”); and

WHEREAS, Declarant executed a certain Declaration of Covenants
4nd Restrictions for Chesapeake, dated April 15, 1987 and recorded
april 22, 1987 in the Office of the Recorder of Marion County,
Indiana, as Instrument No. 67-43409 (the "Original Declaration®)y

e
and

WHEREAS, the Original Declaration subjected a portion of the
Real Estate known as "Chesapeake Section I" to certain covenants (ng_
and restrictions provided therein; and . ‘E

F: -
WEBREAS, a portion of the Real Estate, moxe particularlyﬁ (@
-

0

desc:ibed in “EBxhibit B' has been platied by Decla:ant as

‘Cheaapeake Section I1" on November 20, 1987,-as Inatxuuent

e

T
25

%&9

. No. 87-134219 in the Office of the Recorder of uarion COunty}
Indiana ("Section II"); and
WHEREAS, Declarant desires to amend the Original Declaration to-
aubjeetISection IT to the covenants and restrictions provided'foz-'
therein; )
' NOW,  THEREFORE, in otder to provide for the addition of
_Section II under the Original Declaration, the Declarant hereby
“declares:

1. That Section II is subjected to the Covenants tas.that
“term is defined in the Original Declaration) 'in accorgance with the
tetms and provisions of the Driginal Declaration.

2. That, except as wodified by thls First Amenument, all

other terms and Provisions nf the Original Declarat;oa shall

contlnue in full fore &y’ :g*“"““
PR R
MARY 1 0%

'LAWRENCE TOWSHED .¢
L nsssssoa .




IN WITNESS WHEREOF, Declarant has executed this First Amendment

on the day and year Eirst above written.

THE JONATHAN GROUP, INC.,
an Indlana corporation

Thomds L. Rush, Presicdent

ATTEST:

Bee £ St

Bruce E., Smith, Asslstant Secretary .

/

/
_BTATE OF INDIANA )
; 85:

COUNTY OF MARION
Before me, a Notary Public in and for such County and siate,

personally appeared Thomas D. Rush and Bruce E, Smith, President

and Asslstant Sectetary, respectively, of The Jonathan Group, Iné.,'

TR :‘ who, having been duly sworn, acknowledged the execution of the ' ? 'fjf

. foregoing First Amendment for and on behalf of such corporation anq“-. .
stgtaﬁ that the representations contained therein are true.
.';_Withass-ny hand and Notarial Seal this _jZEZ_ day of

- MAReH , 1988, o S -

-

(%%L s.as/eo',ege} Notary Publie

My Commission Expires:
_7/28/90"
'Hy county of Residence is:

flfklfrvﬂ}

880021518«



"EXSHIBIT AY
CHESAPEAKE LEGAL DESCRIPTION -

A PART OF THE NORTHEAST QUARTER OF SECTION 29, TOWNSHIP 17
NORTH, RANGE 5 EAST OF THE SECOND PRINCIPAL MERIDIAN IN MARION
COUNTY, INDIANA, MORE PARTICULARLY DESCRIDED AS FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER;
THENCE SOUTH 00 DEGREES 08 MINUTES 33 SECONDS WEST ALONG THE EAST
LINE OF SAID NOCRTHEAST QUARTER 387.17 FEET; THENCE NORTH a9
DEGREES 51 MINUTES 27 SECONDS WEST 50.00 FEET; THENCE SOUTH 35
DEGREES 08 MINUTES 04 SECONDS WEST 12.21 FEET:; THENCE SQUTHE 00
DEGREES )8 MINUTES 33 SECONDS WEST 108,00 FEET; THENCE SOUTH 19
DEGREES 08 MINUTES 51 SECONDS EAST 21.19 FEET; THENCE SOUTH 89
DEGREES 51 MINUTES 27 SECONDS EAST 50,00 FEET TO SAID EAST LINE
OF SAID NORTHEAST QUARTER; THENCE SOUTH 00 DEGREES 08 MINUTES 33
SECONDS WEST ALONG SAID EAST LINE OF SAID NORTHEAST QUARTER
627,63 FEET TO A POINT BEING 220.00 FEET (AS MEASURED ALONG SAID
EAST LINE) NORTH OF THE SOUTHEAST CORNER OF A PARCEL OF LAND
DESCRIBED IN INSTRUMENT NUMBER 49628-42 AS RECORDED IN THE OFFICE
OF THE RECORDER OF MARION COUNTY, INDIANA; THENCE SOUTH 89
DEGREES 51 MINUTES 27 SECONDS WEST PARALLEL WITH THE NORTH LINE
OF SAID QUARTER SECTION A DISTANCE OF 680.00 FEET} THENCE SQUTH
0O DEGREES 08 MINUTES 33 SECONDS WEST PARALLEL WITH SAID EAST
LINE 220,00 FEET TO THE SOUTH LINE OF SAID PARCEL DESCRIBED IN
INSTRUMENT NUMBER 49628-42; 'THENCE SOUTH 89 DEGREES 51 KMINUTES 21
SECONDS WEST ALONG SAID SOUTH LINE 640.00 PEET, (653,76 FEET
MEASURED) 20 THE WEST LINE OF THE EAST HALF OF SAID NORTHEAST
QUARTER; THENCE NORTH 00 DEGREES 07 MINUTES 08 SECONDS EAST ALONG
SAID WEST LINE 1380,00 FBET, (1372.80 FEET MEASURED) TO THE
RORTHWEST CORNER OF THE EAST HALF OF SAID NORTHEAST QUARTER
THENCE NORTH 89 DEGREES 51 MINUTEE 21 SECONDS EAST ALONG THE
NORTHE LINE OF SAID NORTHEAST QUARTER A DISTANCE OF 1320.00 FEET,
(1334.33 PEET MEASURED)} TO THE POINT OF BEGINNING, CONTAIRING
38,43 ACRES, MORE OR LESS, SUBJECT TO ALL LEGAL HIGEWAYS, RIGHTS«
OF-WAY, AND EASEMENTS OF RECORD.

AND ’

PART OF THE- NORTHEAST QUARTER OF SECTION 29,. TOWNSHIP 17 NORTH,
:AHGE 5 EAST OF THE SECOND PRINCIPAL MERIDIAN IN MARION COUNTY,
INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

NG AT THE NORTHEAST CORNER OF SAID NORTHEAST QUARTER]
g;’;‘g‘ ‘s:fmm 00 DEGREES 08 MINUTES 33 SECONDS WEST ALONG THE EAST
LINE OF .BAID NORTHEAST QUARTER 1152,80 FEET TO THEE POINT QF
BEGINNING; THENCE CONTINUE SOUTH 00 DEGREES 08 MINUTES 33 SECONDS
WEST 220.00 FEET; THENCE SOUTH 89 DEGREES 51 MINUTES 21 SECQNDS
WEST 680.00 FEET; THENCE NORTH 00 DEGREES 08 MINUTES 33 SECONDS
EAST 220,00 FEET; THENCE NGRTH 89 DEGREES 51 MINUTES 21 SECONDS
EASBT 660,00 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION,
CONTAINING 3.43 ACRES MORE OR LESS, AND SUBJECT TO ALL LEGAL
HIGHWAYS, RIGHTS-QF-WAY, AND EASEMENTS OF RECORD.

880021518




*"gxhibit B

CHESAPEAKE SECTION TWO
LEGAL DESCRIPTION

A part of the northeast quatter of section 29, Township 17
North, Range § east of the second principal meridian in Marion
County, Indiana, more particularly gescribed as follows:

commencing at the nottheast corner of sald northeast guarter;
thence south 00 degrees 08 minutes 33 seconds west along the eaat
line of sald northeast guarter 613.17 feet to the southeast corner
of Chesa: *ake Section One, as recorded in the Office of the
Recorder of Marion County, Indiana as Instrument Number 37-43408,
said point also being the point of beginning of this description;
thence north 89 degrees 51 minutes 27 seconds west along the south
iine of said Chesapeake Section One 150.00 feet; thence north 82
degrees 44 minutes 12 seconds west 50.33 feet; thence north B89
degrees 51 minutes 27 seconds west 93.00 feet; thence south 85
degrees 04 minutes 09 seconds west 259,57 feet; thenca north 82
degrees 39 minutes 33 seconds west 50,96 feet; thence north 83
degrees 54 minutes (8 seconds west 87.47 feet; thence south 07
degrees 46 minutes 05 seconds west 88.57 feet; thence south 24
degrees 43 minutes 53 seconds east 121,97 feet; thence south 03
degrees 01 minutes Q0 seconds east 105.11 feet; thence south 05
degrees 44 minutes 44 seconds east 66,30 feet; thence south 14
degrees 07 minutes 59 geconds west 53,50 feet; thence south 00
degreaes (B minutes 33 seconds west 97.38 feet; thence south 89
degrees 51 minutes 21 seconds west 15.07 feet; thence south 00
degrees 0B minutes 39 seconds east 97.00 feet; thence south 15
degrees 32 minutes 09 seconds east 51,86 feet; thence south 00
degrees 08 minutes 39 seconds east 9§.00 feet; thence north 89

degrees 51 minutes 21 seconds east 650.00 feet to the east line of

- gaid northeast guarter; thence north 00 degrees 08 minutes 33
seconds east along sald east line 753.62 feet to the point of’ .
beginning, contalning 1l1.49 acres note or. leas, and subject to all
legal highways, righta~of-way, and easements of record. ’

8580021518
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"RESTRICTIONS FOR_CHESAPEARE HIER

This Second Amendment to Declaration of Covenants and Resrrictions
for Chesapeaks made this Zﬂ"day of AAECH ¢+ 1989 by THE JONATHAN
GROUP, INC., sn Indiana corporation (hereinafter referred to as
"Declarant®);

WITNESSETH THAT:

WHET -8, Declarant executed a certain Declaration of Covenants and
Restrictions for Chesapeake, dated April 15, 1987 and rscorded April 22,
1987 Iin the Office of the Recorder of Marion County, Indiana, as
Ingtrument No. §7- =4340% as amended by a certain First Amendment to
Declaration of Covenants and Restrictions for Chesapeake, dated March
10, 1988, mnd rscorded March 11, 1988, as Instrument No. 88-21518, in
the OSffice of the Racorder of Marion County, Indiana (the
"Daclaration'); and

WHEREAS, the Declaration subljacted roal estate known as "Chesapeake
Ssctions I and II" to certain covenants and restrictions provided
therein; and

WHEREAY, the real sstate more paxticularly described in ‘Exhibit wan
has besn platteg by Declarant as *Chesapeake Sections Three and Four" on
Docember 2, 1988, as Instrument Nos. 88-130356 and 88-130357, in the
Office of the Recorder of Marion County, Indiana ("Sections Three and
Four®}; and

WHEREAS, Declarant desires to amend the Declaration to subjeof
Sections Three and Four to the covenants and restriections provided for
therein;

NOW, THEREFORE, in order to provide for the addition of Sections
Three and Four undsr the Declaration, the Declarant hereby declares:

1. That Sections Three and Four are subjected to the Covenante (as
that term is defined in the Decla ition) in accordance with the terma
&nd provisgions of the Declaration.

2. That, except as modified by this Second Amendment, all other

k.
terms and provisions of the Declaration shall continue fual'xprsa and

suun;

FILED | ILED
MAR = 5 1283

MAR 2 7 1989
LAWRENCE ToWNssp DEPT. METRO DEVELOPMENT
ASSESSO??
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IN WITNESS WHEREOF, Declarant has executed this Second Amendment on
the day and yeaxr first above wrltten.

THE JONATHAN GROUP, INC.,
an Indiana corporation

/// Ab.s

'I‘homas "D. Rush, President

ATTEST:

£ St

Bruce EBE. Smith, Assistant Secretary

STATE OF INDIANA )
COUNTY OF MARICN ; o5

EBefore me. a Notary Public in and for such County and Statse,
pergonally appeared Thomas D. Rush and Bruce E. Smith, President and
Assistant Secretary, respectively, of The Jonathan Group, Inc., who,
having been duly sworn, acknowledged the execution of the foregoing
Second Amendment for and on behalf of such corpo.ation and stated that
the representations contained therein are txue,

Witnese my hand and Notarial Seal this ef‘/’“’day of L{M . .

1989,

(AN £ E(_o.#-r") Notaxry Public

My Commigsion Expires:

" Hl K, (992 §ICO26TR
i
ount: f Residence is:
My C y'o :s ence is 89002897’2

pULED

MAR 2 3 1983

DEPT. METRQ DEVELOPMENT
BY

This Instrument was prepared by Bruce E. Smith, Attorney.




Exhibit "a"

CHESAPEAKE SECTION THMRE
CEGAL BEﬁEﬁIET!gE

A PART OF THE
NORTHEAST OUARTER OF SECTION 29, TOWNEHIR—17 NORTH, RANGE S EAST OF THE SECOMD
;g:{la:::\. MERIDIAN IN MARION COUNTY, INCIANA, Hﬂéi PARTICULAALY DESCRIBEQ A

ME. 174 OF

COMRENCING AT THE NORTHWEST COANER OFASATD HORTHEAST QUARTER) THENCE SOUTH

oo DEGCREES D7 MINUTES D3 SECONUS WEST ALONG THE WEST LINE OF ;HD NORTHEAST
QUARTER 828.97 FEET, SAID POINT BEING THE POINT OF BEGINRING OF THIS
DESCRIPTION; THENCE SOUTH B9 DEGREES S2 KINUTES 52 SECONDS EAST 96,95 FEET)
THENCE NORTH 78 DEGREES 39 MIMUTES 54 SECOND3 EAST 50.22 FEET; THENCE 50UTH B9
OEGREES 52 MINUTES 52 SECOMDS EAST 95.00 FEET) THEKCE 30UTH 44 DEGREES 50
AINUTES 01 SECDNDS EAST 20.00 FEET3 THENCE NORTH 70 DEGREES 38 MINUTES 53
SECONDS EAST 72.70 FEET} THENCE NORTR 42 DEGREE3 32 MIKUTES 37 SECONDS EAST
112.17 FEET; THENCE NORTH 00 OEGREES O7 MINUTES 08 SECONDS EAST 112,17 FEETY
THENCE NORTH 38 DEGREES 22 MINUTES 16 SECONDS EAST 100.A7 FEET TO THE SOUTHWEST
CORNER OF CHESAPEAKE SECTION DNE AS RECORDED IN THE OFFICE OF THE RECORQER OF
RARION CDUNTY, INDIAHA, AS INSTAUMENT NUMBER 8§7-43408; THENCE SDUTH 82 DEGREES
03 MIKUTES 44 SECONDS EAST ALONG THE SOUTH LINE OF SA1D CHESAPEAKE SECTION OME
68.00 FEET} THENCE SOUTH 8B DEGREES D9 MINUTES 52 SECOWDS EAST 68.00 FEETS
THENCE SOUTK 74 DEGREES 16 MINUTES 00 SECONDS EAST 68,00 FEET; THENCE SOUTH 07
OEGREES 45 MINUTES 05 SECONDS WEST 88,57 FEET YHENCE SOuTH 24 OEGREES 43
MINUTES 53 SECONDS EAST 121.87 FEET) THENCE SOUTH 03 DEGREES OY MINUTES 40
SECONDS EAST 108,1% FEETy THENCE SOUTH 05 QEGREES &4 WINUTES a4 SECONDS EAST
$6.30 FEETy THENCE S0UTH 1a DEGREES O7 MINUTES s§ SECOWDS WEST §3.50  FEET3:
THENCE SOUTH 00 DEGREES D8 WINGBTES 33 SECONDS WEST g7.38 FEET;  THENRCE SQUTH
-B8 DEGREES 51 WINUTES 21 SECONDS WEST 15,07 FEET; THENCE SOUTH 0G DEGREES 08°
NINUTES 39 SELONDS EAST B7.00 FEET;  THENCE sOUTH 15 DECREES 32 MINUTES D8
SECDONDS EAST 51,88 FEET} THENCE SOUTH DO DEGREES 08 MINUTES 38 SECONDS EAST
96,00 FEET; THENCE SOUTH BS DEGREES 51 MINUTES 21 SECONDS WEST 583,76 FEET
T0 THE WEST LINE OF SAID NORTHEAST QUARTER; THENCE NGRTH 0O DEGREES D7 MINUTES
gg"'rﬁ:l::gs10!?;'[“::1&2!!:6“5:[3““::; L::ﬂ 543,83 FEEY 70 THE POINT OF BEGINNING
. S ANC SUBJECY wOF =

AN EaCEASENENTS OF RECORD, B TO ALL LECAL HIGHWAYS, RIGHT-OF

CHESAPEAXE SECTION FOUR -
"'IEESE'E:ﬁ%EIETThi‘"‘

p L LLE LW

. A PRRT OF THE NORTHEAST GOUARTER OF
SELTION 29, TOWNSHIP 17 NORTH, RANGE  AST DOF THE SECOND PRINCIPAL MERIDIAN IN MARION
COUNTY, INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:
N.E.1/4 OF
BEGINNING AT THE NORTHWEST CORNER orﬂsnré IRTHEAST GUARTER; THENCE WORTH 69 DEGRELS
41 AMINUTES 21 SECONDS EAST ALONG THE NORTH LINE OF SAT0 NDHTHEAST QUARTER 548,33 FEET 10
THE MORTHWEST CORNER OF CHESAPERKE SECTION ONE, RECDRDED AS INSTAUMENT MUABER 87-4340B3
THEHCE SOUTH 0D DEGREES 08 MINUTES 38 SECONOS EAST ALONG THE WEST LINE OF SAID CHESAPEARE
SECTION DNE 50,00 FEET; THENCE SOUTh &8 DEGREES &5 MINUTES 27 SECONDS EAST 68,07 FEET TO A
POINT ON A CURVE TO THE LEFT WAVING A RADIUS DF 580,50 FEET, SAID RADIUS POINT BEING NORTH
B6 DEGREES 35 MINUTES &6 SECONDS ERST SED.50 FEET; THEKCE SOUTHEASTERLY ALONG THE ARC OF
SAID CURVE 133,56 FEET TO A POINT BEING SOUTR 73 DEGREES 24 RINUTES a7 SECONDS VEST
580,50 FEET FROM SAIO RADIUS POINT, SAID BOINT ALSO BEING ON A CURVE TO THE RIGHT HAVING &
AADIUS DF 275,00 FEET, SAID RADIUS POINT BE ING SOUTH 73 DEGREES 24 AINUTES a7 SECONDS WEST
275.00 FEETITHENCE SOUTHERLY ALONC THE ARC OF SAI0 CUAVE 204,88 FEET TO A POINT BEING
SOUTH 63 DEGREES 54 MINUTES 03 SECONDS EAST 775,00 FEET FROM SATD RADIUS POINT, SA10 POINY
BLSO BEING ON A CURVE TO THE RIGHT HAVING A RADIUS OF 25,00 FEET, SAID RAQIUS POINT BEING
NORTH 63 DEGREES 54 MINUTES 03 SECONDS WEST 25,00 FEET; THENCE SOUTHWESYERLY ALONG THE ARC
OF SAID CURVE 4&0.16 FEET TO A POLNT BE ING SDUTH 78 DEGREES 0B MINUTES 3t SECONDS WEST
75.00 FEET FROM SAID AADIUS POINT, SA'D PGINT ALSO BEING ON A CURVE 1O THE RIGHY HAVING A
AADIUS OF 475,00 FEET, SAID RADIUS POINT BEING NORTH 2B DECREES 08 WINUTES 31 SECONDS EAST
275.00 FEET; THENCE MORTHWESTERLY RLONG THE ARC OF SAID CURVE 23.50 FEET TO A POINT BE ING
aUUTH 30 OEGREES 59 MIRITES 18 SECONDS WEST 476.00 FEET FROM SALD RADIUS FPOINT; THENCE
SOUTH 30 DEGREES 59 MINUTES 14 SECORAS WEST 145,00 FEET TO THE SQUTHWEST LORNER OF  SAIO0
CHESAPEAKE SECTION ONE; THENCE SOUTH 38 DEGREES 22 MINUTES 1B SECONDS WEST 100.47 FEET;
THENCE SOUTH 00 DEGREES 07 MINUTES 0B SECONDS WEST 112.17 FEET; THENCE SOUTH &2 DEGREES 32
MINUTES 37 SECONDS WEST 112.17 FEET) THENCE SOUTH 70 OEGREES 36 MINUTES 54 SECONDS VEST
72.70 FEET§ THENCE WORTH a& DEGREES 50 MINUTES 00 SECONDS WEST 20,00 FEET) THENCE NORTH B9
DEGREES 52 MINUTES 52 SECONDS WEST 94,00 FLET; THENCE SDUTH 78 DEGREES 39 RIKUTES 54
GECONDS WEST S0.22 FEET; THENCE WORTH B9 QEGREES 52 MINUTEE 52 SECOMDS WEST 96.95 FEET TD
THE WEST LINE OF SAID NORTHEAST QUARTELR; YHENCE WORTH 0D DEGAEES .07 MINUTES D8  SECONDS
£AST ALONG SATD WEST LINE 828,97 FELT 10 lue POINT DF BEGINNING CONTAINING 9,58 ACRES MORL
OR LESS, ANO SUBTECT 7D mLL LEGM. WIGHWAYS, RIGHT -OF ~wAYS, AND ERSEMENTS OF RECORD.

8930026972

FULED
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AMENDED AND RESTATED DECLARATION OF COVENANTS AND
RESTRICTIONS FOR CHESAPEAKE

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS AND
RESTRICTIONS FOR CHESAPEAKE ("Declaration") was executed as of the date set forth
hereafter.

WITNESS THAT the following facts are true:

The Chesapeake subdivision located in Marion County, Indiana was established by a certain
"Declaration of Covenants and Restrictions for Chesapeake” which was recorded on or about
April 22, 1987, as Instrument No. 1987-43409 in the Office of the Recorder of Marion County,
Indiana, said Declaration together With all amendments and/or supplements thereto being
hereafter referred to as the "Original Declaration"; and

Plats filed with the Office of the Recorder of Marion County, Indiana established a total of one
hundred eighty-four (184) residential and Lots, and Common Area, comprising the Chesapeake
subdivision in accordance with the Declaration; and

Article VIII, Section 3 of the Original Declaration states that its covenants, conditions and
restrictions may be amended upon approval by the Owners of at least two-thirds (2/3) of the
Lots; and

No Mortgagees requested notice of such action; and

A Special Meeting of the Owners and the Chesapeake Homeowners’ Association, Inc.
("Association™) was held on December 6, 2006, and reconvened on January 10, 2007; and

The purpose of said Special Meeting as stated in the notice for the meeting was for the
Association's members to discuss and approve the following Amended and Restated Declaration;
and

At said Special Meeting, the Owners of one hundred thirty {130) Lots, in person or by proxy,
voted to approve this Amended and Restated Declaration pursuant to the terms below; and

02/26/07 (2:43PN JULIE L VOURHIES MARION CTY RECORDER SLC  S.00 PAGES: 21
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The Qwners of said Lots desire to amend certain provisions of the Original Declaration and to
restate the same for the convenience of the Owners such that this Amended and Restated
Declaration of Covenants and Restrictions for Chesapeake in no way nullifies or changes the
Original Declaration or the effective date of the Original Declaration. However, upon the date of
recording of this Amended and Restated Declaration with the Marion County Recorder's Office,
the Original Declaration shall no longer be in effect and shall be replaced by the following,

The Original Declaration contained exhibits. For historical purposes, these various exhibits may
be referred to from time to time, and therefore, for cross-reference purposes, one should refer to
them as they were filed with the Marion County Recorder. Those exhibits, however, are not
exhibits to this Amended and Restated Declaration. Except as to any exhibits to the Original
Declaration that may remain relevant, all other provisions of the Original Declaration are hereby
modified in their entirety, and superceded by this Amended and Restated Declaration.

NOW, THEREFORE, the Owners of more than two-thirds (2/3) of the total number of Lots in
Chesapeake hereby amend and restate the Original Declaration such that all of the platted
dwellings, Lots and lands located within Chesapeake as they have been platted are held and shall
be held, conveyed, hypothecated or encumbered, leased, rented, used, occupied and improved,
subject to the following restrictions, all of which were and are declared and agreed to be in
furtherance of a plan for the improvement and sale of said dwellings, Lots and lands in
Chesapeake. Such restrictions below were and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractiveness of the development as a
whole and of each of said dwellings and Lots situated therein. All of the restrictions shall run
with the land and shall be binding upon the Owners and upon the parties having or acquiring any
right, title or interest, legal or equitable, in and to the real property or any part or parts thereof
subject to such restrictions, and shall inure to the benefit of all successors in title to any real
estate in the development. Now, therefore, the Original Declaration which is applicable to all
Owners and residents within Chesapeake is hereby amended and restated as follows:

ARTICLE I
General Purpose Of This Declaration

The Real Estate is hereby subjected to the Covenants herein declared to preserve the
value of the Real Estate, to ensure proper use and appropriate improvement of the Real Estate, to
encourage the construction of attractive buildings and other attractive improvements at
appropriate locations on the Real Estate, to prevent haphazard development thereof which may
be inharmonious with other improvements on the Real Estate or within Chesapeake, to preserve
and maintain proper setbacks from streets and adequate free space between structures, to provide
for adequate and proper maintenance of the Real Estate so as to ensure a high quality appearance
and condition of the Real Estate, all for the purpose of preserving the values of all lots within
Chesapeake and to ensure desired high standards of maintenance of the Real Estate, to the
benefit of all owners within Chesapeake.



ARTICLE I
Definitions For All Purposes Of This Declaration

The following terms, whenever used in this Declaration, shall have the meanings
assigned to them by this Article II:

Section 2.1. Agssessment. "Assessment” means the share of the Common Expenses
imposed upon each Lot, as determined and levied pursuant to the provisions of Article VIL

Section 2.2. Association. "Association" means Chesapeake Homeowners' Association,
Inc., an Indiana not-for-profit corporation, formed for the purpose of determining and collecting
the Assessments and overseeing and enforcing the terms of this Declaration.

Section 2.3, Chesapeake. The term "Chesapeake" means and includes all portions of
the Real Estate and other real property as were platted and recorded in accordance with the
provisions of this Declaration.

Section 2.4. Committee. "Committee" shall mean the Chesapeake Development
Control Committee, composed of three (3) or more members appointed by the Association's
Board of Directors, who shall be subject to removal by the Board at any time with or without
cause. Any vacancies shall be filled by appointment of the Board. In lieu of a separate
Committee, the Board may serve as the same.

Section 2.5. Common Areas. "Common Areas” means certain areas designated as
Comrnon Areas on the plat or plats of Chesapeake, and which are intended for the common
benefit of all Lots.

Section 2.6, Common Expense. "Common Expense” means the actual and estimated
cost to the Association for maintenance, management, operation, repair, improvement, and
replacement of Common Property, and any other cost or expense incurred by the Association for
the benefit of the Common Property.

Section 2.7, Common Property. "Common Property” means all real and personal
property which is in the nature of common or public improvements or areas, and which is located
in, upon, or under the Common Areas, Easements, or Streets within Chesapeake. To the extent
Common Property is not publicly dedicated, Common Property includes, but is not limited to, all
Streets, curbs, water mains, fire hydrants, the Drainage System, the Sewage System, street lights
and signs upon the Streets, public sidewalks, landscaping, lakes, parks, and open spaces.

Section 2.8. Drainage System. "Drainage System" means the storm sewers, subsurface
drainage tiles, pipes and structures, and other structures, fixtures, properties, equipment and
facilities located in, upon, or under the Common Areas, Easements, or Streets and designed for
the purpose of expediting the drainage of surface and subsurface waters from, over, and across
Chesapeake.




Qection 2.9. Fasements. "Easements” refer to those areas reserved as easements on the
plat or plats of Chesapeake.

Section 2.10. Lot. "Lot" means any of the separate parcels numbered and identified on
the plat or plats of Chesapeake.

Section 2.11. Mortgagee. The term "Mortgagee” means any holder, insurer, or
guarantor of any first mortgage on any Lot.

Section 2.12. Owner. "Owner" means any person or persons who acquire legal and/or
equitable title to any Lot; provided, however, that "Owner" shall not include any holder of any
mortgage of all or any part of any Lot, so long as such holder does not hold both legal and
equitable title thereto.

Section 2.13. Sewage System. "Sewage System" means any sanitary sewer lines, lift
stations, equipment, or facilities located in, upon, or under the Common Areas, Easements, or
Streets and designed to provide for the discharge of sanitary sewage from any or all Lots, as the
same are or may be constructed at any time, and any replacement thereof or substitute therefor.

Section 2.14. Streets. "Streets” means all of the public and private roadways to the
respective right-of-way lines thereof, as shown on the plat or plats of Chesapeake, which have
been constructed for the purpose of providing common access for Owners, occupants and their
guests and invitees, to any or all Lots.

ARTICLE III
Use Restrictions

Section 3.1. General. Unless otherwise provided in these restrictions or on the
recorded plat, no dwellings or above-grade structure shall be constructed or placed on any Lot
except as provided herein.

Section 3.2. Type of Structure. Every Lot in Chesapeake shall be used exclusively for
single family residential purposes.

Section 3.3. Lot and Dwelling. All Lots shall be not less than five thousand (5,000)
square feet in size. All dwellings will have two (2), three (3) or four (4) bedrooms, a two-car
garage and a minimum living area of one thousand two hundred (1,200) square feet.

Section 3.4. Accessory or Temporary Buildings. No temporary house, trailer, tent, or
temporary garage shall be placed or erected on any Lot. No accessory building or outbuilding,
including mini-barns, shall be placed or erected on any Lot.

Section 3.5.  Setback Lines. Front yards, side yards and rear yards setback lines shall
be located as set forth upon the plats of Chesapeake.




Section 3.6. Manner of Use. Each Owner shall use and occupy his respective Lot and
all Easements and rights-of-way appertaining thereto, in a careful, safe, and proper manner and
keep his Lot in a clean and safe condition in accordance with this Declaration, applicable zoning
ordinances, all health, fire, and police requirements and regulations, state statutes, local
ordinances, and the lawful directions of proper public officials. No Qwner shall conduct, or
permit any person to permit, any unlawful activity in Chesapeake,

Section 3.7.  QOutside Grounds. No basketball goals (permanent or portable) are
permitted. In order to preserve the natural quality and aesthetic appearance of the existing
geographic areas within Chesapeake, any fence, light fixture, or similar structure must be
approved by the Committee as to size, color, location, height and composition before it may be
installed. A standard mailbox and post will be adopted for Chesapeake by the Board of Directors
or Committee and adequately repaired and replaced by each Owner as necessary.

Section 3.8.  Exterior Construction. Each driveway in Chesapeake will be of concrete
material and will not exceed in width the side boundaries of the garage associated therewith. No
additional parking will be permitted on a Lot other than in the existing driveway. Each dwelling
will have a continuance concrete sidewalk from the driveway to the front porch. All metal
windows in Chesapeake will be factory painted, no raw aluminum windows will be permitted,
and all windows will have an approved thermal break. All gutters and downspouts in
Chesapeake will be painted on a colored material other than gray galvanized. All garage doors
within the development will be of a masonite, wood, or such other material as approved by the
Committee. All roofing in Chesapeake will be of a shingle-type material with weight no less
than two hundred twenty (220) pounds and rating of Class A. The 3-Tab (Weatherwood) or
Dimensional shingles are approved shingles when replacing roofs in the Chesapeake Addition.
All roofs that are being replaced are to be approved by the Board as to the color, The color
should be compatible with the color "Weatherwood" to maintain uniformity in the Chesapeake
Addition. All roof pitches will be four to twelve (4:12) or greater. Plumbing vent stacks shall be
placed in inconspicuous locations. No two dwellings with the same facade will be placed side by
side. No awnings or patio covers that are made of metal (except for copper or metal roofs over
box or bay windows), fiberglass or similar type material, will be permitted in Chesapeake. No
above-ground or in-ground swimming pools will be permitted on any Lot in Chesapeake. The
finished exterior of every building constructed on any Lot shall be of cedar or resemble cedar
and must look like materials other than aluminum siding or any other similar artificial material.

Section 3.9. Heating Plants. Every dwelling in Chesapeake must contain a heating
plant installed in compliance with required codes.

Section 3.10. Damaged Structures. No improvement which has partially or totally been
destroyed by fire or otherwise shall be allowed to remain in such state for more than three (3)
months from the time of such destruction or damage.

Section 3.11. Used Materials. All structures constructed or placed on any numbered Lot
in Chesapeake shall be constructed with substantially all new materials, and no used structures
shall be relocated or placed on any such Lot.



Section 3.12. Maintenance of Lots and Improvements. The Owner of any Lot in
Chesapeake shall at all times maintain the Lot and any Improvements situated thereon in such a
manner as to prevent the Lot or Improvements from becoming unsightly. Owners shall be
responsible for the following:

()  Mow the Lot at such times as may reasonably be required in order
to prevent the unsightly growth of vegetation and noxious weeds.

(b)  Remove all debris or rubbish.

(c)  Prevent the existence of any other condition that reasonably tends
to detract from or diminish the aesthetic appearance of the Development.

(d) Cut down and remove dead trees.

(e)  Keep the exterior of all improvements in such a state of repair or
maintenance as to avoid their becoming unsightly.

§3) Where applicable, prevent debris, grass clippings, and foreign material
from entering drainage areas and ponds.

(g)  Each Lot owner on the pond shall be responsible for preventing erosion
and protecting the natural environment of the ponds. Methods and materials to be so
employed must be approved by the Board prior to commencement of work.

Section 3.13. Failure of Owner to Abide By Section 3.12. Ifthe Owner of any Lot fails
to abide by Section 3.12 in a manner reasonably satisfactory to the Board of Directors, after due
notification, the Association shall have the right (but not the obligation), through its agents,
employees and contractors, to enter upon said Lot and clean, repair, maintain or restore the Lot,
as the case may be, and the exterior of the improvements erected thereon. The cost of any such
work shall be and constitute a Special Assessment against such Lot and the Owner thereof, and
may be collected and enforced in the manner provided in this Declaration for the collection and
enforcement of assessments in general. Neither the Association nor any of its agents, employees
or contractors shall be liable to the offending Owner for any damage which may result from any
maintenance work performed hereunder. The Association's rights herein are in addition to its
other remedies as sct forth elsewhere in this Declaration.

ARTICLE IV
General Restrictions

Section 4.1. Nuisances. No noxious, unlawful or otherwise offensive activity
(including objectionable odors) shall be carried out on any Lot or anywhere else in Chesapeake,
nor shall anything be done thereon which may be or may become a serious annoyance or
nuisance to the neighborhood, including without limiting the generality of the foregoing, noise
by the use of any musical instruments, radio, television, loud speakers, electrical equipment,
amplifiers or other equipment or machines, or by loud persons.



Section 4.2. Animals. No farm animals, fowls or domestic animals, other than a
reasonable number of household pets, shall be permitted in Chesapeake. All such pets must be
kept under control by their owners and must not become a nuisance to other residents.

Section 4.3.  Boats, Trucks, etc. No camper, motor home, truck (over 1 ton load
capacity), trailer, bus, boat, paddle boat, personal watercraft, snowmobile or other recreational
vehicle of any kind may be stored on any Lot in open public view or on any street or road within
Chesapecake. However, recreational vehicles and boats may be parked in the Owner’s driveway
for a period not to exceed forty-eight (48) hours for the purpose of cleaning, loading or
unloading. No vehicles of any kind may be put up on blocks or jacks on a Lot to accommodate
repair unless such repairs are done in the garage. No disabled, junk or derelict vehicle or other
vehicle on which curtent registration plates are not displayed shall be allowed to remain in open
public view anywhere within Chesapeake. All watercraft should be out of the water between the
months of November through March.

Section 4.4. Clothes Drying Area. No outdoor clothes drying apparatus shall be
allowed.

Section 4.5.  Site Visibility. No fences, wall, hedge, or shrub planting which obstructs
sight lines shall be placed or permitted to remain on any comer lot.

Section 4.6. Fences. All fences shall be kept in good repair and erected so as to
enclose the property and decorate the same without hindrance, encroachment, or obstruction to
any Easement, Street right-of-way line, ov adjoining Lot. No fence shall measure more than six
(6) feet tall. No chain linked fences shall be allowed. Prior to erection, the plans for all fences
must be approved by the Committee.

Section 4.7.  Signs. No billboards or advertising signs of any character shall be
exhibited in any way on or above the Real Estate or any part thereof or on any improvement
thereon without the written approval of the Committee; provided, however, any Owner may
place one sign of not more than six (6) square feet advertising the Lot and Improvements
thereon, for sale or rent. Political signs will be permitted in private yards two weeks prior to
election and removed forthwith. Political signs are not to be posted on the common ground.

Section 4.8.  Oil and Gas Tanks; Air Conditioners. All oil tanks and bottled gas tanks
must be placed or stored per applicable law. No above or below storage of gasoline will be
allowed. Any stationary air conditioning units must be similarly walled-in, screened or
appropriately landscaped. Appropriate screening shall be determined by the Committee.

Section 4.9.  Easements for Utilities and Public and Quasi-Public Vehicles. All public

and quasi-public vehicles, including, but not limited to police, fire, ambulance and other
emergency vehicles, trash and garbage collection, post office vehicles, and privately owned
delivery vehicles shall have the right to enter upon the Real Estate and any Lot therein in
performance of their duties.




Section 4.10. Utility Easements. The Association, for itself and on behalf of applicable
utility companies, reserves unto itself, its successors and assigns for purpose of installing and
maintaining municipal and public utility facilities and for such other purposes incidental to the
development of Chesapcake, full right and authority to lay, operate and maintain such drainage
facilities, sanitary sewer and water lines, gas and electric lines, communication lines (which shall
include cable TV), and such other further public service facilities as may be necessary or
advisable. Provided, however, the disturbed area shall be restored as nearly as is possible to the
condition in which it was found. No permanent structures shall be constructed within an
easement area.

Section 4.11. Landscape Easements. The Landscape Easements, if any, are for the
construction, maintenance and improvement of landscaping and earth mounding on certain Lots.
Such easements shall be in favor of the Association for improvements and maintenance.

Section 4.12. Utility Lines. All electrical service, telephone and other utility lines shall
be placed underground, except where required to be placed above ground by the individual
utility supplier or when approved by the Committee, No utility services shall be installed under
finished streets except by jacking, drilling, or boring unless specifically approved by the
Committee.

Section 4.13. Lot Access. All Lots shall be accessed from the interior streets of this
subdivision. No access is permitted from 79th Street or Sunnyside Road.

Section 4.14. Obstruction of Common Property. No Owner shall unreasonably interfere
with, damage, or obstruct the use or maintenance of any Common Property.

Section 4.15. Qutdoor Lighting. All outdoor lighting on any Lot shall be subject to the
approval of the Committee or the Association and all applications for such approval shall be in
writing. All outdoor lighting shall be maintained in working order at all times. The outdoor
lighting is for aesthetic appearance as well as security purposes.

Section4.16. Garbage, Trash and Other Refuse. No Owner of a Lot in Chesapeake shall
burn or permit the buming out-of-doors of garbage or other refuse, nor shall any such Owner
accumulate or permit the accumulation out-of-doors of such refuse on his Lot except as may be
permitted in Section 4.17 below. All dwellings built in Chesapeake shall be equipped with a
garbage disposal unit.

Scction 4.17. Trash Receptacles. Every outdoor receptacle for ashes, trash, rubbish or
garbage shall be so placed and kept as not to be visible from any street within Chesapeake at any
time, except at the times when refuse collections are being made. Trash shall not be placed
along the curb for collection until after 6:00 p.m. or later on the day before collection.

Section 4.18. Ditches and Swales. It shall be the duty of every Owner of every Lot in
Chesapeake on which any part of an open storm drainage ditch or swale is situated to keep such
portion thereof as may be situated upon his Lot continuously unobstructed and in good repair,



Section 4.19. Wells and Septic Tanks. No water wells shall be drilled on any of the Lots
in Chesapeake without the approval of the Committee. No septic tanks shall be installed on any
of the Lots.

Section 4.20. Antennas, Satellite Dishes, and Poles. Subject to any lawful restrictions or
conditions imposed by law or ordinance and in compliance with the Federal Communications
Commission July 1995 Ruling on Over the Air Reception Devices:

Qutdoor satellite dishes 39.37 inches in diameter or smaller
with companion digital antennas necessary to receive local
digital broadcasts shall be permitted. The Homeowner's
Association asks that these be as unobtrusive and
considerate of the ambiance of Chesapeake as possible.

No poles are allowed, except for flag poles approved by the Committee,

ARTICLEV
Development Control Committee

Section 5.1, Powers of Commitiee.

(a) In General. No dwelling or improvement of any type or kind shall be repainted
(unless the color has been pre-approved by the Board of Directors or Committee), altered,
constructed or placed on any Lot in Chesapeake, and no existing living trees shall be removed,
without the prior approval of the Committee. Such approval shall be obtained only after written
application has been made to the Committee by the Owner of the Lot requesting authorization
from the Committee. Such written application shall be in the manner and form prescribed from
time to time by the Committee, and shall be accompanied by two (2) complete sets of plans and
specifications for any such proposed construction or improvement. Such plans shall include plot
plans showing the location of all improvements existing upon the Lot and the location of the
improvement proposed to be constructed or placed upon the Lot, each properly and clearly
designated. Such plans and specifications shall set forth the color and composition of all exterior
materials proposed to be used and any proposed landscaping, together with any other material or
information which the Committee may require. All plans and drawings required to be submitted
to the Committee shall be drawn to a scale of one inch (1") equals ten feet (10"), or to such other
scale as the Committee may require. There shall also be submitted, where applicable, the
permits or plat plans which shall be prepared by either a registered land surveyor, engineer or
architect. Plat plans submitted for Improvement Location Permit shall bear the stamp or
signature of the Committee acknowledging the approval thereof,

(b)  Power of Disapproval. The Committee may refitse to grant permission to remove
trees, repaint, construct, place or make the requested improvement, when:

(1) the plans, specifications, drawings or other material submitted are
themselves inadequate or incomplete, or show the proposed improvement to be in
violation of these Restrictions;



(2)  the design or color scheme of a proposed repainting or
improvement is not in harmony with the general surroundings of the Lot or with
adjacent buildings or structures;

(3) the proposed improvement, or any part thereof, or proposed tree
removal, would, in the opinion of the Committee, be contrary to the interests,
welfare or rights of all or any part of other Owners.

Section 5.2. Duties of Committee. The Committee shall approve or disapprove
proposed improvements within thirty (30) days after all required information shall have been
submitted to it. One copy of submitted materials shall be retained by the Committee for its
permanent files. All notifications to applicants shall be in writing, and, in the event that such
notification is one of disapproval, it shall specify the reason or reasons for such disapproval.

Section 5.3.  Liability of Committee. Neither the Committee nor any agent thereof
shall be responsible in any way for any defects in any plans, specifications or other materials
snbmitted to it, nor for any defects in any work done according thereto.

Section 5.4. Inspection. The Committee may inspect work being performed with its
permission to assure compliance with these Restrictions and applicable regulations.

Section 5.5. Non-Compliance with Covenants and Restrictions; Remedies of
Association;

If the homeowners, or their heirs or assigns shall violate or attemnpt to violate any of these
covenants, restrictions, provisions or conditions herein, it shall be lawful for the Board, or any
other person owning any real property situated in this subdivision, to prosecute any proceedings
at law or in equity against the person or persons violating or atterpting to violate any such
covenant, restriction, provision or condition, either to prevent him from doing so, or to recover
damages or other dues for such violation, or to require the removal of structures erected in
violation hereof. The prevailing parties shall have the right to recover legal expenses, including
reasonable attorney's fees. Notwithstanding the foregoing, in enforcing the covenants,
restrictions, provisions or conditions herein, prior to resorting to litigation or the courts, the
Board, or any other person owning any real property situated in this subdivision, shall first
contact the owner of the lot within the subdivision wherein the violation of said covenants,
restrictions, provisions or conditions is alleged in order to provide said offending lot owner the
ability to cure said violation. In the event of a failure to so notify the offending lot owner, the
Board, or any other person owning any real property situated in this subdivision, will not be
entitled to recovery of legal expenses or attorney's fees although otherwise entitled to recover
same as a prevailing party.
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ARTICLE VI
Property Rights

Section 6.1.  Rights to Common Property. Title to all Common Property shall be held
by the Association and each Owner shall have, as non-exclusive, reciprocal easements
appurtenant to his Lot; a right of access to his Lot over all streets; the right of access to and use
of the drainage system, the sewage system, and all utility lines and mains abutting or adjacent to
his Lot; the right to use of all Common Areas for their intended purposes; provided, however,
that no Owner's use of any Common Property shall materially interfere with any other Owner's
use thereof.

Section 6.2. Owner's Easements of Enjoyment. Every owner shall have a right and
easement of enjoyment in and to the Common Areas which shall be appurtenant to and shall pass
with the title to every Lot, subject to the following provisions:

(a)  theright of the Association to suspend the voting rights and right
to use of the recreational facilities by an Owner for any period during which any
Assessment against his Lot remains unpaid;

(b)  theright of the Association to dedicate or transfer all or any part of
the Common Areas to any public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by the members.

Section 6.3. Delegation of Use. Any Owner may delegate, in accordance with the By-
Laws of the Association, his right of enjoyment to the Common Areas and facilities of the
Association to the members of his family, his tenants, or contract purchasers who reside on the

property.

Section 6.4. Limited Common Area. There is hereby reserved for the benefit of the
Owner of any Lot, a limited common area for the purpose of entering and encroaching upon an
adjoining Lot as designated on the plat hereof. Said limited common area is reserved for the
limited purpose of performing maintenance and repair work on the dwelling benefited by such
easement, and for the encroachment, if any, of the roofs, gutters, overhangs or other
improvements resulting from the original construction of the adjacent dwelling. The owner of
any house built within three (3) feet of a side-yard property line, shall have an express right of
access and use for the limited purposes described above, in the limited common area as measured
from the side-yard property line. Said easement area shall be five (5) feet in width as measured
from said side-yard property line and as designated on the plat hereof. Any persons entering
upon an adjacent Lot under the rights granted hereunder shall be responsible for repair of any
damage resulting from the use of such area.

ARTICLE VII
Covenants For Maintenance Assessments

Section 7.1, Purpose of the Assessments. The Assessments levied by the Association
shall be used exclusively for the purpose of preserving the values of the Lots within Chesapeake
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and promoting the health, safety, and welfare of the Owners, users, and occupants of Chesapeake
and, in particular, for the improvement, repairing, operating, and maintenance of the Common
Property, including, but not limited to, the payment of taxes and insurance thereon and for the
cost of labor, equipment, material, and management furnished with respect to the Common
Property; provided that the Association shall not be responsible for the replacement, repair or
maintenance of any Common Property which is or hereafter may be dedicated to the public.
Each Owner hereby covenants and agrees to pay to the Association:

(a) A Pro-rata Share (as hereinafter defined) of the Annual
Assessments fixed, established, and determined from time to time, as hereinafter
provided.

(b) A Pro-rata Share (as hereinafter defined) of any Special
Assessments fixed, established, and determined from time to time, as hereinafter
provided.

Section 7.2.  Liability for Assessment. Each Assessment, together with any late
charges thereon and any costs of collection thereof, including attorneys' fees, shall be a charge on
each Lot and shall constitute a lien from and after the due date thereof in favor of the Association
upon each Lot, Each such Assessment, together with any late charges thereon and any costs of
collection thereof, including attorneys' fees, shall also be the personal obligation of the Owner of
each Lot at the time when the Assessment is due. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding in lieu thereof shall extinguish the lien of
such Assessments as to payments which become due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any Assessments thereafter becoming due or
from the lien thereof, nor shall any sale or transfer relieve any Owner of the personal liability
hereby imposed. The personal obligation for delinquent Assessments shall not pass to any
successor in title unless such obligation is expressly assumed by such successor.

Section 7.3.  Pro-rata Share. The Pro-rata Share of each Owner for purposes of this
Article VII shall be the percentage obtained by dividing one of the total number of Lots shown
on the plat or plats of Chesapeake ("Pro-rata Share"). Thus, Annual and Special Assessments
shall be uniform for all Lots.

Section 7.4. Basis of Annual Assessments. The Board of Directors of the Association
shall establish an annual budget prior to the beginning of each fiscal year, setting forth estimates
of all Common Expenses for the coming fiscal year, together with a reasonable allowance for
contingencies and reserves of the Association. A copy of this budget shall be delivered to each
Owmer prior to the beginning of each fiscal year of the Association.

Section 7.5. Basis of Special Assessments. Should the Board of Directors of the
Association at any time during the fiscal year determine that the Assessment levied with respect
to such year are insufficient to pay the Common Expenses for such year, the Board of Directors
of the Association may, at any time, and from time to time levy such special Assessments as it
may deem necessary for meeting the Common Expenses. In addition, the Board of Directors of
the Association shall have the right to levy at any time, and from time to time, one or more
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special Assessments for the purpose of defraying, in whole, or in part, any unanticipated
Common Expense not provided for by the Annual Assessments.

Section 7.6. Fiscal Year; Date of Commencement of Assessments; Due Dates. The
fiscal year of the Association shall be established by the Association and may be changed from
time to time by action of the Association. The Annual Assessment shall be due and payable on
the first day of each fiscal year of the Association, except that the Association may from time to
time by resolution authorize the payment of such Assessment in installments.

Section 7.7. Duties of the Association.

(a) The Board of Directors of the Association shall keep proper books and records of
the levy and collection of each annual and special Assessment, including a roster setting forth the
identification of each and every Lot and each Assessment applicable thereto, which books and
records shall be kept by the Association shall be available for the inspection and copying by each
Owner (or duly authorized representative of any Owner) at all reasonablc times during regular
business hours of the Association, The Board of Directors of the Association shall cause written
notice of all Assessments levied by the Association upon the Lots and upon the Owners to be
mailed to the Owners or their designated representatives as promptly as practicable and in any
event not less than thirty (30) days prior to the due date of such Assessment or any installment
thereof. In the event such notice is mailed less than thirty (30) days prior to the due date of the
Assessment to which such notice pertains, payment of such Assessment shall not be deemed past
due for any purpose if paid by the Owner within thirty (30) days after the date of actual mailing
of such notice.

(b)  The Association shall promptly furnish to any Owner or Mortgagee upon request
a certificate in writing signed by an officer of the Association, setting forth the extent to which
Assessments have been levied and paid with respect to such requesting Owner's or Mortgagee's
Lot. As to any person relying thergon, such certificate shall be conclusive evidence of payment
of any Assessment therein stated to have been paid.

{c) The Association shall notify any Mortgagee from which it has received a request
for notice of any default in the performance by any Owner of any obligation under the By-Laws
or this Declaration which is not cured within sixty (60) days.

Section 7.8. Non-payment of Assessments; Remedies of Association.

()  If any Assessment is not paid on the date when due, then such Assessment shall
be deemed delinquent and shall, together with any late charges thereon and any cost of collection
thereof, including attorneys' fees, become a continuing lien on the Lot against which such
Assessment was made, and such lien shall be binding upon and enforceable as a personal liability
of the Owner of such Lot as of the date of levy of such Assessment, and shall be enforceable
against the interest of such Owner and all future successors and assignees of such Owner in such
Lot; provided, however, that such lien shall be subordinate to any mortgage on such Lot recorded
prior to the date on which such Assessment becomes due.
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(b)  Upon the failure of an Owner to make payments of any Annual or Special
Assessments within thirty (30) days of the due date, the Board, in its discretion, may impose a
late charge, which will be considered an addition to the assessment, in an amount to be
determined by the Board of up to twenty-five percent (25%) of the amount of the unpaid
assessment. Thercafter, the Association may bring an action in any court having jurisdiction
against the delinquent Owner to enforce payment of the same and/or to foreclose the lien against
said Owner's Lot, and there shall be added to the amount of such Assessment all costs of such
action, including the Association's attomeys fees (regardless of whether litigation is instituted),
and in the event a judgment is obtained, such judgment shall include such late charges, costs, and
attomeys' fees.

Section 7.9. Adiustments. In the event that the amounts actually expended by the
Association for Common Expenses in any fiscal year exceed the amounts budgeted and assessed
for Common Expenses for that fiscal year, the amount of such deficit shall be carried over and
become an additional basis for Assessments for the following fiscal year. Such deficit may be
recouped either by inclusion in the budget for Annual Assessments or by the making of one or
more Special Assessments for such purpose, at the option of the Association. In the event that
the amounts budgeted and assessed for Common Expenses in any fiscal year exceed the amount
actually expended by the Association for Common Expenses for that fiscal year, a Pro-rata Share
of such excess shall be a credit against the Assessment due from each Owner for the next fiscal
year,

ARTICLE VIII
Organization and Duties of Association

Section 8.1.  Organization of Association. The Association shall be organized as a not-
for-profit corporation under the laws of the State of Indiana, to be operated in accordance with
the Association’s Articles of Incorporation as filed with the Indiana Secretary of State. The
membership of the Association shall consist of one class of voting members, with each member
having equal voting rights. The members of the Association shall consist of the Owners of Lots
in Chesapeake. However, if a Lot is owned by more than one person, partnership, trust,
corporation, or other entity, they shall be treated collectively as one member for voting purposes,
so that as to any matter being considered by the Association, there is only one vote per Lot.

Section 82.  General Duties of the Association. The Association is hereby authorized
to act and shall act on behalf of, and in the name, place, and stead of, the individual Owners in all
matters pertaining to the maintenance, repair, and replacement, of the Common Property, the
determination of Common Expenses, the collection of annual and special Assessments, and the
granting of any approvals whenever and to the extent called for by this Declaration. The
Association shall also have the right, but not the obligation to act on behalf of any Owner or
Owners in seeking enforcement of the terms, covenants, conditions and restrictions contained in
this Declaration. Neither the Association nor its officers or authorized agents shall have any
liability whatsoever to any Owner for any action taken under color of authority of this
Declaration, or for any failure to take any action called for by this Declaration, unless such act or
failure to act is in the nature of a willful or reckless disregard of the rights of the Owners or in
the nature of willful, intentional, frandulent, or reckless misconduct.
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Section 8.3. Amendment of Declaration. The Association shall have the right to
amend this Declaration at any time, and from time to time, upon the recommendation of an
amendment to the Association by its Board of Directors, and the subsequent approval of such
amendment by both the Cwners of at least two-thirds of the Lots and the Mortgagees of at least
two-thirds of the Mortgagees requesting notice of such action. Each such amendment must be
evidenced by a written instrument, signed and acknowledged by duly authorized officers of the
Association, setting forth facts sufficient to indicate compliance with this paragraph, including as
an exhibit of addendum thereto a certified copy of the minutes of the Association meeting at
which the necessary actions were taken, and such amendment shall not be effective until
recorded in the Office of the Recorder of Marion County.

Section 8.4. Insurance. The Association shall maintain in force adequate public
liability insurance protecting the Association against liability for property damage and personal
injury. The Association shall also maintain in force adequate officers and directors insurance
covering the officers and directors of the Association. If appropriate, the Association shall also
maintain in force adequate fire and extended coverage insurance, insuring all Common Property
against fire, windstorm, vandalism, and such other hazards as may be insurable under standard
"extended coverage” provisions, in an amount equal to the full insurable value of such Commeon
Property. The Association shall notify all Mortgagees which have requested notice of any lapse,
cancellation, or material modification of any insurance policy. All policies of insurance shall
contain an endorsement or clause whereby the insurer waives any right to be subrogated to any
claim against the Association, its officers, Board members, any property manager, their
respective employees and agents, the Lot Owners and occupants, and also waives any defenses
based on co-insurance or on invalidity arising from acts of the insured, and shall cover claims of
one or more parties against other insured parties.

The Association shall maintain a fidelity bond indemnifying the Association, the Board
of Directors and the Lot Owners for loss of funds resulting from fraudulent or dishonest acts of
any director, officer, employee or anyone who either handles or is responsible for funds held or
administered by the Association, whether or not they receive compensation for their services.
The fidelity bond should cover the maximum amount of funds which will be in the custody of
the Association or its marnagement agent at any time, but in no event shall such fidelity bond
coverage be less than the sum of three (3) months' assessments on all Lots in Chesapeake, plus
the Association's reserve funds.

The Association shall cause all insurance policies and fidelity bonds to provide at least
ten (10) days written notice to the Association and all Mortgagees who have requested such
notice, before the insurance policies or fidelity bonds can be cancelled or substantially modified
for any reason.

Section 8.5. Condemnation; Destruction. In the event that any of the Common
Property shall be condemned or taken by any competent public authority, or in the event the
same shall be damaged or destroyed by any cause whatsoever, the Association shall represent the
interests of the Owners in any proceedings, negotiations, insurance adjustments, settlements, or
agreements in connection with such condemnation, damage, or destruction. Any sums recovered
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by the Association shall be applied, first, to the restoration and repair of any Commeon Property
condemned, damaged, or destroyed, to the extent such restoration or repair is practicable, and the
balance of such sums shall either be held as a reserve for future maintenance of the Common
Property or turned over to the Owners in proportion to their Pro-rata Shares, whichever may be
determined by a majority vote of the members of the Association. Each Owner shall be
responsible for pursuing his own action for damages to his Lot, either by reason of direct damage
thereto or by reason of an impairment of value due to damage to the Common Property. The
Association shall notify all Mortgagees of which it has notice of any condemnation, damage, or
destruction of any Common Property.

Section 8.6. Mortgagees' Rights. The Mortgagees shall have the right, at their option,
jointly or severally, to pay taxes or other charges which are in default or which may or have
become a charge against the Common Property and to pay overdue premiums on hazard
insurance policies, or secure new hazard insurance coverage on the lapse of a policy for the
Common Property, and Mortgagees making such payment shall be owed immediate
reimbursement therefor from the Association. In addition, neither the Owners nor the
Association shall materially impair the rights of any Mortgagee holding, insuring, or
guaranteeing any mortgage on all or any portion of the Real Estate.

ARTICLE IX

Term

This Declaration shall be effective until January 1, 2017, and shall automatically renew
for terms of ten (10) years each, in perpetuity, unless as of the end of any term the Owners of
two-thirds (2/3) of the Lots vote to terminate this Declaration, in which case this Declaration
shall terminate as of the end of the term during such vote was taken.

ARTICLE X
General Provisions

Section 10.1. Covenants Run With the Land. The Covenants created by this Declaration
shall attach to and run with the Real Estate and shall be binding upon every person who may
hereafter come into ownership, occupancy, or possession of any portion of the Real Estate.

Section 10.2. Scope of Covenants. Each Owner of any Lot by acceptance of a deed
therefor whether or not it shall be so expressed in such deed, is deemed to have agreed to each
and every one of the various terms, Covenants and conditions, contained in this Declaration, and
the same shall be of mutual and reciprocal benefit to the Association and each Owner of a Lot.
The Association and each Owner shall be entitled to enforce this Declaration against any Owner
to the full extent permitted herein under applicable law; provided, that the Association shall not
be liable for damages of any kind to any person for failing to abide by, enforce or carry out any
of the rights or remedies set forth herein. Each Owner shall be liable for any failure to fully
comply with all of the terms, Covenants, and conditions, contained in this Declaration only so
long as each such Owner shall have any interest in any Lot; provided, however, that the
relinquishing of all of such interest shall not operate to release any Owner from liability for a
failure to comply with this Declaration which occurred while said Owner had such interest.
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Section 10.3. Failure to Enforce Not a Waiver of Rights. The failure of the Association

or any Owner to enforce any term, Covenant, or condition, herein contained shall in no event be
deemed to be a waiver of the right to do so thereafier, nor of the right to enforce any other such
term, covenant, or condition.

Section 10.4. Effect of Invalidation. If any provision of this Declaration is held to be
invalid by any court, the invalidity of such provision shall not affect the validity of the remaining
provisions hereof.

Section 10.5. Section Headings. Section headings used herein are used for convenience
only and are not intended to be a part of this Declaration or in any way to define, limit, or
describe the scope and intent of the particular sections to which they refer.

Section 10.6. Notices. All notices in connection with this Declaration shall be made in
writing and shall be deemed delivered (a) upon personal delivery to the individual person, or (b)
seventy-two hours after the deposit thereof in any United States main or branch post office, first
class postage prepaid, properly addressed to the individual person.

Section 10.7. Enforcement. Any Owner or the Association shall have the right to
enforce, by a proceeding at law or inequity, all restrictions, condition, or Covenants, imposed by
this Declaration, but the Association shall not be liable for damages of any kind to any person for
failure to either to abide by, enforce or carry out any of the Covenants or Restrictions.

Section 10.8. Controlling Document. If there is any conflict between the provisions of
this Declaration and any Plat of a part of Chesapeake, the terms and provisions of this
Declaration shall be controlling. If there is any conflict between the provisions of this
Declaration and Articles of Incorporation or By-Laws of the Association, the terms and
provisions of this Declaration shall be controlling. Conflict, as used herein, shall mean a
situation where the application of the language in one document contradicts the langnage in
another document. Conflict does not occur where langnage in one document is simply more
restrictive than language in another document.

The undersigned persons hereby represent and certify that all requirements for and conditions
precedent for the effectiveness of this Amended and Restated Declaration of Covenants and
Restrictions have been fulfilled and satisfied. Attached hereto and incorporated herein are the
certified minutes of the Special Meeting at which this Amended and Restated Declaration was
approved.

[The remainder of this page left blank intentionally]

17



Executed thw?@ day of %W 2007.

Chesapeakc Homeowners' Association, Inc., by:

Attest:

L. Kay Cook, S€cretary

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a notary public, in and for said County and State, personally appeared Marianne
Rhinesmith and I.. Kay Cook, the President and Secretary, respectively, of Chesapeake
Homeowners' Association, Inc., an Indiana nonprofit corporation, who acknowledged execution
of the within and foregoing for and on behalf of said corporation and its members and who,

being duly sworn, stated that the certifications and represgntations made therein are true.
Witness my hand and notarial seal this day %ﬁ@&g 2007.
NzBary Public - Signature gf
Dicuns J1. ﬁmf/

Printed m
My Commission Expires: Residence County: At W'If\«
121009

"I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security Number in this document, unless required by law.” P. Thomas Murray, Jr., Esq.

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., EADS MURRAY &

Puch, P.C., Attorneys at Law, 9515 E. 59th Street, Suite B, Indianapolis, IN 46216.
Telephone (317) 536-2565.
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SPECIAL MEETING
December 6, 2006
Reconvened January 10, 2007

Minutes of December 6, 2006 Chesapeake Homeowners Association Special Meeting

The Special Meeting of the Chesapeake Homeowners Association (CHOA) was called to
order at 7:00 p.m. on December 6, 2006, at the Indian Lake Country Club. The
Chesapeake Board of Directors — Marianne Rhinesmith, Kay Cook, Dave Snow, Paul
Rogers and Julie Petty — were in attendance. Approximately 40 Chesapeake residents
were in attendance in person. Other residents had previously responded by proxy.

Marianne Rhinesmith called the meeting to order and then turned the meeting over to
Kay Cook. Kay Cook then explained that two-thirds (2/3) of the Chesapeake
homeowners would have to approve the Amended and Restated Declaration of Covenants
and Restrictions for Chesapeake. If a homeowner could not attend the meeting, then a
Proxy had been provided to all homeowners. Kay Cook then explained that a Ballot
would be available for homeowners who attended the meeting.

A question and answer period then began. Discussion began regarding the last sentence
in Section 3.8 — Exterior Construction. It was decided by consensus that this last
sentence should be amended to read, “The finished exterior of every building constructed
on any Lot shall be of cedar or resemble cedar and must look like materials other than
aluminum siding or any other similar artificial material."

Another homeowner noted that he does not live on the ponds and does not want to have
to pay for the upkeep of property on the ponds. In Section 3.12 (g) — Maintenance of
Lots and [mprovements — Homeowner suggested that it read "Each Lot owner on the
pond shall be responsible to prevent erosion and protect the natural environment of the
ponds.” Another homeowner that had submitted their proxy suggested that the following
sentence also be added: "Methods and materials to be so employed must be approved by
the Board prior to commencement of work." It was decided by consensus to modify the
proposed amendments accordingly.

Many homeowners questioned the wording in Section 3.13 regarding the Board's
responsibility to go onto any Chesapeake property to complete needed work. It was
agreed that the amended covenants include the additional phrase, “Afier due
notification...”

Another homeowner questioned the definition of the term “reasonable number” of
household pets. It was decided that 2 dogs and 2 cats would be a reasonable number, but
that no change would be made to the proposed amended covenants.

It was suggested that 3:00 p.m. and not 6:00 p.m. should be the earliest time that Trash
could be put out. A Board member mentioned that the Chesapeake Board only responds
to homeowner complaints. We must have Chesapeake homeowners complaining about



this or this would not be in the Amended Covenants. It was noted by another Board
member that since the Chesapeake Trash collection takes place on Monday morning, we
should not have our trash out while homeowners are having family members in for
Sunday dinner, etc. However, there was no agreement to change the proposed amended
covenants.

One homeowner thought that (30) days to approve or disapprove proposed improvements
was t00 long. A Board member mentioned that since the Board meets only once 2 month
and if a Board member were to be going on a two-week vacation, the Board would need
extra time to evaluate the requests. It was noted that most normal paint requests and
roofing requests are presently being taken care of in less than one week. Thus, there was
no agreement to change the proposed amended covenants.

Various homeowners commented that they may not agree with every change, but it would
be difficult to find all homeowners who would agree to every change suggested. Allin
all, several homeowners indicated that it was necessary to make the changes.

The ballots were passed out and then collected. Kay Cook noted that there were
numerous proxies tumed in at her home on the afternoon of December 6 and she had not
yet had an opportunity to tally them. It was also noted that Chesapeake has numerous
homeowners spending the winter in Florida and with the Chesapeake Homeowners'
Assessments being due December 31, 2006, many homeowners indicated they were
sending in their proxies with their assessments. At the end of the meeting, it was
determined that a final account would take place after the Board had a chance to hear
from as many homeowners as possible. The meeting was adjourned at 9:00 p.n.

Minutes of January 10, 2007 Reconvened Special Meeting

The Special Meeting of the Chesapeake Homeowners Association {CHOA) was
reconvened at 7:00 p.m. on January 10, 2007, at the home of Kay Cook. The Chesapeake
Board of Directors — Marianne Rhinesmith, Kay Cook, Dave Snow, Paul Rogers and
Julie Petty — were in attendance. The Board prepared a final tabulation of all votes that
had been cast in person and by proxy. Per that final tally, the owners of 130 lots voted in
favor of the Amended and Restated Declaration of Covenants and Restrictions, while 18
owners voted against. The Board noted that the owners of 124 lots were needed to
approve the Amended and Restated Declaration, so that document was officially
approved. The Board will contact the Association's attorney so that it can be prepared for
filing with the Lawrence Twp. Assessor, the Department of Metropolitan Development,
the County Auditor and the County Recorder. The meeting was adjourned at 8:30 p.m.

.

Mdrianne Rhinesmith
President, Chesapeake Homeowners' Association



CERTIFICATION OF MINUTES

The undersigned, being the duly elected and appointed Secretary of Chesapeake
Homeowners Association, Inc. ("Association"), hereby certifies that the attached is a true and
correct copy of the minutes of the special meeting of the Association held on December 6, 2006

and reconvened on January 10, 2007.

Dated: _Fof 2.7 . 2007. 5{ %..,C—a-é‘




