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DECLARATION OF COVENANTS AND RESTRICTIONS
OF
CHESSINGTON GROVE

THIS DECLARATION OF COVENANTS AND RESTRICTIONS made this ﬂﬂ’ day
of November, 2004, by CENTEX HOMES, a Nevada general partnership ("Declarant”).

WITNESSETH:
WHEREAS, the following facts are true:

A. Declarant is the sole owner in fee simple title to certain real estate located in
Marion County, Indiana, more particularly described in the attached Exhibit A, which is
incorporated herein by reference (hereinafter referred to as the "Real Estate™). Declarant has the
exclusive option and/or right to purchase additional adjacent real estate as more particularly
described on Exhibit B, attached hereto and made a part hereof (the "Expansion Real Estate”).
As used herein, Real Estate shall also include that portion of the Expansion Real Estate
purchased by Declarant.

B. Declarant is the sole owner of the fee simple title to that portion of the Real Estate
more particularly described in Exhibit C attached hereto and made a part hereof (hereinafter
referred to as the "Tract” or "Phase 1),

C. Declarant may from time to time subject part of the Real Estate or the Expansion _
Real Estate to the provisions of this Declaration subject to the requirements of Paragraph 23. As
used herein, Real Estate, shall include all real estate which has been subjected to the provisions
of this Declaration.

D. Declarant by execution of this Declaration assures that all properties which are
conveyed which are a part of the Tract shall be conveyed subject to the terms and conditions of
this Declaration, which shall ran with the Tract and be binding upon all parties having any right,
title or interest in the Tract, or any part thereof, their heirs, successors and assigns, and shall
inure to the benefit of each Owner.

NOW, THEREFORE, Declarant hereby makes this Declaration as follows:

1. Definitions. The following terms as used in this Declaration, unless the context
clearly requires otherwise, shall mean the following:

(3) "Applicable Date” means the date determined pursuant to Paragraph {1 of
this Declaration.
(b) "Architectural Review Board" means that committee of the Corporation

established pursuant to Paragraph 17 for the purpose of establishing architectural
standards and approving changes and improvements to Dwelling Units and Lots.

63G55.4



63655 4

{©) "Articles" or "Articles of Incorporation" means the Articles of
Incorporation of the Corporation, as hereinafier defined. The Articles of Incorporation
are incorporated herein by reference.

(d) "Board of Directors” means the governing body of the Corporation elected
by the Members in accordance with the Bylaws of the Corporation.

(e "Bylaws" shall mean the Bylaws of the Corporation and shall provide for
the election of directors and officers and other governing officials of the Corporation.

63 “Chessington Grove" means the name by which the Real Estate and the
Expansion Real Estate which is the subject of this Declaration, shall be known. Each of
the separate Tracts or Phases within Chessington Grove may be identified by its own
individual name.

(g)  "Common Area" means the area designated as such upon a Plat.

(h) "Common Expense" means expenses for administration of the
Corporation, expenses for the upkeep, maintenance, repair and replacement of the
Common Area and Landscape Improvements and all sums lawfully assessed against the
Members of the Corporation.

@) "Corporation" means Chessington Grove Homeowners Association, Inc.,
its successors and assigns, a nonprofit corporation, whose Members shall be the Owners
of Lots, or appointees as provided in Paragraph 11 of this Declaration; such Corporation
being more particularly described in Paragraph 11 of this Declaration.

4)] "Declarant” shall mean and refer to Centex Homes, a Nevada general
partnership, and any successors and assigns whom Declarant designates in one or more
written recorded instruments, to have the rights of Declarant hereunder including, but not
limited to, any mortgagee acquiring title to any portion of the Tract pursuant to the
exercise of rights under, or foreclosure of, a mortgage executed by Declarant.

(k)  "Duplex Unit" means one-half (1/2) of any building generally desi gned for
residential occupancy and constructed on any part of the Real Estate (including one-half
(1/2) of the party wall separating such Duplex Unit from the adjoining, attached Duplex
Unit contained within the same building), it being understood that the Lots in the Real
Estate have been configured to accommodate the construction of attached Duplex Units
which may be acquired, held, transferred, sold, hypothecated, leased, rented, improved,
used and occupied as separate and distinct parcels of real property subject to the
provisions of this Declaration,

)] "Dwelling Unit" means one of the living units, including a Duplex Unit,
located upon a Lot

(m)  "Easements" means all of the easements shown on a Plat or described
herein as a Landscape Easement, Utility, Drainage and Sewer Easement.



(n) "Expansion Real Estate” means the Real Estate described in Exhibit B,
which is not currently owned by Declarant, but which may be acquired by Declarant and
made part of Chessington Grove as provided in paragraph 23 of this Declaration.

(o) "Landscape Easement" shall mean and refer to those areas identified in
any recorded Plat to be burdened by such easement.

() "Lot" means any plot of ground designated as such upon a recorded Plat
of Chessington Grove and upon which one (1) Dwelling Unit is constructed, may be
constructed or exists thereon. When Lot is used it shall be deemed to include the
Dwelling Unit, if any, located thereon.

(q) "Member" means a member of the Corporation.
(r) "Mortgagee” means the holder of a first mortgage lien on a Lot.
(s) “Owner" means a person, firm, corporation, partnership, association, trust

or other legal entity, or any combination thereof, who owns the fee simple title to a Lot.

t) "Phase 1" means the real estate described in Paragraph B of the recitals
above.

(n) "Plat" means the survey of Chessington Grove Sections 1A and 1B, and
the Lots, Common Areas and Easements shown thereon prepared by Stoeppelwerth &
Associates, certified by Dennis D. Olmstead, a registered land surveyor, under date of
November |8 , 2004, recorded as Instrument Nos. %¢4-023252  and Zoev-dz3929% ip
the Office of the Recorder of Marion County, Indiana, and incorporated herein by
reference and any additional plat that may be filed, subjecting additional portions of the
Real Estate or Expansion Real Estate to this Declaration.

(v) "Tract" means the real estate described in Paragraph B of the recitals
above and such other portions of the Real Estate, Expansion Real Estate and other
property which have, as of any given time, been subjected to this Declaration, either by
this Declaration or a Supplemental Declaration as herein provided.

(w)  "Utility, Drainage and Sewer Easements" means the areas of ground on
the Plat marked Drainage and Utility Easement; Drainage, Utility and Sanitary Sewer
Easement, Drainage Easement and Sanitary Sewer Easement.

(x) "Zoning Commitments” means those commitments and agreements

- included within the planned unit development ordinance for Chessington Grove approved

by the Metropolitan Development Commission of the City of Indianapolis as
2004-ZON-803 (2003-DP-025).

2. Declaration. Declarant hereby expressly declares that the Tract shall be held,

conveyed and transferred in accordance with the provisions of this Declaration.
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3 Description_of Phase 1. Phase 1 consists of 26 Lots in Section 1A, numbered
1-26 inclusive and 19 Lots in Section 1B, numbered 1-19 inclusive, together with the Common
Area and a]l Easements as designated on the Plat. 'The Common Area, Easements and the size of
the Lots are as designated on the Plat.

4. Description of Chessington Grove. Chessington Grove consists of 45 Lots (being
26 Lots in Section 1A and 19 Lots in Section 1B), together with the Common Area and
Easements as designated on the Plat. The Common Area, Easements and the size of the Lots are
as designated on the Plat, The legal description for each Lot in Chessington Grove shall be as
follows:

Lot in at Chessington Grove, a subdivision in Marion
County, Indiana, as per plat thereof recorded as Instrument
Number , in the Office of the Recorder of Marion

County, Indiana.

5. Lot Boundaries and Access. The boundaries of each Lot in Chessington Grove
shall be as shown on the Plat.

6. Common Area. Common Area includes all the area designated as such on any
recorded Plat of Chessington Grove, including, but not limited to, the lakes, ponds, drainage
areas, and recreational areas, if any, but excluding all Lots and Easements located on the Lots.
Declarant has the right, but not the obligation, to construct recreational facilities in any of the
Common Area, and if such facilities are constructed, such facilities shall be part of the Common
Area.

7. Ownership and Use of Common Area. The Common Area shall be conveyed to
or owned by the Corporation, and shall be held for the use and enjoyment of the Members, all of
whom shall have the right and easement of enjoyment in and to the Common Area which right
shall pass with title to every Lot, subject to the provisions of this Declaration, including but not
limited to, the following:

(@)  The right of the Corporation, upon approval by a written instrument signed
by two-thirds of all Class A Members, two-thirds of all Class B Members and by two-
thirds of all first mortgagees, to dedicate or transfer all or any part of the Common Area
to any public agency, authority or utility for such Common Area purposes and subject to
such conditions as may be agreed by the Corporation.

(b)  The right of the Corporation to adopt such rules and regulations regarding
the Common Area as it deems necessary as provided in Paragraph 12,

© The Common Area in Chessington Grove shall be conveyed to or owned
by the Corporation on the Applicable Date or earlier; provided, however, that the
conveyance of the Common Area to the Corporation shall not prevent Declarant from
improving the Common Area as Declarant deems appropriate (including, but not limited
to construction of lakes and recreational facilities, including any recreational or similar
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facilities which are solely for the benefit of a particular section of Chessington Grove) at
any time prior to the Applicable Date.

(d)  Nothing in this Declaration shall prohibit Declarant and/or the Corporation
from conveying all or a portion of the linear park trail systemn and/or internal trail system,
each of which is shown on Exhibit D attached hereto and incorporated herein, which may
be constructed as part of the Common Area to the City of Indianapolis and/or Indy Parks
as conternplated in the Zoning Commitments.

(e) Pursuant to the Zoning Commitments, the Declarant will install and
landscape a linear park trail system and internal trail system as shown on ExhibitD.
Such linear park trail system and internal trail systemn shal] be available for the use of
Owners and the general public, subject to reasonable rules imposed by the Corporation.

8. . Delegation of Use of the Common Area by Member. Any Member may delegate,

in accordance with provisions of this Declaration and the rules or regulations promulgated by the
Corporation, his right of enjoyment and use of the Common Area and Overall Common Area to
members of his family, his tenants or contract purchasers who reside on any Lot.

9. Easements in Common _Area. Each Owner shall have an easement in common
with each other Owner to use all pipes, wires, ducts, cables, conduits, utility lines and other
common facilities, if any, located in the Common Area and Easements. Such easement and right
to use shall pass with title to the Lot even though not expressly mentioned in the document
passing title.

An easement is also granted to the Corporation, its officers, agents and employees and to
the Managing Agent (as defined in Paragraph 11(f)) to enter in or to cross over the Common
Area, Easements and Lots to perform its duties; provided, however, reasonable notice shall be
given the Lot Owner, except in the case of an emergency.

10. Easements.

(a)  Landscape Easement. Declarant hereby declares, creates, grants and
reserves the Landscape Easement as shown on the Plat as a non-exclusive easement for
the use of the Declarant and the Corporation for installation, maintenance and removal of
trees, shrubbery, flowers and other plantings, entryway signage and additional similar
landscape improvements (all of which items, as existing from time to time, shall
constitute "Landscape Improvements"). Except as installed by the Declarant or the
Corporation, and except for any utility facilities or drainage facilities which may be
installed in any easement that may now or hereafter be declared, granted or reserved in or
upon any portion of the Real Estate and designated on the Plat as a Landscape Easement,
no structures or other improvements shall be installed or maintained in or upon any
Landscape Easements. Notwithstanding the foregoing provisions of this Paragraph and
the provisions of any Plat or other recorded instrument executed by Declarant designating
a Landscape Easement, a Landscape Easement shall automatically terminate as to that
portion of such easement area that is located within or upon any public right-of-way
hereafter dedicated to the public upon the recording of a Plat or other instrument creating
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such public right-of-way. The landscaping located within the Landscape Easement shall
be maintained by the Corporation and the Corporation shall have an easement of ingress
and egress on and over the Lots adjacent thereto for the purpose of satisfying this
maintenance obligation. The landscaping and other improvements planted or installed by
the Declarant and/or the Corporation within the Landscape Easement may not be
removed by any Owner, nor may any Owner add any landscaping or improvements to
such easement area without the prior approval of the Architectural Review Board.

(b)  Utility, Drainage and Sewer Fasements. The Utility, Drainage and Sewer
Easements are hercby created and reserved for the use of all public utility companies (not
including transportation companies), governmental agencies and the Corporation for
access to and installation, maintenance, repair or removal of poles, mains, ducts, drains,
lines, wires, cables and other equipment and facilities for the fumishing of utility
services, including cable television services. The Utility, Drainage and Sewer Easements
are hereby created and reserved for (i) the use of Declarant for access to and construction,
maintenance, operation, repair and control of any retention and detention ponds and
improvements comprising and/or related to the storm water drainage system, either by
surface drainage or appropriate underground installations, for the Real Estate and
adjoining property and (ii) the use of the Corporation for access to and maintenance,
repair and replacement of such drainage system. The Owner of any Lot subject to a
Utility, Drainage and Sewer Easement shall be required to keep the Basement area on his
Lot free from obstructions so that the storm water drainage will be unimpeded and will
not be changed or altered without the appropriate governmental and prior written
approval of the Declarant. The Utility, Drainage and Sewer Easements are hereby
created and reserved for the use of Declarant and the City of Indianapolis for installation
and maintenance of an underground sanitary sewer system and drainage system. The
delineation of the Utility, Drainage and Sewer Easement areas on the Plat shall not be
deemed a limitation on the rights of any entity for whose use any such easement is
created and reserved to go on any portion of any Lot subject to such easement
temporarily to the extent reasonably necessary for the exercise of the rights granted to it
by this Paragraph.

11. Corporation; Membership; Voting; Functions.

{a) Membership in Corporation. Declarant and each Owner of a Lot which is
subject to assessment shall, automatically upon becoming an Owner, be and become a
Member of the Corporation and shall remain a Member until such time as his ownership
of a Lot ceases at which time his membership shall terminate and will be transferred to
the new Owner of his Lot; provided, however, that any person who holds the interest of
an Owner in a Lot merely as security for the performance of an obligation shall not be a
Member until and unless he acquires fee simple title to such Lot, at which time he shall
automatically be and become an Owner and a Member of the Corporation.

(b) Voting Rights. The Corporation shall have two (2) classes of membership
with the following voting rights:
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) Class A. Class A Members shall be all Owners except Class B
Members. Each Class A Member shall be entitled to one (1} vote for each Lot of
which such Member is the Qwner with respect to each matter submitted to a vote
of Members upon which the Class A Members are entitled to vote. When more
than one (1) person constitutes the Owner of a particular Lot, all such persons
shall be Members of the Corporation, but all of such persons together shall have
only one (1) vote for such Lot, which vote shall be exercised as they among
themselves determine. In no event shall more than one (1) vote be cast with
respect to any such Lot.

(ii)  Class B. Class B Members shall be Declarant and all successors
and assigns of Declarant designated by Declarant as Class B Members in a written
notice mailed or delivered to the resident agent of the Corporation. Each Class B
Member shall be entitled to four (4) votes for each Lot of which it is the Owner
on all matters requiring a vote of the Members of the Corporation. The Class B
membership shall cease and terminate upon the Applicable Date. The
"Applicable Date” is the first to occur of (i) the date upon which the written
resignation of the Class B Members is delivered to the resident agent of the
Corporation, (ii) within one hundred twenty (120) days after the date when
seventy-five percent (75%) of all Lots in all platted and/or planned sections of
Chessington Grove have been conveyed by Declarant, or (iti) November 30, 2011.

(iii)  Appointment of Declarant as Owner's Agent. Each Owner, by
acceptance of a deed to a Lot, or by acquisition of any interest in a Dwelling Unit
by any method shall be deemed to have appointed Declarant as such Owner's
agent, attorney-in-fact and proxy, which shall be deemed coupled with an interest
and irrevocable until the Applicable Date, to exercise all of said Owner's right to
vote, and to vote as Declarant determines, on all matters as to which Members of
the Corporation are entitled to vote under the Declaration, the Articles, the
Bylaws or otherwise. This appointment of Declarant as such Owner's agent,
attorney-in-fact and proxy shall not be affected by incompetence of the Owner
granting the same.

(¢}  Functions. The Corporation has been formed for the purpose of providing
for the maintenance, repair, upkeep, replacement, administration, operation and
ownership of the Common Area, to pay taxes assessed against and payable with respect
to the Common Area, to pay any other necessary expenses and costs in connection with
the Common Area and to perform such other functions as may be designated for it to
perform under this Declaration.

12. Board of Directors.

{(a) Management. The business and affairs of the Corporation shall be
governed and managed by the Board of Directors. No person shall be eligible to serve as
a member of the Board of Directors unless he is, or is deemed in accordance with this
Declaration to be, an Owner, or is a person appointed by Declarant as provided in
subparagraph (b) of this Paragraph 12.
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(b)  Initial Board of Directors. The Initial Board of Directors shall be
composed of three (3) persons as designated in the Articles, to-wit: Jeff Pape, Tom Kutz
and Mike McClure (herein referred to as the "Initial Board"), all of whom have been or
shall be appointed by Declarant. Notwithstanding anything to the contrary contained in
this Declaration, the Articles or the Bylaws (a) the Initial Board shall hold office until the
Applicable Date, and (b) in the event of any vacancy or vacancies occurring in the Initial
Board for any reason or cause whatsoever prior to the Applicable Date, every such
vacancy shall be filled by a person appointed by Declarant, who shall thereafter be
deemed a member of the Initial Board. Each person serving on the Initial Board, whether
as an original member thereof or as a member thereof appointed by Declarant to fill a
vacancy, shall be deemed a Member of the Corporation and an Owner solely for the
purpose of qualifying to act as a member of the Board of Directors and for no other
purpose. No such person serving on the Initial Board shall be deemed or considered a
Member of the Corporation nor an Owner of a Lot for any other purpose (unless he is
actually the Owner of a Lot and thereby a Member of the Corporation).

Declarant hereby reserves the right to add up to two (2) member(s) to the Initial
Board of Directors at such time as there has been significant construction and occupation
of Dwelling Units upon the Real Estate. The two (2) additional members shall be
Owners. If an Owner appointed by Declarant resigns from the Initial Board of Directors,
such Owner shall be replaced on the Initial Board of Directors with another Owner
selected by Declarant so long as there are Owner(s) able and willing to serve on the
Initial Board of Directors.

c) Additional Qualifications. Where an Owner consists of more than one
person or is a partnership, corporation, trust or other legal entity, then one of the persons
constituting the multiple Owner, or a partner or an officer or trustee of such Owner shall
be eligible to serve on the Board of Directors, except that no single Lot may be
represented on the Board of Directors by more than one (1) person at a time.

(d)  Term of Office and Vacancy. Subject to the provisions of subparagiaph
(b) of this Paragraph 12, at least one (1) member of the Board of Directors shall be
elected at each annual meeting of the Corporation. The Initial Board shall be deemed to
be elected and re-elected as the Board of Directors at each annual meeting until the
Applicable Date. After the Applicable Date, the Board of Directors will consist of five
(5) members, elected by the Owners. Each member of the Board of Directors shall be
elected for a term of three (3) years, except that at the first election after the Applicable
Date (which, if appropriate, may be a special meeting) two members of the Board of
Directors shall be elected for a three (3) year term, two members for a two (2) year term,
and one for a one (1) year term s¢ that the terms of at least one-fifth (1/3) of the members
of the Board shall expire annually. If such election is at a special meeting, the term of
each of the Directors elected at the special meeting shall include the time from the special
meeting to the applicable annual meeting. There shall be separate nominations for the
office of each member of the Board to be elected at such first election after the
Applicable Date. Each Director shall hold office throughout the term of his election and
unti] his successor is elected and qualified. Subject to the provisions of subparagraph (b)
of this Paragraph 12 as to the Initial Board, any vacancy or vacancies occurring in the




636554

Board shall be filled by a vote of a majority of the remaining members of the Board or by
vole of the Owners if a Director is removed in accordance with subparagraph (¢) of this
Paragraph 12. The Director so filling a vacancy shall serve until the next annual meeting
of the Members and until his successor is elected and qualified. At the first annual
meeting following any such vacancy, a Director shall be elected for the balance of the
term of the Director so removed or with respect to whom there has otherwise been a
vacancy.

(e) Removal of Directors. A Director or Directors, except the members of the
Initial Board, may be removed with or without cause by vote of a majority of the votes
entitled to be cast at a special meeting of the Owners duly called and constituted for such
purpose. In such case, a replacement Director shall be elected at the same meeting from
eligible Owners nominated at the meeting. A Director so elected shall serve until the
next annual meeting of the Owners and until his successor is duly elected and qualified.

§9)] Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Corporation representing all of the Owners and being responsible
for the functions and duties of the Corporation, including, but not limited to, providing
for the administration of the Corporation, the management, maintenance, repair, upkeep
and replacement of the Common Area, and Landscape Improvements (unless the same
are otherwise the responsibility or duty of Owners) and the collection and disbursement
of the Common Expenses. After the Applicable Date, the Board shall, on behalf of the
Corporation and in compliance with the Zoning Commitments, employ a reputable and
recognized professional property management agent (herein called the "Managing
Agent") upon such terms as the Board shall find, in its discretion, reasonable and
customary. The Managing Agent, if one is employed, shall assist the Board in carrying
out its duties. The Board's duties include, but are not limited to:

@) Protection, surveillance and replacement of the Common Area;
provided, however, that this duty shall not include or be deemed or interpreted as
a requirement that the Corporation, the Board or any Managing Agent must
provide any on-site or roving guards, security service or security system for
protection or surveillance, and the same need not be furnished;

(i)  Landscaping, maintenance and upkeep of the Common Area and
Landscape Improvements (except as is otherwise the obligation of an Owner);
such maintenance obligation specifically includes, but is not limited to, signage,
drainage areas and related facilities, ponds and lakes, and recreational facilities.

(iii)  Compliance with the Zoning Commitments.

(iv)  Assessment and collection from the Owners of each Owner's
respective share of the Common Expenses;

(v}  Preparation of the proposed annual budget, a copy of which will be
mailed or delivered to each Owner at the same time as the notice of annual
meeting is mailed or delivered;
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(vi)  Preparing and delivering annually to the Owners a full accounting
of all receipts and expenses incurred in the prior year; such accounting shall be
delivered to each Owner simultaneously with delivery of the proposed annual
budget for the current year,

(vii} Procuring and maintaining for the benefit of the Corporation and
the Board the insurance coverages required under this Declaration and such other
insurance coverages as the Board, in its sole discretion, may deem necessary or
advisable;

(viii) Paying taxes assessed against and payable with respect to the
Common Area and paying any other necessary expenses and costs in connection
with the Common Ares;

(ix)  Cause to be maintained any and all street lights originally installed
by Declarant with photo celis in quantity and quality approximately equal to those
originally installed by Declarant;

{(x)  Cause to be maintained any and all fencing installed by Declarant
in a Common Area in reasonably good condition;

(xi)  Establish parking restrictions which limit street parking to a single
side of a street as required by the Zoning Commitments;

(xii)  Cause to be maintained any and all screening trees as required by
the Zoning Commitments;

(xiii) Cause to be maintained the paths, trails and landscaping within the
linear park system until such time as the linear park and trail system may be
conveyed to Indy Parks.

(xiv) With respect to the Common Area and buffer zone along the
border of the Real Estate, Big Run Creek and Big Run Subdivision, the
Corporation shall not make material changes in such Common Area and buffer
zone unless required by municipal anthorities.

(xv) With respect to Duplex Units only, cutting the established lawn
located on any Lot containing a Duplex Unit, fertilizing the lawn, maintaining any
trees planted by the Corporation on such Lot and snow removal from driveways
and walkways leading from the driveway to the Duplex Unit as and when
warranted by weather conditions. However, the Owner of such Duplex Unit shall
be solely responsible for watering, weeding the grass; edging around fences,
shrubs, bushes, trees and any other improvements; leaf removal, and caring for
and maintaining any other landscaping not planted by the Declarant or the
Corporation {including, without limitation, shrubs, trees, bushes, flowers or
plants) and provided, further, that the Owner of such Duplex Unit shall be solely
responsible for cutting any grass located inside any fenced area of the Lot unless

10
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the Owner shall provide safe, reasonable and regular access to such area to the
Corporation and its authorized representatives. Safe access shall require that all
pets be removed from the yard during the time such maintenance activities occur.

(xvi} Chessington Grove has been designed to include a storm water
quality best management practice ("BMP") that must be maintained by the BMP
owner. The BMP shall be maintained by the Corporation consistent with the
Operation and Maintenance Manual for such BMP. The Corporation shall be
responsible for payment of all fees and compliance with all other requirements of
the BMP and the Operation and Maintenance Manual. Until such time as the
Corporation is formed, the BMP shall be maintained by Declarant.

(2) Powers of the Board of Directors. The Board of Directors shall have such

powers as are reasonable and necessary to accomplish the performance of their duties.
These powers include, but are not limited to, the power:

i) To employ a Managing Agent to assist the Board in performing its
duties;

(ii)  To purchase, lease or otherwise obtain for the Corporation, to
enable it to perform its functions and duties, such equipment, materials, labor and
services as may be necessary in the judgment of the Board of Directors;

(iii) To employ legal counsel, architects, contractors, accountants and
others as in the judgment of the Board of Directors may be necessary or desirable
in connection with the business and affairs of the Corporation;

{ivy To employ, designate, discharge and remove such personnel as in
the judgment of the Board of Directors may be necessary for the Board of
Directors to perform its duties;

(v)  Toinclude the costs of all of the above and foregoing as Common
Expenses and to pay all of such costs therefrom;

(vi)  To open and maintain a bank account or accounts in the name of
the Corporation;

(vii) To promulgate, adopt, revise, amend and alter from time to time
such additional rules and regulations with respect to use, occupancy, operation
and enjoyment of the Tract and the Common Area (in addition to those set forth
in this Declaration) as the Board, in its discretion, deems necessary or advisable;
provided, however, that copies of any such additional rules and regulations so
adopted by the Board shall be promptly delivered or mailed to all Owners. Such
rules and regulations may provide that an Owner's failure to comply with such
rules and regulations may result in (i) the imposition of fines by the Corporation
against such Owner; and/or (if) such Owner losing the right to use the Common
Area and related facilities.

11
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(h)  Limitation on Board Action. After the Applicable Date, the authority of
the Board of Directors to enter inte contracts shall be limited to contracts involving a
total expenditure of less than Five Thousand Dollars ($5,000.00) without obtaining the
prior approval of a majority of the Owners, except that in the following cases such
approval shall not be necessary:

¢)] Contracts for replacing or restoring portions of the Common Area
damaged or destroyed by fire or other casualty where the cost thereof is payable
out of insurance proceeds actually received;

(ii)  Proposed contracts and proposed expenditures expressly set forth
in the proposed annual budget; and

(iii)  Expenditures necessary to deal with emergency conditions in
which the Board of Directors reasonably believes there is insufficient time to call
a meeting of the Owners.

(@) Compensation. No Director shall receive any compensation for his
services as such except to such extent as may be expressly authorized by a majority vote
of the Owners. The Managing Agent, if any is employed, shall be entitled to reasonable
compensation for its services, the cost of which shall be a Common Expense.

M Non-Liability of Directors. The Directors shall not be liable to the
Owners or any other persons for any error or mistake of judgment exercised in carrying
out their duties and responsibilities as Directors, except for their own individual wiliful
misconduct, bad faith or gross negligence. The Corporation shall indemnify and hold
harmless and defend each of the Directors against any and all liability to any person, firm
or corporation arising out of contracts made by the Board on behalf of the Corporation,
unless any such contract shall have been made in bad faith. It is intended that the
Directors shall have no personal liability with respect to any contract made by them on
behalf of the Corporation.

Xx) Additional Indemnity of Directors. The Corporation shall indemnify, hold
harmless and defend any person, his heirs, assigns and legal representatives, made a party
to any action, suit or proceeding by reason of the fact that he is or was a Director of the
Corporation, against the reasonable expenses, including attorneys' fees, actually and
necessarily incurred by him in connection with the defense of such action, suit or
proceeding, or in connection with any appeal therein, except as otherwise specifically
provided herein in actions, suits or proceedings where such Director is adjudged liable for
bad faith, gross negligence or willful misconduct in the performance of his duties. The
Corporation shall also reimburse any such Director the reasonable costs of settlement of
or judgment rendered in any action, suit or proceeding, if it shall be found by a majority
vote of the Owners that such Director was not guilty of gross negligence or misconduct.
In making such findings and notwithstanding the adjudication in any action, suit or
proceeding against a Director, no Director shall be considered or deemed to be guilty of
or liable for negligence or misconduct in the performance of his duties where, acting in
good faith, such Director relied on the books and records of the Corporation or statements

12



or advice made by or prepared by the Managing Agent (if any) or any officer or
employee thereof, or any accountant, attorney or other persom, firm or corporation
employed by the Corporation to render advice or service unless such Director had actual
knowledge of the falsity or incorrectness thereof; nor shall a Director be deemed guilty of
or liable for negligence or misconduct by virtue of the fact that he failed or neglected to
attend a meeting or meetings of the Board of Directors.

)] Bond. The Board of Directors may provide surety bonds and may require
the Managing Agent (if any), the treasurer of the Corporation, and such other officers as
the Board deems necessary, to provide surety bonds, indemnifying the Corporation
against larceny, theft, embezzlement, forgery, misappropriation, willful misapplication,
and other acis of fraud or dishonesty, in such sums and with such sureties as may be
approved by the Board of Directors. Any such bond shall specifically include protection
for any insurance proceeds received for any reason by the Board. A Managing Agent
shall provide such bond at its expense. For all officers and directors, the expense of any
such bonds shall be a Common Expense.

13.  Initial Management. The Initial Board of Directors has entered or may hereafter
enter into a management agreement with Declarant or a corporation or other entity affiliated with
Declarant or a third party management company for a term not to exceed three (3) years with
either party having the right to terminate upon ninety (90) days notice. Declarant, such affiliate
of Declarant or such third party management company will provide supervision, management
and maintenance of the Common Area {except as such is the obligation of the individual
Owners) and in general, perform all of the duties and obligations of the Corporation. Each
Owner hereby authorizes the Corporation and the Board of Directors and its officers to enter into
the aforesaid management agreement and to adhere to and abide by the same. Until the
Applicable Date, Declarant hereby reserves the exclusive right to manage the Tract and perform
all the functions of the Corporation,

14.  Real Estate Taxes. Real estate taxes are to be separately assessed and taxed to
each Lot. In the event that for any year the real estate taxes are not separately assessed and taxed
to each Lot but are assessed and taxed on the Real Estate or part thereof as a whole, without a
breakdown for each Lot, then each Owner shall pay his proportionate share of the real estate
taxes assessed to the land comprising the Real Estate or that part thereof that is assessed as a
whole. Such Owner's proportionate share shall be the ratio that the square footage of his Lot
bears to the total square footage of all the land comprising the Real Estate or part thereof
assessed as a whole. Real estate taxes assessed on the improvements on the Real Estate shall be
paid by the Owner of such improvements. Any real estate taxes or other assessments which are
chargeable against the Common Area shall be paid by the Corporation and treated as a Common
Expense.

15.  Utihities. Each Owner shall pay for his own utilities which are separately
metered. Utilities which are not separately metered, if any, shall be treated as and paid as part of
the Common Expense unless otherwise determined by the Corporation. Ulilities for the
Common Area shall be a Common Expense.,

63655 4 13
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i6. Maintenance, Repairs and Replacements.

(a) By the Corporation. Maintenance, repairs, replacements and upkeep of
the Common Area and Landscape Improvements (except as such is the obligation of the
individual Owners) shall be furnished by the Corporation, as a part of its duties, and the
cost thereof shall constitute a part of the Common Expenses. After the Applicable Date
and for so long as the Declarant owns any Lot(s), Declarant may, upon five (5) days
notice to the Corporation, undertake any maintenance, repair or upkeep which the
Corporation is obligated, but has failed, to undertake. Declarant may then bill the
Corporation for the cost of such maintenance, repair or upkeep. Such bill, if not paid by
the Corporation within thirty (30) days of receipt, shall bear interest at the rate of (12%)
per annum.

(by By Owners. Each Owner shall be responsible for maintaining and keeping
his Lot, Dwelling Unit, and all other structural improvements located on his Lot in a
good, clean, neat, sanitary and well maintained condition. The obligation to maintain a
Lot shall exist, whether or not a Dwelling Unit exists on such Lot, and the Owner of such
Lot shall keep such Lot maintained in the same manner as such Lot would be maintained
if a Dwelling Unit existed thereon.

Each Owner shall also maintain (i) the dusk-to-dawn lights installed on his Lot in good
working condition, including but not limited to, replacement of photo cells; (ii) the
mailbox and post installed on his Lot in good working condition; and (iii) any trees
originally planted on his Lot in the area adjacent to the sidewalk ("Street Trees"). Any
repair or replacement of mailboxes and/or posts shall be of the same design and quality as
originally installed by Declarant. Each Owner shall be responsible for the maintenance
of the Street Trees located on his Lot. In the event any Street Tree dies, the Owner of
such Lot shall be responsible for replacing, at Owner's expense, the Street Tree with a
substantially similar tree. Such tree replacement must be approved by the Architectural
Review Board and must comply with the Zoning Commitments.

{c) Damage to Common Area and Landscape Improvements. If, due to the
willful, intentional or negligent acts or omissions of an Owner, a member of his family or

a guest, tenant, invitee or other occupant or visitor of such Owner, any Common Area or
Landscape Improvements are damaged, then such Owner shall pay for such damage and
necessary maintenance, repairs and replacements, as may be determined by the
Corporation, unless such loss is covered by the Corporation’s insurance with such policy
having a waiver of subrogation clause. If not paid by such Owner upon demand by the
Corporation, the cost of repairing such damage shail be added to and become a part of the
assessment to which such Owner’s Lot is subject.

(d)  Owner’s Failure to Maintain. If any Owner shall fail (i) maintain and keep
his Lot, Dwelling Unit and other structural improvements located on his Lot in a good,
clean and sanitary condition as determined by the Board of Directors or (ii} comply with
the terms of this Paragraph 16, the Corporation may perform any work necessary to do so
and charge the Owner thereof for such cost, which cost shall be added to and become a
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part of the Qwner's assessment. Such cost shall be immediately due and shall be secured
by the Corporation's lien on the Owner's Lot.

(e) Corporation's Easement Over Lots. So long as the Tract is subject to this
Declaration each Owner, by his acceptance of a deed to any Lot, irrevocably grants to the
Corporation, its agents and employees, the right, in the form of a permanent easement, to
enter upon, across and over the Lot owned by such Owner under such conditions as are
reasonably necessary to effect the maintenance, cleaning, repair, landscaping or other
work contemplated herein.

17. Architectural Control.

{(a) The Architectural Review Board. There shall be, and hereby is,
established an Architectural Review Board consisting of three (3) or more persons as a
standing committee of the Corporation. Until the Applicable Date, the Architectural
Review Board shall be the Initial Board of Directors. The Initial Board of Directors may
delegate its rights and obligations as the Architectural Review Board to the Management
Agent. After the Applicable Date, the Architectural Review Board shall be appointed by
the Board of Directors and may be different than or the same as the Board of Directors.

b) Purposes. The Architectural Review Board shall regulate the external
design, appearance, use, location and maintenance of the Tract (including the Common
Area, Easements, Landscape Improvements and Lots) and of improvements thereon in
such manner as to preserve and enhance values and to maintain a harmonious relationship
among structures and improvements and comply with the Zoning Commitments.

(c) Conditions. No improvements, alterations, excavation or changes in grade
or other work which in any way alters any Lot or the exterior of any Dwelling Unit or
other improvement thereon shall be made or done without the prior written approval of
the Architectural Review Board. No building, fence, wall, pool, spa, hot tub or other
structure shall be commenced, erected, maintained, improved, altered, made or done on
any Lot without the prior written approval of the plans by the Architectural Review
Board. Additional restrictions and prohibitions regarding pools, fences, spas, decks,
playground equipment, flag poles, storage sheds, mini-barns and exterior painting are set
forth in paragraph 22. Plans must comply with the requirements of this paragraph 17,
paragraph 22, the Zoning Commitments, any rules and regulations adopted by the
Architectural Review Board, and all applicable municipal rules, regulations and
ordinances. Notwithstanding the foregoing, the initial construction of a Dwelling Unit
shall be approved by Declarant only.

(d)  Procedures. In the event the Architectural Review Board fails to approve,
modify or disapprove in writing an application within thirty (30) days after such
application (and all plans, drawings, specifications and other items required to be
submitted to it in accordance with such rules as it may adopt) have been submitted,
approval will be deemed denied by the Architectural Review Board. A decision of the
Architectural Review Board may be appealed to the Board of Directors which may
reverse or modify such decision by a majority vote.
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Under no circumstances shall the Declarant, the Board of Directors and/or the
Architectural Review Board be liable in any way for costs, fees, damages, delays or any
charges or liability whatsoever relating to the approval or disapproval of any plans
submitted to it. Under no circumstances shall the Declarant, the Board of Directors
and/or the Architectural Review Board be responsible in any way for any defects in any
plans, specifications or other materials submitted to it, or for any defects in any work
done according thercto. Further, the Declarant, the Board of Directors and/or the
Architectural Review Board makes no comment, representation or warranty as (i) to the
suitability or advisability of the design, the engineering, the method of construction
involved, other materials to be used andfor (ii}the compliance of any intended
improvements with applicable laws, statutes, zoning ordinances and/or municipal
regulations. All parties should seek professional advice, engineering and inspections on
each proposed project.

18. Assessments.

(a) Annual Accounting. Annuaily, after the close of each fiscal year of the
Corporation, the Board shall cause to be prepared and fumished to each Owner a
financial statement prepared by an accountant approved by the Board, which statement
shall show all receipts and expenses received, incurred and paid during the preceding
fiscal year.

(b) Proposed Annual Budget. Annually, before the date of the annual meeting
of the Corporation, the Board of Directors shall cause to be prepared a proposed annual
budget for the next fiscal year estimating the total amount of the Common Expenses for
the next fiscal year and shall furnish a copy of such proposed budget to each Owner at or
prior to the time the notice of such annual meeting is mailed or delivered to such Owners.
The annual budget shall be submitted to the Owners at the annual meeting of the
Corporation for adoption and, if so adopted, shall be the basis for the Regular
Assessments for the next fiscal year. At the annual meeting of the Owners, the budget
may be approved in whole or in part or may be amended in whole or in part by a majority
vote of those Owners present either in person or by proxy; provided, however, that in no
event shall the annual meeting of the Owners be adjourned until an annual budget is
approved and adopted at such meeting, either the proposed annual budget or the proposed
annual budget as amended. The annual budget, the Regular Assessments and all sums
assessed by the Corporation shall be established by using generally accepted accounting
principles applied on a consistent basis.

The annual budget and the Regular Assessments shall, in addition, be established
to include the establishment and maintenance of a replacement reserve fund for capital
expenditures and replacement and repair of the Common Area and Landscape
Improvements that must be repaired and replaced on a periodic basis. The replacement
reserve fund shall be used for these purposes and not for usual and ordinary maintenance
expenses. By way of example only, the replacement reserve fund will be used for
repairing and replacing items such as pumps, filters, landscaping (other than annual
plantings and mulch), equipment, playground facilities and clubhouse furnishings and
equipment. Usual and ordinary expenses which will not be paid out of the replacement

16



63655 4

reserve fund include but are not limited to, snow removal, fertilization, annual plantings,
mulch, and preventive maintenance contracts. Such replacement reserve funds for capital
expenditures and replacement and repair of the Common Area shall be maintained by the
Corporation in a separate interest bearing account or accounts with one or more banks or
savings and loan associations authorized to conduct business in Marion County, Indiana
as selected from time to time by the Board.

The failure or delay of the Board of Directors to prepare a proposed annual budget
and to furnish a copy thereof to the Owners shall not constitute a waiver or release in any
manner of the obligations of the Owners to pay the Common Expenses. If an annual
budget is not approved by the Owners as herein provided for the then current fiscal year,
the Owners shall continue to pay Regular Assessments based upon the last approved
budget or, at the option of the Board, based upon one hundred and ten percent (110%) of
such last approved budget, as a temporary budget.

(© Regular Assessments. The annual budget, as adopted by the Owners, shall
contain a proposed assessment against each Lot equal to the Common Expenses
multiplied by a percentage equal to one divided by the total number of Lots in the Tract.
Immediately following the adoption of the annual budget, each Owner shall be given
written notice of such assessment against his respective Lot (herein called the "Regular
Assessment™). In the event the Regular Assessment for a particular fiscal year is initially
based upon a temporary budget, such Regular Assessment shall be revised, within fifteen
(15) days following adoption of the final annual budget by the Owners, to reflect the
assessment apainst each Lot based upon such annual budget as finally adopted by the
Owners. The aggregate amount of the Regular Assessments shall be equal to the total
amount of expenses provided and included in the final annual budget, including reserve
funds. The Regular Assessment against each Lot shall be paid in advance in equal
monthly installments, with the first payment due on the first day of the first month of
each fiscal year and each month thereafter. Payment of the monthly installments of the
Regular Assessment shall be made to the Board of Directors or the Managing Agent, as
directed by the Board of Directors. An Owner may elect to pay assessments annually, in
advance. Monthly installments of Regular Assessments shall be due and payable
automatically on their respective due dates without any notice from the Board or the
Corporation, and neither the Board nor the Corporation shall be responsible for providing
any notice or statements to Owners for the same. In the event the Regular Assessment
for a particular fiscal year of the Corporation was initially based upon a temporary
budget:

@) If the Regular Assessment based upon the final annual budget
adopted by the Owners exceeds the amount of the Regular Assessment based
upon the temporary budget, that portion of such excess applicable to the period
from the first day of the current fiscal year to the date of the next payment of the
Regular Assessment which is due shall be paid with such next payment, and all
payments thereafter during such fiscal year, shall be increased so that the Regular
Assessment as finally determined shall be paid in full by the remaining payments
due in such fiscal year, or
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(i) If the Repular Assessment based upon the temporary budget
exceeds the Regular Assessment based upon the final annual budget adopted by
the Owners, such excess shall be credited against the next payment Or payments
of the Regular Assessment coming due, until the entire amount of such excess has
been so credited;

provided, however, that if an Owner had paid his Regular Assessment annuaily in
advance, then the adjustments set forth under (i} or (ii) above shall be made by a cash
payment by, or refund to, the Owner on the first day of the second month following the
determination of the Regular Assessment based upon the annual budget finally adopted
by the Owners.

The Regular Assessment for the current fiscal year of the Corporation shall
become a lien on each separate Lot as of the first day of each fiscal year of the
Corporation, even though the final determination of the amount of such Regular
Assessment may not have been made by that date. The fact that an Owner has paid his
Regular Assessment for the current fiscal year in whole or in part based upon a temporary
budget and thereafter, before the annual budget and Repular Assessment are finally
determined, approved and adjusted as herein provided, sells, conveys or transfers his Lot
or any interest therein, shall not relieve or release such QOwner or his successor as Owner
of such Lot from payment of the Regular Assessment for such Lot as finally determined,
and such Owner and his successor as Qwner of such Lot shall be jointly and severally
liable for the Regular Assessment as finally determined. Any statement of unpaid
assessments furnished by the Corporation pursuant to Paragraph 19 hereof prior to the
final determination and adoption of the annual budget and Regular Assessment for the
year in which such statement is made shall state that the matters set forth therein are
subject to adjustment upon determination and adoption of the final budget and Regular
Assessment for such year, and all parties to whom any such statement may be delivered
or who may rely thereon shall be bound by such final determinations.

(d)  Special Assessments. From time to time Common Expenses of an unusual
or extraordinary nature or not otherwise anticipated may arise. At such time and without
the approval of the Owners, unless otherwise provided in this Declaration, the Board of
Directors shall have the full right, power and authority to make special assessments
which, upon resolution of the Board, shall become a lien on each Lot, prorated in equal
shares (herein called "Special Assessment"). Without limiting the generality of the
foregoing provisions, Special Assessments may be made by the Board of Directors from
time to time to pay for capital expenditures and to pay for the cost of any repair or
reconstruction of damage caused by fire or other casualty or disaster to the extent
insurance proceeds are insufficient therefore under the circumstances described in this
Declaration.

(&)  Additional Assessments. Every Owner of a Duplex Unit will be charged
an Additional Assessment for the services provided by the Corporation pursuant to
Paragraph 12. Furthermore, in the event that Declarant constructs any recreational or
similar facilities which recreational or similar facilities are for the sole benefit and use of
the Owners of Lots in a particular section of Chessington Grove the expenses associated
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therewith shall be an Additional Assessment. Any Additional Assessment will be
assessed against each Lot in that section in an amount equal to the expenses multiplied by
a percentage equal to one (1) divided by the total number of Lots in the affected section.
Such Additional Assessment shall be included in the annual budget and shall be due at
the same time as the Regular Assessment.

H Regular Assessments Prior to the Applicable Date. During the period that
Declarant is selling Lots and Dwelling Units are being constructed within the Tract, it is
difficult to accurately allocate the Common Expenses to the individual Lots. The purpose
of this section is to provide the method for the payment of the Common Expenses during
the period prior to the Applicable Date to enable the Corporation 1o perform its duties and
functions. Accordingly and notwithstanding any other provision contained in the
Declaration, the Articles or the Bylaws or otherwise, prior to the Applicable Date, the
annual budget and all Regular Assessments and Special Assessments shall be established
by the Initial Board without any meeting or concurrence of the Owners; provided,
however, the Regular Assessments shall be determined in accordance with the provisions
contained in this Paragraph 18.

Prior to the Applicable Date, the Corporation may enter into 2 management
agreement with Declarant or a corporation or other entity affiliated with Declarant or a
third party management company (hereinafter referred to as "Management Agent or
Managing Agent") in accordance with the provisions of Paragraph 13 of this Declaration.
So long as such management agreement remains in effect, the Regular Assessments shall
be paid by Owners to Management Agent. Management Agent shall guarantee that until
the earlier of (1) the termination of said management agreement, or (2) December 31,
2004, the yearly Regular Assessment shall not exceed Three Hundred Forty Dollars
($340.00) (the "Guaranteed Charge"). After December 31, 2004 (assuming that said
management agreement has not been terminated) and so long thereafter as said
management agreement remains in effect and Management Agent continues to perform
such functions, Management Agent guarantees that the yearly Regular Assessment shall
not exceed the amount of the Guaranteed Charge (as adjusted as provided above)
($340.00), plus the greater of (1) an amount representing an increase thereof to reflect
any increase in the Consumer Price Index (all items - all cities) published by the United
States government over such index as existed in the month of December, 2004, or (2) ten
percent (10%). The amount to be added to the Guaranteed Charge shall be in an amount
equal to the same percentage of the Guaranteed Charge as the percentage increase in said
Consumer Price Index or ten percent (10%), whichever is greater, or if Declarant so
determines a lesser amount. Such adjustments to the Guaranteed Charge shall be made
annually on the first day of each fiscal year so long as said management agreement
remains in effect and Management Agent continues to perform such functions. Such
yearly charge shall, during such guaranteed period, entirely defray the Owner's obligation
for his share of Common Expenses or shall be the Owner's entire Regular Assessment.
Declarant shall be responsible for any deficit during such guarantee period; provided,
however, that this guarantee is not intended to include, and does not include, major
physical alterations or other unusual expenditures not ordinarily anticipated in normal
maintenance operations.  Such expenditures would be covered through Special
Assessments, or, if sufficient, the replacement reserve fund.
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Prior to the Applicable Date, ten percent (10%) of the Regular Assessment shall
be deposited into the replacement reserve fund (as established by Paragraph 18 (b)) until
the balance of such replacement reserve fund is Twenty-Five Thousand Dollars
($25,000.00). Thereafter, deposits into the replacement reserve fund will cease unless
and until expenditures are made from such fund, at which time ten percent (10%) of the
Regular Assessments will again be deposited into such fund until the balance of such
fund again reaches Twenty-Five Thousand Dollars ($25,000.00). After the Applicable
Date, ten percent (10%) of the Regular Assessment will be deposited into the replacement
reserve fund regardless of the balance of such fund.

That portion of the Regular Assessment collected by Declarant prior to the
Applicable Date applicable to the replacement reserve fund shall be held by the Initial
Board and used for those expenses described in paragraph 18(b). To the extent that such
replacement reserve fund is not so applied, the balance thereof shall be retained by the
Corporation at the Applicable Date.

Payment of the Regular Assessment prior to the Applicable Date with respect to
each Lot shall commence on the date of conveyance of such Lot by Declarant to a new
owner ("Commencement Date”). The first payment shall be payable on the
Commencement Date prorated to the first day of the month when the next payment is
due. Thereafter, payment of the Regular Assessment shall be paid monthly.

(g)  Payment of Assessments by Declarant and Builders. The Declarant or any
builder constructing Dwelling Units within the Tract shall not be assessed any portion of
any Regular, Special or Additional Assessment prior to the Applicable Date.

(h) Working Capital Contribution, Upon the purchase or transfer of a Lot to
an Owner, other than an Owner purchasing the Lot from Declarant, each new Owner is
required to pay a sum equal to two (2) full months of the initial Regular Assessments due
on such Lot as purchaser’s initial contribution to the working capital of the Corporation.
This sum is not an advance payment of Regular Assessments, but is allocated to the
working capital fund to meet unforeseen expenditures and operating expenses and to
purchase additional equipment and services. After the Applicable Date, the balance of
the working capital fund shall be transferred to the Corporation.

(i) Failure of Owner to Pay Assessments. No Owner may exempt himself
from paying Regular Assessments, Additional Assessments and Special Assessments or
from contributing toward the Common Expenses or toward any other expense lawfully
agreed upon by waiver of the use or enjoyment of the Common Area or by abandonment
of the Lot belonging to him. Each Owner shall be personally liable for the payment of all
Regular, Additional and Special Assessments. Where the Owner constitutes more than
one person, the liability of such persons shall be joint and several. If any Owner shall
fail, refuse or neglect to make any payment of any Regular Assessment, Additional
Assessment or Special Assessment when due, the lien for such assessment on the
Owner's Lot may be filed and foreclosed by the Board of Directors for and on behalf of
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the Corporation as a mortgage on real property or as otherwise provided by law. Upon
the failure of the Owner to make timely payments of any Regular Assessment, Additional
Assessment or Special Assessment, the Board may, in its discretion, accelerate the entire
balance of unpaid assessments and declare the same immediately due and payable. The
Board may, at its option, bring suit to recover a money judgment for any unpaid Regular
Assessment, Additional Assessment or Special Assessment without foreclosing or
waiving the lien securing the same. In any action to recover a Regular Assessment,
Special Assessment or Additional Assessment, whether by foreclosure or otherwise, the
Corporation shall be entitled to recover from such Owner the costs and expenses of such
action incurred (including but not limited to reasonable attomeys' fees) and interest from
the date such assessments were due until paid at the rate equal to the prime interest rate as
announced by Bank One, Indianapolis, NA, from time to time by (or if said bank is no
longer in existence then such rate charged by a national bank in Marion County, Indiana,
selected by the Board of Directors) during the unpaid period plus twelve percent (12%),
up to the maximum allowed under applicable law.

() Subordination of Assessment Lien 1o Mortgage.  Notwithstanding
anything contained in this Declaration, the Articles or the Bylaws, any sale or transfer of
a Lot to a Mortgagee pursuant to a foreclosure on its mortgage or conveyance in lieu
thereof, or a conveyance to any person at a public sale in a manner provided by law with
respect to mortgage foreclosures shall extinguish the lien of any unpaid installment of
any Regular Assessment, Additional Assessment or Special Assessment as to such
installment which became due prior to such sale, transfer or conveyance; provided,
however, that the extinguishment of such lien will not relieve the prior owner from
personal liability therefore. No such sale, transfer or conveyance shall relieve the Lot and
Dwelling Unit or the purchaser at such foreclosure sale or grantee in the event of
conveyance in lieu thereof, from liability for any installments of Regular Assessments,
Additional Assessments or Special Assessments thereafter becoming due or from the lien
therefore. Any such unpaid Regular Assessments, Additional Assessments or Special
Assessments shall be deemed to be a Common Expense collectible from all Owners
(including the party acquiring the subject Lot from which it arose).

19. Mortgages and Unpaid Assessments.

(a)  Notice to Corporation. Any Owner who places a first mortgage lien upon
his Lot, or the Mortgagee, shall notify the Corporation thereof and provide the name and
address of the Mortgagee. A record of such Mortgagee and name and address shall be
maintained by the Secretary and any nofice required to be given to the Mortgagee
pursuant to the terms of this Declaration, the Bylaws or otherwise shall be deemed
effectively given if mailed to such Mortgagee at the address shown in such record at the
time provided. Unless notification of any such mortgage and the name and address of the
Mortgagee arc furnished to the Secretary, either by the Owner or the Mortgagee, no
notice to any Mortgagee, as may be otherwise required by this Declaration, the Bylaws or
otherwise, shall be required and no Mortgagee shall be entitled to vote on any matter to
which it otherwise may be entitled by virtue of this Declaration, the Bylaws, a proxy
granted to such Mortgagee in connection with the mortgage, or otherwise.
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The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with its name and address as hereinabove provided, furnish such Mortgagee
with written notice of any default in the performance by its borrower of any obligations
of such borrower under this Declaration or the Bylaws which is not cured within sixty
(60) days.

(b)  Notice of Unpaid Assessments. The Corporation shall, upon request of a
Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual right to
purchase a Lot, furnish to such Mortgagee or purchaser a statement setting forth the
amount of the unpaid Regular Assessments, Additional Assessments or Special
Assessments or other charges against the Lot, which statement shall be binding upon the
Corporation and the Owners, and any Mortgagee or grantee of the Lot shall not be liable
for nor shall the Lot conveyed be subject to a lien for any unpaid assessments or charges
in excess of the amounts set forth in such statement or as such assessments may be
adjusted upon adoption of the final annual budget, as referred to in Paragraph 18 hereof.

(c) Right of Mortgagee to Pay Real Hstate Taxes or Insurance Premiums.
Mortgagees shall have the right, but not the obligation, (1) to pay any taxes or other
charges against the Common Area which are in default and (2) to pay any overdue
premiums on insurance for the Common Area or to secure new insurance for the
Common Area on the lapse of a policy with fifteen (15) days notice to the Corporation.
Any mortgagee making such payment shall be owed immediate reimbursement by the
Corporation.

20. Insurance.

(a) Casualty Insurance, The Corporation shall purchase a master casualty
insurance policy affording fire and extended coverage insurance insuring all of the
Common Area and Landscape Improvements in an amount equal to the full replacement
value of the improvements which in whole or in part, comprise the Common Area and
Landscape Improvements, unless the Board determines that a lesser amount of insurance
is appropriate. If the Board of Directors can obtain such coverage for reasonable
amounts they shall also obtain "all risk" coverage. The Board of Directors shall be
responsible for reviewing at least annually the amount and type of such insurance and
shall purchase such additional insurance as is necessary to provide the insurance required
above.

All proceeds payable as a result of casualty losses sustained which are covered by
insurance purchased by the Corporation as hereinabove set forth shall be paid to it or to
the Board of Directors. The proceeds shall be used or disbursed by the Corporation or
Board of Directors, as appropriate.

Such master casualty insurance policy, and "all risk" coverage, if obtained, shall
(to the extent the same are obtainable) contain provisions that the insurer (a) waives its
right to subrogation as to any claim against the Corporation, the Board of Directors, its
agents and employees, Owners, their respective agents and guests, and (b) contains an
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endorsement that such policy shall not be terminated for nonpayment of premxums
without at Jeast thirty (30) days prior written notice to Mortgagees.

(b)  Public Liability Insurance. The Corporation shall also purchase a master
comprehensive public liability insurance policy in such amount or amounts as the Board
of Directors shall deem appropriate from time to time. Such comprehensive public
liability insurance policy shall cover the Corporation, the Board of Directors, any
committee or organ of the Corporation or Board, any Managing Agent appointed or
employed by the Corporation, all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to the Tract. Such public liability
insurance policy shall contain a "severability of interest” clause or endorsement which
shall preclude the insurer from denying the claim of an Owner because of negligent acts
of the Corporation or other Owners.

{c) Other Insurance. The (Corporation shall also obtain any other insurance
required by law to be maintained, including but not limited to worker's compensation
insurance, and such other insurance as the Board of Directors shall from time to time
deem necessary, advisable or appropriate, including, but not limited to, liability insurance
on vehicles owned or leased by the Corporation and officers’ and directors' liability
policies. Such insurance shall inure to the benefit of each Owner, the Corporation, the
Board of Directors and any Managing Agent acting on behalf of the Corporation. Each
Owner shall be deemed to have delegated to the Board of Directors his right to adjust
with the insurance companies all losses under the policies purchased by the Board of
Directors the proceeds of which are payable to the Board or the Corporation.

(d) General Provisions. The premiums for all insurance hereinabove
described shall be paid by the Corporation as part of the Common Expenses.

(e) Owners to Maintain Insurance. Each Owner shall be solely responsible
for loss or damage to his Dwelling Unit and the contents thereof, however caused, and his
personal property stored elsewhere on the Tract and the Corporation shall have no
liability to the Owner for such loss or damage. Each Owner shall be solely responsible
for obtaining his own insurance to cover any such loss and risk.

21, Casualty and Restoration of Common Area. In the event of damage to or
destruction of any of the Common Area or Landscape Improvements due to fire or any other
casualty or disaster, the Corporation shall promptly cause the same to be repaired and
reconstructed. The proceeds of insurance carried by the Corporation, if any, shall be applied to
the cost of such repair and reconstruction.

In the event (i) the insurance proceeds received by the Corporation as a result of any such
fire or any other casualty or disaster are not adequate to cover the cost of repair and
reconstruction of the Common Area or Landscape Improvements; or (ii) there are no insurance
proceeds, the cost for restoring the damage and repairing and reconstructing the Common Area
or Landscape Improvements so damaged or destroyed (or the costs thereof in excess of insurance
proceeds received, if any) shall be assessed by the Corporation against all of the Owners in equal
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shares. Any such amounts assessed against the Owners shall be assessed as part of the Common
Expenses and shall constitute a lien from the time of assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Area or Landscape Improvements to as near as possible
the same condition as it existed immediately prior to the damage or destruction.

22.  Covenants and Restrictions. The following covenants and restrictions on the use
and enjoyment of the Lots, Dwelling Units, Tract and Common Area shall be in addition to any
other covenants or restrictions contained herein and in the Plat. All such covenants and
restrictions are for the mutual benefit and protection of the present and future Owners and shall
run with the land and inure to the benefit of and be enforceable by any Owner or by the
Corporation. An Owner and/or the Corporation shall be entitled to injunctive relief against any
violation or attempted violation of any such covenants and restrictions, and shall, in addition, be
entitled to damages for any injuries or losses resulting from any violations thereof, but there shall
be no right of reversion or forfeiture resulting from such violation. These covenants and
restrictions are as follows:

(a)  All Lots and Dwelling Units shall be used exclusively for residential
purposes and for occupancy by a single family. No Lot shall be subdivided to form lots
of less area. No use shall be made of any Lot except as permitted by the Zoning
Commitments and applicable zoning and subdivision control ordinances under which this
Property is developed.

(b)  All Dwelling Units shall have the minimum square footage of finished
living area (exclusive of garages, carports, basements and porches) required by the
Zoning Commitments.

(c) Nothing shall be done or kept in any Dwelling Unit, or on any Lot, or on
the Common Area which will cause an increase in the rate of insurance on any Common
Area. No Owner shall permit anything to be done or kept in his Dwelling Unit or on his
Lot or on any of the Common Area which will result in a cancellation of insurance on
any Dwelling Unit or any part of the Common Area, or which would be in violation of
any law or ordinance or the requirements of any insurance underwriting or rating bureau.

(d) No nuisance shzll be permitted on any Lot. No noxious or offensive
activities shall be carried on or be permitied to exist on any Lot; nor shall anything be
done thereon which may be or become an annoyance or nuisance. Any structure or
building permitted to be constructed on any Lot by this Declaration which may be ail or
in part destroyed by fire, wind, storm or any other reason, shall be rebuilt and restored to
its previous condition within a reasonable length of time, and all debris accumulated in
connection therewith shall be removed within a reasonable time after any such
Occurrence.,

(e) No Owner shall cause or permit anything to be hung or displayed on the
outside of the windows of his Dwelling Unit or placed on the outside walls of any
building. No awning, canopy or shutter or other attachment or thing shall be affixed to or
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placed upon the exterior walls or roofs or any other parts of any Dwelling Unit without
the prior written consent of the Architectural Review Board.

) No sign of any kind shall be displayed to the public view on any Lot,
except that one sign of not more than six (6) square feet may be displayed to public view
on any Lot at any time solely for the purpose of advertising a property for sale; provided,
however, that such sign may not advertise a sales price of less than One Hundred
Thousand Dollars ($100,000.00). Declarant may use larger signs during the sale and
development of the Tract.

{2 No animals, livestock or poultry of any kind shall be raised, bred or kept
in any Dwelling Unit or on any Lot or any of the Common Area or any of the Landscape
Easement, except that pet dogs, cats or customary household pets may be kept in a
Dwelling Unit, provided that such pet is not kept, bred or maintained for any commercial
purpose, and does not create a nuisance. All such pets shall be kept reasonably confined
so as not to become a nuisance. Excessive barking of dogs or vicious animals shall
constitute a nuisance and may be ordered by the Association to be removed from the
property.

(h} Animal kennels or quarters which are not connected to a Dwelling Unit
are prohibited. Animal quarters or kennels which are to be connected to the Dwelling
Unit cannot be constructed until after they are approved by the Architectural Review
Board.

()] All rubbish, trash or garbage shall be stored in closed sanitary containers,
shall be regularly removed from the Lots, and shall not be allowed to accumulate. Trash
collection services for the Development shall be provided only by an entity selected and
designated by the Corporation. Fees for such services may be included in Regular
Assessments at the discretion of the Corporation. Trash may be placed at the curb of
each Lot no earlier than 8:00 p.m. the night before scheduled collection, and trash
receptacles shall not be permitied to remain outside for more than twenty-four (24}
consecutive hours. The buming of trash and open fires not contained within a cooking
grill for the purpose of preparing food are prohibited.

() No industry, trade, or other commercial activities shall be conducted on
the Tract; provided, however, that notwithstanding the foregoing, home offices and home
business activities conducted by the Owner of such Dwelling Unit are permissible
provided all of the following conditions are met:

() there is not significant increased traffic in and around the Tract as a
result of such use or activity;

(if)  no signs, billboards, or other advertising materials are displayed or
posted on the exterior of any Dwelling Unit or anywhere else on the Tract;

(iiiy  the use or activity does not violate existing laws, including zoning
laws;
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(iv)  the use or activity does not violate any of the other provisions of
this Declaration, including, but not limited to, this paragraph 22;

(V) the Owner of the Dwelling Unit shall maintain all necessary
casualty and public liability insurance; and

(vi)  such use or activity is conducted during reasonable hours.

(k) No structure of a temporary character, trailer, boat, camper, bus, tent,
shack, basement, garage, barn or other outbuilding shall be maintained on any Lot, nor
shall any garage or other building, except a permanent residence, be used on any Lot at
any time as a residence or sleeping quarters either temporarily or permanently.

4] All Owners and members of their families, their guests or invitees, and all
occupants of any Dwelling Unit or other persons entitled to use the same and to use and
enjoy the Common Area or any part thereof, shall observe and be governed by such rules
and regulations as may from time to time be promulgated and issued by the Board
governing the operation, use and enjoyment of the Common Area, including rules and
regulations limiting parking to a single side of a street as required by the Zoning
Commitments.

(m)  No boat docks, decks, rafts or similar structures or improvements shall be
permitted on or near the lakes ("lakes” shall include all ponds and all other bodies of
water in the Common Area). No Owner of any Lot shall do or permit to be done any
action or activity which could result in the pollution of the lakes, diversion of water,
change in elevation of the waler level, earth disturbance resulting in silting or any other
conduct which could result in an adverse effect upon water quality, drainage or proper
lake management or otherwise impair or interfere with the use of the lake for drainage
and related purposes, No Owner, members of their families, guests or invitees or
occupants of any Dwelling Unit or other persons entitled to use the same, may swim,
boat, ice skate or engage in similar activities on the lakes. No individual using a lake has
the right to cross another Lot or trespass upon shoreline not within a Common Area
owned by the Corporation, subject to the rights of the Declarant, the Corporation, their
employees, successors and assigns as set forth in the Declaration with respect to
maintenance and repair of lakes and Common Area. No one shall do or permit any action
or activity which could result in pollution of any lake, diversion of water, elevation of
any lake level, earth disturbance resulting in silting or any other conduct which could
result in an adverse effect upon water quality, drainage or lake management.

(n) No boats, campers, trailers of any kind, buses, mobile homes, recreational
vehicles, trucks (larger than 3/4 ton), semi-tractor trucks, semi-trucks, semi-tractor
trailers, disabled or unlicensed vehicles and/or trailers, motorcycles, minibikes or mopeds
shall be permitted, parked or stored anywhere within the Tract, unless stored completely
enclosed within a garage or necessary or incidental to Declarant's or the Corporation's
business. No repair work shall be done on the Tract on any vehicles, including passenger
automobiles, unless completely enclosed within a garage.
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(0) Except as required in paragraph 16(b) with respect to an Owner's
maintenance of Street Trees, no Owner shall be allowed to plant trees, landscape or do
any gardening in any of the Common Area or Easements, except with express prior
written permission from the Architectural Review Board.

§3)} No Owner may rent or lease his Dwelling Unit for transient or hotel
purposes. Any Owner who leases a Dwelling Unit shall lease the entire Dwelling Unit
and shall have a written lease which shall provide that the lease is subject to the
provisions of the Declaration and any failure of the lessee to comply with the terms of the
Declaration, shall be a default under the lease.

(q)  There are designated on the Plat building lines. Except as required for
utilities to serve the Tract or a Lot, no building or structure will be permitted within this
no-build area.

9} Any fences to be constructed on a Lot must be constructed in accordance
with the provisions hereof and must be approved by the Architectural Review Board
pursuant to paragraph 17. To be approved, a fence must comply, at a minimum, with the
following requirements:

(1) the fence is located in the rear yard of the Lot (the fence shall
adjoin the rear side of the Dwelling Unit); there shall be no fences whatsoever
constructed in the front yard of any Lot;

(ii)  except as otherwise provided herein, fences shall be four (4) foot
white poly vinyl chloride ("PVC") (not chain link) fences constructed in
accordance with the specifications described and shown on Exhibit E attached
hereto and incorporated herein (the "Picket Fence™).

(iiiy  all fences must be located on the property line and must adjoin any
existing fence(s) on adjacent Lot(s); provided, however, (i) if an Easement exists
on a Lot and an Owner is given permission by the Architectural Review Board to
construct a fence outside of the Easement, such fence must be constructed on such
Lot outside of the BEasement boundary which is closest to the Dwelling Unit; and
(ii) subject to approval of the Architectural Review Board of such fence and the
location thereof, a six (6) foot wood shadowbox or dog-eared fence may be
constructed on an approved area of a Lot to screen a deck or patio; provided,
however, that such fenced area may not exceed five hundred (500) square feet.

(iv}  All fences must be kept in good repair by the Owner.

Any Owner who receives approval of the Architectural Review Board to construct
a fence or other improvement within an Easement constructs such fence or other
improvement at such Owner's sole risk. In the event work is required in such Easement,
Declarant, any third party so authorized in this Declaration and/or any authorized
municipal body or utility provider may undertake such work without liability to repair or
replace any damage to any fence or other improvement. Any fence or other improvement
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which impedes or restricts drainage may be modified or removed by the Corporation or
applicable municipal entity or utility provider. The cost thereof shall be the Owner's
expense and treated as an Additional Assessment against such Owner's Lot.

(s) No antenna, satellite dishes or other device for the transmission or
reception of radio, television or satellite signals or any other form of electromagnetic
radiation shall be erected, used or maintained outdoors and above ground whether
attached to a Dwelling Unit or otherwise on any Lot without the written approval of the
Architectural Review Board. Netwithstanding the foregoing, any such device may be
installed and maintained on any Lot without the written approval of the Architectural
Review Board if {i) it is not visible from neighboring Lots, streets or Common Area; or
(ii) the Owner prior to installation has received the written consent of the Owners of all
Lots who would have views of the device from their Lots and presented such consents to
the Architectural Review Board; or (iii) the device is virtually indistinguishable from
structures, devices or improvements such as heat pumps, air conditioning units, barbeque
grills, patio furniture and garden equipment which are aliowed by this Declaration; or
(iv) it is a satellite dish two (2) feet or less in diameter.

() No above ground swimming pools shall be erected, constructed or
installed on any Lot. The construction of any in ground pool, decks, hot tub, spa or pool
house requires the prior written approval of the Architectural Review Board and must be
in compliance with the Zoning Commitments. Notwithstanding the foregoing, temporary
wading pools measuring no more than six feet (6") in diameter are permitted without
approval of the Architectural Review Board. Such temporary wading pools must be
drained and stored indoors on a nightly basis.

(u) All exterior colors must be predominantly earth tones. Any change to an
exterior color must be approved by the Architectural Review Board.

) All clotheslines, equipment, garbage cans, woodpiles or storage piles shall
be kept from view of neighboring homes and streets.

(w) In order to maintain the standards of Chessington Grove, no weeds,
underbrush or other unsightly growths shall be permitted to grow or remain upon any
Lot, and no refuse pile or unsightly objects shall be allowed to be placed or allowed to
remain anywhere on a Lot. An Owner's failure to comply with this requirement shall
allow the Declarant or the Corporation to cut weeds or clear the refuse from such Lot at
the expense of the Owner thereof, and there shall be a lien against said Lot for the
expense thereof, which lien shall be due and payable immediately. If such lien is not
promptly paid, the Corporation or the Declarant may file suit and recover such amount,
together with reasonable attorneys' fees and costs of collection.

(x)  No fence, wall, hedge or shiub planting which obstructs sight lines at
elevations between two (2) feet and nine (9) feet above the street shall be placed or
permitted to remain on any corner Lot within the triangular area formed by the street
property lines and a line connecting points twenty-five (25) feet from the intersection of
said street lines, or in the case of a rounded property corner from the intersection of the
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street lines extended. The same sightline limitations shall apply to any Lot within
ten (10) feet from the intersection of a street line with the edge of a driveway pavement
or alley line. No tree shall be permitted to remain within such distances of such
intersections unless the foliage line is maintained at sufficient height to prevent
obstruction of such sight lines.

(y)  Notice is hereby given of the Zoning Commitments, which are certain
writien commitments made in connection with the zoning of the Property to the City of
Indianapolis, Indiana.

(zy  Nothing contained in this Declaration shall be construed or interpreted to
restrict the activities of Declarant in connection with the development of the Real Estate
and sale of Lots. Prior to the Applicable Date, Declarant or a builder authorized by
Declarant shall be entitled to engage in such activities and to construct, install, erect and
maintain such facilities upon any portion of the Real Estate at any time owned or leased
by Declarant or such builder, as in the sole opinion of Declarant or a builder may be
reasonably required, or convenient or incidental to the development of the Real Estate
and sale of the Lots; such facilities may include, without limitation, storage areas, signs,
parking areas, model residences, construction offices, sales offices and business offices.

(aa) No playground or recreational equipment shall be placed or constructed
upon a Lot until after such equipment and its location have been approved by the
Architectural Review Board. All such playground or recreational equipment shall be
maintained by the Owner thereof in a safe and functional manner.

(bb)  Mini-barns, storage sheds and carports are prohibited.

(cc)  Vegetable, wild flower and other gardens may be located only in the rear
yard of a Lot and may not exceed one hundred (100) square feet in size.

(dd) Flag poles must be approved by the Architectural Review Board and there
may be no more than one (1) flag pole on each Lot. No flag poles shall exceed twenty
feet (20" in height. Flags exceeding thirty (30) square feet are prohibited. No more than
two (2) flags may be flown from a single flag pole at any time.

(ee) Each Owner of a Lot shall comply at all times with the provisions of any
drainage plan as approved for the development of all or any part of the Real Estate. It
shall be the duty of every Owner of a Lot to keep any storm drainage ditches and/or
swales on such Lot open, unobstructed, and in good condition and repair. Water
discharged from sump pumps, geo-thermo systems or other sources located on any Lot
may be discharged only into underground drainage facilities located thereon. Under no
circumstances shall such water be discharged above ground and/or into any adjoining
street or onto any adjacent Lot or Common Property. No house footing drain or roof
water drain shall be discharged into the sanitary sewers.

(ff)  There shall be no more than two (2) garage or yard sales held by the
Owner or residents of any Lot during any twelve (12) month period. Christmas lights and
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other holiday or occasion-themed decorations may be erected no sooner than five (5)
weeks prior to, and removed not later than two (2) weeks after, such holiday or occasion.

(gg) Each Owner shall install and/or maintain the street address of the Lot on
the front of the Dwelling Unit utilizing numbers not less than four (4) inches in height
which are permanently attached to the Dwelling Unit.

(hh) Each Owner of a Lot shall comply at all times with the provisions of the
sanitary sewer construction approved by the City of Indianapoelis, Division of Compliance
of the Department of Metropolitan Development, and the requirements of all the sanitary
sewer construction permits for such plan.

Notwithstanding anything to the contrary contained herein or in the Articles or Bylaws,
including, but not limited to, any covenants and restrictions set forth herein or otherwise,
Declarant shall have, until the Applicable Date, the right to use and maintain any Lots and
Dwelling Units owned by Declarant and other portions of the Tract (other than individual
Dwelling Units and Lots owned by persons other than Declarant), all of such number and size
and at such locations as Declarant in its sole discretion may determine, as Declarant may deem
advisable or necessary in its sole discretion to aid in the construction of Dwelling Units and the
sale of Lots and Dwelling Units or for the conducting of any business or activity attendant
thereto, including, but not limited to, model Dwelling Units, storage areas, construction yards,
signs, construction offices, sales offices, management offices and business offices. Declarant
shall have the right to relocate any or all of the same from time to time as it desires. At no time
shall any of such facilities so used or maintained by Declarant be or become part of the Common
Area, unless so designated by Declarant, and Declarant shall have the right to remove the same
from the Tract at any time.

23.  Expanding the Real Estate that is Subject to the Declaration. The Real Estate that
is described herein as Section 1 (in paragraph B of the recitals of this Declaration) is the Real
Estate being subjected to this Declaration and constitutes Section 1 of the general plan of
development of the Real Estate. The balance of the Real Estate and the Expansion Real Estate is
the additional real estate that Declarant has the right to subject to the terms and provisions of this
Declaration. The maximum number of Lots which may be developed on the Real Estate and the
Expansion Real Estate is five hundred sixty-nine (569), including the Lots in Section 1. Subject
to said limit as to the maximum number of Lots to be developed on the Real Estate and
Expansion Real Estate, and the obligations and restrictions contained in this Declaration,
Chessington Grove may be expanded by Declarant to include additional portions of the Real
Estate and the Expansion Real Estate in one or more additional Sections by the execution and
recording of one or more amendments or supplements to this Declaration and one or moze final
plats; provided, however, that no single exercise of such right and option of expansion as to any
part or parts of the Real Estate shall preclude Declarant from time to time further expanding
Chessington Grove to include other portions of the Real Estate and Expansion Real Estate and
such right and option of expansion may be exercised by Declarant from time to time as to all or
any portions of the Real Estate so long as such expansion is done on or before November 30,
2011. Such expansion is entirely at the discretion of Declarant and nothing contained in this
original Declaration or otherwise shall require Declarant to expand Chessington (Grove beyond
Section 1 or any other portion of the Real Estate which Declarant may voluntarily in its sole
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discretion, from time to time, subject to this Declaration by amendments or supplements to this
Declaration as provided above. Simultaneously with the recording of the amendments or
supplements to this Declaration expanding Chessington Grove, Declarant shall record an
additional plat encompassing the portion of the Real Estate or Expansion Real Estate to be
subjected to this Declaration. To the extent allowed under applicable law, Declarant reserves the
right to add additional contiguous real estate to the Real Estate, which additional real estate may,
in Declarant's discretion, have the use and benefit of the Common Areas provided herein. On the
filing of a supplement to this Declaration, the portion of the Real Estate, Expansion Real Estate
or other real estate described in such amendment or supplement to this Declaration shall be
governed in all respects by the provisions of this Declaration. To the extent that there are any
inconsistencies or discrepancies between any Plat and this Declaration or any amendment or
supplements thereto, the terms of this Declaration shall control.

24, Amendment of Declaration.

(a) Generally. Except as otherwise provided in this Declaration, amendments
to this Declaration shall be proposed and adopted in the following manner:

(i Notice. Notice of the subject matter of any proposed amendment
shall be included in the notice of the meeting of the Members of the Corporation
at which the proposed amendment is to be considered.

(i)  Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a
majority of the votes of all Owners.

(iti) Meeting. The resolution concerning a proposed amendment must
be adopted by the designated vote at a meeting of the Members of the Corporation
duly called and held in accordance with the provisions of the Bylaws,

(iv)  Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five percent (75%) in the aggregate of
the votes of all Owners; provided however, that prior to the Applicable Date all
proposed amendments shall require the written consent of the Declarant. In the
event any Lot or Dwelling Unit is subject to a first mortgage, the Mortgagee shall
be notified of the meeting and the proposed amendment in the same manner as an
Owner if the Mortgagee has given prior notice of its mortgage interest to the
Board of Directors in accordance with the provisions hereof.

(v} Special Amendments. No amendment to this Declaration shall be
adopted which changes (1) the applicable share of an Owner's liability for the
Common Expenses, or the method of determining the same, or (2) the provisions
of this Declaration of Paragraph 19 with respect to casunalty insurance to be
maintained by the Corporation, or (3) the provisions of Paragraph 21 of this
Declaration with respect to reconstruction or repair of the Common Area in the
event of fire or any other casualty or disaster, or (4) the provisions of Paragraph
17 of this Declaration establishing the Architectural Review and providing for its
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functions, or (5) the provisions of Paragraph 18 of this Declaration with respect to
the commencement of assessments on any Lot, or (6) the provisions of Paragraph
24b of this Declaration with respect to amendments solely by Declarant without,
in each and any of such circumstances, the unanimous approval of all Owners,
including Declarant so long as Declarant owns any Lo, and of all Mortgagees
whose mortgage interests have been made known to the Board of Directors in
accordance with the provisions of this Declaration.

(vi) Recording. Each amendment to the Declaration shall be executed
by the President and Secretary of the Corporation and shall be recorded in the
Office of the Recorder of Marion County, Indiana, and such amendment shall not
become effective until so recorded.

()  Amendments by Declarant Only. Notwithstanding the foregoing or
anything elsewhere contained herein or in any other documents, the Declarant shall have
and hereby reserves the right and power acting alone and without the consent or approval
of the Owners, the Corporation, the Board of Directors, any Mortgagees or any other
person to amend or supplement this Declaration at any time and from time to time if such
amendment or supplement is made (a) to comply with requirements of the Federal
Mational Mortgage Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Corporation, the Department of Housing & Urban
Development, the Federal Housing Association, the Veteran's Administration or any
other governmental agency or any other public, quasi-public or private entity which
performs (or may in the future perform) functions similar to those currently performed by
such entities, (b) to induce any of such agencies or entities to make, purchase, sell, insure
or guarantee first mortgages covering Lots and Dwelling Units, (c) to bring this
Declaration into compliance with any statutory requirements or (d) to correct clerical,
typographical or other errors in this Declaration or any Exhibit hereto or any supplement
or amendment thereto. In furtherance of the foregoing, a power coupled with an interest
is hereby reserved and granted to the Declarant to vote in favor of, make, or consent to
any amendments described in this Paragraph 24 on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a consent to the
reservation of, the power to the Declarant to vote in favor of, make, execute and record
any such amendments. The right of the Declarant to act pursuant to rights reserved or
granted under this Paragraph 24 shall terminate at such time as the Declarant no longer
holds or controls title to any part or portion of the Tract.

(c) Amendment Regarding Use of Overall Common Area. No amendment to
the Declaration which changes any provision of this Declaration which provides for the
ase of the Overall Common Area by the Condominium Unit Members shall be adopted
without the consent of a seventy-five percent (75%) majority of the owners, a seventy-
five percent (75%) majority of the Condominium Unit Members, the Declarant and all
Mortgagees whose mortgage interests have been made known to the Board of Directors
in accordance with the provisions of this Declaration.
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(d) HUD Approval. Notwithstanding anything elsewhere contained herein or
in any other document, so long as there are Class B Members, HUD shall have the right
to review and approve amendments or changes to the Declaration and related documents
relating to the following:

{i) Expansion of Chessington Grove.

(ii) Mergers and consolidation of any Real Estate, Common Area or
the Corporation relating to Chessington Grove.

(iti)  The mortgaging or dedication of the Common Area.

(iv} The dissolution or amendment of the Declaration and related
documents.

Specifically, HUD shall have the right to veto any amendments to the Declaration
proposed by Declarant for so long as the Class B membership exists.

25.  Acceptance and Ratification. All present and future Owners, Mortgagees, tenants
and occupants of the Lots shall be subject to and shall comply with the provisions of this
Declaration, the Articles, and the Bylaws incorporated herein by reference, and the rules and
regulations as adopted by the Board of Directors as each may be amended from time to time.
The acceptance of a deed of conveyance or the act of occupancy of any Lot shall constitute an
agreement that the provisions of this Declaration, the Articles, the Bylaws, and rules and
regulations, as each may be amended or supplemented from time to time, are accepted and
ratified by such Owner, tenant or occupant, and all such provisions shall be covenants running
with the land and shall be binding on any person having at any time any interest or estate in a Lot
or the Tract as though such provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships, trusts,
associations, or other legal entities who may occupy, use, enjoy or control a Lot or Lots or any
part of the Tract in any manner shall be subject to the Declaration, the Articles of Incorporation,
the Bylaws, and the rules and regulations applicable thereto as each may be amended or
supplemented from time to time.

26.  Negligence. Each Owner shall be liable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees to the extent that such expense is not
covered by the proceeds of insurance carried by the Corporation.

27.  Costs and Attorneys' Fees. In any proceeding arising because of failure of an
Owner to make any payments required or to comply with any provision of this Declaration, the
Articles of Incorporation, the Bylaws, or the rules and regulations adopted pursuant thereto as
each may be amended from time to time, the Corporation shall be entitled to recover its
reasonable attorneys' fees incurred in connection with such default or failure.

28.  Waiver. No QOwner may exempt himself from liability for his contribution toward
the Common Expenses by waiver of the use or enjoyment of any of the Common Area or
Limited Common Area or by abandonment of his Lot.
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29, Severability Clause. The invalidity of any covenant, restriction, condition,
limitation or other provision of this Declaration, the Articles or the Bylaws, shall not impair or
affect in any manner the validity, enforceability or effect of the rest of this Declaration, the
Articles, or the Bylaws, and each shall be enforced to the greatest extent permitted by law.

30.  Pronouns. Any reference to the masculine, feminine or neuter gender herein
shall, unless the context clearly requires to the contrary, be deemed to refer to and include all
genders. And the singular shall include and refer to the plural and vice versa as appropriate.

31, Interpretation. The captions and titles of the various articles, sections,
subsections, paragraphs and sub-paragraphs of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in interpreting or construing this
Declaration or any provision hereof.

32. The Plat. The Plats of Chessington Grove Scctions 1A and 1B are incorporated
into this Declaration by reference and has been filed in the Office of the Marion County
Recorder, Indiana, of even date herewith.

33. Duplex Units and Party Walls. Certain sections of Chessington Grove shall be
developed as Duplex Units. The Duplex Units shall be subject to every right, duty and
obligation set forth in this Declaration including, but not limited to, the payment of assessments
set forth in Paragraph 18 hereof. However, in addition to the foregoing, the Duplex Units shall
also be subject to the conditions in this Paragraph 33 concerning the rights and obligations of
Owners of Duplex Units generally and with respect to the party walls contained therein.

(a) General Rules of Law to Apply. Each wall which is built as a part of the
original construction of any Duplex Unit and which connects two Duplex Units shall
constitute a party wall and, to the extent not inconsistent with the provisions of this
Paragraph 33, the general rules of law regarding party walls and liability for property
damage due to negligent or intentional or willful acts or omissions shall apply thereto.

(b)  Sharing of Repair and Maintenance. The cost of reasonable repair and

maintenance of a party wall shall be shared by the Owners who make use of the wall and
for purposes of this Section 33(b), the term "party wall” shall include the roof connecting
the two (2) attached Dwelling Units.

(c) Destruction by Fire or Other Casualty. If any party wall is destroyed or
damaged by fire or other casualty, then, to the extent that such damage is not covered by
insurance maintained by any of the Owners who make use of such party wall, and
repaired out of the proceeds of same, any Owner who has used the wall may restore it,
and any other Owners who make use of the wall, shall contribute to the cost of restoration
thereof in equal proportions without prejudice, however, to the right of any such Owners
to call for a disproportionate contribution from the others under any rule of law regarding
liability for negligent, intentional or willful acts or omissions.

(d) Weatherproofing. Notwithstanding any other provision of this Article, to
the extent that such damage is not covered and paid by insurance proceeds, an Owner
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who by his negligent or willful act causes the party wall to be exposed to the elements
shall bear the whole cost of furnishing the necessary protection against such elements.

(¢)  Right to Contribution Runs with Land. The right of any Owner to
contribution from any other Owner under this Article shall be appurtenant to the land and
shall be binding upon and inure to such Owner’s successors in title.

H Arbitration. In the event of any dispute arising concerning a party wall, or
under the provisions of this Paragraph 33, each party shall choose one arbitrator, and such
arbitrators shall choose one additional arbitrator, and the decision shall be by a majority
of all the arbitrators. Should any party refuse to appoint an arbitrator within ten (10) days
after written request therefore from another party, the Board of Directors of the
Corporation shall select an arbitrator for the refusing party. The cost of the arbitrators
shall be borne equally by the parties.

(8)  Easements for Inexactness of Construction. The boundary lines separating
each Lot shall be as shown on the Plat, and it is intended that the center of the party wall
separating each Duplex Unit from the adjoining Duplex Unit shall be physically located
exactly on the center of the boundary line separating the two adjoining Lots upon which
such Duplex Units are constructed. However, in the event that, because of inexactness of
staking or conmstruction, settling or shifting during or afier construction or any other
reason, the center of any such party wall shall not coincide with the center of the
associated boundary line, then a permanent easement shall exist on the Lot onto which
the encroaching Duplex Unit encroaches for the exclusive benefit of the Owner of the
encroaching Duplex Unit for purposes of occupancy, possession, maintenance, use and
enjoyment, and such easement shall run with the land and be binding upon, and inure to
the benefit of, any person or entity then or thereafter acquiring or having any right, title or
interest in or to the benefited or encumbered Lot or any party thereof, including, without
limitation, mortgagees. The portion of the encumbered Lot subjected to such an
easement shall be limited to exact area onto which the encroaching Duplex Unit
encroaches upon such Lot.

(h) Exterior Changes. No exterior changes, including but not limited to,
color, style, or material, shall be made to a Duplex Unit without the prior approval of the
Architectural Review Board. The Architectural Review Board shall prescribe regulations
and guidelines regarding permitted colors and materials for the exterior of Duplex Units.
Changes which do not comply with such regulations and guidelines shall not be approved
or permitted.

34.  Controlling Document. In the event there is a conflict between the provisions of
this Declaration and the Plat, the terms of this Declaration shall be controlling. Conflict, as used
herein, shall mean a situation where the application of the language in one document contradicts
the language in ancther document. Conflict does not occur where language in one document is
simply more restrictive than language in another document
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35.  Neighboring Property. All Owners are hereby notified that certain property
located at 7706 East Hanna Avenue and 7709 East Hanna Avenue, which are in the general
vicinity of the Real Estate, has been used for the operation of a seasonal haunted hay ride
recreational business, including a cormn maze and haunted house. Such uses are expected to

continue on such property.

[THIS SPACE LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the undersigned has caused this Declaration to be executed
the day and year first above written.

CENTEX HOMES, a Nevada general partnership

By: Centex Real Estate Corporation,
its managin

By:
Timothy K. McMahon, Division President
STATE OF INDIANA )
) S8
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared
Timothy K. McMahon, by me known and by me known to be the Division President of Centex
Real Estate Corporation, the managing general partner of Centex Homes, a Nevada general
partnership, who acknowledged the execution of the foregoing "Declaration of Covenants and
Restrictions of Chessington Grove" on behalf of said Corporation and general partnership.

.H-;
Witness my hand and Notarial Seal this 2 day of Movewher 004

Kiinn W\, A Gy &W7

Notary Public -ﬂgnature

Kimber Iy A Gylsom

ic - Pri R
Notary Public - Printed ‘\\\\\5\\ Via 4?{,,

My Commission Expires: Q‘l’aﬂ# " //A{/ / 4: 201}
My County of Residence: H%m { 1 %“/T

e
" ua
Y .

7

\\\‘\\\\hhmili}”,/l/
\l " N A'
21
)]

%‘é’:’zﬁmlﬁg\&‘\@
This instrument prepared by Tammy K. Haney, Attorney-at-Law, Bose McKinnéy & Evans LLP,

600 East 96th Street, Suite 500, Indianapolis, Indiana 46240,
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EXHIBIT A

[Real Estate]

A part of the West Half of the Northeast Quarter of Sectior 36, Township 15 Noith, Range 4 East,
Franklin Township, Marion County, Indiana, more particularly described as follows: : -

Commencing at the Northwest corner of sald Quarter Section; thence South 00 degrees 10 minutes
26 seconds East along the West line of said Quarter Section a distance of 20653.00 feet to the POINT
OF BEGINNING of this description; thence North 89 degrees 49 minutes 34 seconds East 220.00 feet;
thence North 87 degrees 32 minutes 08 seconds East 50.04 feet, thence North 89 degrees 49 minutes
34 seconds East 120,00 feet; thence North 00 degrees 10 minutes 2§ seconds west 441.00 feet ;
thence North 89 degrees 49 minutes 34 seconds East 200,00 feet; thence South 00 degrees 10
minutes 26 seconds East 25,47 feet; thence North 89 degrees 49 minutes 34 seconds East 120,00
feet, thence South 89 degrees 17 minutes 59 seconds East 50.01 feet; thence North 89 degrees 49
minutes 34 seconds East 322.75 feet; thence South 00 degrees 10 minutes 26 seconds East 145,00
feet; thence North B9 degrees 49 minutes 34 seconds East 55,00 feet to the point of curvature of a
curve concave northerly, the radius point of said curve being North 00 degrees 10 minutes 26
seconds West 75.00 feet from said point; thence easterly along said curve 42.33 feet to the point of
tangency of said curve, sald point being South 32 degrees 30 minutes 37 seconds East 75.00 feet
from the radius point of said curve; thence South 32 degrees 30 minutes 37 seconds East 50.00 feel;
thence North 89 degrees 51 minutes 57 seconds East 141,33 feet to the East line of said Half Quarter
Section; thence South 00 degrees 13 minutes 22 seconds East along the East line of said Half Quarter
Section a distancé of 637,68 feet to the Northeast corner of the real estate described in Instrument
Number 1999-116211 In the Office of the Recorder, Marion County, Indiana; thence along the
northerly, westerly and southerly boundary lines of said real estate described in Instrument Number
1999-116211 by the next three (3) courses; 1) South 88 degrees 39 miniites 11 seconds West
paralle] to the South line of said‘Quarter Section a distance of 723,28 feet; 2) South 00 degrees 08
minutes 07 seconds West 150.05 feet; 3) North 88 degrees 39 minutes 11 seconds East parallel to
the South line of sald Quarter Section a distance of 0,45 feet to the northerly extension of the west
line of the real estate described in Instrument Number 2002-9402 in sald Recorder’s Office; thence
South 00 degrees 08 minutes'07 seconds West along said West line 20.02 feet to the South line of
sald Quarter Section; thence South 88 degrees 39 minutes 11 seconds West along said South fine
623.02 feet to the Southwest corner of sald Quarter Section; thehce North 00 degrees 10 minutes 26
seconds West along the West line of said Quarter Section a distance of 594.25 feet to the place of
beginning, containing 23.415 acres, more or less, )
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A part of the Southeast Quarter of the Northeast Quarter of Section 36, Township 15 North Range 4
East, Franklin Township, Marion County, Indiana, more particularly described as follows: ’

Beginning at the Southeast corner of said Quarter-Quarter Section; thence South 88 degrees 39
minutes 11 seconds West along the South line of said Quarter-Quarter Section a distance of 1 328,15-
feet to the Southwest corner of said Quarter-Quarter Section; thence North 00 degrees 13 mi;ufes‘
22 seconds West along the West line of said Quarter-Quarter Section a distance of 932,25 foat;
thence South 89 degrees 51 minutes 59 seconds East 161,23 féet; thence North 79 degrees 27'
minutes 45 seconds East 135.01 feet; thence South 89 degrees 51 minutes 59 seconds East 24.57:
thence South 00 degrees 08 minutes 01 seconds West 141.44 feet; thence3 South 40 degrees 65 !
minutes 38 seconds East 39,28 feet to a point on a curve concave southeasterly, the radius point of
said curve being South 40 degrees 06 minutes 38 seconds East 175,60 feet from said point; thence
southwesterly along said curve 51.15 feet to the point of tangency of said curve, said point’ being
North 56 degrees 51 minutes 25 seconds West 175.00 from the radius point of said curve; thence
South 56 degrees 51 minutes 25 seconds East 50,00 feet; thence South 33 degrees 08 minutes 35
seconds West 99.90 feet; thence South 56 degrees 51 minutes 25 seconds East 130.00 feet; thence
Noith 37 degrees 51 minutes 38 seconds East 103. 04 feet ; thence Souith 89 degrees 51 minutes 59
seconds East 488.75 feet; thence South 00 degrees 08 minutes 01 seconds West 110,07 feet; thence
South 89 degrees 51 minutes 59 seconds Exast 130,00 feet; thence North 00 degrees 08 minutes 01
seconds East 10.07 feet; thence South 89 degrees 51 minutes 59 seconds East 244.63 feet to the East
line of said Quarter-Quarter Section; thence South 00 degrees 08 minutes 01 seconds West along the
East line of said Quarter-Quarter Section a distance of 512.92 feet to the place of beginning,
contzining 20.343 acres, more or less.

SAVE AND EXCEPT the following described property

A part of the Southeast Quarter of the Northeast Quarter of Section 38, Township 15 North, Range 4
East, Franklin Township, Marion County, Indiana, more particularly described as follows:

Commencing at the Southeast corner of said Quarter-Quarter Section; thehce South 88 degrees 39
minutes 11 seconds West along the Sotth line of said Quarter-Quarter Section a distance of 450.76
feét to the POINT OF BEGINNING of this description; thence continuing South 88 degrees 39 minutes
11 seconds West along said South line 877,40 feet to the Southwest corner of said Quarter-Quarter
Section; thence North 00 degrees 13 minutes 22 seconds West aleng the West line of said Quarter-
Quarter Section a distance of 50.01 feet; thence North 88 degrees 39 minutes 11 seconds East
parallel to the South line of said Quarter-Quarter Section a distance of 330.00 feet; thence North 00
degrees 13 minutes 22 seconds West paraliel to the West line of said Quarter-Quarter Section a
distance of 68.51 feet; thence North 88 degrees 39 minutes 11 seconds Fast parailel to the South line
of said Quarter-Quarter Section a distance of 547.94 feet; thence South 00 degrees 02 minutes 21
seconds West parallel to the East line of the Southeast Quarter of said Section a distance of 118.53
feet to the place of beginning, containing 1,869 acres, more or less, '
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A part of the East Half of the Southeast Quarter of Section 36, Township 15 North, Range 4 East,
Franklin Township, Marion County, Indiana, more particularly described as follows:

Commencing at the Northeast corner of said Quarter Section; thence South 00 degrees 02 minutes 1
seconds West along the East line of said Quarter Section a distance of 344.13 feet to the South line of
the real estate described in Instrument Number 1994-89560 in the Office of the Recorder, Marion
County, Indiana and the POINT OF BEGINNING of this description; thence continuing South 00
degrees 02 minutes 21 seconds West along said East line 156.20 feet; thence North 89 degrees 52
minutes 25 seconds West 117,70 feet; thence South 64 degrees 25 minutes 57 seconds West 67,18
feet; thence South 16 degrees 47 miputes 06 seconds East 42.20 feet; thence South 73 degrees 12
minutes 54 seconds West 27.01 feet; thence South 55 degrees 31 minutes 30 seconds West 28.95
feel; thence North 34 degrees 28 minutes 30 seconds West 67.88 feet; thence North 8D degrees 16
minutes 16 seconds West 199.24 feet; thence North 00 degrees 02 minutes 21 seconds East paralle}
with the East line of sald Quarter Section a distance of 160.89 feet to the South line of sald real

estate described In Instrument Number 1994-89560; thence South 89 degrees 52 minutes 25

seconds East along said South line 450.62 feet to the place of beginnlng, containing 1.867 acres,

more or less.
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QUITCLAIM DEED - Instrurnent Numbet 88-15735

EXHIBIT B

[Expansion Real Estate]
"Tho East Half of the Southeast Quarter of Section 36, Fownship 1S Notth, Renge 4 Esst,

EXCEPTING: WARRANTY DEXD - Instrument Nuwber 1998169766
A pert of the Exst Half of the Southeast Quarter of Section 36, Township 15 North, Ranpe 4 Fast, Marlon Coutity, Indiana; ducu'bedn‘&?lm’t

Commencing &t the Southwost corner of tho Half Quarier Bection; theacs with the West Bus of the Half Quarter North §0 degroes 00 minntes 00 seconds East 503,40 foct to tha
point of beginning of the tract herein described: Thenos with the West line of the Half Quurtor Noeth 00 degroes 00 mjmrtes 00 scconds Fast 196,60 foet; thence Noclh 90 degroes
00 mimutes 00 scconds Eaust 572.8) foct to the center of m dralnage ditch; thencs with the e center of sid ditch Soufh 26 degrees 04 minudes 55 seconds West 260,85 foet:
thenes North 90 degrees 00 mimutes 00 soconds West 261.30; thence North 7% degrees 09 mimites 33 sceonds West 200,40 feet 10 the point of beginzing,

ALSO EXCEPTING: LITTLE BIiG RUN « Instrumtent Mumber 1993-122843
A pant of tho East balf of the Southeast Quarter of Section 36, Township 15 North, Range 4 Bast, Marion County, Indisns; more particulerdy described ax follow:

COMMENCING st the Southrwest comer of said Bast Half; thence Norti 00 degrees 00 minuies 00 seconds East (eevmod: bearing) aloug the West line of said Fast Half 900.00
feet to tho POINT OF BEGINNING of the within described parcel; thence contiming North § degrees 00 minutes 00 seconds Exst along saiil west Hine16542.50 foct; thence North
90 degrees 00 minutes 00 seconds Bast 43550 foet; thence South 00 degrocs 00 minutes 00 seconds Wet peralizl fo the West lino of seid Ext Flalf Section 600.00 foet; thencs
South 90 degrees 00 minutes $9 soconds West 400.60 fioct; thencs South 00 degrees 00 mimutes 00 seconds Bast 202.58 foct; thonos Bouth 90 Segrees 00 rrimsied 00 soconds Exst
400,60 feet; theaes South 00 degreea [0 minutes 00 sexonds West parallel 1o tho West Jine of said Hast Half Soction B40.00 feet; theneo South 90 degroes 06 minries 00 seconds’
West 435,60 feet to the POINT OF BEGINNING, conteining 14.55 scres, more or s,

ALSO EXCEFTING: CORPORATE WARRANTY DEED - Instrument Number 1993-140723 .
A patt of the East Half of the Soutbeast Quarter of Section 36] Township 15 North, Rungo 4 Esst, Mariia County, Sndisus; more perticularty described as folow:

1
Commencing at the mmumammgwmmm 00 mizutes 00 soconds East {exmumed bearing) aloog the West Tine of sid East Hal 700.00 fee;
thenco Nortli 90 degrees 00 minutes 00 soconds East 435.670%ext to the Point of Beginning of tha hereln described tract; thence Metth 00 dogreies O mintes 00 seconds Best
mndtothcwmi[neornfdﬂmﬂﬂfﬂaj?fm;lhmmkoﬁh 90 dogrees 00 mittuies 00 soconds Eaxt 289 47 feet to the spproadmato center of Big Rem Creck: thence the next
two (2) courses boing along sald epproximate centertine of Bip: Koy Croék; (1) thence South 42 degrees 55 minutes 212 seconds West 163,89 feet; (2) thence South 22 degrees 26
minutes 54 soconds West 106.45 feet; thencn South 50 degrods 00 mimses 00 soconds Wm 137.21 fett to the point of beginning.

ALSO EXCEPTING: CORPORATE WARRANTY DEED - Instrument Number 19933176074
A pant of the Bast balf of the Southesit Quarter of Section 36.:r-mmﬁp 15 North, Rango 4 East, Marion County, Indimna; more pearticaleiy doscribed as follows:

i
mmguwsmmméurummmr; thencs North 00 degrress 00 mimstes 00 seconds Exst (rirmed bewrtng) slong the Weet Fne of gaid Hest Half700.00 fiet to
fhe Southwest comes of Lot ] of Liltle Big Run (lustrument #930122843, Office of the Marion County Recordes); thence Nath 20 degrees 00 mimutes 00 seconds East slong the
South line of said Lot 41 2 distence of 435,60 fect to the Southesst torner of zaid Lot #1; thenoe Nout: 00 degrees 00 miinutes 00 socoody Fast parliel to the West i of said Bast
Half snd xlong the Bast line of seid Lots #1 and #2 of sid Litlle Big Run 218.39 fect 1 the POINT OF BEGINNING of the herein deacribed tract; theocs continutng North 00
degrees (0 niitrates 00 soconds Bast paeraflel to the West line of said East Half and along tho Bast Hno of Loty #2 and #3 of said Little Blg Rn 171,61 fot; thenos North 90 degroes
00 rmimytes 00 scconds Eest 443,62 foct o ths xpproximeta centerline of Big Run Creek; thence South 41 degrees 55 minutes 56 soconds West slong sxid spproximate centetiine of
Big Fam Creek 230.68 foct; thenco South 90 degrees 00 minutes 00 scconds west 289.47 foet to the POINT OF BEGINNING,

ALSQ EXCEPTING; QUITCLAIM DEED - Instrument Mumber 2000-178779
Part of the Bast 1/2 of the Scuth Baxst 1/4 of Section 36, Township 15 No i, Rangs 4 Esst, more particularly described as follows, to-wit:

Beginming st the Notthrwest corner of said Half Quurier Section and rumning Esst upon end along the North ine thereof 530 foet; thence Southi 132 foet; fhenes West 330 feet;
thencn Narth upon and slong seid West fine 132 feet to the place of beginning, containing § acre, more oe lezs.
/

ALSO EXCEPTING, BUT INCLUDING A PORTION: WARRANTY DIFED - Instnument Notber 1994-89560
Apmoftbel?uthdronhnsmmQm!anfScuim}G,Taﬁ:hip 15 North, Range 4 Eaxt, Mirion Couttty Fndians, more pasticularly described e follows, to-wit:

Commencing xt the Southwest corner of the half quarter section; thence with the West line ofmmrmmmmmmi)mﬂmmzﬁmwunm
point of beginning of the trsct herein described; theace with the West line of the half quarter North 00 degroes 00 minutes 00 scconds Esst’ 176,47 foed 0 & point messured South
D} degroes 00 minutes 00 seconds Bast 132.00 feet from the Novthwest coner of the hulf quucter; thence penliel with the North Ene of the Balf quarior Nocth B8 dogrees 16
minutes 04 seconds Exst 330 feet; thenes persiiel with ths West lino of the half quarter North 00 degrees 00 mimites 00 soconds Faat 132.00 foot to the Nocth lne of the half
quarter; thence with sald North Hne North 88 degiues 16 minutes 04 socinds Bast 996,16 foct to the Noctheast cornex of the quarter; thenice with the Bl finé of the half quarter
South 00 degrees 07 mimriss 46 scconds East 348.56 fect to & point dus Hast of the point of beginming; thence North 90 degrees 00 mimutes 00 seconds West 1326.34 foct to the

point of beginning. A
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A PORTION OF THF, ABOVE-DESCRIBED REAL ESTATE WAS FOUND BY THIS SURVEY TO BE DESCRIBED AS FOLLOWS:
TRACT "H"

A pant of the Bast Half of the Southeast Quarter of Section 36, Township 15 North, Rxnge 4 Bast, Franklia Township, Marica Gmmy.hﬁm,mepuﬁadniydmibedn
follows:

Beginning w the Southeast corner of prid Quirter Section; thence South B8 degross 06 mitmles 23 seootds West along the South Hoo of aid Quaries Section & dittvace of 1,104.00
foct; thenco North 26 degrees 46 minutes 46 soconds Eact 512,07 foet to the Southeast comor of the real estato described in Instrument Natober 1998-165766 fn.tho Ofico of the '
Recorder, Marion County, Indisns; thence North 26 degrees 12 minutes 30 seconds Bast along the cxsterdy boundury Yine of sid real catate 260.85 feat 0 the Soathesst corner of

the real estate described in Fastroment Namber 1993-140723 1n s2id Reconder's Office; thence slong the exsterdy boundery fines of sxid real estate by the next two (2) courses; 1)
Noxth 22 degreey 34 mimutes 37 seconds Bast 106.44 feet; 2) North 43 degrees 02 minutes 56 seconds Baat 163.59 foet to he Sontheart comer of the read estate deseribod in
Instrumnent Number 1993-176074 In said Recorder's Gffics; thence along the exsterly wod northesty boumdary Hoes of aaid real mbyﬂunmm(;)mm_;-i)ﬂml_r&
degrees 03 minutes 30 seconds East 230,68 feet; 2) North B9 degroes 52 mimutés 25 moahme.ﬂﬁaﬁnih&uﬂ}nn_mdw4oﬂiuhﬂigkmﬁvpldofwﬁﬁ
m@durmwnm1993-192343mmwmmmmmmmﬁmﬁmpumwmmmmm 1) Noxth 00
degrees 7 minutes 35 seconds Hast 450,00 feet; 2) North 89 degroes 52 minules 25 aeconds West 400.60 foet 10 the easterly right-ofoenty ns of Forgimon Rosd; 3) Noeth 00
degrees 07 minutes 35 scconds Eart along paid exsterly rigit-ofwmy line 202.58 fect; 4) South 89 degrees 52 miimutes 25 seconds East 400,60 foct; 5) North 0G degroes 07 minutes

35 eeconds East 600,00 fect to the Sonth lne of the resl extate described in mumwaxmhmmuommmwmszmmzs
soconds East along sald South line 892.64 feet to tho Hus! Fne of said Quarier Section; thenes South 00 dogroes 02 mimstes 21 soconds West koo said East linei2,295,61 feet 30

the place of beginning, contining 47.402 acres, more or lexs,

TRACT "I
A part of the East Half of the Southeast Quarter of Scction 36, Township 15 Nerth, Renge 4 Exst, Frankiin Townskip, Marion County, Indisna, raore perticulirty deséribed is
follows;

Boginning ot the Northoast corner of salid Quazter Soction; fiwnce South 00 degrees (72 mimtes 21 seconds West whong tho East Hino of sxid Quaster Section s distinee 634413
fnetteﬂnﬂoulhlimnl’ﬂmru}e:maMdhmmﬂ:mbﬂlW@hmmofmmmm.hﬁmMBNmmwmﬁlnﬁmmﬂs
seoonds West slong said South line 450,62 fuet; thence Notth 00 degroes {72 mimutes 21 seconds Best pareliel o the Erst Hmdwwsﬂmlmnﬁﬁﬁ foctto the
North tine of said Quarier Section; thence Nosth B8 degroes 39 minutes 11 seconds East along 2aid North Eoe 450,76 foet to tho place of beghning, comtaining 3.500 scres, more or
less,

TRACT ")"

A purt of the East Half of the Scutheast Quarier of Section 36, Township 15 North, Ringe 4 Eest, Frerdin Townlip, Marion County, Indiate, rriore patticulacty described e
follows:

Commencing st the Northcest comer of said Quarter Soction; thence St 00 degrees 02 minutos 21 seconds West along tho Bast line of eeid Quarter Section » distancs of 344,13
fieet 10 the Soutlt line of the real extato described in Instrament Nuwber 1994-89560 i the Office of the Recorder, Mirion County, Indizne; thenoo North 89 degroos 52 miiies 25
umndlWeuu]mgums«mhﬁm#ﬁ.ﬁz&dwmePOMOPBFﬂ}Nﬁmﬂofmhdmipﬁw;ﬂiemesmmdegmumnﬁmmzl‘mwﬂtpmﬁdhﬁmm&nof
sedd Quiarter Saction a dixtance of 160,89, foet: thence North 89 degrees 32 minutes 25 scconds West paralic] 0 zaid Bouth Hne of xad resl estete x distence of 442.26 foet to the
NumofUMcBing.ﬁmpMwahhmenthumbww%—lﬂMShddwm&mm,wwmnﬂmmummm
3xid Bust line 160.89 femptbesmrmotmmrmWhmmmmmmmnmxmmmmm
line 442.01 foet to tho place of beginning, coutrining 1.633 acres, more or b, ‘

EX_CEPTING THEREFROM THE FOLLOWING THREE PAGES
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A part of the West Half of the Northeast Quarter of Section 36, Townshlp 15 North, Range 4 East,
Frankiin Township, Marion County, Indiana, more particularly described as follows: : :

Commengcing at the Northwest corner of said Quaiter Section; thence South 00 degrees 10 minutes
26 seconds East along the West line of sald Quarter Section a distance of 2053.00 feet to the POINT
OF BEGINNING of this description; thence North 89 degrees 49 minutes 34 seconds East 220.00 feet:
thence North 87 degrees 32 minutes 08 seconds East 50.04 feet, thence North 89 degrees 49 minute,s
34 seconds East 120.00 feet; thence North 00 degrees 10 minutes 26 seconds west 441,00 feet ;
thence North 89 degrees 49 minutes 34 seconds East 200,00 feet; thence South 00 degrees 10
minutes 26 seconds East 25.47 feet; thance North 89 degrees 49 minutes 34 seconds East 120.00
feet, thence South 89 degrees 17 minutes 59 seconds East 50.01 feet; thence North 89 degrees 49
minutes 34 seconds East 322.75 feet; thence South 00 degrees 10 minutes 26 seconds East 145.00
feet; thence North 89 degrees 49 minutes 34 seconds East 55.00 feet to the point of curvature of a
cuive concave northerly, the radius point of said curve being North 00 degrees 10 minutes 26
seconds West 75.00 feet from said point; thence easterly along said curve 42.33 feet to the point of
tangency of sald curve, said point being South 32 degrees 30 minutes 37 seconds East 75,00 feet
from the radius point of said curve; thence South 32 degrees 30 minutes 37 seconds East 50.00 feet;
thence North 89 degrees 51 minutes 57 seconds East 141.33 feet to the East line of said Half Quarter
Section; thence South 00 degrees 13 minutes 22 seconds East along the East line of said Half Quarter
Section a distance of 637.68 feet to the Northeast corner of the real estate described in Instrument
Number 1899-116211 in the Office of the Recorder, Marion County, Indiana; thence along the
nottherly, westerly and southerly boundary lines of said real estate described in Instrument Number
1999-116211 by the next three {3) courses; 1) South 88 degrees 39 minutes 11 seconds West
parailel to the South Jine of sald'Quarter Section a distance of 723.28 feet; 2) South 00 degrees 08
minutes 07 seconds West 150.05 feet; 3) North 88 degrees 39 minutes 11 seconds East parailel to
the South line of said Quarter Section a distance of 0.45 feet to the northerly extension of the west
line of the real estate described in Instrument Number 2002-9402 In said Recorder’s Office; thence
South 00 degrees 08 minutes 07 seconds West along said West line 20,02 feet to the Southiine of
sald Quarter Section; thence South 88 degrees 39 minutes 11 seconds West along sald South line
623,02 feet to the Southwest corner of said Quarter Section; thence North 00 degrees 10 minutes 26
seconds West along the West line of said Quarter Section a distance of 554.25 feet to the place of
beginning, containing 23,415 acres, more or less, "

1f
i
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A part of the Southeast Quarter of the Northeast Quarter of Section 36, Township 15 North, Ra hge 4
East, Franklin Township, Marion County, Indiana, more particularly described as follows:

Beginning at the Southeast corner of sald Quarter-Quarter Section; thence South 88 degrees 39
minutes 11 seconds West along the South line of said Quarter-Quarter Section a distance of 1,328.15
feet to the Southwest corner of said Quarter-Quarter Section; thence North 00 degrees 12 minytes
22 seconds West along the West line of said Qua rter-Quarter Section a distance of 932.25 feet;
thence South 89 degrees 51 minutes 59 seconds East 161,23 feet; thence North 79 degreas 27
minutes 45 seconds East 135,01 feet; thence South 89 degrees 51 minutes 59 seconds East 24,97;
thence South 00 degrees 08 minutes 01 seconds West 141.44 feet; thence3 South 40 degrees 06
minutes 38 seconds East 39,28 feet to a point on a curve concave southeasterly, the radius point of
said curve being South 40 degrees 06 minutes 38 seconds East 175.00 feet from said point; thenpe
southwesterly along said curve 51.15 feet to the point of tangency of said curve, sald point being
North 56 degrees 51 minutes 25 seconds West 175,00 from the radius point of said curve; thence
South 56 degrees 51 minutes 25 seconds East 50.00 feet; thence South 33 degrees 0B minutes 35
seconds West 99,90 feet; thence South 56 degrees 51 minutes 25 seconds East 130.00 feet; thence
North 37 degrees 51 minutes 38 seconds East 103, 04 feet ; thence South 89 degrees 51 minutes 59
seconds East 488.75 feet; thence South 00 degrees 08 minutes 01 saconds West 110.07 feet; thence
South 89 degrees 51 iminutes 59 seconds East 130.00 feet; thence North 00 degrees 08 minutes 01
seconds East 10,07 feet; thence Sputh 89 degrees 51 minutes 59 seconds East 244.63 feet to the East
line of sald Quarter-Quarter Saction; thence South 00 degrees 08 minutes 01 seconds West along the
East Jine of said Quarter-Quarter Section a distance of 512.92 feet to the place of beginning,
containing 20.343 acres, more or less.

SAVE AND EXCEPT the following described property

.

A part of the Southeast Quarter of the Northeast Quarter of Section 36, Township 15 North, Range 4
Fast, Franklin Township, Marion County, Indiana, more particularly described as follows:

Commencing at the Southeast corner of said Quarter-Quarter Section; thence South 88 degrees 39
minutes 11 seconds West along the South line of said Quarter-Quarter Section a distance of 450,75
feet to the POINT OF BEGINNING of this description; thence continuing South 88 degrees 39 minutes
11 seconds West along said South line 877.40 feet to the Southwest corner of said Quarter-Quarter
Section; thence North 00 degrees 13 minutes 22 seconds West along the West line of said Quarter-
Quarter Section a distance of 50.01 feet; thence North 88 degrees 3% minutes 11 seconds East
parallei to the South line of said Quarter-Quarter Section a distance of 230,00 feel; thence North 00
degrees 13 minutes 22 seconds West parallel to the West line of sald Quaiter-Quarter Section a
distance of 68.51 feet; thence North 88 degrees 39 minutes 11 seconds East parallel to the South #ine
of said Quarter-Quarter Section a distance of 547.94 feet; thence South 00 degrees 02 minutes 21
saconds West parallel to the East line of the Southeast Quarter of said Section a distance of 118.53
feet to the place of beginning,. containing 1.869 acres, more or less,

Y-
E.
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A part of the East Half of the Southeast Quarter of Section 36, Township 15 North, Range 4 East,
Frankiin Township, Marion County, India_na, more particularly described as follows:

Commencing at the Northeast corner of said Quarter Section; thence South 00 degrees 02 minutes 1
seconds West along the East line of said Quarter Section a distance of 344.13 feet to the South line of
the real estate desctibed in Instrument Number 1994-89560 in the Gffice of the Recorder, Marion
County, Indiana and the POINT OF BEGINNING of this description; thence continuing South oo
degrees 02 minutes 21 seconds West along said East line 156.20 feel; thence Nosth 89 degrees 52
minutes 25 secands West 117.70 feet; thence South 64 degrees 25 mihutes 57 seconds West 67,18
feet; thence South 16 degrees 47 minutes 06 seconds East 42.20 feet; thence South 73 degrees 12
minutes 54 seconds West 27.01 feet; thence South 55 degrees 31 minutes 30 seconds West 28.95
feet; thence North 34 degrees 28 minutes 20 seconds West 67.88 feet; thence North 80 degrees 16
minutes 16 seconds West 199,24 feet; thence North 00 degrees 02 minutes 21 seconds East paralle!
with the East line of said Quarter Section a distance of 160.89 fect to the South line of said real
estate described in Instrument Number 1994-89560; thence South 89 degrees 52 minutes 25

seconds East along said South line 450,62 feet to the place of beginning, contalning 1.867 acres,
moie or less.
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EXHIBIT C

[Tract or Phase 1)

CHESSINGTON GROVE
SECTION 1A

I, the undersigned Registersd Land Surveyor hereby certify that the Included piot carrectly represents o subdivision of
part of the Northeost Guorter of Saction 36, Township 15 North, Ronge 4 Eost, Morion County, Indlana, more
puorticulorly describad os {ollows: ;

Commencing ot the Sputhwest comer of sdid Quorter Sectlon; thence North 0D degrees 10 minutes 26 seconds
West along the west line thereof 594.65 fuel; thenve North B9 degrees 55 minutes 45 seconds Eost 220,00 feet;
thence North B degrees 32 mlnutes 08 seconds Easi 50.04 feet to the POINT OF BEGINNING of this description;
thence North 00 degrees 10 minutes 26 seconds West porcilet to the oforesald west lre 441,00 feet: thence North
B9 degress ‘49 minutes 34 seconds Edgi 200,00 feet; thence South 00 degress 10 minutes 26 seconds East 2547
feel; thence North 89 degrees 56 mlrli{‘tés'.'sg seconds East 370.75 feel; thence Soulh 00 degress 10 minutes 26
seconds East 315.00 feet: thence Noflh B9 degrees 49 minutes 34 saconds East §0.00 feet; thence South 68
dagrees 13 minutes 12 seconds East 56,87 fesl; thence North B9 degrees 48 minutes 34 seconds Eost 263.32 feat
to a point on the east fine of sold Quorter Section; thence Soulh DO dagrees 13 minutes 22 seconds East along
sald east lins 473.39 feot; thence South B8 degrees 3% minutes 11 seconds West 589.05 fest: thence North O1
degraes 20 minules 49 seconds West 106.66 fest; thence North 32 degress 15 minutes 26 seconds West 120.00
feet; lhence South 57 degrees 44 minutes 34 seconds West 36.07 feel; thence North 32 degrees 15 minutes 26
seconds West 170.00 feet; thence South 57 degrees 44 minutes 34 seconds West 50.00 feet; thence South 67
degress 07 minutes 15 zeconpds West 96.03 feat; thence South B9 degrees 49 minutes 34 seconds West 41.35 fest;
thence North Ot‘.} dagrees 10 minutes 26 seconds West 146.43 fest to the ploce of beginnlng, conloining or 13.096
acres, more or less.

AND

CHESSINGTON GROVE
SECTION 1B

A part of the Scuthecst Quorter of the Northeast Quarter gnd part of the Northeast Quarter of the Southeast
Guarter, oll In Section 36, Township 15 North, Range 4 Eust, Morion County, Indlong, more porticulory described os
foltows:

Cornmencing ot the Southwest comer of soid Southeast Quorter Quorter Section, thence North 00 degrees 13
minutes 22 soconds West clong the West line thersof 50.01 feet to the POINT OF BEGINMING of this description;
thence continuing North 00 degrees 13 minules 22 seconds West 634.26 feel; thence North 89 degrees 46 minutes
38 seconds Eost J5.00 feel; thence South 00 degrees 13 minutes 22 seconds Eost porollel to the oforesoid west
Hine 155.C0 feel; thence South 45 degrees 13 minutes 22 scconds East 3536 faet; thence North 89 degrees 46
minutes 38 seconds East 67.46 feet fo the point of curvature of o curve concave southerly, the rodius point of
soid curve being South 00 degrees 13 minutes 22 seconds Eost 175.00 feet from sald point; thence eosterly clong
sald curve 13,13 feet to the point of tangency of said curve, sald point baing North (4 degrees 04 minutes 28
seconds East 175.00 feet from the rodius point of sold curve, soid polnt also being the point of curvoture of a
curva concave northwesterly, the rodius polnt of sold curve being North C4 degrees 04 rninutes 28 seconds Eost
20,00 feet from sald pointy thence northeosterly olong sald curve 24.29 feet to the point of tangency of suold curve,
sold point being South 65 dogrees 30 minutes 29 seconds East 20.00 feet from the rodius point of sald curve, said
peint also being the pulnt of curvature of o curve concave southeosterly, the radius point of soid curve being South
65 degrees 30 minules 28 seconds Eost 175.0G0 feet from seld point; thence northecsterly dlong sold curve 26.42
foet to the point of tongency of sold curve, sald point being North 56 degrees 51 minutes 25 soconds West 175.00
feel from the rodivs polnt of soid curve; thence North 33 degrees GB minutes 35 seconds Eost 14B.02 feet; thence
South 56 degrees 51 minules 25 seconds Eost 180.00 feet; thence North 37 degrees 51 minules 38 seconds Easi
103.04 foet; thence South BS degress 61 minules 59 seconds Eost 488.75 feel: thence Socuth G0 degrees 0B
minutes 07 seconds West 32813 feet; thence North 89 degrees 51 minutes 59 seconds West 36,72 feel; thence
South 00 degrees OB minules 01 seconds Wast 130.00 feel; thence South 89 degress 51 minutes 59 seconds Eost
5047 faet; thence South 08 degrees 42 minutes 24 seconds Eost 81.35 feet; {hence South 00 degrees 08 minutas
0t =zeconds West 356,00 feet; thence South B9 degrees 51 minules 59 seconds Eost 135.99 feet; thence South 0O
degress 0B minutes O seconds Wesil 85.34 feet; thence South 52 degrees 39 minutes 51 seconds West 240.98
feot; thence North BO degrees 16 minutes 16 seconds West 48.18 fest; thence North 00 degrees 02 minutes 24
seconds fost 611.96 feel; thence South BB degrees 3% minufes 11 seconds West 547.94 feet: thence South 00
degrees 13 minutes 22 seconds Egst 68.51 feel; thence South BB degrees 40 minutes 55 seconds Wesl 330.00 feet
to the place of beglnning, conlclning 12.940 ocres, more or less, subject to all legal highways, rights—of—ways,
essements, ond restrictions of record.
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CHESSINGTON GROVE
EXHIBIT "D"
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EXHIBIT E
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SURVE‘I’OIR'S CORRECTION

I, the undersignad Regisiered Land Surveyor, hereby certify thot the Final Piat of
Chessington Grove, Section 1A, recorded os Instrument No. 2004--230282, in the
Office of the Recorder of Merion County, indiano contoins 8F GFTOF, A common
ares was inodvertently omitted ot the inlesection of Bollyboy Orive and Ferguson
Rood. The common orea ls now shown in bold ond encircled with o cloud os
shown abave.

L e
B Witness my signolure this !D'“ day of _453._)5'______._, 2005
4
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tennis D. Olmstesd *\‘\@ it Y
Registered Lond Surveyor F ,.-"‘65\5?5"?5-5'-.. %
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STATE OF INDIANA ) s
)S5 RN
COUNTY OF MASION )

Befors e, the undamtigned, o Notory Public in and for api¢ County and State, porsonolly cppeared
for Stosppelwerth & Associates, Inc. Pennis D Clmsiead who acknowledgs the oxocution of the
foregoing instrumsnt aa his velustory oct ond dead for the uses ond purposes thorein expressed

b
Witnass my hond ond notariol asel. s LY cay or . 78} .. 2005
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SURVEYOR'S CORRECTHON E
|, the undersigned Regislered Lond Surveyor. hereby certify thot the Certificote of Correction
recorded os Instrument No. 2005-0134335 In the office of the Recorder of Marion County. ﬁ
indlona odding C.A #i6 to thE Final PIGT 6T Chessinglan Grove, Section 1A, recorded as
instrument No.2004~-230292, in soid Recorder's office, ingdvertently omitted dimensions for the g
aforesald G A §6. The dimensions for sold Comrmon Area ore shown obove in botd print. gc
=3
Witness my signoture this lo‘”‘ day of Od"bd , 2005 52
““mmmn,”" g -
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FILED ~ DO, ED
Q—éc,\sm;' R, Zy
Dennis D Olmstead % T o
OcY 31 2005 Registered tond Surveyor No. ot gg
No 900012 Q0012 | i =
FRANKLIN TOWNSHIP careor / § 3%
ASHFE o & § = T:;
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COUNTY OF MARION } ...é W
Batore me. the uadersigned, o Hotary Public in ond for soid County ard Slote, persenolly appearsd
Denmis [ Oimstecd for Stosppalwerln & Associales, Inc. who acknowicdge the execution of the
foregoing Instrsment o5 his volunlory oot un:ceed for the uses and purposes iherein exprassed
Wilness my hond ond notoriol seol, this (=] doy r::l'C)v’-'n“)Pf)er'R . 2005.
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THIS SUPPLEMENTAL DECLARATION made this i‘fbday of Mﬂﬁﬁ , 2005, by CENTEX
HOMES, a Nevada general partnership by Centex Real Estate corporation, a Nevada corporation, its managing
general partner (“Declarant”),

WHEREAS, the following facts are true:

A, Declarant is the sole owner of the fee simple title o the following described real estate located
in Marion County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A (hereinafter
referred to as “Chessington Grove Section 8A").

B On November 24, 2004, Declarant executed a Declaration of Covenants and Restrictions of
Chessington Grove which was recorded in the Office of the Recorder of Marion County, Indiana on
December 10, 2004, as Instrument No. 2004-230294 (the “Declaration”). The Declaration is incorporated
herein by reference and all of the terms and definitions as described therein are hereby adopted and shall have
the same meaning in this Supplemental Declaration.

C. Chessington Grove Section 8A is part of the Real Estate described in paragraph A of the
recitals of the Declaration. Paragraph 23 of the Declaration provides that all or part of the Real Estate may be
annexed to Chessington Grove, incorporated into the Declaration and the Owners thereof become members of
Chessington Grove in accordance with the conditions in paragraph 23 of the Declaration and the filing of this
Supplemental Declaration by Declarant. All conditions relating to the annexation of Chessington Grove
Section 8A to the Tract of Chessington Grove have been met, and Declarant, by execution of this
Supplemental Declaration, hereby incorporates Chessington Grove Section 8A into Chessington Grove.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

L Declaration. Declarant hereby expressly declares that Chessington Grove Section 8A and all
appurtenant easernents, Common Area, Lots, improvements and property of every kind and nature whatsoever,
real, personal and mixed, located thereon is hereby annexed to and becomes a part of Chessington Grove as if
such originally had been included in the Declaration, and shall hereafter be held, transferred, sold conveyed
and occupied subject to the covenants, restrictions and provisions of the Declaration, and the rules and
regulations as adopted by the Board of Directors, as each may be amended from time to time. Chessington
Grove Section 8A lereafter and for all purposes shall be included in the definition of “Tract” as defined in
paragraph 1(v) of the Declaration.

2. Description of Lots. There shall be thirty-two (32) Lots, numbered 191 through 122 (alt
inclusive) in Chessington Grove Section BA as shown on the Supplemental Plat for Chessington Grove
Section 8A. Chessington Grove or the Tract now has seventy-seven {(77) Lots.

FILED

DEC 19 2005 =

FRANKLIN TOWNSHIP
ASSESSOR

71831_1 1




3. Acceptance and Ratification. The acceptance of a deed of conveyance or the act of occupancy
of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of this Supplemental
Declaration, the Declaration and any rules and regulations adopted pursuant thereto, as each may be amended
from time to time, are accepted and ratified by each Owner, tenant and occupant, and all such provisions shall
be covenants running with the land and shall bind any person having at any time any interest or estate in a Lot
and/or Dwelling Unit or the Tract as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof.

4. Supplemental Plat. The Supplemental Plat for Chessington Grove Section §A prepared by
Stoeppelwerth & Associates, Inc., certified by Dennis D. Olmstead, a registered land surveyor under the date of
theﬁt day of 2005, setting forth the layout, location, identification and dimension of the Lots
identified in this Supplemental Declaration is incorporated into the Declaration, added to the plans filed with
the Declaration, and has been filed in the Office of the Recorder of Marion County, Indiana, as of the _jéfm “Yay
of hecembe s~ , 2005 as Instrument No. Zosg- oto 3¢5

3. To the extent that there are any inconsistencies in the terms and conditions of this
Supplemental Declaration, the Declaration and any recorded Plat, the terms of such recorded Plat shall control.

6, Except to the extent modified or amended herein, all terms and conditions of the Declaration
remain in full force and effect.

EXECUTED the day and year first above written.

* Timothy K. MeMahon, Division President

71831_1 2



STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Timothy K.
McMahon, by me known and by me known to be the Division President of Centex Real Estate Corporation, the
managing general partner of Centex Homes, and acknowledged the execution of the foregoing “Supplemental
Declaration of Covenants and Restrictions of Chessington Grove” for and on behalf of said corporation.

¥,
WITNESS my hand and Notarial Seal this (¥ f’day of Ngagmebgns , 2005.

Notary Pub;é Ej()

Merey Wicalins
(Printed Signature} J+

- . dence: Fik~  MERRY WIGGING
My Commission Expires: My County of Residence: ot Hancock County

My Commission Explres
Juna 5, 2013

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans LLP, 600 East
96™ Street, Suite 500, Indianapolis, Indiana 46240,
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EXHIBIT #an

DESCRIPTION OF PROPERTY

CHESSINGTON GROVE
SECTION 8A -

A part of the Northeast Quarter of Section 38, Township 15 North, Range 4 East, Marion County, Indiona, more
particularly described as follows:

Beginning ot the Southwest corner of said Quarter Section; thence North 00 degrees 10 minutes 26 seconds
West clong the West line of said Quarter Section 716.25 feet: thence North 89 degrees 49 minutes 34 seconds
East 390.00 feet to a point on the West fine of Chessington Grove, Section 1A recorded s Instrument No.

In the Qffice of the Recorder of Marion County, Indicna, the following eight (8) calis being
along said Chessington Grove, Section 1A; (1} South 00 degrees 10 minutes 26 seconds East 266.43 feet; (2)
North 89 degrees 49 minutes 34 seconds Eost 41.35 feet; (3) North 87 degrees 07 minutes 15 seconds East

South 88 degrees 39 minutes 11 seconds West 134.22 fest; thence South 00 degrees 00 minutes 53 seconds

Egst 170.06 feet to o point on the South line of said Quorter Section; thence South 88 degrees 39 minutes 11
lsec:onds; West olong scid South line 623.02 fest to the place of beginning, containing of 9.428 acres, more or

ess.

ALSO:

A part of the Southwest Quarter of the Northeost Quarter of Section 36, Township 15 Morth, Range 4 Fast
Marion County, Indiena, more particularly described as follows: ’

Commencing at the Southeast corner of said Quarter Quarter Section; thence No 1

seconds West olong the East line of said Quarter Quarter Section 543.44 feet torttgeog{)?h?'lgrg%s ggleﬁTﬁéesofthis
description, said point alse being et a northeasterly corner of Chessington Grove, Section 1A, recorded s
Instrument No. : in the Office of the Recorder of Marion County, Indiang, the following four (4)
calls being along said Chessington Grove, Section 1A; {1} South 89 degrees 49 minutes 34 seconds West 263.32
feet; (2) North 68 degrees 13 minutes 12 seconds West 66.87 feet; {3) South 8% degrees 49 minutes 34 '

degrees 49 minutes 34 seconds East 122.00 fest; thence South 00 degrees 10 minttes 26 seconds E

feet; thence North 89 degrees 49 minutes 34 seconds East 263.06 feet to a point on the aforesaid gc?stt.'l?r;gﬂof
said Quarter Quarter Section; thence Seuth 00 degrees 13 minutes 22 seconds East aleng said East fine 327.50
fest to the place of beginning, containing or 2.878 acres, more or less. ' '

e




Prescribed by the County Form 179

State Board of Accounts
(2005)

Declaration

This farm is to be signed by the preparer of a document and recorded with each decument in accordance
with IC 38-2-7.5«5(3). '

l, the undersigneg Preparer of the altached document, in accordance with 10 36-2-7.5, do hereby affirm

under the penalties of perjury:
1. 1 have reviewed the attached document for the purpose of identifying and, to the axtent permitteq
by law, redacting sl Sopiz) Security numbers;

2. | have redacted, to the extent rermitted by law, each Sociaj Sscurlty number In the attached

document,

that the foragoing declarations are frue,

I, the undersigned, affirm under the penalties of pPerjury,
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THIS SUPPLEMENTAIL DECLARATION made this EE day of February, 2606, by CENTEX
HOMES, a Nevada gengral partmership by Centex Real Estate Corporation, a Nevada corporation, its managing

general partner (“Declarant”),

WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to the following described real estate located
in Marion County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A (hereinafier
referred to as “Chessington Grove Section 7B”).

B. On November 24, 2004, Declarant executed a Declaration of Covenants and Restrictions of
Chessington Grove which was recorded in the Office of the Recorder of Marion County, Indiana on
December 10, 2004 as Instrument No, 2004-230294, as supplemented by Supplemental Declaration of
Covenants and Restrictions of Chessington Grove recorded January 13, 2006 as Instrument No. 20064027
(coliectively referred to as the “Declaration’™). The Declaration is incorporated herein by reference and all of
the terms and definitions as described therein are hereby adopted and shall have the same meaning in this
Supplemental Declaration.

C. Chessington Grove Section 7B is part of the Real Estate described in paragraph A of the
recitals of the Declaration. Paragraph 23 of the Declaratior: provides that all or part of the Real Estate may be
annexed to Chessington Grove, incorporated into the Declaration and the Owners thereof become members of
Chessington Grove in accordance with the conditions in paragraph 23 of the Declaration and the filing of this
Supplemental Declarativon by Declarant. All conditions relating to the annexation of Chessington Grove
Section 7B to the Tract of Chessington Grove have been met, and Declarant, by execution of this Supplemental
Declaration, hereby incorporates Chessington Grove Section 7B into Chessington Grove.

NOW, THEREFORE, Declarant makes this Supplementa! Declaration as follows:

i Declaration. Declarant hereby expressly declares that Chessington Grove Section 7B and all
appurtenant easements, Common Area, Lots, improvements and property of every kind and nature whatsoever,
real, personal and mixed, located thereon is hereby annexed to and becomes a part of Chessington Grove as if
such originally had been included in the Declaration, and shall hereafter be held, ransferred, sold conveyed
and occupied subject to the covenants, restrictions and provisions of the Declaration, and the rules and
reguiations as adopted by the Board of Directors, as each may be amended from time to time. Chessington
Grove Section 7B hereafter and for all purposes shall be included in the definition of “Tract” as defined in
paragraph 1(v} of the Declaration.

2. Description of Lots. There shall be twenty-one (21) Lots, numbered 482 through 502 (all
inclusive) in Chessington Grove Section 7B as shown on the Supplemental Plat for Chessington Grove

Supplemental Declaration - Section 78 DOC 1



Section 7B. The Supplemental Declaration for Chessington Grove, Section 8A states that said section contains
thirty-two (32) lots, but the recorded plat for Section A contains twenty-six (26) lots. Therefore, Chessington
Grove or the Tract now has ninety-two (92} Lots,

3 Acceptance and Ratification. The acceptance of a deed of conveyance or the act of occupancy
of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of this Supplemental
Declaration, the Declaration and any rules and regulations adopted pursuant thereto, as each may be amended
from time to time, are agcepted and ratified by each Owner, tenant and occupant, and all such provisions shall
be covenants running with the land and shall bind any person having at any time any interest or estate ina Lot
and/or Dwelling Unit or the Tract as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof.

4. Supplemental Plat. The Supplementat Plat for Chessington Grove Section 7B prepared by
Stoeppeiwerth & Agsociates, Inc., certified by Dennis D. Olmstead, a registered land surveyor under the date of
the ﬁ day of , 2006, setting forth the layout, location, identification and dimension of the

Lots identified in this Supplemental Declaration is incorporated into the Declaration, added to the plans filed
with the Declaration, and has been filed in the Office of the Recorder of Marion County, Indiana, as of the
day of , 2006 as Instrument No. 2006- {8600

5. To the extent that there are any inconsistencies in the terms and conditions of this
Supplemental Declaration, the Declaration and any recorded Plat, the terms of such recorded Plat shall control.

6. Except to the extent modified or amended herein, all terms and conditions of the Declaration
remain in full force and effect.

EXECUTED the day and year first above written.

CENTEX HOMES, a Neyada-genera} partnership

By:

Timothy K. McMahon, Division President

Supplemental Declaration - Section 7B DOC 2



STATE OF INDIANA )
; ) SS:
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Timothy K.
McMahon, by me known and by me known to be the Division President of Centex Real Estate Corporation, the
managing general partner of Centex Homes, and acknowledged the execution of the foregoing “Supplemental
Declaration of Covenants and Resirictions of Chessington Grove” for and on behalf of said corporation.

WITNESS my hand and Notarial Seal this J day of F Cbﬂ,ta/V‘L! , 2006.

\

. i
d3lephany Lyn Elay
(Printed Signaturd) '
My Comrnission Expires: My County of Residence:

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans LLP, 600 East
96" Street, Suite 500, Indianapolis, Indiana 46240,

Supplemental Declaration - Section 7B.DOC 3



EXHIBIT A

Chessington Grove Section 7B

A part of the Southeast Quarter of the Northeast Quarter and part of the Northeast Quarter of the
Southeast Quarter of Section 36, Township 15 North, Range 4 East, Marion County, Indiana, more particularly
described as foliows:

Commencing at the Southwest corner of said Southeast Quarter Quarter Section; thence North 88 degrees
39 minutes 11 seconds East along the south line thereof 981.02 feet to the POINT OF BEGINNING of this
description, said point also being on the eastern boundary line of Chessington Grove, Section 1B, recorded
as Instrument No. 2004-230293 in the Office of the Recorder of Marion County, Indiana, the following six
(6) calls being along said Chessington Grove, Section 1B; (1) Nortk 00 degrees 08 minutes 01 seconds
East 83 80 feet; (Z) North 09 degrees 42 minutes 24 seconds West 81,15 feet; (3) North 89 degrees 51
minutes 59 seconds West 50.47 feet; (4) North 00 degrees 08 minutes 01 seconds Fast 130.00 feet; (5)
South 89 degrees 51 minutes 59 seconds East 36.72 feet; () North 00 degrees 08 minutes 01 seconds East
290 07 feet; thence South 89 degrees 51 minutes 59 seconds East 180 00 feet; thence North 00 degrees 08
minutes 01 seconds East 18.07 feet; thence South 89 degrees 51 minutes 59 seconds East 130.00 feet:
thence South 32 degrees 07 minutes 54 seconds East 23.42 feet; thence South 00 degrees 08 minutes 01
seconds West 238 33 feet; thence South 89 degrees 51 minutes 59 seconds East 31.37 feet; thence South
00 degrees 08 minutes 01 seconds West 180.00 feet; thence North 89 degrees 51 minutes 59 seconds West
10.26 feet; thence South 00 degrees 08 minutes 01 seconds West 361.95 feet; thence North 89 degrees 51
ininutes 59 seconds West 130.00 feet; thence South 00 degrees 08 minutes 01 seconds West 74 00 feet;
thence North 89 degrees 51 minutes 59 seconds West 50.00 feet to a point on the eastern boundary of said
Chessington Grove, Section 1B, the following two (2) calls being along said Chessington Grove, Section
1B; (1) continuing North 89 degrees 51 minutes 59 seconds West 135.99 feet; {2) North 00 degrees 08
minutes 01 seconds East 272.20 feet to the place of beginning, containing or 6 360 acres, more or less.

Supplemental Declaration - Section 7B DOC



Declaration

This form is to be signed by the preparer of a document and recorded with each document in accordance
with Ind. Code 36-2-7.5-5(a).

I, the undersigned preparer of the attached document, in accordance with Ind. Code 36-2-7.5, do hereby
affirra under the penalties of perjury:

3 I have reviewed the attached document for the purpose of identifying and, to the extent
permitted by law, redacting all Social Security numbers; and

2 1 have redacted, to the extent permitted by law, each Social Security number in the
attached document.

&

I, the undersigned, affirm under the penalties of perjury, that oregoing declarations are true.

Signature of Declarant

T iy 5. Mk fimal

Printed Name of Declarant

Supplemental Declaration - Section 7B DOC
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THIS SUPPLEMENTAL DECLARATION made this 14 “day of Daclubes , 2005, by CENTEX
HOMES, a Nevada general partnership by Centex Real Estate corporation, a Nevada corporation, its managing
general partner (“Declarant™),

WHEREAS, the following facts are true:

A Declarant is the sole owner of the fee simple title to the following described real estate located
in Marion County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A (hereinafter
referred to as “Chessington Grove Section 8A”).

B. On November 24, 2004, Declarant executed a Declaration of Covenants and Restrictions of
Chessington Grove which was recorded in the Office of the Recorder of Marion County, Indiana on
December 10, 2004, as Instrument No- 2004-230254 (the “Declaration™). The Declaration is incorporated
herein by reference and all of the terms and definitions as described therein are hereby adopted and shall have
the same meaning in this Supplemental Declaration.

C. Chessington Grove Section 8BA is part of the Real Estate described in paragraph A of the
recitals of the Declaration. Paragraph 23 of the Declaration provides that all or part of the Real Estate may be
annexed to Chessington Grove, incorporated into the Declaration and the Owners thereof become members of
Chessington Grove in accordance with the conditions in paragraph 23 of the Declaration and the filing of this
Supplemental Declaration by Declarant.  All conditions relating to the annexation of Chessington Grove
Section BA to the Tract of Chessington Grove have been met, and Declarant, by execution of this
Supplemental Declaration, hereby incorporates Chessington Grove Section 8A into Chessington Grove,

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Chessington Grove Section 8A and all
appurtenant easements, Common Area, Lots, improvements and property of every kind and nature whatsoever,
real, personal and mixed, located thereon is hereby annexed to and becomes a part of Chessington Grove as if
such originally had been included in the Declaration, and shall hereafter be held, transferred, sold conveyed
and occupied subject to the covenants, restrictions and provisions of the Declaration, and the rules and
regulations as adopted by the Board of Directors, as each may be amended from time to time. Chessington
Grove Section 8A hereafter and for all purposes shall be included in the definition of “Tract” as defined in
paragraph 1{v) of the Declaration.

2. Description of Lots. There shall be thirty-two (32) Lots, numbered 191 through 122 (all
inclusive) in Chessington Grove Section 8A as shown on the Supplemental Plat for Chessiﬂﬁton Grove
Section 8A. Chessington Grove or the Tract now has seventy-seven {77} Lu‘i
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3 Acceptance and Ratification. The acceptance of a deed of conveyance or the act of occupancy
of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of this Supplemental
Declaration, the Declaration and any rules and regulations adopted pursuant thereto, as each may be amended
from time to time, are accepted and ratified by each Owner, tenant and occupant, and all such provisions shall
be covenants running with the land and shall bind any person having at any time any interest or estate in a Lot
and/or Dwelling Unit or the Tract as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof.

4. Supplemental Plat. The Supplemental Plat for Chessington Grove Section 8A prepared by
Stoeppelwerth & Associates, Inc, certified by Dennis D. Olmstead, a registered land surveyor under the date of
the _Qf:_ day of Decemb ap , 2005, setting forth the layout, location, identification and dimension of the Lots
identified in this Supplemental Declaration is incorporated into the Declaration, added o the plans filed with
the Declaration, and has been filed in the Office of the Recorder of Marion County, Indiana, as of the !_3*_ “Uay

of hecemabe s . 2005 as Instrument No. 2 00¢ - 020 ¢/43

5. To the extent that there are any inconsistencies in the terms and conditions of this
Supplemental Declaration, the Declaration and any recorded Plat, the ierms of such recorded Plat shall control.

6. Except to the extent modified or amended herein, all terms and conditions of the Declaration
remain in full force and effect.

EXECUTED the day and year first above written.

CENTEX HOMES, pMevada general partnership

 Timothy K. McMahon, Division President

71831_1 2




STATE OF INDIANA )
JERK
COUNTY OF MARION )

Before me, a Notary Public in and for said County and State, personally appeared Timothy K.
McMeahon, by me known and by me known to be the Division President of Centex Renl Estate Corporation, the
managing general partner of Centex Homes, and acknowledged the execution of the foregoing “Supplemental
Declaration of Covenants and Restrictions of Chessington Grove™ for and on behalf of said corporation.

‘r
WITNESS my hand and Notarial Seal this {¥ ?day ofm, 2005.

Notary ?ubl@ (0
Merery \/\/,Qains

(Printed S#gnature) J

o . dence: . MERRY WIGGINS
My Commission Expires: My County of Residence: Hancock Courly

My Commésgion Expires
June 8, 2613

This instrument prepared by Tammy K. Haney, Attorney at Law, Bose McKinney & Evans LLP, 600 East
96™ Street, Suite 500, Indianapolis, Indiana 46240.

71831_1 3



EXHIBIT »AW

DESCRIPTION OF PROPERTY

CHESSINGTON GROVE
SECTION 8A

A port of the Northeast Quarter of Section 38, Township 15 North, Range 4 Eaost, Marion County, indiana, more
particulerly described as foilows:

Beginning ot the Southwest corner of said Quarter Section; thence North QO degrees 10 minutes 26 seconds
West along the West line of said Quarter Section 716.25 feet; thence North 89 degrees 49 minutes 34 seconds
East 390.00 feet to a point on the West line of Chessinglon Grove, Section 1A recorded as Instrument No.

in the Qifice. of the Recorder of Marion County, Indiana, the follawing elght (8) calls being
along scid Chessington Grove, Section 1A; (1) South 00 degrees 10 minutes 26 seconds East 266.43 feet; (2)
North 89 degrees 49 minutes 34 seconds East 4135 feet; (3} North &7 degrees 07 minutes 15 seconds Fast
96.03 feet; (4) North 57 degrees 44 minutes 34 seconds East 80.00 feet; (5) South 32 degrees 15 minutes 26
seconds Eost 170.00 feet; (6) North 57 degrees 44 minutes 34 seconds East 36.07 feet; (7} South 32 degrees
15 minutes 26 seconds Eqgst 120.00 feet; (B) South 01 degrees 20 minutes 49 seconds East 106.68 feet; thence
South BB degrees 39 minutes 11 seconds West 134.22 feet; thence South 00 degrees 0D minutes 53 seconds
East 170.06 feet to a point on the South fine of said Quarter Section; thence South 88 degrees 39 minutes 11
seconds West along said South line 623.02 feet to the place of beginning, containing or 9.428 acres, more or
less.

ALSO:

A part of the Southwest Quarter of the Northeast Quarter of Section 36, Township 15 North, Range 4 East,
Marien County, Indiona, more particularly deseribed as follows:

Commencing ot the Southeast corner of said Quorter Quorter Section; thence North 00 degrees 13 minutes 22
seconds West along the East ilne of said Quarter Quarter Section B43.44 feat to the ROINT OF BEGINNING of this
description, said point olse being ot a northeasterly corner of Chessington Grove, Section 1A, recorded as
Instrument No : in the Office of the Recorder of Marion County, indiano, the following four (4)
calls being olong sald Chessington Grove, Section 1A: (1) South 89 degrees 49 minutes 34 seconds West 263 32
feet; (2) North 68 degrees 13 minutes 12 seconds West 66.87 feet; (3) South 89 degrees 49 minutes 34
seconds West 60.00 feet; (4) North 00 degrees 10 minutes 26 seconds West 315.00 feet; thence North 89
degrees 49 minutes 34 seconds Eost 122.00 feet; thence South 00 degrees 10 minutes 26 seconds East 12.50
feet; thence North 89 degrees 49 minutes 34 seconds East 263.06 feet to a point on the oforesaid East iine of
soid Quarter Quorter Section; thence South 00 degrees 13 minutes 22 seconds Fost along soid Fast fine 327.50
feet to the pluce of beginaing, contalning or 2.878 acres, more or less.
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THIS SUPPLEMENTAL DECLARATION made this ﬂfcﬁy of February, 2006, by CENTEX
HOMES, a Nevada general partnership by Centex Real Estate Corporation, a Nevada corporation, its managing
general partner (“Declarant™),

WHEREAS, the following facts are true:

A. Declarant is the sole owner of the fee simple title to the following described real estate located
in Marion County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A (hereinafter
referred to as “Chessington Grove Section 2B™).

B. On November 24, 2004, Declarant executed a Declaration of Covenants and Restrictions of
Chessington Grove which was recorded in the Office of the Recorder of Marion County, Indiana on
December 10, 2004 as Instrument No. 2004-230294, as supplemented by Supplemental Declaration of
Covenants and Restrictions of Chessington Grove recorded J. anuary 13, 2006 as Instrument No. 2006-4027 and
Supplemental Declaration of Covenants and Restrictions of Chessington Grove recorded February 10, 2006 as
Instrument No. 2006-18599 (coliectively referred to as the “Declaration™). The Declaration is incorporated
herein by reference and all of the terms and definitions as described therein are hereby adopted and shall have
the same meaning in this Supplemental Declaration.

C. Chessington Grove Section 2B is part of the Real Estate described in paragraph A of the
recitals of the Declaration. Paragraph 23 of the Declaration provides that all or part of the Real Estate may be
annexed to Chessington Grove, incorporated into the Declaration and the Owners thereof become members of
Chessington Grove in accordance with the conditions in paragraph 23 of the Declaration and the filing of this
Supplemental Declaration by Declarant. All conditions relating to the annexation of Chessington Grove
Section 2B to the Tract of Chessington Grove have been met, and Declarant, by execution of this Supplemental
Declaration, hereby incorporates Chessington Grove Section 2B into Chessington Grove.

NOW, THEREFORE, Declarant makes this Supplemental Declaration as follows:

1. Declaration. Declarant hereby expressly declares that Chessington Grove Section 2B and all
appurtenant easements, Common Area, Lots, improvements and property of every kind and nature whatsoever,
real, personal and mixed, located thereon is hereby annexed to and becomes a part of Chessington Grove as if
such originally had been included in the Declaration, and shall hereafter be held, transferred, sold conveyed
and occupied subject to the covenants, restrictions and provisions of the Declaration, and the rules and
regulations as adopted by the Board of Directors, as each may be amended from time to time. Chessington
Grove Section 2B hereafter and for all purposes shall be included in the definition of “Tract” as defined in

paragraph 1{v) of the Declaration.
FILED
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2. Description of Lots. There shall be twenty-nine (29) Lots, numbered 217 through 245 (all
inclusive) in Chessington Grove Section 2B as shown on the Supplemental Plat for Chessington Grove
Section 2B. Chessington Grove or the Tract now has one hundred twenty-one (121) Lots.

3. Acceptance and Ratification. The acceptance of a deed of conveyance or the act of occupancy
of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of this Supplemental

Declaration, the Declaration and any rules and regulations adopted pursuant thereto, as each may be amended
from time to time, are accepted and ratified by each Owner, tenant and occupant, and afl such provisions shall
be covenants running with the land and shall bind any person having at any time any interest or estate in a Lot
and/or Dwelling Unit or the Tract as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof

4. Supplemental Plat. The Supplemental Plat for Chessington Grove Section 2B prepared by
Stoeppelwerth & Associates, Inc., certified by Dennis D, Olmstead, a registered land surveyor under the date of
thf,Z[ maay of FZ—fBZ(M"'B. Y2006, setting forth the layout, location, identification and dimension of
the Lots identified in this Supplemental Declaration is incorporated into the Declaration, added to the plans
filedpvith the Declaration, and has been filed in the Office of the Recorder of Marion County, Indiana, as of the

,?_Z'{;ay of () ___» 2006 as Instrument No. 2006-¢Y3 25730 O
o Ry p—

5 To the extent that there are any int:on?;‘?satgr%c:ies‘5 ‘i?lgth %gng a% l{:'om;ﬁtions of this

Supplemental Declaration, the Declaration and any recorded Plat, the terms of such recorded Plat shall control

6. Except to the extent modified or amended herein, all terms and conditions of the Declaration
remain in full force and effect.

EXECUTED the day and vear first above written.
CENTEX HOMES, a Nevada general partnership

By:  Cextex Real Estate Corporation, a Nevada corporation
Its: Managing General Partner

Timothy K. McMahon, Division President

S EMATAR

———— . %

N e
-
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STATE OF INDIANA }
1 88:
COUNTY OF MARION )

Before me, a2 Notary Public in and for said County and State, personally appeared Timothy K.
McMahon, by me known and by me known to be the Division President of Centex Real Estate Corporation, the
managing general partner of Centex Homes, and acknowledged the execution of the foregoing “Supplemental
Declaration of Covenants and Restrictions of Chessington Grove” for and on behalf of said corporation.

My Commission Expires: My County of Residence:

[-20- 01

This instrument prepared by Tammy K Haney, Attorney at Law, Bose McKinney & Evans LLP, 600 East
96" Street, Suite 500, Indianapolis, Indiana 46240,

Supplemental Declaration Section 2B DOC 3



EXHIBIT A

Chessington Grove Section 2B

A part of the East Half of the Sontheast Quarter of Section 36, Township 15 North, Range 4 East, Marion
County, Indiana, more particularly described as follows:

Commencing at the Southwest comner of said Half Quarter Section; thence North 00 degrees 13 minutes 22
seconds West along the West line of said Half Quarter Section 684.44 feet to the POINT OF BEGINNING
of this description; thence continuing along said West line North 00 degrees 13 minutes 22 seconds West
286.50 feet; thence North 89 degrees 49 minutes 34 seconds East 82.15 feet; thence South 00 degrees 08
minutes 01 seconds West 39.13 feet: thence South 89 degrees 51 minutes 59 seconds East 79.32 feet;
thence North 79 degrees 27 minutes 45 seconds East 135.01 feet; thence South 89 degrees 51 minutes 59
seconds East 664.97 feet; thence North 55 degrees 27 minutes 13 seconds East 131,95 feet to the point of
curvature of a curve concave southwesterly, the radius point of said curve being South 56 degrees 02
minutes 03 seconds West 125.00 feet from said point; thence northwesterly along said curve 79.14 feet to a
point on said curve, said point being North 19 degrees 45 minutes 32 seconds East 125.00 feet from the
radius point of said curve; thence North 19 degrees 45 minutes 32 seconds Fast 50.00 feet to the point of
curvature of a curve concave northerly, the radius point of said curve being North 19 degrees 45 minutes
32 seconds East 50.00 feet from said point; thence easterly along said curve 42.98 feet to the paint of
tangency of said curve, said point being South 29 degrees 29 minutes 23 seconds East 50.00 feet from the
radius point of said curve, said point also being on a curve concave southerly, the radius point of said curve
being South 29 degrees 29 minutes 23 seconds East 50.00 feet from said point; thence easterly along said

50.00 feet from the radius point of said curve; thence North 04 degrees 52 minutes 05 seconds East 130.00

of a curve concave southerly, the radius point of said curve being South 00 degrees 08 minutes 01 seconds
West 175.00 feet from said point; thence easterly along said curve 64.23 feet to a point on said curve, said

1B, recorded as Instrument No. 2004-230293 in the Office of the Recorder of Marion County, Indiana, the
following twelve (12) calls being along said Chessington Grove, Section 1B; (1) North 00 degrees 08
minutes 01 seconds East 38.07 feet; (2) North 89 degrees 51 minutes 59 seconds West 488.75 feet; (3)

West 180.00 feet; (5) South 33 degrees 08 minutes 35 seconds West 148.02 feet to the point of curvature
of a curve concave southeasterly, the radius point of said curve being South 56 degrees 51 minutes 25
seconds East 175 00 feet from said point; (6) southwesterly along said curve 26.42 feet to the point of
tangency of said curve, said point being North 65 degrees 30 minutes 30 seconds West 175.00 feet from
the radius point of said curve, said point also being on a curve concave northwesterly, the radius point of
said curve being North 65 degrees 30 minutes 30 scconds West 20.00 feet from said point; (7}
southwesterly along said curve 24.29 feet to the point of tangency of said curve, said point also being on a
curve concave southerly, the radius point of said curve being South 04 degrees 04 minutes 28 seconds
West 175.00 feet from the radius point of said curve; (8) westerly along said curve 13.13 feet (o the point
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Prescribed by the County Form 170
State Board of Accounts
(2005)

Declaration

This form is to be signed by the preparer of a document and recorded with each document in
accordance with Ind. Code 36-2-7.5-5(a).

L, the undersigned preparer of the attached document, in accordance with Ind. Code 36-2-7.5, do
hereby affirm under the penalties of perjury:

1. I have reviewed the attached document for the purpose of identifying and, to the
extent permitted by law, redacting all Socia] Security numbers; and

2. I have redacted, to the extent permitted by law, each Social Security number in the
attached document.

I, the undersigned, affirm under the penalties of perjury, that the foregoing declarations are trye.

Signature of Declarant

dard . HaeTT

Printed Name of Declarant

Supplementa! Declaration Section 213 DoC
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SUPPLEMENTAL DECLARATL(DN OF . '8 o
COVENANTS AND RESTRICTIONS @F (1457 i
CHESSINGTON GROVE

THIS SUPPLEMENTAL DECLARATION made this £ day of May, 2006, by CENTEX HOMES,

a Nevada general partnership by Centex Real Estate Corporation, a Nevada corporation, its managing general
partner (“Declarant™},

WIINESSETH:

WHEREAS, the following Tacts are trae:

A Declarant is the sole owner of the fee simple title to the following described real estate located
in Marion County, Indiana, to-wit:

See legal description attached hereto made a part hereof and marked Exhibit A (hereinafter
referred to as “Chessington Grove Section 2A™).

B On November 24, 2004, Declarant executed a Declaration of Covenants and Restrictions of
Chessington Grove which was recorded in the Office of the Recorder of Marion County, Indiana on
December 10, 2004 as Instrument No, 2004-230294, as supplemented by Supplementai Declaration of
Covenants and Restrictions of Chessington Grove recorded January 13, 2006 as Instrument No, 2006-4027,
Supplemental Declaration of Covenants and Restrictions of Chessington Grove recorded February 10, 2006 as
Instrument No  2006-18599 and Supplemental Declaration of Covenants and Restrictions of Chessington
Grove recorded February 24, 2006 as Instrument No. 2006-25361 (collectively referred to as the
“yeclaration™) The Declaration is incorporated herein by reference and all of the terms and definitions as
described therein are hereby adopted and shall have the same meaning in this Supplemental Declaration.

C Chessington Grove Section 2A is part of the Real Estate described in paragraph A of the
recitals of the Declaration. Paragraph 23 of the Declaration provides that all or part of the Real Estate may be
annexed to Chessington Grove, incorporated into the Declaration and the Owners thereof become members of
Chessington Grove in accordance with the conditions in paragraph 23 of the Declaration and the filing of this
Supplementul Declaration by Declarant. All conditions relating to the annexation of Chessington Grove
Section 2A to the Tract of Chessington Grove have been met, and Declarant, by execution of this
Supplemental Declaration, hereby incorporates Chessington Grove Section 2A into Chessington Grove.

NOW. THEREFORE, Declarant makes this Supplemental Declaration as follows:

I Declaration. Declarant hereby expressly declares that Chessington Grove Section 2A and ail
appurtenant easements, Common Area, Lots, improvements and property of every kind and nature whatsoever,
real. personal and mixed, located thereon is hereby annexed to and becomes a part of Chessington Grove as if
such originally had been included in the Declaration, and shall hereafter be held, transferred, sold conveyed
and occupied subject to the covenants, restrictions and provisions of the Declaration, and the rules and
regulations as adopted by the Board of Directors, as each may be amended from time to time. Chessington

Grove Section 2A hereafter and for all purposes shall be included-in-the-definition-of “Fract” as defined in
paragraph 1{v) of the Declaration. Fi L E D
Supplemental Declaration - Section ZA {2) DOC 1 MAY B 8 Zﬂﬂﬁ
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2. Descrintion of Lots. There shall be fifty-five (55) Lots, numbered 46 through 100 (all
inclusive) in Chessington Grove Section 2A as shown on the Supplemental Plat for Chessington Grove
Section 2A. Chessington Grove or the Tract now has one hundred seventy-six (176) Lots.

3 Acceptance and Ratification. The acceptance of a deed of conveyance or the act of occupancy
of a Lot and/or Dwelling Unit shall constitute an agreement that the provisions of this Supplemental
Declaration, the Declaration and any rules and regulations adopted pursuant thereto, as each may be amended
from time to time, are accepted and ratified by each Owner, tenant and occupant, and all such provisions shail
be covenants running with the Jand and shall bind any person having at any time any interest or estate ina Lot
and/or Dwelling Unit or the Tract as if those provisions were recited and stipulated at length in each and every
deed, conveyance, mortgage or lease thereof.

4, Supplemental Plat  The Supplemental Plat for Chessington Grove Section 2A prepared by
Stoeppelwerth & Associates, Inc , certified by Dennis D. Olmstead, a registered land surveyor under the date of
the day of May, 2006, setting forth the layout, location, identification and dimension of the Lots
identified in this Supplemental Declaration is incorporated into the Declaration, added to the plans filed with
the Declaration, and has been filed in the Office of the Recorder of Marion County, Indiana, as of the ay
of May, 2006 as Instrument No. 2006- 00(’5 3 5:2—9

5 To the extent that there are any inconsistencies in the terms and conditions of this
Supplemental Declaration, the Declaration and any recorded Plat, the terms of such recorded Plat shall control.

6. Except to the extent modified or amended herein, all terms and conditions of the Declaration
remain in full force and effect

EXECUTED the day and year first above written.
CENTEX HOMES, a Nevada general partnership

By: Cextex Real Estate Corporation, a Nevada corporation
Its: Managing General Partner

_,/’

-

By s T
Jef/f‘efy L. PapP/Land Manager

. oo P . . ‘I.Vl\»
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STATE OF INDIANA )
) 8S8:
COUNTY OF MARION )

Before me, a Natary Public in and for said County and State, personally appeared Jeffrey L. Pape, by
me known and by me known to be the Land Manager of Centex Real Estate Corporation, the managing general
partner of Centex Homes, and acknowledged the execution of the foregoing **Supplemental Declaration of
Covenants and Restrictions of Chessington Grove” for and on behalf of said corporation and general

partnership.

Th
WITNESS my hand and Notarial Seal this _f_ day of “0\\Qua. . 2006.

ﬁl@n%_ﬂ iQq.ns
(Printed Sfgnature) JJ

My Commission Expires: My County of Residence:

MERRY WIGGINS
friead Hancock County

g 3 My Commission Explras
"'F” Jine 5, 2019 i’

This instrument prepared by Tammy K. Haney, Attorney at Law. Bose McKinney & Evans LLP, 600 East
06™ Street, Suite 500, Indianapolis, Indiana 46240
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EXHIBIT A

Chessington Grove Section 2A

A part of the Southwest Quarter and part of the Northwest Quarter of the Northeast Quarter of Section 36,
Township 15 North, Range 4 East, Marion County, Indiana, more particularly described as follows:

Commencing at the Southwest comer of said Northeast Quarter Section; thence North G0 degrees 10
minutes 26 minutes West along the West line of said Quarter Section 594.25 feet to the POINT OF
BEGINNING of this description; thence North 00 degrees 10 minutes 26 seconds West 750.09 feet; thence
North 89 degrees 49 minutes 34 seconds East 270.00 feet; thence South 00 degrees 10 minutes 26 seconds
East 17.09 feet; thence North 89 degrees 49 minutes 34 seconds East 337.46 feet; thence North 49 degrees
40 minutes 38 seconds East 83.25 feet: thence North 28 degrees 13 minutes 09 seconds East 246.00 feet;
thence South 61 degrees 46 minutes 51 seconds East 170.00 feet; thence South 28 degrees 13 minutes 09
seconds West 8.26 feet; thence South 61 degrees 46 minutes 51 seconds East 120.00 feet; thence North 28
degrees 13 minutes 09 seconds East 302.00 feet; thence North 89 degrees 46 minutes 38 scconds East
162.33 feet; thence South 00 degrees 13 minutes 22 seconds East 882 68 feet along the East line of the
West Half of the Northeast Quarter of Section 36; thence South 89 degrees 51 minutes 57 seconds West
141.33 feet: thence North 32 degrees 30 minutes 37 seconds West 50.00 feet to 2 point o a curve concave
northerly, the radius point of said curve being North 32 degrees 30 minutes 37 seconds West 75. 00 feet
from said point; thence westerly along said curve 42.33 {eet to the point of tangency of said curve, said
point being South 00 degrees 10 minutes 25 seconds East 75.00 feet from the radius point of said curve;
thence South 89 degrees 49 minutes 34 seconds West 55.00 feet; thence North 00 degrees 10 minutes 26
scconds West 145.00 feet; thence South 89 degrees 49 minutes 34 seconds West 122.00 feet to the
Northeast corner of Chessington Grove, Section 1A recorded as Instrument No. 2004-230292 in the Office
of the Recorder of Marion County, Indiana, the following four (4) calls being along said Chessington
Grove, Section 1A; {1) South 89 degrees 56 minutes 39 seconds West 370.75 feet; (2) North 00 degrees 10
minutes 26 seconds West 25 47 feet; (3) South 89 degrees 49 minutes 34 seconds West 200.00 feet; (4)
South 00 degrees 10 minutes 26 seconds East 441.00 feet to point on the boundary of Chessington Grove,
Section BA recorded as Instrument No. 2005-0204363 in the Office of the Recorder of Marion County,
Indiana. the following three (3) calls being along said Chessington Grove. Section 8A; (1) South 89
degrees 49 minutes 34 seconds West 120.00 feet; (2) South 87 degrees 32 minutes 08 seconds West 50.04
feet; (3) South 89 degrees 49 minutes 34 seconds West 220 00 feet to the place of beginning, containing
18.379 acres, more or less

Supplemental Declaration - Section 2A (2) DOC
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SURVEYOR'S CORRECTIO

I, tha undersigned Registered Land Survayor, hereby certify thot the Finol Plal of
Chessington Grove, Seclion 1B, rocorded as Inastrument No. 2004-230293, in the
Olfice of the Recorder of Marion County, Indlena contoins GR BFOF. A common
area wos inadvartently omitted at the intesection of Yarmouth Way and Ferguson
Rogd. The common aroo s now shown in beld ond ancircied with o cloud as
shown above

Witness my signoture this IO“'L day of é!ﬁu‘i . 2005

: [ FILED P S
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" E Dennis D Olmateod 3“:§\5~Ldf ""',
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SURVEYOR'S CORRECTION

I, the undersigned Registered Lond Surveyer, hereby certify thut the Certificate
of Correction recorded gs Iastrument Ne. 2005-D134336 in the office of the

Recarder of Marion County. Indicne. odding~CrAT §7 to the Fingt Plot of
Chesaington Grove Sectlon 18, recorded as Instrument No. 2004-230293 in goid

Recorder's office, Inodvertentty omilted dimensiona for CA #7 The dimensions
for soid Common Argo are shown cbove in hold print.
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COR

Prescribed by the County Form 170
State Board of Accounts
(2005)

Declaration

Thas form 1s to be signed by the preparer of a document and recorded with each document in
accordance with Ind Code 36 2 75 5(a)

I the undersigned preparer of the attached document 1n accordance with Ind Code 36 2 75 do
hereby affirm under the penalties of perjury

1 I have reviewed the attached document for the purpose of identifying and to the
extent permitted by law redacting all Social Secunty numbers and

2 I have redacted to the extent permuited by law each Social Secunty number 1n the
attached document

I the undersigned affirm under the penalties of pejury that the foregomg declarations are true

Signature of Declarant

fodard Uacke T8

Prnted Name of Declarant

Supplemental Declaratron Section 2B DOC
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