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DECLARATION OF COYENANTS, CONDITIONS, AND RESTRICTICNS
FOR
HAMILTON PROPER

THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS [s made
this 23rd day of September , 19 91 by HAMILTON PROPER PARTNERS LAND

PARTNERSHIP, L.P., an Indlana [imitod partnarship tCaglarant®).

Daciarant, as the ownsr of the real property describad in Exhibit "A"
attached herste cr with the consent of the ownara of sueh property, intends by
this Declaration to imposa upon the Propartises (as defined harein} mutuslly
beneficial restrictions undar a gensral plan of improvement for the banefit of
all present and future owners of the Properties. Daclarant desires to provide
a {lexible and reasopabie procedure for the overai}l development of the
Properties, and to estebilish a method for tha administration, mainienance,
preservation, use and enjoyment of such Properties as are now of horeaftar
made subjact to this Declaration.

peclarant, as the owner of all the property described in Exhibit "AY
of with the consent of the ownsre of such property, and any additicnal
property which is hereaftar made subjsct to this Declaration by Supploemental
Dsclaration (as defined herein) hareby deciares that such property shall be
held, sold, and conveyed subject to the following eassmenta, restrictions,
covenants, and conditions which are for tha purpose of protecting tho value
and deslrability of and which shall run with the real proparty subjected to
this Declaration end which shall be binding on all partles having any right,
title, or interest in the described Proparties or any part thereof, thalr
heirs, successors, auccessors-in-title, and asaigns, and shall Inure to the
benafit of sach ownar thereof,

This Declaration does not and is not intsnded to create a condominium
within the meaning of the Indiana Horizontal Property Law,
§ 32-1-6-1, ai_asq.-

Artigig H

Section 1. "Annexation" shall mean and refer to the act of recording
in the public records of Hamilton County, indiana, a Supplemental Daclaration
which makes additional property subjsct to tha terme ot this Declaration, as
more particularly described in Article VI1t hereot.

Section 2. "Area of Common RAesponeibility™ shnli mean and refer to
the Common Arsa, togather with thoss areas, If any, which by the terms of this
Declaration or by contract or agreement with any Helghborhood bacome the
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respensibility of the Association. Ths office of any property manager
employed by or conlracting with the Association, if located on the Properties,
or any public rights-of-way within or adjacent to ths Properties, may be part
of the Area of Common Responsibllity.

Section 3. "Articles of Incorparation” or "Articltes" shall msan and
rafer to the Articlas of Incorporgtion of + sillon Proper Communi ty
Association, Inc., as filed with the Secretary . State of tha Stats of
Indiana,

Section 4. "Association™ shall mean and refer to Hamllton Proper
Communlty Association, Inc., an Indiana corparetion, its successors of
assigns, The use of the term Wagsociation” or “"associations" in lower case
ghall refer to any condominitm association or other owners asspciatlon having
jurisdiction over any part of the Properties.

Sectlon 5. "Base Assessment® shall mean and refer to assessments
levied against all Units in the Properties to fund Comon Expensas.

Seclion 6. "Poard of Directors™ or "Beard" shati be the elected body
having Tts normal meaning under Indiana corporate law,

Section 7. "By-Laws" shatl mean and refer to tha By-laws of Hamllton
Proper Community Association, inc., attached harsto as Exhibit "D* and
incorporated harain by reference, as they may be amended from time to time.

Saction 8. "Class "B" Control Period® shall naan and refer to tha
period of time during which the Class "B" Member is entitled to appeint a
majority of the members of the Board of Dirsctors, as provided in Article BII,
Section 2, of the By-Laws.

Section 9. "Common Area" shall be an inclusive term rafarring to all
Genera! Common Arsa and all Exclusive Common Area, as ¢afinad horein,

Section 10. "Common Expenses" shail mean and include the actua! and
estimated expenses incurred by ths Association for the general benafit of ali
Unit Owners, Inciuding any reasonakie ressrve, all as may bs found to be
necessary and appropriate by the Board pursuant to this Declaration, the
By-Laws, and the Articles of Incorporation of ths Association, but shall not
include any sxpanaes incurred during the Class "B" Gontrol Pariod for initlal
development, original conatruction or installation of infrastructure, original
capital improvements, or other orlginal vonstruction cosis uniess approved by
Voting Membars representing a majority of the total Class "A" vols of the
Association.

Section 11. "Comunity-Wide Standard" shail mean the standard of
conduct, maintenance, or other aclivity gonerally prevailing throughout the
Properties. Such standard may be more specifically determined by the Board of
Directors and the New Construction Committee.

Section 1¢. "Country Cluhs® shall refer to certain parcels of real
nroperty located within or adjacent to the Properties which are privatsly
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omed by Mansur Development Corp., Declarant, or their successors,
successors~in-titie, or assigns, and which are opsrated on a public or private
basis as a golf course, a country c¢lub with recroational fscilities which may
inciude a golf course, a club house, poof(s), tennis court(s), and ail ralated
and supporting facilities and lmprovements. I+ the context parmits or
raquites, the term "Country Clubs" shuil also refer to the ownar or awners of
such property.

Section 13. "Daglarant" shall mean and refer to Hamilton Proper
Partners Land Partnership, L.P., an indiana linited partnsrehip, or ita
succesgors, successora-in-title or assigns who taka title to any portion of
tha proparty described on Exhiblits "A™ or "B" for lhe purpose of devalopment
and sale and are dosignated as the Declarant harsunder in a recorded
ingirument exscuted by the irmediatsly preceding Declarant, For purposes of
thiz Daclaration, an "affiliate" of tha Declarant shail ba any antity which
has executed a power of attorney suthorizing Daclarant lo exercise control
over any portion of the Propertiss omned by such entity for the purpose of
exercising any of the rights granted 1o the peclarant under this Declaration
or iha By-Lawg.

Section 14. "Exgiugive Commen Area" shall mean and refer to certain
portions of the Common Ares which are tor the exclusive use and benaflit of one
or mars, butl less tham all, Nelghborhoods, as more particulariy described in
Article 11 of ihis Declaration.

Section 15. "General Compon Area™ shall mean all real and parsonal
preperty which the Association now or hersafter owns or otherwlse holds for
the common use and enjoyment of all Owners,

Section 16. "Master iand \Use Plap" shall mean and refer to the
concept pian for the development of ithe proparty desgribed gn Exhiblts "A“adand
ngn prepared by David Jensen Associates and dated May 2 , 19 ,
as |t may be amended from time to time.

Section 17. "Member" shall mean and refer to a Person entitlod i¢
membership in the Assacistion, as providad harsin.

Section 18. "Mprtorgs® shall mean and refer 1o a mortgage, a desd of
trust, s devd to secure debt, or any other form ef socuritly dowed.

Section 19. "Mortgages" shall mesan and refer to a beneficlary of
holder of a Mortgage.

Section 20. "Mortgages” shall mean and refer to any Person who gives
a Morigage.

Section 21. "Neighherhood” shall mean and refer to sach separataly
developed and denominated residential area comprised of ona (1) or more
housing lypes subject to this Declaration, whather or not govarnad by an
additional owners association, in which owners may have common interasts otko-
than thoss common to ail Association Membars, such as a common thems,
feature, davelopmen? name, and/or common areas and lacilities which ar
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avaitable for use by =ll Associstion Members. For oxarpls, and by way of
tilustration snd not |imitation, pach condominiim, towmhoms davelopwent,
cluster home development, and single—family detached housing deveiopwmont shall
constitute & separate Nelghborhood.

in addition, sach parce! ol {anxd intended for Jevslopment as any of
the above shall constituts a Neighborhood, subject tc Jivision into more than
ons {1) Weighborhood upon davelopsent. Whare the contest parmils or requires,
the term Nslghborhood shall also refer to ‘the Heighborhood Committas
{sstabliched in accordance wilh the By-laws) or Noighborhood Association (as
defined in Articia {11, Ssction 3) having jurisdiction over the proporty
within the Neighborhotd. 1t ahail not be necessary fcr any Neighborhood to bo
governed by an additiona! owners sassociation excep! in the case of a
condominlum or as othsrmise required by law. Nelghborhoods may be divided or
combined In accordance with Article 111, Section 3, of this Deciaration.

Section 22. "Mplghborbood Bsscsaments™ shall mesn asseasmenls lovied
agzinst the Units In & porticelar Neighborhood or Meighborhoods to fund
Neighbarhood Expenses, as more parliculariy described in Article X, Section 1
ol this Declaration.

Section 23. "Naighborhood Expensea® shall mean and Include the actual
and estimatad expanses incurtsd by the Assoclation for the benefit of Owners
of Units within a particular Mmighborhood or Heighborhoods, which may Include
a ieasonsble resarve for capltal repairs amd rveplacements, all as may be
specitically authorized from time to tims by the Board of Directors and as
more particulariy suthorized hereln,

Saction 24. "Dwnar” shall mean and refer lo one (1) or mor. Parsone
who hotd the record title to any Unil which is part of the Properties, but
excluding in all cases any party holding an intersst meraly az sscurity for
the performance of an obligation, 1€ & Unit is sold under 2 recorded contract
of salo, and the coniract spscilically so provides, then the purchaser (rather
than the fes ownar) will be considered the Owner. 1f a Unit s subject to a
writlen lease with a torm in excess of one {1) yesr and thz loase specifically
so provides, then upon Tiling a copy of the lease with the Board of Directors
\ha lessse (rathar than tha fse owner} will bes conaidered the Owner for the
purpose of exarcising all privileges of membership in the Association.

Section 25. "Parsog” ®oeans a  natural person, & corporstion, &
partnership, a trustee, or ary othar legal enlity,

Section 26. "Propsrtjsc" shatl mean snd refer to ihe real property
described In Exhlblt A" attached harsto, together with such additional
property as is hereatter made subject to this Declaration by Supplemantal
tipciaration.

Section 27. "Spacial Assesament” shall mean and refer to asseasmonts
tovied in accordance with Article X, Section 4 of this Dactaration,

Section 28. "Supplamenial Declaration™ shall mesan an amendment or
supplement to this Declaration executed by or consanted lo by Declarant snd
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recorded in he public records of Hamilton County, Indisna, which subjacts
additional propsrty to this Declaration end/or imposas, expresely or by
refarence, additional restrictions and obligations on Lhe land described
tharein, or designates Yoting Groups as specitied in Articie 111, Section 3{b)
hereof. The term shall also refer to the instrument recorded by tho
Assoclation pursuant to Article Y111, Section 2 of this Declaration to subject
additiona) property to this Declaration,

Section 29. "Unit" shall mean a portion of the Froperliea, whather
developed or undeveloped, intended for devejopment, use, and occupancy as an
attached or detached residence for =& single family, end shail, unless
otherwise specified, Include within its meaning (by way of itustration, but
not timitation) condominium units, tewnhouse wnits, ciusler homss, patio or
zaro lot lins homes, and single-family datached housss on geparately platted
lots, as well as vacant land intended for development zs such, al! as may be
developed, used, and dofined as herein provided or as provided in Supplemental
Declarations covering all or a part of the Properties. The tarm shall include
al] portions of the lot owed as well as any slructure therson. In ths case
of an apartment building or other structure which conlaing muitiple dwallings,
sach dwelling shall be doemed to be a separate Unit,

In ihs case of 2 parcel of vacant iand or land on which improvemsnls
ars under construction, tha parcel shall bs deemsd to contain the number of
Units desfgnated for residential uss for such parcel on the Master Land Usam
Plan or the site plan approved by Declarant, whichever is more recent, untll
such lims as a certificats of occupancy s issued on all or a portion thereof
by the local governmenial eatity having jurisdiction, after which the portion
designated in the certificate of occupancy shall constitute a separate Unil or
Units as determined above and the number of Units on the remaining land, if
any, shall continue to bs delermined in accordance with this paragraph.

Section 30, "¥oting Group" shall mean one {1} or more Yoting Mambers
whn vota on a common slale for efection of direclors to the Board of Diractors
of the Association, as more particufarly described in Article 11, Section
a{b}, of this Declaration or, il the context psrmits, the group of Members
whose Units are represented therehy,

Section 31. "Ygting _ Member® shal! mean and rafar to  the
representative selected by the Members of sach Neighborhood to be responsible
for casting all votes attributable to Units in the Neighborhood for siection
of directors, amending this Daclaration or the By-laws, and all olhar matters
provided for in r.is Declaration and in tha By-iaws. The Voting Member from
each Neighborhee, it ba the senior electsd offlcer {g,9., Neighborhood
Cammittes charrw . ur Neighborhood Association presidiat) from that
Neighberhood: toe a..ernats Voting Member ghat} be the next most senior
officer.

Article It

Section 1. Geperal. Every Owner shall have a right and nonexclusive
pasement of use, access and enjoyment in and to the Common Area, subject to:
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{a) this Declaration as it may be amended from time to time and o
any restrictions or limitations contained in any deed conveying such proparty
to the Assotiation;

(b) the right of the Associalion to limit the number of guastas who
may use any recreational facilities within the Common Area, and to adopt rules
regulating ths use and enjoyment of the Common Area;

{¢) the right of the Association to suspend the right of an Owner o
yae recrsational facitities within the Common Area (i) for any period during
which any charge against such Owner's Unit remains delinquent, and (il) for &
period not to exceed thirty (50) days for violations of the Dsclaration,
By-Laws, or rules of the Association after notice and a hearing pursuant to
ths Article 111, Section 28 of the By-Laws; :

(d) the right of ths Association to dedlcate or transfer all or any
part of the Comnon Area pursuaat to Article X111, Section 5 hereof;

(s} the right of the Association to impose reasonablo membership
crquirements and charge reasonable admission or other fess for the use of any
recroational facility situated upon the Common Area;

(1} the right of the Assoclation to mortgage. pledge or hypoihecate
any or all of Its real or personal property as security for monsy borrowed or
debts incurred; and

{g) the rights of certain Owners to the exciusive use of portions of
the Comman Areas, dssignated Exclusive Common Areas, as Rore particularly
deseribed in Ssction 2 below.

Any Owner may delegate his or her right of enjoyment to the members
o1 his or her family, fessees and social invitees, as applicable, subject to
reasonable regulation by the Board and in accordance with procedures it may
adopt. An Owner who leases his or her Unit shall be deemed to have delegated
all such rights to the Unil's lesses.

The Initial Common Area shall be conveyed to the Association prior to
the conveyance of a Unit ta any Unit purchaser other than a builde~ or
developer hoiding title for the purposs of davelopment and resale.

Section 2. Fxclusive Common Arsas. Certain portions of ths Common
ti5a may be designated as Exclusive Common Arsa and resarved for the exclusiva
use or primary benefil of Osners and occupants of Units within a particular
Hyiohborhood or Neighborhoods., By way of 1llustration and not limitation,
fxclusive Common Areas may includa entry features, recreational facllities,
tandscaped medians and cul-da-sacs, lakes and other portions of the Common
Arsa within a particular Neighborhivod of Neighborhoods, or private driveways
serving more than one Unlt. AJl costs assoclated with maintenance, repair,
replacement, and insurance of an Exclusive Common Area shall be assessed as B
neighborhood Assessment against the Owners cf those Units to which the
£xclusive Common Arsas are assigned.
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Initialtly, any Exclusive Uommon Area shall be designated as such and
the exclugive use thereof ghall be assigned In the deed by which the Declarant
conveys the Common Area to ihe Asgoclation or on the plat of survey refating
to such Common Area; provided, any such assigmment shali not precluda ihe
paclarant from later assigning use of the same Exclusive Common Area fo
additional Units and/or Neighborhoods, &0 long as the Daclarant has & right to
subject additional property {o this Declaration pursuant to Article X,
Section 1. Thereafter, a portion of the Cormon Area may be assignad as
Exclusive Common Area of a particular Neighborhood or leighborhoods end
Exclusive Common Area may be reassignad upon the vote of VYoting Membars
represanting a majority of the total Class "A" votes In the Association,
including & majority of the Class "A" votes within the Neighbarhood(s) to
which the Exclusive Common Areas are sssigned, if mpplicable, and within the
Neighborhood{s) to which the Exclusive Common Areas ars to be assigned. As
long as the Dsclarant owns any property deseribed on Exhiblts A" or “B" for
development and/or sale, any such assignment or reassignment shall nlse
require the consent of the baclarant,

The Association may, upon approval of a majority of the membars of
the Neighborhood Committee oOF board of directers of ths Nelghborhood
tssonlation for the Neighbarhood(s) to which certain Exclusive Common Areas
are assigned, permit Owners of Units in other Nalghborhoods 1o use all or a
portion of such Exclusive Common Areas upon payment of ressonable user faan,
which fees shall be used to offset the Helghborhood Expenses attributable to
aich Exglusive Commen Areas.

Section 3. Country Clubs. Access to the Country Clubs, if any,
within or adjacent 1o the Properties is strictly subject to the terms,
condjtions, rules and procedures established by ths respactive onners ot the
Country Clubs, as more particulariy described in Article Xxvi of this
Declaration. No Cwner or ocoupant gains any right to entor, to vae, or to
require the continued exictence or operation of those fasifities by virtee of

.

ownership or oceupancy of a Unit,

Article 111
Membership.and Yol

Section 1. Membership. Every Owner, as dafined in Article 1, shall
he doemed 1o have a membership in ths Association. Ths owner(e) of the
fountry Clubs shall not be members of the Assoclation, and shall not be
entitied to vote except as spocifically provided harsin or in tha By-lLaws.

No Owner, whether one (1) or more Persons, shall have more than ons
(1) membership per Uait ownad. in the event the Qwner of & Unil Is more than
one (1) Person, votss and rights of use and enjoyment shall ba as provided
herein. The rights and privileges of membsrehip may be exsrcised by a Membor
or the Member's spouse, subject to the provislons of this Daclaration and the
gy-Laws.  The membership rights of a Unit ownsd by a corperation or
partnership shall be exarcised by the individual designated from time to time
by the Owner in a written instrument provided to ths Secratary, subject to the
provisions of this Dectaration and the By-Laws.
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Section 2. Yoling. The Association shall have two (2} classes of
membership, Class "A" and Class vgt . ag follows:

(a) maA* Class "A" Members shall be all Owners with the
sxception of the Cimss "B" Member, if any.

Class "A" Nombers shall be entitled to one (1) egua! vole for each
Unit in which they hold the intersst required for membership under Section 1
hareof; there shall he only one (1) vots per Unit. Uniess otherwise specified
tn this Declaration or the By-Laws, ihs vols for each Usit shall be sxerciend
by the Voting Member, as defined in Article 1, representing the Neslghborhood
of which the Unit is & part.

In any situation where a Member is entitled personally 1o sxercise
the vote for his Unit and more than one (1) Parson holds the interest in such
Unit required for membership, the vole for such Unit shall be exercised as
thase Persons determine among themselves and advise the Secratary of the
pesociation in writing prior to any mesting. In the ahsance of such advice,
the Unit's vots shall be suspended if mors than one (1) Person sseks to
exercise it.

(b} Clase "B". The Glass "B" Membar shall be the Declarant. Tha
rights of the Class "B" Member, inciuding ths right to approve actions taken
under this Deglaration and the By-Laws, are specilied elzewhare In the
Deciaration and the By-taws, The Class ugr  Member shall be entitled to
appoint a majority of the members of the Board of Directors during the Class
ng" Control Period, as specified in Articie 111, Section 2, of the By-Llaws.
Alter termination of ihe Class "B" Control Period, the Class "B" Membar shall
have a right to disapprove aclians of the Board of Direciors and any commitiua
as provided in Article itf, Sesction 23, of the By-laws. The Class "B
memhership shatl terminate and become converted to Class "A" membarship upon
t1 e earlier of:

(6 two {2) years after expiration of the Ciass “B" Control
Period pursuant to Article 111 of the By-laws; or

{ii) when, in its discretion, the pDeclarant so dataermines.

Section 3. MNmighborhoods and Yoling Groups.

(a) Helghborhoods. Every Unit shall be located within a
Neighborhood as defined in Article I. Ths Units within a particular
Neighborhood may be subject to additional covenants and/or ths Unit Ownarz may
all bs members of anolier owners association ("Helghborhood Assoclation”} In
addition to the Association, but no such Neighborhood Assocliation shall be
required extept in the case of a condominium or as otherwise required by faw.
Any Neighburhood which does not have a Nsighborhood Association shall slect a
Neighborhood Committos, 28 described in Articie V, Section 3, of the By-laws,
to represent the interssts of Owners of Units in such Neighborhood.

Each Neighborhood, wpon the affirmative vote, written consent, or a

combinatien thereof, of a majority of Owners within the Nsighborhood, may
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reguest that the Association provide a higher leve! of serviece or speoial
services for the banefit of Units in such Neighborhood, the cost of which
shall be assessed against the bensfilied Unils as a Neighborhood Assessmant
pursuant to Article X hereof.

The senior elected officer of each Neighborhood Assocliation ot
Nmighborhood Committes shall serve as the Voting Member for such Heighborhood
and shall cast all voiss attributable to Units In the Neighborhood on all
Association matters requiring membership vele, unless otherwize specified In
this Declaration or the By-Laws. The nsxt most senior afficer shall be the
plternate Voting Member and may casi such voles {n the sbsence of the Voting
Membar. The Voting Member may cast all such votes as It, in ite discretion,
deems appropriats. Notwithstanding the abova, each Voting Membar shall cast
only one (1) equal vois for election of directors.

Initially, each portion of the Properties which [s intended to be
subdivided for development ns two (2) or moere Units at the tima it |s conveyed
by the Declarant or it a{filiate, or which is described on a single plat or
series of plats by a single name, shall constituis a separate Neighborhood.
The developsr of any such Neighborhood way apply to the Board of Directors to
divide the parcel constituting the Neighhorhoed inte more than one (1)
Neighborhood or to combine two (2) or mors Neighborhoods into one (1}
Neighborhood at any time. LUpon 2 petition signed by a majarity of the Unit
Cwners in ihe Neighborhood, any Neighborhood may wlso apply to the Board of
Directors to divide the property comprising the Neighborhood into two (2} or
more Neighborhood or to combine two (2) Neighborhoods into one (1}
Naighborhood.

Any such application shall be in writing and shall includs a piat of
survey of ihe entire parcel which indicates the boundaries of the proposed
Neighborhood(s) or otherwise identifias the Units iaciuded within the proposed
Neighborhood(s). A Neighborhood consolidation shall automatically be deomed
granted upon filing the required documents with the Board. A HNeighborhood
division requested by the Nmighborhood or by the Heighborhood davelaper shall
automatically be deemed granted unless the Board of Directors deniea suth
gpplication in writing within thirty (30) days of its reseipt tharecf. The
fioard may deny an application oniy upon determination that thers is no
reacsonable basis for distinguishing belwsen the areas propossd to be divided
into separate Noighborhoods. All applleations and copies of any denials shall
be fifed with the books and records of the Association and ghall be maintained
as long as this Declaralion e In sffsct.

(b) Yoting OGroups. In order to guarantee representation on the
Board of Direciors for various groups having dissimilar Interests and to avoid
a situatior in which the Voting Members representing similar Nelghborhoods are
oble, due to ihe number of Units in such Nelghborhoods, to elect the entlre
ficard of Dirsclors, exciuding representation of vthers, the Declarant shall
rstablish Volting Groups for election of directors to the Board. The Daclarant
.hall establish VYoling Groups mot lator than tha date of expiration of the
Class "B" Control Period by filing with the Association and in the public
records of Hamidton County, Indiana, a Supplemental Daclaration identifving
each Voting Group and gesignating ths Units within each group. Such
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designation may be smendsd from time to time by Declarant, acting alons, at
any time prior to the expiration of the Class mg@h Control Pariod. Until such
time a8 VYoling Groups are established by Paclarant, or in the event that
Deciarant fails to establish Voting Groups, ail Units shall bs assigned to the
samp Voting Group. Each Voting Group shall be entitied to sipct the number of
directors specified in Articie 1iF, Section B8 of the By-Laws. Any other
members of the Board of Dirsctors shall be elected at largs by all Yoting
e Members without regard to Voling Groups.

PURR— PR RS BE s

Ar.ticla Iy
Mainlenance

Section 1. Assopiation's  Respongibility. The Association shall
mainiain and keep |n good repair the Area of Common Respanslbilily, such
malnienince to bs funded as hereinafler provided. This malinlenance shall
include, but need mot be iimited to, mainfenance. repair, and roplacement,
subject to any Insurance then in elfect, of all landscaping and ather flora,
structures, and improvemenis, Inciuding all private strests, gitusted uvpon the
Commen Areas, landscaped righis-of-way along the peimary loop road through the
Properties, madians of public strests within the Propsriier, entry features
for the Hamilton Proper community, and such portioms of any additinnal
proparty inciuded within the Area of Common Responsibility as may be dictated
by this Decliaration, or by a contract or agreement for malntenance thereof by
the Association,

Except as otherwise specifically provide. hereln, all costs
agsociated with maintemance, repair and replacement of General Common Arpas
chatt be a Common Expense to be sllocated among ali Units as part of tha Base
Assessment. All costs associated with maintenance, repair and replacement of
Exclusive Common Areas shall bs a Neighborhood Expense assessed as a
Neighborhood Assessment solaly against the Units to which the Exclusive Common
Aceas are assigned, notwithstanding that the Association may be rasponsible
for parforming swch maintenance hareunder.

Tha Associallon sha!l also be regponsible for maintenance, ropair and
replacament of propsrty within any Neighborhood to ths extent designated in
any Supplementa) Deciaration affecting the Neighborhoud., The Association may
also assums malnienance responsiuilitiea with respect to any Neighborhood in
sddition 1o those designated by Supplemental Declaration. This assumption of
responsibility may take place sithsr by agreement with ths Nelghborhood or
becauss, in the opinion of the Board, the level and quality of garvica then
being provided (s not consistent with the Community-Wlda Standard of the
Properties. A}l costs of malntemance pursuani to this paragiaph shall he
assessed as a Neighborhood Assessment only against the Units within the
Neighborhood to which the gervices are provided. The provision of asrvices In
accordance with this Section shall not constitute discrimination within a
class.

The Association may maintaln other propsrty which it does not own,
including, withoul limltation, property dedicated to the publie, iF the Board
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of Directors dstermines that such maintenance is necessary of desirable to
maintain the Cormunity-Wide Standard.

Section 2. Owner's Resnonsiblility. Each Owner shall maintain his or
har Unlt and all structures, parking aveas and other improvements comprising
the Unit in a manner consistent with the Community-Wide Standard and all
applicable covenants, unless such maintenance responsibility 18 otherwise
assumed by or assigned to the Amsociation or a Neighborhood pursuant to any
Supplemantal Declaration of other declaration of covenants appiicable to suth
unit., 1f amy Owner fails proparty to perform - his or her matntenance
rasponsibility, the Asrotiation may perform it and assess all costs Incurred
by the Association against the tinit and the Owner thereof in gccordance with
Article X, Section 4 ol this Declaration; provided, howsver, eoxcept when entry
is reguired dus lo an emerpency situation, the Association shall atford ihe
Owner reasonable notice and an opportunity to cure ihe problen prior lo entry.

Section 3. ﬂgighhg;hggﬂ;gmwﬂggngn;ihliiix. Upon resolution of the
Board of Dirsctors, each Heighborhood shall be responsible for paying, through
Neighhorhood Assessments, costs of maintenance of certain portions of the Ares
of Common Responsibility within or adjacent to such Neighborhood, which may
include, without limitation, the costs of maintenance of any signags, entry
features, tight-gf-way and greenspaca hetween the Neighborhood and adjacent
public roads, privale gtrests within the Nelghborhood, and igkes or ponds
within the Naighborhood, regardless of ownership and regardiess of the fact
that such maintenance may be performed by the Associction.

Any Naighborhood having responsibitity for maintenance of all or A
portion ©f the property within a particuiar Neighborhood pursuant to
additional covenants aflecting the Neighbarhood shall perform such maintenance
respongibility in a manner consistent with the Community-Wide Standard. [If
any such MNeighborhood faits to perform its maintenance responaibllity as
required herein and in any additional covenants, the Association may perform
it and assess the costs aga'~3t all Units within such Neighborhood as provided
in Article X, Section 4 of this Daclaration.

section 4. Party Walls and Party fences.

{a) ﬁgnnLanBulga_gt_Lnumjn~Agn1x, Each wall or fence built as a
part of the original construction cn the Unlts which shxil serva and sapatate
any two (2) adjolning Unlts ghall conatitute a party wall or fence and, to the
extenl not inconsislenl with tha provisions of this Sectlon, the general rulss
of 1law regarding party walls ang 1labllity for proparty damage dus to
negligence or willful acts or omlsalons shall apply thereto.

(b) Sharlog_of Repalr and Maintenance. The cost of reasonable
repait and maintenance of 8 party wall or fence shall ba shared by the Cunsra
who maka use of the wall or fence in equal proportions,

(c] Damage and Restruction. If a party wall or fence is destroyed
or damaged by fire or other casualty, then to tha extent that such damagse 18
pot covered by Insurancs and repaired out of the proceads of [nsurance, any
Gwner who has used the wall or fence may restors 1t, and if the other Owner or
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Owrmrs thersafler make use of the wall or fenge, they shall contribute to tha
cost of restoration thereol in squal proportions without prejudice, howaver,
o the right of any such Omners to eall for a larger contribution from the
others under any rule of law regarding liabllity for negligent or willful acta
or omigsions.

{d) MJLMMM. The right of any Owner to
contribution from any othar Owner under this Section shall be appurtenant to
the iand and shall pass to such Ownor's succsssors-in-title,

(s} Arbitration. In the evant of any dispute srising concerning o
party wall or fonce, or under the provisions of this Section, the Board shall
appeint an arbitrator and the decision of the arbitrator shalt be binding upon
the parties and shall be a condition precedent 1o any right of legal action
that eithar party may have against the other.

Article ¥
Jnsurance

Section 1. Association _ Insuiange. The Assocliation’s Board of
Directors, or its duly autharized agent, shall have the authority to and shail
obtain blanket all-risk property insurance, |f reasonabiy avaifable, for all
inpurable improvements on ihg Common Ares. If blanket all-risk coverags is
not reasonably available, then at & minimm mn insurance policy providing flre
angd extended covarage shatl be obtalned. This Insurence shall be In an amount
sufficient to cover the full rapipcemant cost of any repalr or reconstruction
in the svent of damage or destruction from any insured hazard.

In addition to property insurance on the Common Area, the Association
mav, upen request of a Haighborhoed, and ghatl, if so specified in »
Supplemental Daclaration affscting the Neighborhood, abtain and continua In
effect adeguate blankel all-risk property insurance, it reagonably availabls,
pn properties within the Neighborhood, 1f all-risk covarage |3 not reasonably
avallable, then fire and extended coverage may be substituted. Such covarage
may be in such form as the Board of Dlrsctors deems appropriats and shall
provide coverags for the full reptacement cost of all structures to be
imsured. The costs thereof shail be charged to the Owners of Units withln the
bene!itted Neighborhood as a Neighborhood Assessment, as definsd in Article |
hereot.

The Association shall have no lnsurance responaibility for eny part
of any Country Club properly.

nsurance obtalned on ths propertiss within any Helghborhood, whather
oblainad by auch Neighborhood or the Agsociation, shall at & minimum comply
with the spplicable provisions of thie Ssetion 1, Inciuding the provisions of
thie Articie applicable to policy provisions, loss adjusiment, and ait other
subjacts to which this Article sppliss with regard to inaurance on the Common
Area. All such insurance shall be for the full replacement cost. Atl auch
policies shail provide for a cartiflcate of Insurance to be furnished to each
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Member insured, to the Association, and to tha Meighborhood Association, 1t
any.

The Board shail also obtain s public {iability pollcy covering the
Area of Common Responsibitity, the Association and ita Mombers for all
insurable damage or injury caused by the neplipence of the Association or any
of its Members or agents, The public 1labiiity policy shall have at least &
One Hillion ($1,000,000.00) Doilar 1imit per occdrrence 88 respects bodily
injury and proparty damage, and & Two Miliion ($2,000,000.00) Deilar mpgregate
limit, |f reasonably availabla.

Premiuvms for all Insurance on the Area of Common Responsibility shall
ba Common Expenses of the Association and shall be included in the Base
Aspessmant, as definsd in Article 1 snd as more particularly described in
Articla X, Section 13 provided, in the discretion of the Board of Directiors,
premiums for insurance on Exclusive Common Areas may be Included in the
Naighborhood Assessment of the HNalghborhood(s) teneflited thereby. The
policies may contalm 2 reasonable deductible, and, in the case of property
insurance, the amount thareof ghall not be subtracted from the face amount of
the poilcy In determining wheiher the Insurance at least equals the full
replacement cost. The deductible shall be pald by the party who would be
liable for thas [oss or repalr In iha absence of insurance and In the ovent of
mltiple partiss shzll be allocated la relation to the smount sach party's
loss bears to the total.

Al insuyrance coverage obtained by ihe Board of Dirsctors shall ba
written in tha name of the Assoclation as trustee for the respective
benefitted parties, as furlher identified in subsaection (b) below. Such
insurance shall be governed by the provisions hersinafter set forth:

(a) All policies shall be written with a company authorized to do
buslness in iediana which holde a Best's vating of A or better and is asgigned
a financia! size category of Xl or larger as established by A. M. Best
Company, fnc., If reasonably evaiiabls, or, It not availabls, the most nearly
aquivalent rating which is avaliabie,

{t) A1} policies on ths Common Area ghatl bo for the benefit of the
hssoviation and its WNembers; all policies secured at tha regquast of a
Neighborhood shall be for the bansfit of the Nelghborhood Assoclation, if any,
the Owners of Units within ths Heighborhood, and thair Wortpagess, as their
interests may appear.

(¢) Exclusive authority to adjust losses under policies obtainad by
ths Association on the Properties ehall be vested in the Association's Board
of Direclors: provided, however, no kortgagoa having an Interast in such
josses may be prohibited from participeting iIn the setiiemant negotiations, It
any, related therato.

(d) In no event shall the Insurancé coverage obtained and maintalined

by the Association's Board of Dlrectors harpunder be brought into contributlon
with insurance purchased by individual Owners, occupants, or thsir Mortgagues.
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{8) All proparty lnsurance policies shall have an inflation guard
andorsement, |f reasonably svaliable, and an agrand amount endorzsment with an
annual review by ons or more qualifiud paraons, at least one of whom must be
in the real estate indusiry and familiar with construction in the metropolitan
indianapolis, indians, area.

(1) The Asacciation's Board of Directors shall be reguired to use
roasonable efforts 1o sescurs insurancs policies that will grovide the
fol lowing:

(i} a waiver of subrogation by the insurer =5 to sny claims
agalinst the Asgociation's Board of Directors, [is manager, the Ownars, and
their respsctive tenants, servanis, agents, and guests;

(i1) a walver by the insurer of 1ts rights to repair and
reconstrust, instead of paying cash]

(151} a statoment that no poliv, may be cancelled, invalldated,
suspsnded, or subject to nontonewal on sccount of the conduct of any Ownisr, of
any director, ofticer, or employss of the Asgoclation or tts duly authorized
manager without prior demand in writing delivered to tha Agsociation to cure
the dafect and the allowance of 2 reasonable time thersaiter within which the
dofecl may be cured by the Agsociation, l1s manager, any Owner, or Morigapee;

(iv} a statement that any "other insurance” clause in any pollcy
excluds individuai Owners' policies from conaideration: and

{v) a statement that ths Association wiil be given at least
thirty (30) days' prior written notice of any cancs!latlon, substantial
moditication, or nonrenewal.

1n addition to the other lnsurance regquirsd by this Section, 1he
Board shal! obtain, as a Common Expense, worker's compsnsation [nsurance, it
and to the extent required by law, divrectors' and officers' \llablilty
covarage, if reasonably available, a fideltty bond or bonds on dirsctors,
officers, employses, and other Peruons handling or responsitle for the
Asgnciation's funds, if reasonably avallable, and  flood Insurance, i
required.  The amsunt of fidelity coverage shall be datermined in the
dlrectors’ best businass judgment but, if reasonabiy mvallable, miy not be
{exs than ong-sixth (176} of the annual Base Assassments on all Units, plus
rerarves on hand. Bonds shall contaln a waiver of all cefensss based upon the
excivsion of persons sorving without compensation and shall require at jeastl
thirty {30) daya' prior written notice to the Assaciation of any cence.lillon,
subatantia} madltication, or nonrenswal.

Section 2, Jndlvidua! insurangr. By virtus of taking titls tuv &
Unit subject to the terms of this Declara:lon, each Ownsr covenanls angd agreos
whth all other Owners and with the Assoclation that gach Owner shall carry
bir ket all-risk proparty Insurance on the Unli{s} and structurss congtructed
thereon meeting lhe same requiremenis pc sot forth in Sectlon 1 ol this
Article V for insurance on the Common Area, unless sither the Neighborhood In
which the Unlt is located or the Associmtion carries such Insurance fwhich
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they are not obiipated to do hereundar). Each Owner further covenants and
agrees that in the event of & partial loss or damage resulting in less Lhan
total dastruction of structures comprising his Unit, the Ownar shall procead
promptly to repalr or te reconstruct the damaged structure In a manner
consistant  with the original ponstructlon or such other plana and
specifications as are approved in accordance with Artlcle X1 of this
pacizration. The Owner shall pay any costa of repalr or reconstruction which
are not covered by Insurance proceeds. In the event that the structure 18
totally destroyad, the Owner may decide not to rshulld or to reconstruct, in
which case ths Ownor shall cisar the Unit of all debris mnd roturn it to
substantlally the natural astats in which It extsted priar to the baginning of
construclion and thersafter the Owner sha!l continue to maintain the Unlt in a
neat and atiractive condition consistent with tha Community-¥ide Standard,

A Neighborhood may have more stringent requlrementis ragarding the
standards for rebuilding or raconstructing structores on iho Unlts within the
Nelghtorhood and the standard for returning the Units to their natural state
in the gvent the structurses ars not rebultt or reconsiructed.

Ssction 3. Damage and Destryction.

{s) Immediately after cumage of destruction by an insured peril to
al} or any part of the Propsrtias covared by Inwurance written in the rams of
the Association, the Board of Direclors or 1ts duly authorized agent shall
procead with the fiiing and adjustment of all claims arising under euch
insurance and obtaln reliable and detalled estimates of tha cost of repalr or
reconstruction of the damaged or dastroyed Propsrties. Repalr or
raconetruction, as used in this paragragh, means repairing or restoring the
Proparties to substantially tha same condltion in which they existed prior to
the damage or destruction, allowing for any changes OF improvaments
necessilated by changes in applicable buiiding codes.,

(b) Any damage or desiructlon to the Common Area or ip the common
property of any Heighborhood shall ba rapalrad of rsconstrucied unisas the
Voling Membsra representing al least ssvenly-five (75%) percent of the toisl
Class "A" vote of the Assocletlon, It Common Area, of the Unit Owners
representing at least seventy-five (76X) percent of the total vole of ths
Neighborhood whose common proparty s damaged, It common proparty of a
Nelghborhood, shall decids within sixty (60) days after tha damage of
destruction not to repair or raconstruct, §f for any Tore0n slthor tha amount
of the insurance procasds 1o be pald as a rasult of such damage or
deatruction, or reliable and detoilad estimates of the cost p! ropalr or
reconstruction, or both, are not mads svaliable to the Association within anid
pariod, then the period shall be axtendad until such funds ot information
shall bs made avoilable; provided, howavar, such sxtenslon shal) not exceed
sixty {60) additional days. Ho Mortgages ahali have the right to participate
in the determination of whether the damage or dentruction to Common Area or
cormen properiy of a Nelghborhood shall be repaired or reconslructad,

(¢) In the event that it should be detsrmined in the manner
described above Lhat the damage of destruclion to the Common Area or lo the
common property of any Haighborhood shall not be repalred or raconstructed and
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at alternative improvements are authorlzed, than and In that event the
alfacted portion of the Proparties shalil be restored to their natural state
and-maintained by the Asscciation, of the Neighborhood, a8 applicabla, In &
neat and attractive condition consistent with the Communi ty-Wide Standard.

Section 4. W}_ﬂ_ﬂm&.ﬂﬂﬁ t{ the damage oF destruction
for which the procseds of insurancs policies are paid is to be repaired or
raconstructed, the procseds, or such portion thereof as may be required for
suth purpose, shall be disbursad in payment of such repairs of reconstruction
as hereinafter provided, Any procesds remalning after defraying such cosis of
repair of reconstruction to the Common Arsa shall be retained by and for 1he
banefit of ths Association and placed in a capital improvemenis account. In
the svent no repair ar reconstruction is made, anY procoeds remaining after
making such settiement as is nscessary and appropriate with the affacted Owner
or Ownars and their Mortgagee{s) as their interssts may appear, shall ba
retainad by and for the bonefit of the Association and placed In a capital
improvements account. This is a covenant for the bonafit of any Mortgagee of
a Unit and may be snfurced by such Mortgagee.

Section 5. ﬂn;mir_,a_nd,,ﬂmwmﬂm. tf the damape or dastruction
to the Common Area of to the common proparty of a etghborhood for which
incurance progeeds are paid is to be repaired or reconstructad, and euch
proceeds ars not suf ficfent to defray the cost thereof, ths Board of Directors
shail, without the nacessitly of & vole of the Voling Members, lovy & speciai
sssessment against all Owners on the szams basis as provided for Bese
Assessments, provided, if the damage or destruction involvas ths common
property of a Neighborhood hsmociation, only the Cwnars of Units in the
affected Neighborhood shall be subject to assessment therefor. Additiona!
assessments may bs made |n like manner at any time during or following the
compietion of any repalr or recons Lruction.

Ar!icl? Vi

Except as IS permittad in the Declaration or amsndments therato,
thare shatl be no judicial partition of the Common Area or any part thersof,
nor shall any Person acquiring any interest in the Properties of Bny part
thereof seek any judicial partition unless the Proparties have besm removed
from the provisions of this Daclaration. This Article shall not be construed
to prohibit the Board of Directors from acquiring and disposing of tangible
personal property noy from acquiring titie to real property which may or may
not be subject to this Declaration,

Article Vi
Condamnation

whenever all or any part of the Common Area shall be taken {or
conveyad in tisu of snd under threat of condsmmation by the Beard acting on
the written direction of Voting Members representing at teast B8ixty-ssven
(57%) percent of the total Clasas "A" vots In the apsociation and of the
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Declarant, asz long as the Declarant or its afflliates own any proparty
described on Exhibits A" or "B") by any suthority having the power of
condemnation or ewinent domain, each Owner shall be entitled to notice
thareof. The award wade for such taking shall be paysbls to ths Agsoclation
as trustes for ail Owners to be dishursed as follows:

1f the taking involves = portion of the Common Area on which
improvements have been construcied, lhen, uniess within sixty (60) days after
such taking the Declarant, =0 tgng as the Declarant or its affiliates owm any
property described in £xhibits "A" or "8" of this Deciaration, and Yoting
Membars reprasenting at foast geventy-five (75%) parcent of the total Class
wpn vate of the Association shall othermise agres, the Asgociation shall
restore or replace such improvements so taken on the remaining land included
in the Common Area 1o the extent lands are available thersfer, in accordance
with ptans approved by the Board of Diractors of 1ihe Association. 11 such
improvements aro to be repaired or restored, the above provisions in Article ¥
harsof regarding the disbursement of funds in respect io casualty damage or
destruction which is to be repaired shail apply.

If the taking does not Involve any improvements on 1hs Common Arez,
or if thers Is a decision made not to rapair or restore, oOF if there are net
funds remaining after any such rsstoration or replacement i8 comp leted, then
such sward or net funds shall be disbursed o the Association and used for
such purposes as the Bourd of Direclors of the Association shall delermina.

Acticla VI11

'3

Section 1. Apnexation Without Apotoval of Glass "A" Membership.
Deciarant shall have the unilateral right, privilegs, and option, from {ims 10
{ime at any time until all property described on Exhibit "B" has been
subjected to this Declaration or December 31, 2008, whichevar ia garlier, to
subject to 1lhe provisions of thia Declaration snd the jurisdiction of the
Association all or any portion of the real property described in Exhibit "B",
attached hereto. Such annexation ghall bs accomplished by {iling in the
public records of Hamiiton County, Indiana, a Supplemental paclaration
arnexing such property. Such Supplemental Daclaration shall not require ths
consent of Voting Mambers, tut shall require the consent of the owner of such
property, if other than Declarant. Any such annsxation shall be effeclive
upon the fliling for record of such Supplemental peclaration untess otherwise
provided therein. Declarant ghall have the uniintaral right to transiar 1o
aay other Parson the tight, privilege, and option {o annex additional property
which is hsrein reserved to Declarant, ptovided that such trensferse oOF
ansignes shall be an affiliate of the Daclarant or tha developer of at least a
portion of the real property described In Exhibits "A™ or "8" and that such
\ransfer is memorialized in a written, recorded instrument exscuted by the
teclarant.

Section 2. ﬂDMlMMDfOVBI of Clags "A" Menbarshin.
Subject to the consent ol the ownar thareof, the Association may annéx real
properly other than that described on Exhibit "8", and foliowing the
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expiration of the right in Section 1, any property described on Exhibit "B",
to 1the provisions of this Declaration and the Jurisdiction of the
Association. Such annaxation shall require the affirmative vole of Voting
Members or alternaies reprassnting a majority of the Class "A" votes of the
Association (other than thoss hald by Declarant) present at a masting duly
called for such purpose and of the Declarant, so long as Daclarant of its
affillatas omn property subject to this peclaration or which may bacome
subject hareto in accordance with Section 1 of this Article,

Annexation shail be accompiished by filing of record in the public
records of Hamillon County, Indiana, a Supplemental Declaration describing tha
property being annexed. Any such Supp!emenial Declaration shall be signed by
the President and the Secretary of tha Association, and by the owner of ths
propaerty being annexed, and any such annexation shall be affective upon 111ing
uniess otherwise provided therein. Tha relevant provisions of 1be By-Laws
dsaling with reguiar of special meetings, a8 ihe case may be, shall apply to
determing tha time required for and the proper form of notice of any mesting
calied for the purpose of considaring annexation of property purouant to this
Sectlion 2 and to ascertain the presance of a gquortm at such meeting .

Section 3. Annmmﬁuwmmwm-ﬁlﬂ Declarant may
convey %o the Acsociation additional roal sctate, improved or unimproved,
located within the properties described in Exhibits #A" or MB" which upon
conveyants Of dodication to the Assoclation chall ha accepted by the
Association and thereafter shail be mainfained by the Association at 1ta
expense for the benefit of all its dembers,

Section 4. !11h§15uangL_ELgngnlx. boclarant resarves the right to
amand this Declaration unilaterally at any time 50 tong as it holds an
unexpired option 10 expand the community pursuant to this Article Vi,
without prior notice and without the consent of any Person, for the purpose of
removing certain portions of the Properties then owned by tha Deciarant or its
affiliates or the Asspciation from the provisions of this Daclaration to the
extent originally Inciuded in error of as a result of any changes whatsosver
in the plans for Hamilton Proper desired to bs affected by the Declarant,
provided such withdrawal is not uneguivocably contrary to the overall, uniform
scheme ol development for Hami 1ton Proper.

Section 5. Amengment. This Article shall not be amendad wiihout the
prior written consent of Declarant, so long a8 the Declarant or its affiliates
awn any property described in Exhibits "A* or "B" hereof,

. Article 1%
Sectlon 1. Commpp Arga. The Assoclation, subject to the righte ol
the Ownars set forth in this Decluration, shali be responsible for the
exclusive management and control of the Common Area and all improvements

therson (including, without limitation, furnishings and equipment related
thereto and common landscapad areas), and shall heep 1t in good, ciean,
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attractive, and sanitary condition, order, and repair, pursuani to the terms
and condi tions hereol and consistent wilh the Community-Wids Standard.,

Section 2. mmi_ﬂmwwwmu—lmﬂmﬂ—u“ . The
Assoclation, through action of its Board of Ulrsctors, may scquire, hold, and
dispose of tangible and intangible personal property and real property. The
Board, acting on behat! of the Association, shatl atcept any real or personal
proparty. leasehpld, or other property Interests within {he Properties
conveyat to it by the Deciarant.

Saction 3. Bulgg__gnd__ﬂggnla&lnu;. The Association, through §ts
Board of Directors, may make and enforce reasonable rules and regulations
governing the use of the Properties, which rutss and regulations ahal! be
consisteny with the rights and dutises astablished by this Declaration.
Sanctions may include reasonable monetary fines and suspansion of the right to
vots and the right to uss any recreational facililies on the Common Area. The
Board shall, in addition, have the power 10 seek relief In any court for
violations or to abate nuisances,  tmposition of sanctions shall be a8
provided in the By-Laws of the Association.

The Association, through the Board, by contract or othsr agreement,
ghai! have the right to snforca county ordinances and 1o permit Hamitton
County or any municipality having ]urisdlction over the Properties 1o enforce
ordipances on the Properties for the bensfit of tha Association and its
Members.

Section 4. imptind Rights. The Association may axgrcise any other
right or privitege given to it expressly by this Declarallon or the By-Laws,
and every othar right or privitege reasonably to be implisd from the existence
of any right of privilegs given to it herein or reasonably necessary o
effectuate any such right or priviiegs.

Saction 5. ngzgnmnniaLmigigL;alg. The Assoclation shall parmit the
Peclarant reasonabie authority to designate nites within the Properties for
fire, emErgency, police, water, and sewer facitities, public schools end
parks, post otfices, librariss, and other public facilities.

Article X
AssepEmants

Section 1. Qgggjigg‘_gj_mgggggamgnjﬁq There ara hereby groated
asgessments fof Associatlon expensss 2g May from time to time spocifical by be
authorized by the Board of Dirsctors to be commenced at ths tima and in the
manner set forth in Section 7 of thlg Articte. There ghal| be three (3) types
of assessments: (a) Base Assegsments to fund Common Exponses for the bensfit
of atl Members of the sesociationy (b) Neighborheod Asspsgmants  for
Neighborhood Expenses vensfitting only Units within a particuiar Nefghborhood
or Heighborhoods] and {c) Special Assessments 88 described in Sectlon 4
below. Each Owner, by accoptance of a dead pr recorded controct of sale for
any portion of the Properties, is deemed to covemant and Bgree 1o pay these
assessments.
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Base Assessments shall be levied equally on all Units, Nelghborhood
Assessments shall be levied egually against all Units In the Nelghborhood
benefitting from the sarvices supported tharoby, provided that in the event of
aspassments for maintenance of Exclusive Common Arpas assigned to Jess than
all Uaite in a Neighborhood, such sssessments shall ba levied only against the
Units to which such Exclusive Common Arsas are assigned; and provided,
furthar, in the avent of assasamente for exterior maintsnance of structures,
insurance on structures, or replacemant reserves which pertain to particular
structures, such assessmenis for the use and benefit of particular Units shall
be fevied on a pro rata basis among only the benefittsd Units if so dirscted
by the Neighborhood in writing to the Board of Directors. Special Assessments
ghal! bs levied as provided in Section 4 batow.

All assessments, together with interest {at a rate not to axcesd ihe
highest rate allowed by indiana law) as computed from the dats ihe delinguancy
first occurs, late charges, cosls, and reasonabies atioeney's fees, shall be a
chatge on the land and shall be & continuing lien upon the Unit against which
each assessmenl is made until paid. Each such assessment, togethar with
interest, late charges, costs, and reasonable attorney's fees, ghall also be
the personal ubligation of the Person who was the Owner of such Unit at the
time the ascessment arose, and his or her grantes ghall ba jointly and
geverally tiable for such portion thersof as may he due and payable at the
time of conveyance, except no first Mortgagee who eobtaine titie to & Unit
pursuant to the remedies provided in the Mortgags ghall ba liabls for unpald
assessments which accrued prior to such acguisition of titie.

The Associalion ghall, upon demand at amy time, furnish to any QOwner
liable for any type of assessment a certificate in writing signed by an
ofFicar of the Association selting forth whether such assessment has been pald
as to any particular Unit. Such certificate shall be conclusive evidence of
paymenl to the Assoclation of such assessment ihersin stated o have been
paid. The Assoviation may require the advance payment of a processing fee not
to exceed Fifty ($50.00) Doilars for the issuance of such certificate.

Assessments shali be paid in such manner and on such datas as may be
fixed by the Board of Directors. Each Ownor by acceptance of & deed to his or
her Unit, acknowledges that alt Base Assessments antt Neighborhood Assessments
jevied hersunder are annual asssssmonts dup and payable in advance on the
first day of the fiscal ysar; provided, the Board may parmit any azsesament *
be paid in instaliments. |f any Owner is dalinguent In paying any asgessments
or olher charges lovied on hla Unit, the Board may revoks tha privilege of
paying in instaliments and require all annual assessments to be paid In full
inmediately. Unless the Board otherwise provides, the Bass Assessment and any
Meighborhood Assessment may be pald in monthly installiments.

No Owner may waive or otherwise exempt himself from flability for the
assessments provided for hereln, Including, by way of 1liustration and nol
{imitation, by nonuss of Common Areas or abandonment of the Unit. The
«hligation to pay assessments is a separate and Independent covenant on the
part of each (wner. No diminution or abatement of msgessment or set-off shall
we ctaimed or nliowed by reason of: () any alleged failure of the Assoclation

or Doard to take some action or perform some function required to be taken or
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parformad by the Associalion or Board undar this Declaration or the By-laws;
{b) any inconveniance or discomfor! arising from the making of repairs or
improvements which are tha rasponsibllity of the Agsociation; or (c) any
action taken 1o comply with any law, ordinance, or with any order or directive
of any municipal or other governmental authority.

Until termination ot the Ciass "B" Control Peried, the Declarant may
sanually elect, in lieu of paying reguiar aesesszments on its unsoid Unite, 1o
pay the difference betneen the amount of assessments levied on all other Unite
subject to assessment and the amount of actuval expenditures required to
oserate the Association  during the fiscal ear, ingluding budgetad
contributions to reserves. The Declarant's obligations harsunder may be
eatisfied in the form of » cash subsidy or by "in hind™ contributions of
services or materials, or a combination of these.

The Association 1s specifically authorized to enter into subaidy

contracts or contracts for "in kind" contribution of services or materials or
2 combination of services and materials with Declarant or other entities for
the payment of some portion of the Common Expensas.
Saction 2. Coppulstion of Base Agsessment. It ghall be tha duty of
the Board, at lsast sixty (80) days befors the beginning of each fiscal year,
to prepare a budget covering the estimated Common Expenses of the Association
during the coming year. The budget shall include a capital contribution
esteblishing & reserve fund in accordance with a budgat meparately prepared,

The Base Assessment to bs levied against sach Unit for ths coming
year shall be set at a level which is reasonably expsctad to produce total
incoms to the Association aquai to  the total budgated Common Expenses,
including reserves. In determlning the fevel of assessmenls, the Board, in
its discreiion, may consider othar sources of funds avallable to the
Association, including any assessments ievied on ownors of conmaercial property
within or adjacent to the Properties pursunt to that certain Declaration of
Easements and Covenants to Shara Costs attached hereto as Exhiblt *0" and
incorporated herein. In addition, the Board shall take inlo account the
number of Units subject to assessment vnder Section 7 heraof on the first day
of the fiscal year for which ths budget Is prepared and the number of Units
recsonably anticipated to becoms subject to assessment during the fiscal yoar.

So lony as the Declarant hes the right unilaterally to annex
additional property pursuant to Articls Vil hersof, ths Declarant may elest
on an annual basis, but shall not be obligated, to reduce tha rasulting
assessment for any fiscal ysar by payment of a subsidy (in addition to any
amounts paid by Daclarant under Section 1 above); provided, any such subaldy
shall be consplicuously disclosed as a lins item in the Income portion of the
Common Expense budget and shall bo made known to the membership. The payment
of such subsidy in any year shall under no circumstances obligate the
Declarant to continue payment of such subsidy in future years.

The Board shall cause a copy of the Common Expense budget and notice
of the amount of the Base Assessment to be fevied against sach Unit for the
tollowing year to bs dslivered to each Owner at feast thirty (30} days prier
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to the beginning of the {iscal year. Such budgel and assessment shal!l becoms
effective uniess disapproved at a meeting of the Voting Mambers by Voting
Members or their alternates representing at least a majority of the total
Clags "A" vole in the Associntion, and by the Ciass "B" Member, if such
exists. Thare ghall be no obligation to call a mesting for the purpesd of
considering the budget except on petition of the Voling Members as provided
for special mestings in Articie I1, Seclion 4, of the By-laws, which petition
must be presented to the Board within ten (10) days of delivery of the notice
of pasessments.

Notwithstanding the toregoing, however, in the event the propoaed
hudget is disapproved or the Board falls for any reason 80 to determine the
budget for any year, then and until such time as a budgel shall have been
determinsd as provided hereln, the budget in giiect for the immediately
preceding year ghall continue for the current year.

Bection 3. mmm_umhmﬂmwﬂﬂﬂm 11 shall be the
duty of ths Board, at least sixty (60) days befors the beginning of eath
{iscal year, to prepare & gaparate budgst covering the estimatad Neighborhood
Expenses to be incurred by the Agsociation for ench Nelghborhood or part
thereof on whoss bohalf Naighborhood Expenses are expacted to be Ingurred
during the coming yeaT. Yhe Board shall be entitied to sat such budgst only
to the sxtent that this Declaration or ihe By-Laws specitically avlhorizes the
foard to assess certain costs as a Neighborhood Assessment. Any Nelghborhood
may fequest that additional services of a higher jeve] of services be provided
by the Association, and in sugh case, any additional costs shall be added 10
sych budget. Such budget may inciude & capital contribution estebiishing a
resesve  fund  for repair and replacement of capital items within the
Neighborhood, as appropriats. Nelghborhood Expenser ghall be allocated as
provided in Lection 1 above.

the Soard shall cause a copy of the appiicable budget and netlce of
{he amount of the Heighborhood Assessment to he leviad on sach Unit for the
coming year to be delivered lo the Unit Owner et least thirty {(30) doys prior
to the beginning of the fisca! year. Such budgst and assessment shail become
gffective unlgss disapproved by & majority of the Owners of Units subject to
the Neighborhood Asssssment; provided, there shal! be no oblipation to call »
meeting for the purpose of consldering the budget sxcept on petition of (wnars
of at least ten {10%) percent of the Units subjsct to such agsessment; and
provided, further, the right to dizapprove shatl only apply to those linso
ilems In the Nelghborhood budget which ara attributabie to gervices requested
by the Neighborhood.

In the avent that any proposed budgat for Nelghborhood Exponses is
disapproved or the Board fails for any reason go to determine the budget for
any year, then and untl} gugh time Bs 2 budget shall have heen detsrmined a8
provided herein, the budget in effsct for the immediatsly preceding yeor shal)
continue for the currant year,
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Section 4. Special Asasssments.

{(a} Entire Membership. The Associmtion may levy Speclal Assestmenta
from time to time provided any such zsaeszment receives the affirmative vota
or written consent of VYoting Members or thalr alternates representing &
majority of the total Class "A" votes In the Association and the affirmative
vote of written consent of the Cigss "B™ Membar, if such exists, Special
Assessments pursuant to this paragraph shall be payabie in such manner and at
such timss as determined by the Board, and may be payable in instafimsntis
extonding beyond the fiscal year in which the Special Asseosment is approvsd,
i{ the Boart so determines.

(b) less Than ALl Members. The Association may levy a Special
Assessment against sny Member individually and against such Member s Unit to
reimburss the Association for costs incurred in bringing a Warbar and his Unit
into compliance with the provisions of the Dectarotion, any amendments
thereto, the Ariicles, ths By-lLews, or the Asscciation. rules, which Special
Assegsment may be levied upon tha vole of Lhe Board after notice to the Mamber
gnd sn opportunity for & hearing. The Astociation may aiso levy a Special
Asssssment against tha Units in any Neighborhood to reimburse thoe Asgociation
for costs incurrsd in bringing ths Neighborhood into compliance with the
provisions of thes Daclaration, any amgndments thereto, the Articles, the
By-Laws, and the Assoclation rules snd regulzi .ns, which Speclal Aasessment
may be levied upon the vote of the Board attwr attice to the senlor officur of
the Neighborhood and an opportunity for a hearing.

Section 5. Lisn for Assessments. Upon recording of a notice of tien
on any Unit, thers shali exist a perfectad iien for unpaid assessments prior
and superior to all other [ians, except (1) &l taxes, bonds, assessmenis, and
other levies which by law would bo superior thereto, and {2) the tien or
charge of any first Mortgage of record {meaning any recorded Mortgage with
first priority over other Mortgapes) mada in good faith and for valuve.

Such 1ien, when delingusnt, may be enforced by suit, Judgment, and
foreclosure.

The Association, acting on behalf of the Owners, shall have the power
10 bid for the Unit at foreclosurn sale and to acquire and hold, lease,
mortgags, and convey the sams. During tha poriod in which & Unit is owned by
ths Association following foreclosura: (a} no right to vote shall be
exerciped on [1s behalf; (b) no assessment ghall be lTevied on it; and (c) sach
other Unit shall be charged, in addition to Its usual assessment, fts egual
pro rata share of the assessmant that would have besn charged sueh Unit had it
not been acquired by the Assoclation as a rssult »f foreclosurs.  Sult to
recover a money judgment for unpald Common Expsnass .ni attornoy's fees shall
be maintainable without forsclosing or waiving ths liey sscuring the same.

Section 6. Hesgrve Budget and Capitsl Coniribution. The Board of
Directors shall annvally prepars a reserve budget 1o teke into account the
number and nature of replaceable assets, the expected life of each agset, and
the expected repair or replacement cost. The Board shall set the reguired
capital contribution In an amount sufficient to parmit meating the projected
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neads of the Assoclation, ao shown on ths budgst, with respect both to smount
and timing by annual assessmenis over the period of the budget. The capitai
conteibution required, if any, shall bo flxed by the Board and Included within
and distributed with the applicable budgst and notice of assessments, a8
provided In Sections 2 and 3 of this Article.

section 7. Qn;gmnjmjumnmnggmnnxmgimﬁa . Tho obiigation to
pay the assessments provided for herein shall commsnce as 1o each Unit on the
tirast day of tha flrst month follewing the later of: (a) the date on which &
subdivision plat ot condominivn plat deplcting the Uait is fited in the
Hamitton County, Indiana, public records; or {h) the dale upon which the Unit
is made subjmct 1o this Deslaration. Assessments shall bs due and payable in
g mehnar and on a schadule as the Board of Direclors may pravide, The first
annual assesement shail be adjusted according 1o the number of days ramaining
in the fiscal year at the {ims mpsessments commenco 0N the Unlt.

Ssction 8. mmmmmwmw» The fen
of asssssmenis, including interest, Tate chargss (subject 10 the limitations
of Indlana law), and costs (including atiorney's fess) provided for herein,
shall be subordinate to the lien of mny first Mortpgage upon any Unit., The
gals or transfer of any Unit shall not sffect ths magssament {ion. Howaver,
the sale or transier of any Unlt pursuant to Jjudlelzl or nonjudicial
torsclosuts of & tirst Mortgage ghall extinguish tha ilen of such asssssmenis
ag 1o paymenta which becams dus prior to such sale or tranafer. Ho sale of
tranafer shatl relisve Bsuch unit from lien riphts {or any asssasments
theregilor becoming Uue. ¥hars the Mortgages holding & first MHortgages of
rocord or othar purchaser of a Unit obtains title purguant to remedios under
the Mortgage, it shall no! be llsbis for the share of the Common Expenses of
nssessmants by the Association chargeabls to guch Unit which becams due prior
ta such acquisition of titte., Such unpaid share of Common Expenses Of
assessmonts shall be deemad o bo Common Expenses colloctabls {rom Owners of
all the Units, Including such scqulrer, 1ts successors and assigns.

Section 9. Capiializatien of Assgciation. Upon acquislition of
rocord title to a Unit by the firet purchaser thersof other than the Declarant
ar an ownar who purchases solely for ihm purpose ol constructing a dwslling
tharson for rasale, B contribulion shall bs made by or on behalt of the
purchaser to the working capltal of the Aesociatlon in an amount equal to
one-sixth (1/8) of 1ihe annual Base Assssement paf ynit for that year ad
datermined by the Board, Such contribution shall not be consldarsd an advance
paymant of assgssments and shall be in addltlon 1o, not in tisu of,
aosessmants then of thareafter begoming due. This amount shall be deposited
inte the purchase end sates asctow and disbursed tharefrom 1o the Association
for use in covering cperating mxpenses and othar expensds ineurred by 1ihe
Association pursuant to \he terms of this Declaratlon and the By-Laws.

Suction 10. Exempt  EBroperiy. Notw! thatanding anything to tha
contrary harain, the foliowing proparty shall be exsmpt from payment of Bnae
Assessments, Neighborhood Assassments, and Special Assessmonis:

(a) all Common Area;

Q) 2T 16
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(b} the Country Clubs {sacept a8 provided in Exhibit "C" horent); and

(b} all properly dedicated to mnd sccopted by sny govaramenial
aythotlty or public viitity, including, without [imitation, publie schools, '
public atreeis, and pub!ic parka, i any. ’

|
‘l
A3 ..
s \I Article XI
5
! Hothing shalil be eractad on any Unit, and 00 construction, which tarm
: shall include within its deflattion sieking, clearing, sxcavation, grading,
! and other slte work, no extarior alteration of moditication of exlstin
! improvements, and no ptantings of removal of plants, trees, oF shrubs shal
! take place excepl in atrict compilance with this Article, until the
: roquirsments beiow have bssn fully met, and unti! the approval of the
appropriate committes hoa been obtained pursuant 1o Ssotions 1 and 2 befow,
Ths Board of Dirsctor. Jay astablish reasonable fesd 10 ba chargad by the
commlitess on behali of ths Ansociation tor ravien of sppilcations harsundar
and may roguire such fesz to bs pald in full prior tr roview of any
appilcation. i

This Articis shail not apply to the activitias of the Daclarant, nor
{o construction or improvamenia of modl fications to the Common Area by or oh
behalf of the Assochation.

The Bonrd of Dlrectors ghall have tho authorlly and standing, on
behaif of the Association, to enforce in courts of compotent Jurisdiction
decipions of the cormittess sotablished in Sections 1 and 2 of ihis Article
Xl. This Articloe mr not be amended without the Docinrant's written consent
ac Jong ms the Dec atant of Jts alfllistss own any land subject to this
Declaratlon or subject to annexation to this Dag!aration.

Saction 1. m_mmmﬂm__ﬁs}mlm The Wow Conatruction
Conmittes (NCC) shall consist of at least thrae (3), bul no mofe than 1iva
{5}, persons and shall have exciusive Jurisdiciion over a!! original ‘
construction on any portion of the Propartiss, Untl! one hundred  {100%) '
percent of the propertias have been devetoped and conveyed to purchassrs In
the normal courss ot dovetopmenl and sals, ths Doclarant retsins the right teo
sppoint all membars of ihe NGC, who shal} serve &t the discrotion of the
Decisrant, Thare shall be no aurrender of this right prior to that tims
gxcepl in a written instrument in rocordable form oxecutsd by Daclarant, Upon
the expliration of such right, the Board of Diractors shall appoint the meambers
of tha NCC who shall serve and may be removed at tha discretion of ths Board
of Directors. Tho members of the NCC may inciude srchitects, enginoers, and
other persons who are ot Members of the Association.

Ths NCG shall propare gnd, on behalf ol the Board of Directors, ghall
promuligate design and development guldslines and appilicatlon and raviow
progedures, Such guidalines may vary on & Nalghborhuod«by»ﬂaighborhcod basls |
be detarmined in the sole discrotion of the NCC. Coples shail be available :
{rom tho Naw Construction Comnltise for review. The guidalinss and procedures
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sha!} be thoss of the Assaclatlon, and the NCC shall have sole and full
suthority to prepare and to amend them. It shall make the guldelines mnd
procadures available to Owners, buliders, and developers who seeok 10 ongage in
developmant of or construction upon all or any portien of the propartiss and
auch Owners, bullders and developers ahat} conduct their operations strictly
in accordance theremith., In the event that the NCC fails to approve of
disapprove plans scbmitted to [t, or to reguest additional Information
rsagonably regquired, within foriy-five (45) days after submission thareof, the
plans shall be deemed approved.

Section 2. Modlfications Commlites. The Board of Directors may
sstabiish a Modifications Commitise (MC) to consist of at least thres {3) and
no mors than five (5) persons, all of whom shall be appuinted by and shall
serve at the discretion of the Board of Dirsctors. Members of the MC may
include architects or similar profassionals who ars not Members of the
tssoclation, Tha MC, If estabiished, shall have exclusive jurisdiction over
modifications, additions, or glierations made on or to existing Units or
slruclures containing Units and the opsn space, |f any, mppurlenent therelos
provided, however, tha MC may delegats this authority ti the appropriata board
or tommitiee of any Neighborhood Lssocialion subsaquantly croeated of
subssquent ly subjectsd 1o this Declaration so long as Lhe MG has dotermined
that such bDoard or committes has in force review and enforcement practices,
procedures, and appropriate standurds at leas! squal to thoss of the WC. Swuch
delegation may be ravoked snd jurisdiction reassumed at an{ tims by written
notice. Holwithstanding the abovs, ihe NC shall not take any action or
spprove any plans inconsistent with the guidelines promulgated by the KCC.

The Modifications Commitise shall promulgate detalited standards and
procedures govarning its areas of responsibllity and practice, consiatent with
those ol the KCC. In addition thersto, the foliowing shail gpply. Plans end
spocilications showing the nature, kind, shape, color, size, materials, and
location of such modiftcations, additions, or altarations, shall bs submitted
to the MC for spproval as to quality of workmanship and design and ss 10
harmony of external design with exlsting structures, locatlon in retation to
surroundlng  struciuces, lopography, and flnleh grade elevation, Hothing
contalped hersin shall be construed to 1imlt the right ol en Owner 10 romodel
the interlor of his Unit, or to paint tha Interfor of his Unit any color
desired; provided, modifications or alterations to the intericr of scrasned
porches, patios and similar portions of a Unlt visible from puilslde the Unit
shail be subject to approval harsunder. in tho event that the NC fnfle to
approve or to disapprove such plans or to reguest additional informalion
reasonably required within forty-five (45) days after submission, the plans
shall be desmed approved.

Ssction 3. Mo ¥alver of Fulura Apgrovals. The approval of elther
the NCC or MC of any proposals or plans and specitications or drawings for any
work dons or proposed, or in connaciion wiih sny other matier raguiting the
approval and consent of such Committes, shall not be desmed to conalituie a
waivar of any right to withhold spproval or consent as to any similar
proposals, plans and spocl fications, drawings, of mattsra  whalsver
subseguently or additionally submltted for approval or consent.
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Section 4. Xariance. The KOG  may suthorizs variances  from
complisnce with any of its quidaiines and procedurss whon clroumstances sush
ae topography, natural obstructilions, hardship, or meathetlc or environmental
considarations requirs, but unly In sccordnce wlth duly adopted rules and
reguistions. Such variances may only be granted, howsver, whan unigus
cireumatances dictate and ro variance shall (a) be offective unless in
writing, (b) be contrary o the roslrictions set forth In the body of thia
Declaratlon, of (c) estop the Committes from denying a varisnce In other
clroumsiances, For purposss ¢f this Section, the inabi|ity to obtaln approval
of any governmental agency, *he [ssusnie of any permit, the terms of mny
{inancing, or the initiation of work without the required spproval of the KGO
or MC sha!! not be considered hardships wsrranling a variancs,

sectlion 5. Gomaliangp ... JMlth . Guldellnes. Any contractor,
subconlractor, agent, empjoyes or oiher invitss of an Dwner who falis 10
comply with the terms and provisions of ths guidelinas and procedures
promilgated by the NCC or MC may he excluded by the Board from the Proparties
wl {hout !inbilllf to any person, subjsct o the notice and hemring procedures
contalnad In Article ViI, Section 22 of the By-laws.

Article Xil
Uan Bentrl

The Propsriles shall be used oni for resldential, racreational, and
relntod purposes (whlsh may inolude, without Himitatlon, offices lor any
propsrty manager rotained by the Association or business oltices for the
Daclarant or the Assccimtlon) a3 may more particutariy be set forth in this
Declaration and amendmsnts hereto. Any Supplemental Dsclaration or addlilonal
covenants imposed on the property wilthin any Nalghborhood may impose sirlctler
standards than thoss contained fn this Acrticle. The Association, acting
through its Board of Directors, shall have sianding and the powsr to enforce
such standards,

The Association, acting through its Board of Direclors, shall have
puthority to make and to enlorce standards snd roatrictions governing the use
of the Proparties, in addition to thoss contalned hersin, and to Imposs
ransonable user fess for use of Common Area fachilties, Such rogulations and
use restrictions shall be binding upon all Owners and occupanis until and
unlens overruled, eancelied or modifisd In & roepular or spocia! meating of the
Associstion by the vols of Yoting Membors representing a majority of the total
Cluss "A" voies In the Association and by the Class "B" Membar, ao long as
such membership shall exist,

Section 1. §lgna. No aign of any kind ghall be erected within the
Properties without the written conzent of the Board of Directors, except entry
and directional signs instalisd by Declarant and such glgns as may be required
by legal procesdings. ! parmission is granted to any Person 1o arect a sign
within ths Proparties, the Board reserves the right to restrict the alze,
color, lettering and piacement of such sign. The Board of Dirsctors or
Declarant shalt have the right te erect signs 25 thay, in their dlscretion,
deem appropriate. Notwithstanding the above, no signs, tlags, banners or
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similar ilews advertising or providing directional information with respect to
activities being conducted outsids the Propertiss shall be permitted within
the Properties.

Section 2. Parking and Prohibited Vehicles.

{a) Parking. Vshigles shall be parked only in the garagss or in
tha driveways, if any, smrving the Units or in appropriate spaces or
designated arsas in which parking may or may not be assigned and then subjwect
to such reasonable rules and regulations as ihe Board of Directors, or any
Heighborhood baving concurrent jurisdiction over parkipg areas within the
Heighborhood, way adopt. Garages shall be used for parking of vehicles and no
other use or wodification therenf shall be permitted which wonld reduce the
number of vehictes which may be parked therein below the number for which the
garape was originally designed. The Declarant and/or the Association may
dgesignate certain on-stremt parking areas for visitors or guests subject fo
reasonable rules.

(b) Prohibited VYehicles. Commercial wehicles, wvehicles with
coamercial writing on their exteriora, vehicles primarily used or designed for
coemarcial purposes, 1ractors, wobile homes. recreational wvehicles, trucks
meighing in excess of three-quarters of =z ton, traflsrs (ejthar with or
without whasls), caspars, campar trailers, boats and othar watsrceaft, and
boat trailers shall be parked only in enclosed garages or areas, if any,
degignated by ths Board or by ths HNelghborhood having jurisdiction over
parking arsas within a particular Neighborhood. Stored vehiclos and vehicloes
which are either obviousiy inoperable or do not have current oparating
licenses shall not be psrmitted on the Proparties except within enclosed
garages. For purposes of 1ihis Section, a vehicle shali be considered "storad
if 1t is put up on biocks or coversd with a tarpavlin and remains on biccks or
80 covered for fourtesn (14) consecutive days without the prier approval of
the Board. Notwithstanding the forsgoing, service and delivery vehicles may
be parked [n the Properties for such period of time as is reasonably nscessary
to provide tervice or to make a delivery to a Unit or the Coomon Areas. Any
vehicla parked in violation of this Section or parking rules promulgated by
the Board may be lowed in accordance with Article 11, Section 22 of the
By-Laws.

Section 3. Qutupants Bound. Al!ll provisions of the Declaratlon,
By-lLaws ard of any rules and regulations or use cestrictions promuigated
pursuant therste which govern the conduct of Owners and which provide for
sanclions agsinst Ownare shall also apply to mll occupants, gussts and
Invitees of any Unit or Country Club. Every Owner shall cause all occupants
of his or har Unit to comply with the Declaration, By-Lawa, and tne rules and
regulations adopted pursuant 1thereto, and shall bs responsible for all
violations and losses to Llha Common Areas caused by such occupants,
notwithstanding the fact that such occupants of & Unlt are fully Ilable and
may be sanctionad for any violation of the Declaration, By~laws, and rules and
regulations adopled pursuant thereto.

Section 4, Anlmals and_Pets. No enimals, llvestock, or poultry of
any kind shall be raised, bred, or kept on any portion of tha Properiies,
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except thal dogs, cats, of othar usual and common housshold pets not to exceed
a total of two (2) may be permitted in a Unit. Howevar, those psts which are
permitted to roam irae, or, in ths sole discretion of the Association,
endanger ths health, moke objactionable noise, or constitute a nuisance OF
inconvenience to the Omesrs of other tnits or the osnar of any portion of the
Properties shall be removed from the Propertiss upon reguest of the Board; if
the ownar falls to honor such request, the pet may be removed by the Board.
No pets shall be kept, bred, or maintalned for any commercial purpose. Dogs
shall at all times whenever thay are cutside a Unit be confined on a leash
beld by a responsible paraon.

Section 5. Quiet Enjoymunt. No portion of the Properties shall be
used, in whole or in part, for the storage of any proparty of thing that will
capse |t to appear to be in an unclsan or untidy condition or that will be
cbnoxious to ths eyei nor shail any subztance, thing, or material be kept upon
any portion of the Propertiss that will emit foul or obnoxipus odors of that
will causa any noiss or other condltion that will or might disturb the pesce,
quist, safety, comfort, or sarenity of the oecupants of sutrounding property.
No noxbous, }llegal, or offensive actlvity shall be carrisd on upon any
portion of tha Froperties. There shall not be maintained any piants or
animals or devica of thing of any sort whose activities or existence in any
way is noxious, dangsrous, unsightiy, unpleasent, or of & natures a3 may
diminlsh or destroy the enjoyment of the Propertiss. No outside burning of
wood, leaves, trash, garbage or housshold refuse shall be parmitied within the
Properties.

Section 6. Hﬂ&lthJjL_JQL__UQEQMﬂlﬂﬂgﬂﬁﬁlllgﬁﬁ. 1t shall bes the
responsibility of each Owner to prevent tha development of any unclean,
unhealthy, unsightly, or unkempt condition on his or her Unit. The pursuit of
hobhies or other activities, tncluding specifically, without limiting the
generality of the forsgoing, the sasembly and dlgsassembly of motor vehiclas
and other mechanical devices, which might tend to causs disorderly, unalghtly,
or unkempt conditions, shall not pe pursued or undertaken on any part of the
Properties.

Section 7. Antepnas. No exterior antennas, aarials, satellita
dishes, or other apparatus for the tramsmission of telavision, radio,
sats!lits or other signals of any kind shall ba piaced, allowed, of maintained
vpon any portion of the Propertiss, inciuding any Unit, without tha prior
written consent of the Board or its dosignes. Notwithstanding this, the
peclarant, |ts nominess, successors of gaslgns shall have the right, without
obligation, to ersct an aarial or satsilite dish, or inatal! other apparatus
for a master antanna or cable syatem {or the benefit of all or a portion of
the Properiies.

Section 8. Muﬂmu_.ﬁirbm_wh_m Al
clothasiines, garbage cans, above-ground storage tanks, mechanical eoquipment,
and other simiiar items on Units shall be located or mcresned ne a3 10 be
concealed from view of neighboring Units, Blreats, and property lovated
pdjacent to the Unit. ALl rubblsh, trash, and garbage shall be splored In
appropriate containers approved pursuant to Article X1 herecf and shall
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regularly ba removed from the Properties and shall not bs allowed to
accumulate thereon.

i Section 9. §ubdivisipn of Unit and Time Sharipg. No Unit shall be
; subdivided or 1is boundary lines changed except with tha prior wrlittens
approval of the Board of Directors of the Associastion, Deciarant, howaver,
horeby exprassly regzerves the right to replat any Unit or Units owned by
. Declarant or its affiliates, Any such division, boundary ilne changs, or
; replatting shall not ba in viclation of the applicable subdivision and zoning
regulations. This Section shall not preciude subdivision by Declarant or its
designees of parcels of vacant land designated for development of rultipie

Units on the Master Land Use Plan.

Ho Unit ehall be made subjest to any type of timesharing,
Iraction-sharing or similar program whereby the right to exclusive uss of ihe
Unit rotat.. among members of the program ¢n a fixed or floatling time schedule
pvar a period of years.

Section 10. Flrsarms. The discharge of firsarms within the
Properties is prohibited. The term »firparms® includes bows and arrows,
s)ingshots, "B-B" guns, peliet guns, and other firearms of ail types,
regardless of size. Notwithetanding anything to the contrary contained herelin
or in the By-Laws, the Association shall not be chiigated to take astion to
enforce this Section,

Section 11. Pools. No above-ground swimming pools shal! be erectsd,
constructed or instalied on any Unit, provided, nothing herein shaif preclude
installation and uss of hot iuba, spas, jacuzzis or any similar apparatus,
wilh prior approval pursuant to Article X1 hereof.

Sectlen 12. lrrigatipn. All sprinkier and irrigation systems shall
ba subject to approval in accordance with Article XI of this Declaratien,
Provided, however, this Section 12 shall not apply to the Declarsnt, and It
may not be amended wlthout Declarant's written consent so long as Declarant
has the right to add property In accordance with Articte V111, Section 1.

Ssction 13. Tents, Trallars and Temgorary Structyres. Except as may
ba permitted by ths Declarant or the NCC during Initial construction within
the Propertiss, no tent, utility shad, shack, trajler or other structurs of a
temporary nature shall be placed upon a Unit or the Common  Areas.
Notwithstanding the above, party tents or similar temporary structures may be
srected for spacial oventa with prior written approval of the Board, or by the
Daclarant.

Section 14. Dralnaps. Catch basins and dralnags areas are {or the
purpoas of natural flow of waler only, No obstructions or debris shall be
placed in these areas. No Person other than Declarant may obatruct or
rechanne! he drainage flows after location and jnstaliation of dralnage
swalss, storm sewers, or storm drains. Declarant hereby reserves for Heolf
and the Association a perpetuzl| easement across the Propsrties for tha purposs

of altering drainage and water flow.
F1252 76
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Section 15. Irem Bemoval. HNo trees shall Ds removed, except for
diusased or dead troms and trees nesding to be removed to promois the growth
of other trees or for salsty reasons, unless approved In accordances with
Article X1 of this Declaration, In  the even of an intentiopal or
unintentional violatlon of this Section, the violator may be required by the
cormitiae having jurisdiction to replace the removed tree nith one {1) or more
trees of such size and number, and in such locations, 88 guch committee may
determine in its sole discretion.

Section 16. 51nh1,niﬂlﬁﬂ;ﬂ_ﬁl,iﬂlg{ﬁggilgﬂa. All property located at
gireet Intersections shall be iandsceped so as to permit gafo sight across the
sirest corners, Mo fencs, wall, hadge, or shrub planting shall be placed or
permitted to remaln whers 1t would creats a traftic or sight problem.

Section 17. Dlitity Linss. Mo pverhead utitlty lines, inciuding
linas for cable television, ehall be permitted within the Properties, except
for temporary linss as required during construction and high voltage lines If
required by law or for safety purposes.

Section 18. ﬁjjﬁmggﬂdiliggingwjhlea. Except as may be parmittod by
the Board or ils designee, no window air conditioning units may ba Installed
in any Unit.

Section 19. Lighting.  Except for seasonal Christmas ducorative
iights, which may be displayed betwsen Dacember 1 and January 10 only, all
extorior lighls eust be approved in accordance with Articls Xi of this
Declaration.

Section 20, Artifigial Veg mwmmmmmum
1ieme. No artificial vegstation shall be permitted on the axlerior of Bay
portion of the Propertiss. Exterior sculpture, fountains, flags, and similar
items must be approved in accordance with Articie X1 of this Declaration.

Section 21. Enggux_ﬁgpﬁgxxallgn,ﬁguipmgnl. No solar energy coltector
panels or attendant hardware or other energy conservation equipment shall be
conttructed or installed on any Unit unfeszs it s an integral and harmonious
part of the architsctural design of a structurs, as detarmined In the sole
discretion of the appropriate commitias pursuant to Article Xi hareof.

Section 22. ¥etlands. {pkes and Water Bodles. Al} watlands, lakas,
pords, and streams within the Proparties, if any, chall be amsthatic amenities
and no sctive use thereof, including, withoutl {imitation, $ishing, swirming,
boating, playing, or use of parsonal flolation devices, shall be perm! tted
without the prior approval of the Board of Directors. Thiz Section ghall not
apply to prohibit use by the Country Club(s) of Iakes, ponds, oy stroams
within the Country Club{s) for frrigation of the property comprialng the
gountry Club{a) or othar purposes In connaction with golf course play. The
Association shall not he respansibie for any loss, damage, or InJury 1o any
parson or proparty arlaing out of the authorized or unauthorized use of takes,
ponds, or streams within the Proportiss. No docks, piers, or other structures
shall ba consiructed on or over any body of water within the Proportiss,
exgcopt such ns may ba constructed by the Declarant or the Association.

Qlasale
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Section 23. Plavground. Any playground or other play arsas oOr

a equipment furnished by the Association or srected within the Properties shail

- be used &1 the risk of the usar, and the Assuciation shall not be held liabie

: to any Person for any claim, damage, of injury eccurring theraon or ralated to

- use thereof. No playground equipment, tres housss, or simllar structures

o shailfbe srected on sny Unlt without prior approval pursyant to Article XI
- hareof.

Section 24. Fences. No hedges, walls, dog runs, animal pens oOr
fences of any kind shall be permitted on any Unit sxcept as approved im
accordance with Article Xi of this Declaration,

! Smction 25, Businsas Use. No garage sale, moving sals, rummags saie
i or similar activity and no trade or businass may ts conductad in or from any

Unlt, except that an Owner or occupant residing in a Unit may conduct bumsiness
' activities within the Unll so long as: (a) the existence or operation of the
' businsss activity 1s not apparent or dntectabie by sight, sound or smell from
: outsids the Unit; (b} the businass activity coenformg to all  zoning
requirsments for the Properties; {c} the bueiness activity doss not Involve
persons coming onto the Propertiss who do not reside in the Proparties er
door-to-door solicitation of residents of the Propertiss; and {d) ths business
sctivity Is consistent with the residential character of the Properiies and
doss not consltitute 3 nulsancs, or a hazardous or cifensive uss, or threaten
the security or safety of other residents of the Proparties, as may be
determined in the sole discretion of the Board.

Tha terms "buainess® and "trade”, as used in this provision, shall be
consteued to have their ordinary, gensrally accopted meanings, and shall
include, without limitation, any occupation, work or actlvity undertaken on an
ongoing basis which Involves tha provision of goods or services to persons
other than the provider's family and for which ths provider recelves a feo,
compensation, or other form of consideration, regardlass of whether: (i) such
getivity Is sngaged In full or part-time; {i1) such activity is intended lo or
does gensrate 8 profit; or (1t1) a license Is reguired thersfor.
Nolwithatanding the abova, ths leasing of tnitt shall not be consldered A
trads or businass within ths meaning of thls section. This Saction shall not
anply 1o the Country Clubs nor shall 1t apply to any activity conducted by the
Declarant or its affiliates or a bulldar spproved by the Dsclarant with
raspact to its development and sale of the Properties or Its uss of any Units
which such entily owns within the Properties.

Soction 26. On-Slte Fuel Storags. No on-site storage of goeoline,
heating or or other fueis shall be permitted on any part of the Proparties
excepl that up to Five (8) gellons of fusl may be stored on each Unit for
smargency purposss and operation of lawn mowers and simiiar tools or
equipment, and the Association and ths Country Clubs shall be parmlitied to
store tuel for operation of maintenance vehicles, ganerators and eimilar
equipment,

Flasalé
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Section 27. Leasing af Unlis.

{a) DalinilUpn. "teasing", for purposes of this Declaration, s
definad ns regular, exclusive cccupancy of a Unit by any person or parsond
other than the Owner for which the Owner receives any consideration or
benefit, including, but not limited to & fee, service, gratuily, or emo fumant .

(b) Leaslng Provisions.

(i) General. Units may be rentad only in thair entirety; no
fraction or portion may bs rantsd, There shall be no subleasing of Units or
acsignmant of teases unless prior written approval Is obtalned from the Board
of Dirsctors. No translent ienants may be accommodated in a Unit. Al leases
shall be In writing and shatl be for an initial tsrm of no lean than thirty
{30) days, axcept with the prior writien conzen! of the Boargd of Directora.
Notice of mny leass, together with such additional information as may be
roqulired by the Board, shall be given to the Board by the Unit Owner within
tan (10) days of execution of the lease; provided, In ths case of apartmant
bulldings, the Board may accept a monthly tenant roll in lisu of such notlce
of Jease. The Owner must make avaliabla to the lesses coples of the
Declaration, By-Laws, and the rules and reguiations. The Board may adopt
reasonable rules regulating leasing and subleasing.

(i1) Complianse with Declarstion, By-laws__and Rules _and
Regulations. Every Owner shall cause all occupants of his or her Unit to
comply with the Declaration, By-laws, and the ruies and reguiationa adopted
pursuant therste, and shail be rasponathle for all violations and losses to
the Common Areas caused by such occupants, notwlthstanding ths fact that such
occupants of a Unit are fuily 1lable and may ba sanctioned for any viofatlon
of the Declaration, By-taws, snd rules and raguiations adopted pursuant
tharato.

Section 28. Laws_sand Ordinances. Evary Owner and occupant of any
Unit, 1their guests and invitess, shall comply with all lows, salatutes,
ordinances and rules of federal, state and municipal governments appllicable to
the Properties and any violation thareof may be considered a violation of this
Declaration; provided, the Board shall have no obligation to take action 1o
enforce such laws, statutes, ordinances and rules,

Article X1

Seztion 1. Ierm. The covenants and restrictions of this Declaratlon
shall run with and bind ths Propsriies, and shall Inure to the benallt of and
shall bo snforceable by the Association or the Cwner of any proparty subject
to thia Doeclaration, their respective legal representatives, helrs,
successors, and assigns, for a term of thirty (30} years from the date thia
Daclaration Is recorded, after which time they shall bs aulomaticaily extsnded
for auccessive pariods of ten (10} years, unlsss an instrument in writing,
signed by a majority of the than Ownera, has been recorded within the yenr
preceding tha beginning of each successive period of ten {10} yoars, agreeing
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tp change sald covenants and restrictions, in whole of in part, or to
larminate the same, in which case this Deciaration shall be modified or
terminated as specified tharein.

Section 2. Amendment. Pricr to the conveyance of the first Unit,
Poclarant may unilsterally amend this Declaration. After puch conveyance, the
Declarant may unilaterally amend this Declaration at any tims and from time to
tims |f such amendment I8 (a) necessary to bring any provision hersof into
comp!lance with any applicable govarnmental statutes, rule or regulation, or
judicial dotermination; (b) nscossary 1o anable any reputable title insurante
company to lssue title Insurance COVEFdYS on the Units; {¢) required by 8&n
institutional of governmental jender or purchager of mortgege loans,
ingluding, for example, the Federal Katlonal Morigage Association or Federal
Home Loan Morigage Corporation, to snable such iender or purchaser to make of
purchase mortgage loans on the Units; or (¢) necessary 1o snable any
governmential agency or roputable privats insurance company to insuré morigage ;
|pans on the Units; provided, however, any such amendment shall not pdvarsuly
a{ipcl the iitle to any Unit unless tha OCwner chall consent thereto in
writing. So long #s the Declarant or its affillates own property described in
Exhibits "A" or "B" for developmant as part of the Properties, the Declarant
may unllatecatly amend this Declaration for any othar purposs, provided the
amondment has no material advarse effect upon any right of any Owner.

Thereatter and otherwise, this Declaration may be amended only by the
pifirmative vole or written consent, or any combination thereof, of Yoling
Members representing seventy-five (75%) porcent of the total Ciass "A" votss N
in the Associstion, including sevanty-five (75%) percent of \he Class "A" ‘
voles held by Membors athor than the Declarsnt, and the consant of tha Closs i
vg" Membar, so fong as such membacshlp exiats. In addition, the approval
yraqulrements set forth in Article X1V hersof shall be met, if spplicabis.
Noiw}thstanding the above, the percentags of votes nacessary to amend A
specific clavse shall not be less 1han the prescribed percontage of
2ffirmative votes required tor action to be taken under that cleuse, Any
amendment to be effective musi be recorded In the public records of Hamilton
County, indiana.

1f an Ownsr consents to any amendment to this peclaration or the
By-laws, it will bs conclusively presumed that such Owner has the authority =0
1o consent and no contrafry provigion in any Mortgags ot contract hatwean the
Owner and a third party will affect the validity of such amandment .,

No mmendment may remave, ravoha, or modily any right or privilege of
Dactarant without the written consent of Declarant or the assignee of such
cight or privilege.

section 3. Jpdamnifissiion. The Assoclation shali Indemnify every
oftlcor, diregtor, and comm) tine  mamber agulosl any snd  RiT sxpenean,
including counsol faes, responably Ingurred by of tmposed upon uch clbicar,
director, of commiiles mamber in connugtlon with any sction, sult, or other
procseding (inciuding sattioment of any sult of procesading, 11 spproved bi the
then Bosrd of D'rectors) to which he of she may bs 8 party by reason ol baing
or having been an officer, diractor, or conmition membar. The officers,
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direclore, and commitime members shall not be liable for any mistake of
judgment, negligent or otherwise, except for their own individuai willful
misfeasance, malfeasance, misconduct, or bad falth., Tie officers and
dirsctors shall have no parsonal llability with respect to any contract or
other commitmant made by them, in good falth, on behalf of tha Association
(except to tho extent that such officers or direclors may also be Memboers of
ihs Association), and the Association shell indemnify and {orever hold onch
such oftlcar snd director free and harmizss against any and all [labliity to
others on account of any such contract or comnliment, Any ripht to
indemni fication provided for barein shall not be exclusiva of any other rights
to which any oflicer, director, or committaes membar, or former aofficer,
director, or commitiee member mey be entitled, The Associstion shall, as a
Common Expenss, maintain adaguate genorai ilabliity and officers’ and
directors' liability insurance to fund this obiigation, If such Insurance is
reasonably available.

Section 4. Easements. for Encromchmant, There shall be rectprocal
appurlenant easements for encroachment and for maintenance of such
encroachment as betwsen sach Unit and such portion or portlons of the Common
Arsa adjacent thereto or as beiwesn adjecent Units, or any Unit and &ny
Country Club, due to the unintentional placement or settling or shifting of
the improvements constructed, reconstructed, or aftersd thereon {In accordance
with the terms of thase restrictions) to a distancs of not more than three (3)
fest, as measured from any point en the common boundary along & line
perpendicular to such boundary at such polnt; provided, however, In no avent
shat} an sasement for sncroachment exist 1f such encroachment otcurred due to
wilfful and knowing conduct on the part of, or with the knowledge and consent
of, sn Owner, otcupant, or the Associatlon,

Section 5. Emsaments for Utilitiea, Etc. Thare are horeby rossrved
unto Dsclarant, so long es the Daclarant or any of its affiliates owns any
proparty described on Exhiblts "A% or "B" of this Declaration, tihe
hggociation, and the dealigness of oach (which may Inciude, without limitation,
Mami|ton County, Indlana and any utility) access and maintenance sasements
upan, scross, over, and undsr all of the Propertiss to ths exten! reaacnably
racessary for the purpoae of replacing, repairing, and maintaining sscurity
and similar eyatems, roads, watkways, bicycie pathways, inkes, ponds,
wellnnds, drainage systems, straet lights, signage, and all wutllities,
reluding, but not limited to, water, sawors, mater boxes, taiephons, gas, and
slectricity, and for the purpose of installing any of the foregoing on
aroparty which it owns or wilhin sasements designated for such purposes on
recorded plata of the Properties. HNotwithatanding anything to the contrary
herstn, this sasement shall not entitls the holders to construct or install
anv of the forsgoing systsms, facilities, or utllitles over, under or through
any existing dweiling on a Unlt, and any damage to a Unit resulting from the
avarcise of this eassment shall promptily be repaired by, and al lhe sxpenss
of, the Parson exercising the sagsment, The exercice of thia easement shall
nut unreasonably inlerfers with the construction or vss of any Unlt and,
axcop! In an smargancy, entry onto any Unit shall bs mads only sfter
reasonsbie notice to the Qwner or occupant,
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Without 1lmiting the generallty of the feregoing, there ars hareby
ressrved for tha local water suppller, electric company, snd natorsi gas
supplier oasemenls acrose &!1 the Common Arsa for ligress, eproess,
Installation, reading, repiacing, repeiring, and maintaining utillty meters
and boxss. However, the pexerciae of this sasement shall not extend f{o
parmitting entry Into the dwalling on sny Unlt. Notwlthatanding anything to
the contrary contained in this Sectlion, no sewers, electrical iines, water
Fines, or other utilitiss may be installed or relocated on the Properties,
except as may be spproved by the Asspciatlon's Bosrd of Dlrestors or as
providad by Daclarsnt,

Should any entity furnishing a service coverad by the gensral
easement horaln provided request o spacific emsement by separais recordable
document, tha Board of Directors shail hove the right to grant such casemani
ovar the Propsrties without confllcting with the {erms hereaf, The eapemente
provided for In 1his Article shall In no way adverssly affect eny other
recordad aasement on the Properties,

The Board shall have, by 8 iwo-thirds (2/3) vote, the power to
dadicate portions ¢f the Common Ares to Hamliton County, Indiana, or to any
other local, state, or {sderal governmental entity, or to lnr privats ulllltg.
for uthllty or other purposas subject to such spproval requirsmantas as may bo
contained In Article XIV, Section 2 of this Declaration,

Section 6. fLabls Telovieipn Sysiems. Dasclarant, on behalf of ltssl!
snd 1is nominess, successors or assigns, hersby:

(a) resorves & perpetual, irrsvocable, nonexclusive essement over
the Properties and each Unit for the placement, location, installation and
malntensnca of CATY Systems (as such term is defined bslow); provided, such
sasement shall not unreasonably Interfers with the construction or uss of any
Unit;

(b} reserves ths right, but not tha obligation, to entsr into
contract{s) for the conatruction, Instaliation and provislon of CATY Systems
to serva all or portions of the Proparties and to connect, from lims to tlme,
such CATV Systems to such recaeliving or Intermodiary transmisalon sourca(s) as
Deciarant may in {te sole discration deom appropriale;

(¢} reasrves for llsalf, [ts nominees, wsuccessors and assigns,
axcluslve ownarship rights in and title 1o, and the exclusive right 1o use,
any and &ll CATY Systems Instalied or provided by Declarant, Its nominees,
sugqossaors or assigns to serve all or portions of the Properties, Including
such portions of any CATV System instalied within dwaliings and other
struclures constructed on Units within the Properties; and

{d) ressrves the nonexciumive right 1o aentsr inte contracts with
the Associatlon for the proviaion of CATY Systems and CATY Service 1o all or
portlans of the Propsrties, for which Declarant, its nominsas, succesaors or
assigns shall be entltled to charpe users a reasonable fes (not 1o sxcesd any

maximum chargs allowable by law),
?/252176
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The Board of Dirsctors may, but shall not ba requirsd 1o, entar into
» bulk rate cabls television ngreemant ("CATY Agreement") for the provision of
CATV Servics 1o the Units within al! or portlons of tha Properties. If and to
the extent that basic CATV Service 1s provided to all Units subject to
ascepsment under Article X hersof, then 1hs cost of such servies shall be a
Common Expense of ths Assoclation and shail be assessed againat all such Units
as part of the annual Baso Assessment, regardieas of whether the Owner or
occupant of the Unit desires cable television service. If tier, remoles, pay
channels and other services over and above the basic cable service ara offered
by the cable provider, such services shall be handled on an individusi
subscriber basis snd billed directly to the subscribar.

The tarm "CATV System", as used herein, shall mean any and al) cable
televislon aystems or master telavision antenna syatema or othar systems far
the reception and {rensmizsion of television signals, Including without
limltation, all head-ends, awltches, amplifiers, conduits, wires, tlowers,
antannas, squipment, materials, Instaliations and fixtures (including those
bassd on, containing or servicing future technological advances not now
known), epecifically Inciuding lines located within any Unit, The term "CATY
Service”, ns used harain, shall mesn tha televislon signals or other
{ranamission or sarvice provided by the CATY Syatem.

The cable provider shall be permitted to pre-wira each dwelling
constructed on any Unit within the Properties for CATV Service (coltectively,
the "Pra-wire") at ita sole cost and expanss, Each Ownar acknowledpes that
the Pre-wire Installad wiihin the dwelling on any Unit shall be snd remain
pergonal proparty of the cable provider. Omners shali have no ownsrship
intarest In the Pra-wire and the right of use thersof shail remaln solely with
the cable provider, Esch Owner by acceptance of titls to a Unit harsby grants
1o the cable provider dasignated by the Declarant or the Association from time
to iime an |rrevocable eassment %o install and maintain the Pre-wire in the
dwallln? on such Unlt and nprees not to parmit any other provider ol cable
telavision to utilize the Pre-wirs without the prior wrltten consent of ths
cabis provider in Its discretion. Upon termination of any CATV Agrsement, ths
cable provider may, but is not obilgated o, remove all or sny portion of the
Pra-wire within any Unlt, after reasonable notice to the Owner or occupante
thereof, provided nmo materla) or substantisl permanent damage to the Unit
would rasult from such removal,

Section 7. Eassmend for Golf Balls. Every Unit and the Common Area
and the common properly of msny Nelghborhood ars burdened with an easement
permitting golf bails unintantionally to come upon the Common Area, Units or
conmon property immsdistely adjacent to the golf course and for golfers at
reascnable times and [n a roasonabls manner io coms upen the Common Ares,
common proparty of a Neighborhood, or the exterior portlons of a init to
retriove errant golf balls; provided, howsver, if any Unit is fenced or
wailed, the golésr will zeek the Owner's permiasion bafors emlry, the
avistance of this pasemant shatl not relieva goifars of ftabillty for damage
caussd by errant golf balls, Under no clrcumstancos shall the Association be
held liahin for apy damags or injury resuiting from errent golf balis or the
axarcine ol this sasoment,
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Saction 8. Seversbility. Invalldation of any one of these covenants
or rastrictions by judgment or court order shall In no way affsct any other
provisione, which shalj remain in full force and effoct.

geotion 9. Riohi ol Entry. The Assccistion shall have the right,
bul not the obligation, lo enter Into any Unlt for smargency, securlty, and
saloty reasons, and to inspect for the purpose ol ansuring compifance with
this Declaration, the By-Laws, and the Association rules, which right may be
sxercised by 1iho Association's Board of Dirsctors, officars, agents,
employess, managers, and al) policemen, firemsn, ambulance personnel, and
gimijar emergency personne! In the performance of thalr respactiva dutles,
Except In an emergancy situation, entry shall only bs during reasonable hours
and after notice to the Owner. This right of entry shall include tha right of
the Associalion to anier a Unlt to cura any gondition which may Increase ihs
possibiiity of a fire or othsr hazard in the event an Owner falls or refusoes
to eure the condition within a reasonable time atfter request by the Board.

Section 10. Perpatulties. 1§ any of the covenantis, conditions,
restrictions, or other provisions of this Dmclaration shali bs unlawfui, vold,
or voidable for wviolation of thas rule against perpetuities, then such
provisions shall continue only unti| twenty-one (21) years after the death of
thal last survivor of the now living degcendanis of Elizabeth 11, Quesn of
England,

gection 11. Litlgalion. No judicial or administretive procesding
shall bs cosmenced or prosecuted by the Assoclatlon unfass approved by a vota
of peventy-1ive (75%) percent of ths Voling Membara. In the case of such a
vota, mad notwithstanding anything contained In this Declaratlon or the
Articles of Incorporation or By-Laws of the Assoclation to the contrery, &
Voting Member shati not vote In tavor of bringing of prosecuting any such
proceading unless authorized to do 5o by a vote of asvanty-five (75%) poarcent
of all Membars of the Nelghborhood reprssentsd by ths Yoting Wember. This
Section shall not apply, however, to (a) actlons brought by the Assaclatien to
enforce the provisions of this Daclaraiton (including, without [imltation, the
forscloaurs of liens), (b) ths imposition and collaction of Rassgsmenis &8
provided In Article X hereof, {c) proceedings involving challenges to ad
yaiorem taxation, er {d) countarcialms brought by the Associstion in
procesdings Instituted against It. This Sectlon shali not be mmended uniess
such amendment |a made by the Declarant or fa.approvad by the percentage
votes, and pursuant to the same procedures, necessary to inatitute proceedings
as providad above.

Saction 12. Comulatlve. _ Effact;  Coolllsl. The govenanls,
restrictions, and provisione of this Declaration shall be cumulstive with
ihoss of any Neighborhood and the Associatlon may, but shall not be rogquired
to, enforce the fatler; provided, howoever, In the svent of conflict batweon or
among euch covenants and restrictlions, and provisions of any articles of
incorporalion, by-laws, rules and regulations, policles, or practices sdopted
or carried out pursuant therato, those of eany Nelghboihood shall be subject
and subordinate to thoas of the Association. The foregeing priorlties ahall
apply, but not be limited to, ths liens {or assessments created in favor of

the Association. ?/35';1{6
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Sectlon 13. Usg of the Words "Hamillon Proper.™ No Peraon ghall use
the words "Hamliiton Propar" or any dorivalive thersof In mny printed or
promotional matarial without the prior written consent of 1the Doclarant,
Howaver, Owners may usa ths terms “Hamilton Proper" in printed or promolional
matter where such term is uvsed solely to specily that particular properly ia
locatad within Hamillon Propar, and the Association and tha Country Clubs
shall be sntitled to ues the words "Hamilton Froper™ In thelr rsspective names.

Sectlon %4. Compllpnce. Every Ownar and occupsnt of sny Unlt shall
comply with all tawiul provislons of this Declaration, the By-lews and rules
and regulations of the Asgociation, Fallure lo comply shall be grounds for an
sctlon to recover sums dus, for dumeges or Injunctive rellef, or for mny other
rompdy avaliable st faw or In uquily, malnlainable by the Aspccintlon or, In &
prapar case, by nny aggrieved Unit Ownar or Owners.

Sectlon 15, Soourity. The Asseclation may, but shall nol be
obligated ta, maintaln or suppart certzln activitiss within the Propertles
doglgned to make the Proparties safer than thsy olherwise mipht be. NEITHER
THE ASSOCIATION, THE DECLAMANT, NOW ANY SUCCESSOR DECLARANT SHALL 1N ANY WAY
BE CONSIDERED [NSUAERS ON GUARANTORS OF SECURITY W|THIN THE PROPERTIES,
HOWEVER, AND NEITHER THE ASSOCIATION, THE ODECLARANT, HOR ANY SUCCESSOR
DECLARANT SHALL DE HELD LIABLE FOR ANY LOSS OR DAMAGE BY REASON OR FA(LUF 0 10
PROYIDE ADEQUATE SECURITY OR SNEFFECTIVENESS OF SECURITY MEASURES UNDEATAKEN,
ALL OWMERS AND OUCUPANTS OF ANY UNIT, TENANTS, GUESTS AND INVITEES OF ANY
OWHER, AS APPLICABLE, ACKNOWLEDGE THAT THE ASSOCIATION AND ITS BOARD OF
DIRECTONS, DECLARANT, OR ANY SUCCESSQA DECLARANT AND THE NEW CONSTRUCTION AND
MODTEICATIONS COMMITIEES DO NOT REPRECENT OR WARRANT THAT ANY FIRE PROTECTION
SYSTEM, BURGLAR ALARM SYSTEM DR OTHER SECURITY SYSTEM DESIGNATED BY DR
INSTALLED ACCONDING TO GUIDELINES ESTABLISHED BY THE DECLARANT OR THE NEW
CONSTRUCTION OR  MODIFICATIONS COMMITTEES MAY NOT BE COMPROMISED OR
CIRCUMVENTED, THAT ANY FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEMS WILL FREVENT LOSS BY FIRE, GWOKE, BURQLARY, THEFT. HOLD-UR,
Of DTHEAWISE, HNOR THAT FIRE PROTECTION OR BURGLAR ALARM SYSTEMS OR OTHER
SECURITY SYSTEMS WILL IN ALL CASES PROVIDE THE DETECTION OR PROTECTION FOR
WHICH THE SYSTEM 1S DESIGNED OR INTENDED, EACH OWNER AND OQCCUPANT OF AHY
UNIT, AND EACH TENANT, GUEST AND INVITEE OF AR OWNER, AS APPLICADLE,
ACKHOWLEDGES AND UNDERSTANDS THAT THE ASSOCIATION, (7S BOARD OF DIREGTORS AND
COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT ARE NOT INSURERS AND THAT
EACH OWHER AND OCCUPANT OF ANY UNIT AND EACH TENANT, GUEST AND INVITEE OF ANY
OWNER A3SUMES ALL RISKS FOR LOSS OR DAMAGE TO PERSONS, T0 UNITS AND TO THE
CONTENTS OF UNITS AND FURTHER ACKNOWLEDGES THAT THE ASSOCIATION, TS BOARD QOF
DIRECTORS AND COMMITTEES, DECLARANT, OR ANY SUCCESSOR DECLARANT HAVE MADE NQ
REPRESENTATIONS OR WARRANTIES NOR HAS ANY OWNER, OCGUPANT, TENANT, GUEST OR
{NVITEE RELIED UPON ANY HEPRESENTATIONS OR WARRANTIES, EXPRESSED OR IMPLIED,
INCLUDING  ANY WARRANTY DR MERCHANTABILITY OR FITHESS FOR ANY PARTICULAR
PURPOSE, RELATIVE TO ANY FIRE AND/OR BURGLAR ALARM SYSTEMS OR OTHER SECURITY
SYSTEMS HECO!\;AENDED OR INSTALLED OR ANY SECURITY MEASURES UNDERTAKEN WITHIN
THE PROPERTIES,

Secllon 16. Notlee of Sale_or Trenalar of Titie, In the svent that
any Owner desires o sail or othsrwise teansfor titie to his or hor Unit, auch
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Owner shall glve the Board of Diroctors st lsmat seven (7) deys prior written
notbee of the nama and addruss of the purchasor or tranaferes, lhe data of
such trensfer of title, and such othar Information as the Board of Directors
may rensonnbly require. Untll such written notlcs Is recaived by the Board of
Directora, ths tranafaror shall continue to be Jointly and savarnlly
responsibie for all obligations of the Owner of 1hs Unit hareunder, including
payment of assessments, notwlithetanding the transier of title to the Unit.

Articie X1V
. TA

The following provisions are for the beneflt of holderz of flrst
Mortgages on Unlte in the Propsriias. The provisiona ol thin Article apply to
both this Dsclaration and to ihs By-laws, notwlihstanding any olher provisions
conlnlnad thersln,

Sectlon 1. Hoticea of Action. An Institutional holder, [nsurer, or
guarantor of m firat Morigsge who provides written reguest to the Aseociation
{such roquas! to slate the name and address of such hoider, Insurar, or
guaranior and the Unit number, thersfors becoming an #allgible holder™), will
bo snlitled to timaly wiltien notice of:

(a) any condemnatiun lass or sny casualty loss which alfects a
material portion of the Propsrties or which aifects any Unlt on which thars is
p {irst Martgage hald, Insured, nr guarantesd by such sligible holder;

{b) any dalinquoncy In the payment of asseasments or chargas awed hv
an Ownar of a Unll subjact to the Mortgage of auch ettgib!e holdsr, whare suin
de}lnguency has continund for a petiod of sixty (60) days; providad, howover,
notwithalanding this provislon, any hoidar of a firat Morlgage, upon request,
Ia entitled to wrilten notice from ths Association of any dstault in the
partormanca by an Ownsr of a Unit ol any obllgation under the Daclaration or
By~Lawa 0f the Asaociation which is not cured n?lhln sixty {60} days;

(c) any [lapse, cancellation, or materlal modlflcation of aony
Insurance policy maintained by the Assoclation; or

{d) any propossd action which would requirs the comsent of a
specitled parcentage ol eligible holders,

Section 2. Special FHLMG Provialon. 5o long as required by the
Fedoral Moms Loan Morigage Corporation, the following provisions apply in
additlon to and not In lleu of tha {orogoing. Unlsas nt lsast sixiy-seven
(67%) percent of the flrst Morigagess or Voting Members representing at least
sixty-peven {67X) percent of the ltotal Association voie entitied to be cast
thareon conssnt, the Asvsociation shall not:

(e) by act or omission sesk to abandon, partition, subdivide,

sncumbor, eelt, or transier all or any portion of the real proporly comprislng
the Common Arsp which the Assoclition owns, directly or Indirectly (ihe
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granting nf ocasements for publlc or private utilities or other glimitar
purposas consistent with the Intanded uss of ths Common Arsa shall not be
dosmad a transfer within the meaning of this subnection};

(b} change the methed of dntermining the obligations, &ssessmentas,
dues, or othsr charges which may be levied agninat sn Owner of a Unit (A
deciston, Including contracts, by the Board or provisiono of sny daciaration
subsequentiy racorded on Bny portion of the Propertiss regarding aspessments
for Nelghborhoods or otner similar areas shall not bs subject to this
provision where such decision or subsequent deciaration s otherwias
puthorized by this Teclaration.);

(c) by act or omiaslon change, waive, or abandon amy schome of
regutations or enforcemant thersof pertaining to the architsctural doslgn or
the extorior appearance and mainisnance of Unl1s and of the Common Arsa (The
|asuance and amsndment of architectural standards, procedures, rules and
rogulations, or use restrictions shall not conslitute a change, walver, or
abandonment within the meaning of this pravislion.};

{d} fail to maintain insurance, as roquired by this Declaration; of

{s) wuse hazard insurance procesds for any Common Area losses for
other than the repalr, replacoment, or reconstruction of such property.

First Wortgagees may, Jointly or slngly, pay laxas oOf othesr charges
which are in defay|t and which may or have bacoms 2 tharge apainst the Common
Area and may pay overdus premiums on casualty Ingurance policies or secure new
casualty insurance coverage upon the lapse ol an Associallon policy, and first
Mortgagees making such payments chall be entitied to immediate relimbursement
from the Association.

Section 3. Qlher Provislons for First Lisn Holders. To the exient
possible under Indlana law:

(a) Any restoration or repair of the Proparties after a partial
condemnation or damags dus 1o on Insurable hazard shall be eubstantlally in
nccordance with this Declaration and ihe original plans and epecifications
unless Lhe spproval s obtainod of ths oligible hotdars of firat Mortgages on
Unite lo which at least fifty-one (5IX) percent of the votes of Units subject
to Mortgagas held by such sliglble holders are allocated.

(b} Any election to termlpats the Association after substantial
destruction or a subastaniial taking In condemnation shall roguirs the mpproval
of tha oligible holders of ¢irst Mortgages on tnits to which at lsast
tifty-ons (5i%) percont of the voles of Units subject to Mortgages hald by
such eliglble hoiders are allocated,

Sectlon 4. Amendments to Documanis. The following provielons do not
apply to amendments to tho constitusnt documsnts or ‘termination of the
Association made ag a rosult of destruction, damage, or condemnation pursuant
to Section 3 (a)} and (b) of this Article, or to the addition of fend in

aceordance with Articla VIHE,
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{a) The consent of Yoling Mombers representing at least sixty-seven
(67%) peicent of the Class "A" votss and of the Daclarent, ao long as It owns
or controls any tand subject o this Dacisration, and the approval of Lha
sligible holdsrs of {lrgt Morlgnges on Unlta to which at lansi aixty-ssvap
{67%) porcent of the voles of Units subject to a Morigage sppertaln, shall be
required to terminats the Assoclatiaon,

(b) The ccnsent of Voling Merbara reprosenting al lesat mixty-saven
(67%) porcent of iha Class "A" voles and of the beclarant, so long as 1t omns
or controls wny land subject to this Doclaratlon, and the approval of sliglble
holders of first Mortgages on Units 1o which at least fifty-ons (51X) percent
of the votes of Units subject to a Mortgage mppertaln, shall be required
moterlaliy ‘o amend any provisions of the Declaration, By-Laws, or Articles of
Incorporation of tha Association, or to add any materlal provisfons thersio,
which establish, provide for, gavern, or regulats any of the {ollowing:

{1} wvotinp;

{ii) nmssessmontn, assesamont Itens, or subordination of such
tiens;

(i3l) vrosarves for maintensnce, ropair, and ropiacement of the
Comnon Area;

(iv) insurance or fldellty bonds;
(v} rights 1o uss the Common Area;
{vi} responsibliity for malnisnance and repair of the Propertiss;

(vii} expansion or conlraction of the Properties or the addition,
annexation, or withdrawal of Proparties to or from the Assoclation:

{viii) boundarles of any Unit:
(ix} leasing of Units;

{x) imposition of any right of first rafusal or gimilar
rostriction of the right of any Owner to sell, transtar, or otharwisa convey
hia or her Unit;

{x1) establishmont of welf-management by the Agsocliation whare
professional managemont has beea required by an silgible holder; or

(x}i)  mny provisions included in the Daclaration, By-Laws, or
Articles of incorporation which are for thas sxpress benafit ol holders,
guarantors, or Insurera of fira! Mortgages on Units.

Sactlon 5. Mo Priority. Ne provision of this Deciaration or tha
Hy-Laws gives or shall be construsd as glving any Ownor or other party
priority over any rlphts of the f|rst Morigagee of any Unit In the ceso of
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dlatribution to such Omnar of lInsurance procseds or condsmnation awards for
losses 1o or n laking of the Common Area.

Sectlon §. Hotinm to Ansociation. Upon requast, each Owner shall be
obllgated to furnish 1o the Associmtion the name and address of the holder of
any Martgags encumberlng such Owner's Unit,

Sectlon 7. Amendment by Board. Should the Federal Hatlfonal Mortgage
Assoclation cr the Federal Homs Loan Mortgags Corporation subsequently delste
any of thelr respective requiremsnis which necessitate the provisions of this
Article or make any such requirsments Jess stringent, the Board, without
approval of the Dwnsry, may cause an emendmant to this Article to ba recorded
to roflect such changes,

Section 8. Appligablilly.of Article Xi¥. Hothing contalned In this
Articie shall bs construsd to reduce the percentage vote that must othsrwlss
be obtained under the Daclaration, By-laws, or indisna law for any of the acts
set out in this Article,

Section 9. Fullure..of Mortgages .is. BRespond.  Any Mortgages who
receivos notice of and a written request from the Board to respond lo or
ennnend to sny action ehnll bs deemed to have approved such nction if the
Associlinn doos not recelve B writlen response from the Morigages within
thirty (30} daya of the dale of the Assoclatlon's request, provided auch
requos! |5 dalivered to the Morlgages by cartified or regletersd mall, raturn
receipt raquosted.

Article XY
Declarant's Rlghls

Any or al!l of the spacial righis and oblipations of the Dsclzrant may
be transferred o cther Parsons, provided thal the transfar shall not reduce
an obilgation nor anlarpe a righl beyond that contalned heraln, and provided
further, no such trangfer shall be sffsctive unisss It i In a writlen
Instrument signed by the Declarant and duly recorded in the public recorde of
Hamfiton Counly, Indlana, Nothing In thls Daclaratlon shall bs construed to
require Declarant or any successor to develop any of the property sst forth in
Exhibil “B" In any manner whalsoever,

Notwlthatanding mny provisions contained in the Daclaration to the
contrary, so lonp as constroction and Inltial sals of Units ehall continue, 1t
shall bo expressily parmissibla for Declarant to maintaln and carry on upon
portions of the Cosmon Area such faclliities and activities ap, In the scle
opinion of Daciarant, may be reasonably requlred, convaniont, or incldantal to
tha construction or sale of such Unlts, Including, but nol timited to,
busineas offices, signs, model units, and sales offices, and the Declarant
shall have un easement for mccess to and use of guch facilitiss. The right to
maintain and «rcarry on such faclilties and activities shall Include
apecifically, without [Imltation, ths right 1o wes Unlts owned by the
Doclarant or [te affillates and any clubhouse or community center which may be
owned by the Association, as models and sales offlices, respectively.
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Go long as Dsclarant contlnues 1o have righis urder Uhls paragraph,
ne Fuorson shall record any declaration of covenants, conditions and
rastrictions, or declaration ol condominium or similar instriment aflecting
any portton of the Propsriles without Declarant*s raview and written conaent
thareto, and sny altempted recordation without complinnce harewlth shall
result In such declaration of covenants, conditlions and restrictions, or
declaration of condominium or simifar instrument bsing veld and of no force
snd‘ sffsct unless subsoquently spproved by recorded consent signed by the
Daclarant.

Thia Artlcie may not ba amended without the express writisn conaent
of the Oeclarant; provided, however, the rights contained {n this Article
shall terminate upnn the aarlisr of (o) tweniy (20) years from the datn this
Uaglaration iz recorded, or (b) upon recording by Dasclarant of a written
statemant that all sales activity has cwased.

Articla XYI

Section 1. Genaral. Heithar memberskip in  the Assoclation nmor
ownarship or cccupancy of a Unit shall confar any ownership iInterest In or
right Yo use any Country Club. Rights to uss the Country Clubs will be
granted only to euch persons, and on such terms a&nd conditions, as may be
detormined from tims to time by ths reepactive owners of ths Country Clubs.
The owners of ths Country Clubs shall have the right, from time Yo tims iIn
thalt pole and absolute diseretion snd without notice, to amend or waive the
lerms and conditions of use of thelr raespactive Gountry Clubs, including,
without limitation, eligibitity for end duration of usa rightes, catopories of
vse and exient of vse priviisges, and number of users, and shall also have the
tight to reserve use rights and to terminate use rights altogether.

Section 2. Convevanne of Country Giuhs. All Parszons, Including abl
Ownars, are hereby advised that no represeniations or warranties have bean or
are made by tha Declarant or any othor Parson with regard to tha continulng
omarship or operation of the Country Clubs as depictod upon the Maater Land
Use Plan, and no purported repressnlation or warranly in such ragard, oither
written or oral, sha!l over be effsctive without an amendment herelo exsculed
or }eoinsd into by the Declarant. Further, ths owershlp or operational duties
of snd as 1o the Country Clube may change at any time and from time to time by
virtue of, but without |imltation, {a) the sale or assumption of operations of
the Country Clubs by/to an independent Persen, (b} ha conversion of the
Country Clubs membership structure to an "equity" ciub or simitar arrangement
whereby ths members of the Country Clubs or an entity owned or conltroiied
thereby become ths ownar(s} and/or operator{s) of the Country Club{s), or {¢)
the conveyance, pursuant to contract, option, or othermlss, of ths Country
Clubs to one or more affilliates, shareholders, wemployssa, or Indopendent
contractors of Ueclarant, As to sny of the lorsgoing or any olher
alternative, no consent of tha Association, mny Nelghborheood, or any Ownar
shall be requirad to sffectuate such transfer. Notwithstanding the abovs,
wnder no clrecumstances shall any Country Cluba be conveyed to ths Assoclation
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and no Owner shall have any right or snterest in the Country Clubs by virtue
of ownership or occupancy of a Unlt.

Section 3. Rights ol Acenss pad Parking. The Country Clubs and
their members (regardless of whether such membars nrc Owners hereunder), thair
guests, invitees, and the employees, agents, coniractors, and designess of the
Country Clubs shall 2t all times have a right and ncnexcluglive aasement of
necess and use over all roadwnoys located within ths Propertiss reascnably
nocessary lo iravel from/to the enirance to the Properties to/trom the Country
Club(s}, respectively, and, turther, over thoss portions of the Propertles
(whethar Common Arsa or otherwise) reasonably necesssary to the opsration,
maintenance, repair, and replacement of the Country Club{s). Without limiling
the gensrality of the foregolng, members of the Country Clubz and permitted
members of the public shai{l have the right to park thelr vehicles on the
roadweys located within the Properties at reasonable times before, during, mnd
a{lar golf tsurnaments and other similar functions held by/al the Country
Clubs.

Section 4. Asssssments. The Country Clubs shall not be obligated to
pay assessmonis to the Association sxcept as may speclfically be provided in
that certein Declaration of Easements and Covenant to Share Cosis mttached
hereto as Exhibit “C™ and incorporated herein by refarence. The Assoclation
may enter into a vontractual arrangemsnt or other covenant to share costs with
the Country Clubs whereby the Country Clubs will contribute tunds for, among
other things, a higher level of Common Arsa malntenance.

Section 5. Architectural Conirol. Neither the Association, tha
Modifications Commiltes, nor any Neighbothood Assoclation or Commltitee or
board thereof, shall approve or parmit any consiruction, addition, alteration,
changs, or Installation on or to any Unit which la adjacent to the Country
Club property, withoul glving the Country Club at least flftesn (15) days’
prior notice of its intent to approve or parmit the same togsther with coples
of 1hs request therefor and 211 othsr documents and Information {lnaily
submitted In such ragard. The Couniry Club shall then have {ifteen (15) daye
to submit its comments on the propoaasl in wriling to the mpprosriale commltlee
or association, which shall consider, but shall not be bound by, such
comments, The fallure of the Country Club to respond to the aforssalid notice
within the fifteen {15} day poeriod shall constitule & walvar of the Country
Club's right to comment on the malter so submitted. Notwlithslanding any
conmenls submilied by the Country Club teo ths approprizte committes or
association, any decision thoreafler o! such committes or association shall be
final., This Sectlon shall also apply to any work on the Common Arpas
hersunder or Bny common property or common olements of a Nelphborhood
Aesociation, 11 any.

Section 6. Llmiiations..on_ Amendmanin. [n racognition of the fact
that the provisions of this Article are for the benefit of the Country Clubs,
no amendment to this Article, and no amendment In daropgation hsreof to any
ather provisions of this Declaration, may be made withcout the wrltten approval
thereof by the ownsrs of the alfected Country Clubas. The foregoing shall not
apply, however, to smendments made by the Declarant.
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seetion 7. Jurledlction  and  Coomeration. 1t I8 Doclarant's
Intention that the Association and the Country Clubs shail cooparate Lo the
maxloom extent posalbls in the oporaticn of the Properties and the Country
Clubs. Each shall reasonsbiy mselat the other In upholding tha Commun| ty-Kide
Standard me It partains to maintsnance and the design guidelines establlshed
by the HCC pursuent to Articla X) hervof. Except as specifically provided
harein or in the By-laws, 1ha Associstion shail have no power to promulgate
rules and reguiations affscting activities on or ves of the Couniry Club(s)
without the prior written consent of all the affectsd Country Clubs,

IN WITNESS WHEREOE, 1the undersigned Declarant has excculed this
Declaration this 23rd day of September ... 19_9%

HAMILTON PROPER PARTNERS LAND PARTNERSHIP,
L.P., an Indiana |imited partnerahip

By: " Hﬂ ﬂi:ﬂ" [SEAL]
Hafold/ D, Garr
its: Génarald Partndr

Attest: & ALY
WWs: _@Generetl. FMT/V@‘(»Z
(.~
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STATE OF IND§ARA

couty o /70 RL/87)
TOWIT:

In and for the Stale and County sforosaid, on this _oid day of

19_¢1 /, eppearod HAMILTOH PROPER PARTNERS {AND PARTNERSHIP, L.P,, By Harold D.

instrument on hehalf of said Yimited partnership.

“\ ""lr“"

{ivan undag /,my hand  end  offlcial  asal this A% \fhay
CD

TEplrmbes 020 NS :<:Q
Sl £ #;Mmsm‘: '

e

TAHT PUBLID i J. .. {Bﬁl -
L’ l&(é”‘j{" o ?3 (c')‘«-.n
Wy Goumlnelon irea ....‘ =
Prepared by: Jo Anng P, Stubblafieid
Hyatt & Rhoads, P.C.
1200 Peachtres Canter Scuth Toner
Atlanta, Georgla 30303
1939g - 8/12/91
353
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Befors we, ?ﬂil# Eé'effﬂwﬁ// , A gctary public

Garrison, its general partner, and acknowisdged the exacution of tha foregoling
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EXHiBIT "an
land tnitlally Submitted

NETGHBORHLOD: Chestnut: Hill, Section 1

Part of the North Half of Secdoa 10, Township 17 Noch, Renge § East In Hamitioa County, Indlens, mors pardeularty described sy
followx:

Comnencing a1 5 raflrosd spiks sot over & stood suackdg the Northiwest comet of tha Nosthwest Gruter of sid Secdon 10y thence
mlonf the West i theren!, Sowh 00 degroes 33 mingtes 09 weeonds Wes (seawoomic bearing) 930,83 fect w the Polnt of beglaning;
thencs North $1 degroes 12 minntes 03 seconds Fast 322,10 feot 1y & cwrve having a radlus of 100.00 feet, the radiug point of which
beary Norh §1 degrees 12 minoes 3 secondt Earr thencs Basteriy alonig nald curve 9033 foot 10 & polnt which bears Somh 00
degroes 13 minutzs 09 seconds B x from sakd radius polat thencs Norh 89 degrees 25 minutes 31 soconds Exst 8600 feer thence
Noxth 00 degrees 33 minutzy 09 sconds Wen 440,00 feeg thencs Nath 55 dagrees 13 minutes 52 seconds Bast 70.78 feac thencs
Morth 34 dagrees 46 minuies 08 seconds West 77.39 [eer; thenes North 35 degees 13 minttes 51 sezonds Exst $0.00 fert w0 8 curva
having 2 radlusg of 150.00 feet, the medlus polnt of which bears South 35 degrees 13 minuies 52 scconds Wears thencs Nophwesrrly
along sald curvn T.14 foer o & polnt which bears Noth 52 degroea 30 minwies 18 seconds East froem said radius point thence North
52 degrees 30 minutzs 10 seconds East 181,40 feet 10 & curve having a radiug of 1230.00 feet, the radlus polat of which bears Noah
5% degrees 15 minutes 13 seconds Exst thencs Norherly slong sald curve 31.92 foet 1o & point which bewrs Sowsh 60 degroes 44
minows 26 seconds West from said radiny point: thence Nord 60 degrees 44 minuies 26 seconds Eaxnt 60.00 feet 10 & curve having
2 radlux af 1170.00 loet, the radius point of which bears North 60 degrees 44 minues 26 scconds East thescs Souwbeaniarly along
sald curve 408,41 feet 1o 2 polnt which bears South 40 degrees 44 minuies 25 seconds West from sald mdiug point, and which point
Is the beginning of 1 compound cwrvs having 2 radius of 850.00 feer, the radiug polni of which bears North 40 depreer 44 mlautes
26 seconds Easn thencs Easteely toag sabd curve 510.13 {eot w0 2 polot which beary South 06 degrees 1) minumg 17 seconds West
from said radius nolni thenco South 06 degrees 31 winues 17 seconds West 60.00 (cer to & polnt on the East Une of the West Hasf
of Urp Northwest Quarnter of sald Sectoa 10; tenoe aloog sald Exst Hne, South 00 degrees 32 minuies 16 seconds West 37671 foer
1o tha Nocth lins of 2 wacs ax described In & Wirranty Dood 10 Junes C and Mary Ann Hsek recoeded a Inszumont 8308358 {n the
Office of the Recorder of Hamilua County, Indlama; theocs slong the North line of said trace, South B9 degrees 26 mirmtet 11 yeconds
West 131537 foct 10 & point on the West lina of the Nocthwest Qruarter of said Seetion 105 theaca aloop sid West Une, Nonh (0
degrees 33 minuies 09 seconds Eat S0.00 to the Point of Begianing, containing 13937 acres, more or lesz.
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EXHIBIT "B"
Land Subject to Aanexatlen

Tare wf tha Kerth Dall ol Fectlon J, the Morthivest Quattie of the
Routhwest Quarts? wl{ Sautlon 2 snd parc uf the Eaut Kaill wl Seotion 4
nkd kn Tevnahiy LT Hocxh, Nange 3 faxt of The Sucund rringipal
blmﬂd.lm;- la lewmiiten Ceunty, Indisna, sure perticuincly deworibed as
L L L ]

Rwglanloy ot w 3% lren pipa warking the Mrethuest gpener of the
Rorbhunsk Unrtar Bl sxld Seaciun 4p thendn Worth 06 degrens 10
wlmutas 31 sucondd Fxst {astrumenic Mearleyl sicry The West line of
Che uaid Horthessd Quarter Swotien $01.94 Ceet) Chance Necth B9
swqraue J& minutes 15 seaents Euwk parsilel wlth tha Mocreh Slne of the
Fouthvedt Quavtsr 80 Thir sald herchasst Quatter Seatlen 134.30 fewt}
Ehrnge Natth 90 segteas 1% xinutss 35 secseads Rast paralled with Lhe
wald Warg Lipe 414,13 [44% te Tha Harth line of the RoutHwadk Quartsr
6 the euld Herthessk Quartar factions thenes Teulh #9 dagreem 38 -
minutas I3 seoonds Wart alorg the ssld Herth llmw 134,30 [eev Te bhe
Horthwast corner of thy sald Ouartar Quacter Sackign} thence Xepth 00
degrees )N minutas X} ssconds Dast elong the Hest 1l of tha seld
Hortheset Qualter Inciion 174F.44 fwat t0 the Horthvest cornar af tha
korthuwast Quertsc wf sald’Swectlon 42 cthanca Korth B} dagrees 13
minutes 31 sacosds [aat Yiong the Horth ilee of seld Morthesst Qusrter
Fsctlon 100,24 Lwek to & larricen sonument marxing the Southvemt
cornst of the Boutheawt Quartur of Yagtlon 31, Tovathlip 1§ Westh,
Rengs 5 Kawc) thence North B9 degower & alnutes 15 seconds Lant alang
the Morth line e«f the Hortheast Quarter of enld SecZlon £, P74.51 faet
te the Morkhwest earnar of & 3,00 sere tract of lend conveyed to
Arthur L, and hosann Johnson por Marranty Deed Tegerded aw Jnatruments
23504 L Qand Deen 331, paga 3352 s bew GELae el the Necorder of
tramlilton Counky, Irdlans {the nent [lvs crurser ary aheng the Beundary
of wabdl 2.00 sare Tragtiy (1) thancw Soath ¢ dagrasw 4% miovtes 31
sueands Tast 154,49 [awty {I) Chance South BO degress 44 minutes 41
seconds Taaxf 118,16 fase} {3) thanew Jaubh BL duagreses JP mlnuCex 14
seconds Tagg $6.71 Leet] [4] thands Karth £7 degress 37 mlmutew 40
aeconds East A% ) Lewkp {9} thanes Merth BT dwgoovwn o 2lnuten 1€
swcondde Wes® 213,74 feet YTa the Worth line of the sa}d Korcheaat
Queesur Bectlony thence Kerth 15 degbend 14 alnutas 19 pechnds Tamt
along the suild Kepth lline 469,79 fest ta tha Yorthwest mwrner of o
TEIYRCreT truct-efeland.coavay el to Rocald I, and Tarwsw L. Douth pec
Warranty Dsed Tecorded ms InaCruwant £0313761 Lh Dead Dook™ 3345 "puges
Fu3=708 Ln cha sald NMecordap’e OLLice [the next Favan AONERER dTs
mleng the boundary ofi sald 5.¥% zove tract)) thencs Jouth 58 dagream

¢ winuben 11 erxconds Maxk pavsllel with the East Jlre of the sald
Korthesst Quavtar Feetlon 304.34 {weT to the spprowlssts cencer llee
A Hud Creskt [ihe nwxt flés sourwss siw xluny She appruxiseta santer
line wl Hud Cesex]; [1) Chehos' Herth 05 Evgreas $§ Rinutas I swconds
tant 1%.3% [wel; {I) thencs South 31 deqgress 0¢ minutes GF sucondm
Cask 37.0% (wetp {J] thencs Louth 73 degrees 07 minuten 3 saqonda
Tamk 33.1% Caetr (4] Thancs North 88 degraes I0 mboucse 04 setonds
Tast 130,81 Zewt}! (3] thence Harth 71 deyress 39 winytes 17 pemonda
EnmE 100, 4% [eat £ Thw Tawk Line ol the seld Herthsssl Qusrtae
Joaklen; thenos Hectir 90 Jegrnes O winutes LI wecunds Lask alemq the
#add Tawt Llvie 379,73 feuk §w o stene |found—dwvn ¥ inches} sarxing
the Hortheral socner et the rald Hocthwatl Quartsr fectisn] thenae
Morth IY degrems 14 sinutan 29 swoonda Fant along The Horth line el
the Northveet Quertar pf khe Hertheest Qunrtet of vxid Jeurlen 2,
Ab4.03 [xwt te & Harcinen monument marking the Jouthves$ oermer of the
fouthwent Quscter o Sectlon 24, Townwhlp 19 Hoeth, Kange § Eascp
thanoe Horgh BY dejraes 32 winutes 4% swcoradn Fusg mlong the Worth
Ilnw ol thy Horthwes® Qunartar ¢f Give Merthwwst Quartor of yxid Sectlon
1, 300.4% {wex Cv Che Nerthvwidt dorewe wf 5 L3231 sopd st of lacd
qonvdyed T Hlchai U. amd Mary Jue Hucdle pec Wartenty Deed rederdad
as Instrumont /AR710%34 ln tha ssld Mecorder’s DCMien {Ehe prexe Ehiwe
erurycy Ary aleng the beumiary of ssid . 30L sere trecti} {1} Sheraw
fouth 0L degreas 15 wiruces 34 nenwnde Cant 234.28% feax) {21) Ehenow
Howtn §3 dugrevs 30 mimites 34 vauenes Lapk 343,30 {eex] (3} Cthenes
sortn 00 dAegrwes 4L miputes 07 aeconds Last 134407 {ewk tw the Kerth
iine wi the said (vacker Quartsr fedbisnf tharos Kerth B degraes 33
winutes 45 sedonds East alormg the sald bereh line 376,01 fawe T8 The
wortheaswt cocnar «f the pald Quartapr uarter fectieon; thence
gontineliny Warth #3 degreos 33 mlrucem 47 Fecondy Tast slreg the Netth
line v The Esst Hall al the Narthwest (warter of sald Seatieon 3,
184,94 fext To & 3/F inch tebap pet ln n stene mariing the fouChvest
cornar of the Esst Half #f the Southvest quarter of Inction 22,

91T.57T/b



EXHIIT D

Prge 2
Tounshlp 18 Horth, Mungw 3 Last] thenca Horth 19 dages
seconds Exel atong the North ilne of the Cawt Half gr :;o‘:n;i"“t.‘ 1
Horfhvest Ouscter Section 173.¥7 ook to the Horthwast cornde of &
truct ot land par Mosorendus ol Land Centract racorded as Instrumsnt
/8010734 in the saly Recordec’s Olflce [the nert thros courses ke
along the boundary ©f ouid tract)) {)) thones South 00 degrees b
minutan 4} seconds Hewt 154,77 festemaswursd {234,3 feet-desd}] (1}
thanew Horth #9 dograss 33 minubes 49 seconds Cast $57.04 et (3}
thencs Mocth DO dagream 0% minutes 49 seconda East 3492.10 feste
moesurgd (334.) fest-dood} to the Horth ling of the Eaet Hall of Yha
sxld Horthuosk Guartsr Fectlonp thanos North &7 deyroes 40 sbnutes 31
seconds Eset sleng the weld sortn 1ine 104.30 fwat to the Horthvewt
gornar of the Nerthesst guarter ol said fection ¥ thenas continulng "
Horth B¥ degrwas 40 minuces 18 seconds Past slomg tha Nocth linme of
the mald Horthwamt Querter Sectlon 343,54 fest ts Lhe Scuthenst dorner
of the Southwuoet Qusctor of fectlow 34, Tounshlp 10 Mocth, Renge $
Fawt) thence Hovrth 89 dogrsus J6 mlmitos 31 saconds Rest along the
tereh Llne of the anld Northokek Guarter Aoctlen 791.6) fawmt te che
RoTLNuest cothrer 40 a treat of land convayed te Marlon ¢, Henuisy o
Truwten [or Yall Crewk Tovnahip per Marranty Daed recorded anm
Inserument F3383% ko Owed fook 336, pege 334 In the suld Kesppderis
Oftlice {the nant tuc cournes are along the boundery of esld trast)}
[} thence Foulth 0¢ degyrees I) minutes 1 vegonds Eamt 349,30 feet)
1 {2} thence Horth 19 degroae 18 minutas 31 pacands Tant pacsilal wlen
¥ tha Herth Yine «f the pald Mopthenst QuesrTfer A84.79 [wet-mensurad
i

{349.7 {sast-dowd) to the cuntar Line of Drooks fchoel fowd; thence .
Bouth 05 degrows 1L minutes $7 #sdonds Vext kiong the sald centae/line

13%1.05 {wet to tho Horthaast corner of & tract of iand gonveywd to
cutrkiv J, Crwawo por Marrsnty foed rocorded aw fnatrumsnt FE43788Y In
Deed ODood J6), pages €1-0) Im the wald Recorderss OfCEax [the next tvo
GoucTkmnr st klong the boeundsgy of eujd tract]) {1] thsnze 3outh Y
dugredw 2T winutow 34 esconds Hewt paraliel vith the Bouth ilne of the
aald Horthenst Quarter Sactlon #$94.73 fewtememaured (N35,.9S5

fawt-dewd){ [I] thence 3outh 00 dejeess 13 minutaw 37 ssconds West
porsllel with Ehe Moat line of the mnxld Hortheast Quarter $action

393,14 lewt-wmespursd [193.11 fwatednad} to the Sowth llne ol the weld
Hortheart Quartar Aoctlon] thance Fouth ¥2 degraes 27 =inutes J4

swcondy Wast alo the wald Joukh Line 229,37 fawk ta a stone {with

g gnd "¥I3% cwt in meuth mlds) merking the ownter of said Section 3p
thante Fouth &5 degrens 1X mlinutes 14 avconds West slong the fouth

Tire "ol tha "ERab (aI0 "0l the Horthwast ™ Quscler "o~ wnld ¥uction 3,

1333.4% [eet tm the Horthsast covnar of tha Horthwast (uartsc oL the
Fouthweet Quarter of sald Fegtion 27 thepca Fouth 20 Jeqrawe [ 33

winutes 33 wwdonds Tast slong the Fest Minm of tha exid Guectar

guartay Swatlen L3XT.35 foet to the Bowthesst dormar s[ tha exld

Quarter Quarter Jxptlon) thanae fSouth #3 “egress IF mipukes U5 seqonds
Mwat aiong the Yoeuth 1linm of the sald guarter Qusrter sevtlon 1333.10

reet tn the Jouthenst corher of the Hortheamt Quarter of the Feuthanst
Quniter wi #sld Zeotlon 4§ thentw south $F Usgrses 40 minuces &

seconds Wost mlong the fouta Line of the esid Querter Querter ¥ection
I¥L.7% [eet] thency Horth YT dagrees 1) minutne 171 weconds West along

the axtynslon of thw Esstarly Llne of Blogk *A* {lLake and Gam) kn

elut noademinor rist rwcorded in Plat Bock L0, payas TR and 79 In the
pald Nrcordarts OLCIes 7,30 [sat to the Southwast cornsr of mald Rlock
=A™} thence Horth 317 dogrone 33 minutes 37 asconds West slong the

Tamtarly ilne of sald 2lock “A® 477.6F {sel to The Nocrtheesl cerpar
tnareel, vhich le the Xouthwes® cornsr »l = tzeol ol 1and oonveysd to
Dradiay Bnd Cindy 3tevart pev Wspcanty Devd rocerded ma IneErwnent
0704306 in the said Recorder’s Off{lcs [the neat wix courses sre along

the boundacy of swkd trsat); {k} thenqs Korth 37 degrees 13 wimitsas 52
soconds West 194,38 feety (3} thence South 3% degrwes i$ minutes 18
syconds Wout 73,00 Leaty {3} thenaw Horth 7} degrees 43 minutes 42
emconds Wont 45,40 Laatp {4} thence Jouth 3 degrees 16 mipubtes A4
ssconds Wenk 70,00 Lect} [5] thence Nouth 42 degresw 316 wilmaies AR
secords Yeat 378,00 fanty {¢] thence North 1Y deqrass 37 minutaw 10
sacondy Wenr, 45.0¢ [wot %o the Camt llne of & tract of lsnd conveysd

ko flchard and Linda Coeturly per Warranly Deed racerded v InetTusent
£704% in Dasd Dood 31F, page J90 In the uald nacordgar’e Offlce {the

neat tup courMws afe alony the boundary of waid tradc)) {3} thenawe

Hackh 00 degreen 37 slnutes 40 meounds Cank 40,00 fant Eo tha

Hartherat cornar thereol] [9) thancs Worth B1 dwgress 57 winutss 10
weconds Weat 10,00 {60t to the Southesat cornar of & tzeck ol land ~0)
oenvaysd to Richard snd Agnes Lux perv HarTanty Dwwd regorded as .
Instrumsnt FUS19312 in Oeed Book 33¥, page 431 in tha sald Keancder's u
orfivs) thange North OO degroswe 17 nlnut-n A0 msconde Eawt slony the

Esst ilns of wald *Lux® treft 140,00 Lest to the Beuth Llne ef » traot (’%
ot land eonvayed to Floyd and Carolyn Punl pet Warrenly Desd revotded n
s Instrumenk 783313431 la Dwed Uoek 311, pagas Eei=407 In the walé
Recorder®s Tlfics {the nexl thras courses ars alomg thu boundary ef —
wald Ereaziy (1) thenow Fouth 8% degre Y winukws 30 seconds Eask -
J3%.70 feet ko the Foubhanst cornsl therscl}? {1} thange Recth 17
degroas 05 mirates 0¥ sucondd wast 333,34 fuwt) (3] thsnce Nofih 03
degreun 1} miputes 43 paconds Wost JIR.P4 Leetomessursd fiam,.é
fost-dasd) to the Horth llns ol the Louthenst Querisr of #ald Feotlon
41 thenco Jouth EY degrase 36 wloutus ¥ scconda et along tha sald
Morth 1lmw 13.17 (est to the lauthonst cornad of & .00 sére rant of
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LIHIBIT B
) ' Fage 3

Tard wonvaywd tw Lavrenos and Jesnn Brriskler pey Wervant
roxurdnd an lonbrument SF4LIJEE In Desd Buol 344, :-qt i:‘l‘l iz :::‘
‘cnll Becordwr's O{Ilaa {the next twe seursva sr4 mlung The boundary of
wald toack)y {3} thence Horth #3 degrass 11 sinutes J1 seqonds Wesl
438,80 (wet) {J] thenca Bouth ) deyresn 11 ninutes 2¥ savynds Hask
paraidnl with the South line af the borihnaty Quarter of aal4 Eeetion
4, YEn.5L [wab Le the Baptarly geg e o0 & .37 swre tessd ef lapnd
wulteinined to Hlie and knns Mordall per Cultslnin Desd rencrded 82
Irekrument ZUTHIITE In the wale Raverder's OC0lew Ishs newt flve
aruy &t aleny the weundary af rsld trsot)) (i) thenas uarth oL
dagraae 10 minutes 90 Baswnds Wast Fr.o% Lest) {1} thangs Merth 3§
deyrean 45 minutas #4 mevende Weal Jii. 0k Lask) !t shanws Herkh 4%
degrvew BE minuens 37 pucands ¥aul 137,34 fsawng 4} Rnenes Seukh VY
degeaan 5N minutes 17 sesends Wasu gatsllel vith Yhe Zeuth Llne #f Vha
2614 Herthessy Cusrtsr 131,83 [ewdj {F} thenes Jeuth 0% dugreve i)
minuass Bl sedende ERAL 74,35 [aelh Tu Bhe Nepthans) avEner wf & hrash
of land ssavaysd Ls Wayna snd Paarisis Qerden par Karyenty Duad
i requrded na lnawrumeny FEEAAD Ir Dumd Mok 240, pagus ThI=T4E kn the
{Nn . esl# Pawscder’s DIl {the nusl Sve dourses B4 din hy boundary uf
; \ sald ttnnll; {1) thengs Seuth §7 degrsus 34 i iisn 1P suaandy Wewi
; yarallel wikh tne said Pauih Line 420, 0¢ Laad; (1} Mhansa Jaunh &%
AL N dugresn BL mingtes 11 sesandd Lok AN ES [ & 33 Rhe HEPUHWERY ROrRr
v jﬁlvrg -, «f & traet wf Land wenveyed b Mayns s Padcleis Sordan par Harranky
,?;P“Lft [ Dasd reowrded »o Laetrument F14345 In Dewd Breex 31k, pags 499 kn Rthe
o sald Muserder’s CCllowf Ahanes Beuth 20 dagrens 51 mingens ¥ asgendd
Last -1tn1 the Weal Lina of aald sreay JIs T¢ fawk %e 1hn Saulh lins
of sha sald Herthssel Quacser pession) Ahones Paush ¢4 dagreas 30
minuiss 30 ssoands Heat alsny the wak Eeuth Llns 4089k lean du the
i puiny ol weginning, sankaining 487,34 aorex, Mol oF jwwn,
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Subivat e alk legel acsementa and righte el WKy,

Kinw, ani af the Masbt HeXZ wf the Begihausd gusrver ¥ gaetrlen i
wywnaklp LT Herth, fHanes § Zask sl Vha Second Prineipal Havidiasn In
Hamiiten Gounty, [ndlaas, mars parulwvlacky davurived s [oliownl

Comnancing st the Southvast ssfnar of the mald Half Guartar Aectlen)
thehus Nerth 08 degreem 18 nlnutas 1B saords Terl [sntronenlo
wosring) mlwny the Her tine Thersw{ 13840.41 ln!l{ thenew Rerth b
d-Itu-- 43 minrutss 31 wewends Keed peeniinal vitn Yhe sauth Llne sf Whe
wald faLl Quarter Beatlen 138,90 Lesk] shahae ¥peth B4 deyThes 16
minutas )8 ssconds Easl parelisd with the sald Wask lina 100,08 [weX}
,thancs Norkn 8§ degress 43 whnutas 19 dnconds Tsst parsllel with the
sald fouth Lins 496,00 fast ts the paint ol keylnning} thanas
wentlinuing Horsh 4§ degress 5 miputas 17 secwnds Bast parallal vith
the snid Bouth lins #33.43 Inat-mpasured (BI5.46 fuut-dand) Se the
gant ilns el exid Hall Quaxxar Basxion} thancs Joubth 06 dayrass 17
alnukns @6 yedends West mlong the asld Loty ilns 417.32 {weX ke ¥nw
HuTinsesay sarnee of & wyaol ot Lerd esnveyed ts Raiph and Dava Suwhtn
pur MATYRNEY Dsed Tesarded ko Inetxumant ZUE¥S7Y in Dued Trek 1iy,
pagua véé and 37 in the Offlon of the Reworssy st tamllbwn Councy,
Ihdlans [the nent Ehree 0OuUTSER Are llooz the Beundery of wsld Lenek}}
{1} thsnou Bouth 39 degrean 4} mlhutes 11 zaswnds Neut paralisl wilh
the #ald #outh Llne 348,00 fesy} {3) thsnes Beuth 00 Jugqrass A7
sinutas 46 ssoonds Weat parallel vith the pebé Xast lipe 100,08 [vay)
{3} thence YHorgh 49 degrass al mioutes 13 sacends Tawsk paralled with
the ¢xld ¥outh llne 3as.0% feat to the sald Last 1ine) thanow Bouth 0O
dugrews 17 mlautes 40 swdonds WaEk aigng the enlid Task line €313.%9
fsst Lo & point thax is Morth 06 degreas 17 minutes 4% sevonde Eask
§00.00 [eat [rom the fouthesat ceynel of tha sald Hail QuarTec
sectlon] thangs Jouth §9 degreds 4t mlrutme 18 secands West paxnilel
with the aald doeuth 1ine £34.79 fesby thanae North 40 degrses 1§
miputes 0% wagonda Xsst §ASG.8) [wwt %@ the polnt ot Leginning,
_guncakning 1¥.9% soroes, wOra o Lass.

@hyjictfkﬁ 11l legal samements and elghtn ol vay.
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EXHIBIT B
ALSO: Pege 4 .

Fart of tha Sovth Heit of Sectlon 3, part of dne Sovibwant Quarter of Section
&, wnd pert of the Horth Halt of Section 16 wll In Township t1 Horth, Range 3
Lust of tha Secoad Principal Mecidtan [ Heallton County, Indisns, moce
perticulaciy described as follovei *

Dagisning &t a ratiroed spike st ovar & stone marking the Southewat corner of
the Scuthestt Quarter of 3ald Sectlon &) thance Jouth BY degrees 44 pinvtes 33
sweonds ¥art [sstrocosle besting) along the South iinv of the Southent
Ouerter of the Scutheust Ouarter of sald Sectlon 4, 148,44 feot To & raljrosd
spI%w 38T Over & stone merking the Southwest toe.ar of the gald Quetter
Gusrter Saction) Yheaca Horth 00 degress 17 minvtes 40 setonds East along the
west 1ime of the suld OQuarter Quarter Section 137,90 fwat to the Sovthwest
corner af n teact of Iasd coaveysd Yo Larry Jooand Lirde Al hardin por
Yarranty Desd recocded ar Instroeent 74399 {n Desd mcord 311, pepey 644 thru
848 In the Qffice of the Recorder ot Haaliton County, Indlsne (the next twa
courses srw along seld Macdin® tracth) thence Horth B9 sagrwer 1) minviwe 40
swconds Exst 234,00 Testy thancs North 00 degreen 17 mlnutes 40 pwconds Last
60.00 foet to the Southsest cormt of & Tract of {snd coaveyed to Lerry 4, ¥nd
Linds A, Pardin per Warrsnty Desé recorded sn [natrowent FI0TIT In Desd Record
265, page 159 In the usid Recorderts Office) Thefcd comtinuing Morin 90
gagreus 17 minetas 4D seconos Last wiong the Last flne of mald *Herdla® tract
111,30 feat to 4w South 1ine of a tract of land conveyed o Donwid Da wnd
Detty 5. Gocrity §ar Warrsary Dysd rozocisd 81 1natresant MBOGNGL in Dead
fecord J13, s 681 In the satd Recorders Oifice [The nuxt Two Coursed are
niong sebd "Carr|ty™ tescthy thancs Horth $# degrees 1) mihutes 40 wecondd
Tant 415,00 {waty thence Horth 00 deprees 03 slnuter 14 saconds Weit 87,204
fxat 1o tha South 1ine of Block "A® {Laks ant Daa) In Celit Rond-Hinoe Mint
recueged In PIRt Book 10, pagsd 78 snd 7% in the sald Recorderts Oifice)
thance South 13 degeess 33 minutey 32 aeconde Lant ziong the 3uid Joutn Lins
of Biock =AY 100,00 fest 10 the Sovttaast corser tharsol] thence South 17
degrast 33 wlnutag 32 peconds faxt along tha axtenslon of the Essterly lina ot
aulg Bipck SA% 7,33 feet to tha Horth time a! the Southass? Quertse g the
Southenet Goarter of ssid Sectlon ) thence Horth B cagraan 40 alautes 1]
xeconts East stong The sald North Hine 391,73 feat to the Hortnwest corner ot
the Southrest Quarter ol the Souttvart {uerter of saié Sactior J) Thence Morth
8% dugreas 17 winuter 03 saconds Esnt along the Horth qine of 1 Ini€ Queter
Duartar Sactive [333,10 fuat to the Southesst cocner of tha Hortheast Duarter
of the owivwest Quartar ol 3818 Sacrios 3) thance Hocth OO degrees 03 ainyten
73 sacondy West atong the West line of the ¥sid Quartse Quartsr Section
1317.31 teat to tre Horthwwat tornar of tha satd Querter Querter Pectiong
thency Horth B9 degrees 11 sinuten U4 swconds TMT sloag the North Line of The
yald Quartee Quarter S4ction 1331014 Fret t0 3 AT0ne felth *X* snd "53% cut in
south side} warking tbe canter of smld Jection 3y thence Horth W9 degreen 17
sinuta) 24 seconds £sst miong The North tine of the Soutbanst Quatter ol aald
Section 3, 1ISA.67 teat tHIR4.6 feat-dead] to The genteriine of Brooks Schood
Roady thence Sowth 03 deg-ees 27 minuter 48 weconds west miong satd centerline
110,33 {wary thence South 04 dagrees OF sinvies 14 seconds Wert siong astd
cantar]ine 367,30 fest to n 3100e) thance South 01 degress 51 minwtes 31
weconds West sboag suld canterilos 1048,40 fant to o polat on the South line
of the Southesst Quartst ol said Jactiom 3, sald poiat tlen Mocih AF degraes
17 minules OF peconds Esst 1004,87 feat {1004.60 Teat-deed) from the Southeest
gorner of the ssld Scuthenst Querter Section) thence South, 09 angrees 17
minutes 04 swconds Wast slong the auld Seuth llne 113,57 {est tp & polnt which
o3 Horth 39 degroan 17 miputes 04 sauonds Test 531,00 feat from the
Horthwhs? corner of The Mortheast Querte™ of xaid saction 1G4 thence South 33
degroas 4D minytes 18 reconds Wast tatong » Fine rusning bn tho geners)
Sovthwestarly dtrection of Brocks tenoat Foad and lying Easterly 1therent, ond
It sxtendsd, vould Intersect the Yest {ins of the sald Horthanst Quarter
saction at & pnint South 0O degraes 31 minutes 23 pytonds West 113400 feet
trom tha Hoctheaat cornar of e aild Kocthesat Quarter Section} 376,39 fast
1o the Horthwart cornar of 8 3,100 scre tragt of InaQ conveywd 10 Hansur

Davt opment Corp. pes ¥arranty Desd recorded as [nstroment FBS2I060 In the
said Recorderts Difice {the next four courted Ars atnng $ald "Heasur® trectly
$11 thance Horth 77 degress 11 sinutes 58 geconds Neat 375,33 feat) {2) vhenco
South 0T Jegrwes 35 minutex 24 saconos Yest 143,79 festy (3} thance Horth L]
degrass UY atnytes 14 zeconds West 743,61 feety L4) thance South O0f degress 3¢
winutas T4 gsconds Nvst 190,33 fest 10 The Southwest corner thersni) Thencs
tortn BB degress 03 atnutas 3¢ peconds Vet 1232.40 fast 3o the West blos of
the East Hall of the Borthesn? Quariesr of sald Sectlon 10; thance South GO
gegtess 32 minutes 16 secondd West wiong The sald Waxt line 313,81 faet to the
Horth L1ne of & troct of Jand conveysd To Jerai C. and Hary Ann Heuk par
warrenty Desd recorded a3 Instrument FO30A538 1n the sakd Recordar's Olficwy
thenco South 3% degraes 25 mingtes 51 peconds Weit slong the Hocth tlas of
seld "Mayk® Tract 1333.57 test (1346.30 ipat=desd) ta the West ine of the
Northwest Quactsr of snid Sectlon D3 thencs forth B0 degruss 33 minutes OF
secondx East #long Fhe sald Woat flne 300,87 lest to the polnt of beglnning,

79,618 ' -
contrining 779.816 wcres, wory O 1935 q / lﬁ 2./4-

Sub Ject fo 81} jegni saresants nd rights of way,




EXUIRIT B

Pogo 5
ALSO:
Part of the East Hoif of the Nonhwest Quaner of Section 3, Towrnship 17 Nonk, Range 3
East ln Hamllton County, Indigns, more panicularly deseribed a2 follows:

Cinnmenting nt the Nonhwest eorner of tho cast half of the Nosthwest Quarter of Sectlon 3
Tewnahip 17 Monh, Ronge S Bast, \hencs Nornh 90 degeees 00 mlnuies 00 seconds East on
nnd nlong the North line of said Bant Half 342.86 fect 1o the e point of heglonings thence
North 50 degrees 00 minutes 00 seconds East on and along the Nonth line of sald East Hall
957.14 feet; thence South 0Q degrees 14 minutcs 57 seconds West parailel with the West line
of skl East 1alf 254.1 feent thence South 90 deprees 00 minwtes 00 seconds West parnitel
whili the Nocth line of szid East Half 857.14 e, thence North 00 degrees 14 minuees 57
scconds Enst parallel with the West lins of Wasald East Half 3541 feet to the point of

bogi tng: subject to all spplicable eazements and fghty-of-wey of record.

ALSO:

Including thut real estate dexeribed a3 Lot § and the 35 foot right-of-way adjacent lo sald lot
in POVERTY KNOB, a subdivislon.in Harmilion County, Indiuna the plat of which ls
recorded in Plat Book 11, page 145 In the Offics of the Recorder of Hamilton County,
[ndinna more particularly describad 23 follows:

Commencing nt tha Norhwest comer of tha Gast Half of the Noahwest Quarter of Section 3
Township 17 Nonh, Range 3 East; thencs Norih 50 degrees 00 minuies 00 aeconds Enst on
and atong the North ling of gald Enst Hall 140.0 fect to the 1 1 thance
Mosth 90 degrees 00 minuies 00 seconds Tnat on and along the Notih line of sald Eeat Hall
202,86 [ect; thence Suuth 00 degrees 14 minutes 57 seconds West paratisl with the Wast ling
of sald Tast 1all 254.1 feet; thence South 50 degrees 00 minutes 00 secondy West paralicl
with the North line of said East Half 20236 [eet; thence North 00 degrees 14 mingies 87
seconds East parallel with the West lina of sald Bast Holf 254.1 feet to the poiat of
beglnaing: subject to all applicable casernents and rights-af-way of meord.

ALSO:

Including that real estate described ns Lot 2 and the 35 fool right-of-way adjacent to sald lot
in POVERTY KNOB, a subdivision In Tiamihon County, Indlana the plat of which Is
reeorded 1n Plat Book 11, poge 145, in the Office of the Recorder of Hamillon County.
tndiana, more pasticularly described as [ollows:

Beginning at the MNorthwest comet of the East Flulf of the Northwest Quaner of Secdon J
“Township 17 Nonh, Range 5 Easty thence Notth 90 degrees 0 minuies 00 seconds East on
and along the North line of cald East 11alf 140.0 fecy, thence South 00 degrees 14 minutes 57
seconds West parallel with the West Yine of sald East Half 154.1 {eoty thencs South 90
degreey 00 minutes 00 seconds West paraflel with the North line of sald East Half 140.0 feet
to the West Yine of said East Halls tence North 00 degiees 14 minutes 57 secunds Est on
and along aforesaid West ling 254.1 [eet 10 point of beglnning: fubject to all applicabla

cpsements srd rights-of-wey of report. PlasAale
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EXGIIBIT B
Page 6

ALEC:

Lot & in Leke-View Additlon, ax per plet thereof, rrcorded in Deed fecord 130,
prge 812 In the Offlce of the Recorder of Nanilton County, ladiana.

ALSG:

Part of the Hortheatt and Morthwest Quarters of Section 10, Township 17 North, Range 5 tast
tn Hemflgon County, Indlans, more particularly described a3 follows:

tommencing at & stone marking the Horthwelt corner of the safd Hartheast Quarter Saction}
thance North 89 degrees 45 minutes A0 seconds £ast along the Horth line of the said Horth-
erit Quarter Section 83100 feety thence South 4 cegrets 09 minutes O4 seconds West {along
2 1ina rusning {a the genaral Sautheasterly dirsctiaon of Brooks school Rodd and Yying
fasterly thersaf, and if extended, would intersect the West Yine of the sadd Kortheast
Quarter Secticn at a point South 01 dagraes 00 sinytes 00 seconds dost 1254.00 fast from the
Horthemert corngr of the sald Hortheast GQuarter section) 575.39 faat to the Place of Begianing:
thance continug Sguth 34 degress 09 minutes O4 seconds Mast (atong said Vine} J0%.65 fant}
Lhenee Rorth 97 degrees 35 minutay 00 iecondy Weit 449,36 feet; thence Horth OF degrees 25
minutet Q0 seconds East 190,33 feet thence South 37 degraes 15 minutes DO swcondt Last
241,61 faet; thence Horth 02 degrses 25 minutes 00 1econds East 143,79 Teqty thence South
76 degrees 41 minutes 02 seconds Fast 375,35 faet to the place of beginning, contiining
3.100 acres, ware or Yotk

Subject to 211 Tagal highwayx, rights of sy and mateesnts.

Prasail




EXHIBIT Qv
DEGLATIAYION OF EASEMENTS AND
COYEMANT T0 SHABE COSTS

THIS DECLARATION Is modo this 23Td day of September = 4991 'y
WAMILTON PHOPER PARTHERS LAND PARINERSHIP, L.P., &n Indiana limited

partnership ("Declaraml®},

BACKGROUND STATEMENT

Doclarant fs tha ownar af, or vcontrois wilh the consent of the owner,
511 that property which is sublect to the Daclaration of Covenants, Conditlona
and Restrictions for Hamilion Froper, recorded In Desd Book . Page .
of the public records of Hamilton County, Indiana {such Declaration {s harein
refarred 10 as the "Residential Deciaration™ and all properiy subject {hersto,
togethar with any property which may from time to 1ims be ndded by amendment,
s herein rafarred te as the "Residential Property”), Declarant is aiso the
ownar of, or controls with the consent of the owner, all that property
doseribed on Exhibit VA" attach+  hsrsto and Incorporated herein by this
reference (the "Commorcial Propesty"), and all lhat property deacrliad on
Exhibit "B attached hareto and Incorporated herain (the "Country Club{a)"}.
(The Resldantlial Proparty, Commarcial Proparty and CGountry Club(a)}") ars
hereinaftar colloctively reforred lo as the "Propsrties™).

Acknowledging ihal the fulurs owners and occupants of the Commercial
Property and the Country Club{s) wii} bensfit from the performance by Hami!ton
Propar Communllty Association, inc. ("Assoclatlon™) ef certain of its
maintenance respanaiblilities under the Residentlal Dsclaration and hersunder,
Declarant desires to provids for on equitable allocation of ths costs of euch
malntenance between the Association, the ownsrs of ths Commercial Propsrty and
the owners of ths Country Glub(s).

NOW, THEREFORE, Doclarant, as the owner or with the consent of the
ownsr, hersby declares that all of the Propertiss shall be hald, sold, and
conveyed subject lo the covenants, condltions and easements contained harein,
which are made for the oxpress benafit of the Asscciation snd the present and
future owners of the Commercial Propurl{ and the Country Club(a), and which
ahall run with the title to ths Propsrties and shail bind ajl partles having
any right, title, or Interest in the Propertles or any part theraof, their
halrs, successors, successors-In-tlitle, and aesigns, and shall inurs 1o the
hennfit of the Association and each ownar of any part of the Proparties,

Article |
Ensements

Section 1. Ennemenis Appurtensnd le Cormercial Properiy. Thers is
herpby reserved a perpetual, nonoxclusive ensement appurienant 1o the
Coumarcial Property over, under and across the Residentlal Property for the

PrAS AL
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purpose of storm water dralnage and retentlon of storm watar runoff from the
Comnarcial Praperty.

Sectlion 2. mmmm_mwmn Thare |s
horeby resarved a parpstual, nonexcluslve easement apfurtenant to the Country
. Club{s} over, under and acrosd the Residential Property for ths purposs of
: atorT water drainage and retention of atorm watar runoff from tha Country

club(s).

{

Saciion 3. Easgments {cr Maintenance. Thore are harsby rassrved to
the Assoclation bilanket ensements over, undar and Across the Commercial
Proparty and the Country Club(s) for access, ingress and agresg, maintenance
and repalr to the oxtent raasonably necessary for the Aasociation te parform
(. its maintanance responsibilitios under the Residentlal Doclaration and
: taroundar.

Article i1
gbligation Jo shaie Coals

Section 1. Hesponslbitity for Assessmenta.

(a)} Each and svary owmoer of any portlon of the Commarclal Proparty,
by acceptance of 2 deed, whathsy or not 1t shall be expressed in such deeod,
covananis and agress 10 pay annual assssements to the Association to cover a
portion of the costs incurred by the Associatlon in malntalning, repairing,
replacing, and insuring the Commercial Maintenance FProparty, a3 defined in
Saction 2{a) balow.

{h) Each and every owner of any portlon of ths Country Ciuh(a), by
acceptance of a deed, whathar or not |t shall be exprasaed in such daad,
covenanls and sgrees o pay annua) assessments to the Associstlion to cavar &
portion of the costs incurred by tha Associatlon in maintaining, repakring,
replaci?g. and Insuring ths Club Maintenance Property, as deflned In Sectlon
2{b} balow,

- v e o AA—— T T e T

(c) The obligation of each ownar to pay this asssasment shall ba &
separate ond indspandent covenunt on the part of sach owner. and no dimlnution
or abatement of the agspsamant ~c satoff shall ba cialmed ot allomed by reason
of any atleged (failure of - Assoclation to adsguately perform auch
maintenance responsibiiities, ins solo ramed{ of sach ownsr for fallure of the
Association to perform belng suit at faw or in equity.

Section 2. Malntenance Proporty.

(a) The Commarcial Maintenanco Propsrty, as such term Is used
herein, shaii refer to alt grass, landscaping, and any ﬁ”‘@f featyras which
are located st the Interssction of Fall Creok Road ang homilton Patxway
and all landscaping, signage, and lmprovemsnts withln the right-of-woy of
Hamilton Parkway _ which the Aesociation ja obllgated to maintain snd/or

insare under the Residential Doclaration, The Commercial Maintenance Propsrty

Fra il
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Comnatclal Froperty over, under and across ths Residential Proparty for the
purposs of atorm water dralnage and retention of storm watar runo!f from the
Comanrclal Properly,

Sectlon 2. faamnants Appurtenant to the Country Cluble]. Thare Is
hereby reserved » pacpetual, ronexclusive essement appurtenant to tha Country
Club(s) ovar, under and acroas the Residential Froperty for the purpose of
f:§°§"€ )wuter dralnags and refentlan of storm watsr runoff from the Country

[F1:2 8-

Section 3. Easemeats. for.Maintensnne, There nre hareby roserved lo
the Assgciation bianket eaasments ovsr, unders and acroar the Commercial
Property and the Country Club(s) for access, ingross and egress, maintenance
and repair to tha extenl ressonably necessary for the Asaoclation to perform
[ts malntenance responsibllitles under the Residentis! Declaration and
harsunder,

Artictis it

Saction 1. Razpopaibl!ity for Assessments.

(a) Each and mvery owner of any portlon of the Commsrcial Proparty,
by aoceplance of a deed, whether or not [t atnll be expreaved In such deed,
covenants Bnd sgrosa te pay annual sssssaments to the Association 1o cover &
portion of the tosts {ncurred by the Assoclation in maintalning, repslring,
raplaaing, and Insuring the Conmercial Maintenance Property, as defined Tn
Section Z{a) balow.

{b) Esch snd svary ownar of any portlen of the Country Club(s), by
accaptancs of a deod, nhether or not It shall be expressed in such deed,
covenants and agroes to pay annusl sssosemants to tha Assoclation to cover a
portion of the costs incurred by the Asscolation In maintalning, repalring,
r?p;aclnc, and insuring the Club Maintsnanca Property, as dofined In Secilion
2(b) below.

(¢) The obligation of aach ownar to pay this assossment shall be =
asparate and independent covenant on the aart of each owner, and no diminution
or abatemsnt of the assessment or estoft shall be claimed or &llowed by reason
of any =nlleged fallura of tha Associatlen to adequataly perform wsuch
malntenancs responsiblilties, the sols remed of sach owner for fallure of the
Assoclation to parform heing ault al fmw or in sgquity.

Section 2. Malnimnancs Progsriy.

{a} The Commercisl Malatenance Proparty, s such term In uned
heroin, shail rafer to all T“.' landscaping, end any sntry featurss which
are located st the Interssction of fall €resk Road and Hamllton Parkway, and
ai} tandscaping, slgnaga, and improvemanta within the right-gf-way of Huml § ton
Parkway which the Association Iz obilgated to malnialn and/or insure under ths
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Resldential ODectaration. Ths Commerclal Malntsnance Proparty shall also
Includs that partlon of the proparty bounded on tha narth by Hawthorne Ridgs
and on tha oas by Hemlllon Parkwsy, which sarvea as a driinage basin and
detention pond lar the Commerclal Property.

{y) The Club Malntenance FProperty, & such term ls used hersin,
shall refec 1o wl! grase, landsocaping, and any entry festures which are
locatad at tha Intorsection of Fall Crask Aoad end Hamilten Parkway, snd at
the intsreactlon of Brooks School Avenus and Glub Point, and ahall slzo refer
te that portion of the Resldantial Froparty mhich sarves as part of the storm
walsr drainags and ratontion system for the Country Club(a}.

Section 3. Computatipn of Assassmenta.

() On an &nnual basts, the Associatlon shall determine an
sslimated budgat for malntaioing, repsiring, replacing, mnd Insuring the
Commercial Mnintsnancs Propsriy and the Club Maintenanca Propsrty in a manner
consistant mith, and to the ievel of ths Commun| ty-Nide Standard established
by, the Residantial Declaration durlng the upcoming year, Ingluding an
sppropriate amount %o be placsd In m ressrve fund for capital repalrs and
roplacaments,  Such budgst ghall be ndjusted to reflact any wxcesa or
daficloncy in thoe budget msnessad fur the Immadlately precsding yesr, =8
comparad to motual expsnzes for that period,

(4} Elghteon (13X) percant of such annual budgat, =3 adjusted,
plus any unraimburasd cosls Incurred by tha Agagclation during the pravious
fiscal year to collect wmmounts dua  harsunder, (herninatter "Gormsrclal
Basls"), shall be used xs the basia for computing the lotat annual sssssament
ghllgatlion for the Commarelsl Proparty. The total annual sssessment Y.y‘bh
by wach owner of any portlon of the Commercial Property shall ba detarmined by
the foitowing formaia:

Tota! Acrexge Ownad
by Coemarcial Omaer
Within Commaraial
Proparty

Commercial Baslz .
3 (Do{ fara) Asssasmont
total Acreage of
Commerclial Property

(¢) Slx (6%) parcent of such annual budget, a3 adjusted, plus
any wareimbursed custs Incurred by the Association durlng the pravious !aeal
sar to collact smounls due hersundsr, (hervinafter the "Club Baaia™}, shall
¢ used gz the basia for computing the total annumi msacsament tha Country
Olub(s). The total snnual assesament obligation paysble by the cmer{s) of
the Country Club(s) shail be detamnined by tha following formula:
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Jota} Acreage Cvned
¥ithin Couniry
Club(a)

Club Basls
% = Aysts t
(Dol tars) ss8s3man

Total Acreage ol
Country Club{s)

Section 3. Payment . uf Assoagmenis. Within thirty (30) daya of
recalpt of notice of an annual assopaament, each owner o! any portlon of the
Commercial Property and the Country Club{s} shall pay to ths association the
entire smount dus. Aav asgessment dallnguent for & pericd of more than thirty
(36) days shall incur @ lata charge in such amount as the Assoclation may from
tims lo time rezsonably detarmine. [t the assesoment la not paid whon dus, &
{ien, aa harein provided, shall attach to ths property of the dotlinguent owner
whthin the Commercial Propsrty ar the Country Club(e), o8 applicatle, and, in
additlon, the lien shall Include the |ate chargs, intersat {not to exceed ths
max imum fawlul rate) on the principal amount due and all iote chargaa from the
date first due and payablns, all conts of colilsctlon, reasonabls attorney's
fees actuaily incurred, and any olhar Bmounts provided or parmiited by law.
in the avent that the assessment remalins unpald aflter ningly (5Q) days, tha
Association may inatitute suit to collect such amounts and to foroclose 118
jlen. Ths \len provided for in this Articla thal! bs in favor of the
Association and shall be for the hensfit of ali its members. The Assoclatlon,
acting through its Bonsd and on behal’ ~t Lir membars, shall have tha powar to
bid at any foreclosure paje or to acnli.a, hold, leaasa, mortgags, oF sonvey
forecicaed property.

il payments ghall be sppiicd tlrst to costs and attornsy's {ous,
then to lale charges. than to Interest and then to dalinquent assogaments.

Article 111
Ganarai

section 1. Hotlce. Any notice provided for in thls Declaration
shall ba served parsonally of shall bis malled by reglatered or cortified mall
tog the presidant or sscratary of the Assotiation or to the ownar(s) of wny
portion of ihe Conmercial Propsrty or the Country Club{s), »s applicabla, at
the uddress of such proparty or such othar addreas a8 In regiaterad with ths
Association, Al such notices shall, for all purposes, be desmed deiivered
{a) upon personal dallvery to the party of addrasnp speci{led above; or (b} on
the third (3rd) day aftor wailing when mailed by registered of cortifled mall,
pastage propaid, and proparly addrassed.

ggction 2. Regorsheanlng. Tha HResldentlal Assoclation ehall
maintaln or causs 1o be maintained fuil and mccurxte books of mccount wiih
rmspect to 8 wanagemont, malntonance and opsratlon of the Commarcial
Maintenance Proparty and the Club Maintesnance Proparty. Suth books and
records and financial statemanls rolatad thersto shall be made avallable for
inspection and copying by the owners of the Commercial Property and the
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penprlo) of the Country Club(a) uvpon request, during normai businesa fours or
undar other reasonable clrcumstances. Copylng charpes shall be pald by the
owner or ownerd reguasting such copiee. If an owner or owners of the
Commercial Proparty or the Country Club(s) desire to havs the records audiled,
It may do so at its sxpensa, and the Associatlon shall cocperate by making
avallable to he party performing tha gudit the records, Including all '
supporting materials (e.g., check copies, Invelces, etc.) for the year Lhan
. anded. | the amount of actual expenses for the preceding ysar le disputed

! after nudit, ths ownar or owners reguesting the sudit end the Resldentlal
Asgoctation shall cavas a second amudit to be performed by & mutually
acceptable avdltor and the decision of tha second auditor shall ba binding,
It the amount =s determined by ths second suditor varies from the amount
nsserted by tha Residential Assoclation by more than five (5X) percent of lhe
amount asssrted, thon the Reslidontial Asscciatlon shall pay the entlrs cost of
t+p second pudllor. 1f the mmount as determined by the second auditor varies
from the amount ssserted by the Resldentlal Associstion by less than five (5%)
sarcant of the amount assarted, then iho owner or owners requesting tha second
audit shail pay Lhe antlrs cost of the second audltor. Diherwiae, the cost of
the second audilo ahall be shared egually by the Resldontial Asscclatlon and i
said owner or own.ra., Variances ehall be taksn into asccount in the follewing !
ynar's budgot es provided under Article t} hareof, !

geclion 3. Unllntoral Annexatlon By Daglarant. Dsclarant shall have ;
the unliateral right, privilege and option from time to tima at any time to :
subject additional Commerclal Proparty to the provielons of this Declaration
by {iling for racord a Supgtaman!al beclaration subjecting such property to
the ierms hareof and describlng such property. Any such annexation shall be
effective upon the {filing for record of the Supplemental Declarstion uniara
otherwise provided therein. HNothing herain shaiil preclude the annexaltlon of
proparty that, at the time ihat this Declaration |a recorded, Is not owned by
Doc|arant. As long as covenants spplicable to ihe real propesty previously
subjecled to thle Declaration are not changed and es long as righla of tha
then owners arp not advorsaly affecied, the Declarant may uniiatsrally amend
thie Deciaration to raflect the diffarent character ot any real property
annexed by Daclarant.

The rights resarved unte Daclarant to subject additlonal land to this
Seclaration shall not and shall not be Impiled or construed sc as to Impose
any obligatlon wupon Doclarant Yo subjoct any additlonal land to this
Declaration.

Section 4, Amandmmnt. This Declaration may be amended unllatlsraily
at any time and from time to llme by Daclarant (a) i1 such smendment ls
necessary to bring any provialon hareo! Into compllance with any a plicabln
governmental statuts, ruis or reguiation or Judiciai determinat{on which ahali
he In contlict therewith: (b) |t such amendment ls necessary lo esnable an
reputatile title insurance company to issus title insurance covarage nltg
rospect to sny portion of the Proparties subject to this Dectaratlon; (o} 1{
such amendment la required by an Institutional or govarpmental lender or
purchiser of mortgage loanz tlo enabts such lender or purchaser lo make or
purchase mortgags loans on any rortion of the Proporties; or {d) I|f such
amendment |a nacessary to snable any governmantal agency or reputabie private
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insurance company to insurs mortgage loans on any gortion of the Comerclal
Proparly or the Country Ciuh{s); provided, however, any such smendment shall
not adversely affect tha title to any properiy unless the omner thereof ehall
consent thereto In writing. Further, 30 long as the Daclarant has &n option
unilaterally to subject additional properly to the fesldentlal Declaration as
provided therain, Dectarant may unllaterally amend this Declaration for any
other purposs; provided, however, any auch amendment shall not matarially
advarssly affect the subatantive rights of any owner of occupant hereundsr,
nor shall It adversely affect title to the proparty of any ownsr without the
consent of the affected owner of occupant.

tn addltion to tha abova, this Declaration may bs smended upon ths
atfirmative vota or written consent, or Any comblnation thareof, of 8t least n
majority of the directors of tho Assdciation, owmers of a majority of the
total acrsage within the commarcial Property, owners of a majority of the
total acreage within the Counliry Club(a), and, 8o long an the Declarant has an
pption unliaterally to subject additional proparty teo the Rosldential
peclaration as providad In that inatrument, the consenl of the Daciarant.
Amendmenta to this Declaration ghall become effsctive upon recordatlon, unless
a !nter effectiva dals I8 speci fied tharein.,

Any procedural challenge lo an gmendmant must be mada within aix (8)
months of |ts rscordation. In no event shall a chenga of conditions or
clrcumstances operate to smend anry provisions of this peclaration.

Section 5. Duratlon. The provisions of this Declarstion shall run
with and bind the land and shall be and remaln in effect for a poricd of
thirty (30) years afler the date that thls Declaration I3 recorded, aflsr
which time thsy shall automatically ba extendad for puccssslve periods of ten
(10) years, unisss such sxtsnsion l8 disapproved by at least a majorlty of the
directors of tha Association, omnera of a majorite . ¢ *he tolal acreags within
the Commercial Property, owners of & majority H stal nersage within the
Country Club(s) and, 30 fong as the Doclarsny i wn option unilaterally to
subject additional property 1o the Resldsntlal Daclaration as provided In that
instrument, the consent of Daclarant. Every purchaser or grentes of sny
intarest in any portlon of tha Propartles, by mccoptance of & deed or other
conveyance \herelfor, ugress 1 .at the provisions of this Daclaration may be
exiended and renewed as providad In this Sectlon.

gwotlon 6. Bindlog Elfect. This Dacliaration shall ba binding upon
and shall inure to the benefit of evary owner of any portion of ths Proparties
and shail alea inure to the banatfit of the Assoclation.

Section 7. Antarpratation. Thie Declaration shall be governed by
and conatrued under the laws of the State of Indlona.

Sectlon B, Parpstultles. If any of thes covenants, conditlens,
restrictions, or other provialona of thia Dactaration shall be unlanful, vold,
or voldeble for violatlon of the rule against perpotuities, then nuch
provisicos sha!l contlnus anly uwnthl twenty-ona (21) years aftar ths death of
the last surviver of the now ltving descendanta of E|lzabath i1, Cuesn of
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Soctlon 9. [Gander sod Grapmar. The singular, wherever used harain,
shall be construed to mean the piural, when spplicabie, and the uge of the
magcul Ins pronoun ghall include the nouter and feminins,

Section 10. Saovarmpbility. Whenever possible, sach provision of this
Declarntion shali bo Intsrpretod in such manner a3 to ho effective and valld,
but If the appliéation of any provision ol this Daclaration to any person or
to any property shai!l be prohibited or held lnovatid, such prohibltion or
inval{dity shall not affect any other proviaslon or the application of any
provision which can be glven effect without the Invabid provislon or
application, and, to this end, the provisions of thie Daclaration are declarad
to ke sevarnbla,

Section 11. Captlopn. The Taptloms of sach Arllcle and Section
heraof, as to the contents of each Article and Section, ara Inaortad only tor
convenlencs and are in no way to be construed as defining, [limiting,
extanding, or othorwiss modifying ar addlng to ths particular Artiole or
Section to which they rafar.

The undersligned has exscuted thia Declaration as of tho date flrst
above writien.

HAMILTON PROPER PARTHERS LAND PAATNERASHIP, L.P.,

an [ndiana |lmlted partrership
By: %""‘" TSEAL]
Hargdd Df Barrlspf’
Gensral/Partne
1939 -~ 04704791
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Bofore me, ziﬁih E:ﬁﬁ%fllﬂﬂﬂiﬁ'u notacy gubl!a in and for the Stsle
snd County mforesaid, appearnd Hamliton Propar Parinery Lexd Partnarsh
t.p,, by Harold E. Garrisen, lis general partnar
axocutlon of the foragaing instrumesn

Iﬂ'
and acknowledged the
t on behall of sald limbted parinership.
Given undsr my hand and ofticlial sesl this
10dl.

_cﬂzdly of v

.-l.f'“‘\ C . “I‘"’J .
ﬁfrd .”.%Jﬁzﬂh
ROTARY AyBLIC : 4 i
My Commisslon Explras: SR
T
"N-anu""

This instrumsnt prepared by:

Jo Aone B, Stubblefiald

Hyatt & Rhoads, P.C.

1200 Peschtrss Ganter South Tower
Atlanta, Georgls 30303

&
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EMIBIT A
CCMAERCTAL PROFERTY

Part of the East Halt of the Northvest Quarter and psrt of the West Haif of
the Horthsast Quarter of Saction 10, Tawnship {7 Horth, Range 5 £ast of the

sacond Principa) Meridian 1n Hamllton County, Indlanz, more partlcutarty
describad o3 Eollowst

Bagfnning at the Northwest corner of Lot 1 In Lake View Addltion, tho piat of
ehich |s recorded in Desd Record 130, page 612 as [nstrument #4514 1n the
0¢fleca of tha Recordsr ot Hamiiton County, indlians, which sald beglmaing point
|1as Horth 00 degrass 32 mlnutes 16 saconds East (astronomlc bwaring) along
the Hest 1ins of the cast Half of the sald Hortheest Quarter 150,00 fest trom
the Southwest cornar therecf; 4nence Horth 89 degrass 26 minutes 31 seconds
East along the Horth ilne of 1ald Lake Yiew Addition 933,96 fout (337,20
feat-tead) To 2 paint whlch liss 400,00 twot Westsrly aiong tha Horth line of
sald Loka Yiew Add1lon from & paint on The East |ins of sald Northwest
Quarter which |ies ¥orth 00 degresz 31 miautes 23 seconds East ulong sald Eaxt
iine 150,00 feat from the Southsast cornar thersof; thence Horth 00 degress 31
alnutes 23 sacocnds East paraiis} with the Enst |ine of sald harthwest Quacter
326,70 feat; thence Norih 89 degrass 26 ainutes 31 saconds East parailsl with
the South linm of the 3a1d Horthvest Quartsr 400,00 fest to +ha sald East
liney thence North 00 degrees 31 winutes 23 seconds East 892,28 feat (892,38
{sat-dead) to 3 polnt which 1les South 00 dsgrees 31 sinutes 23 seconds Yest
along soid East Line 1254,00 feet from the Kortheast corner of the sald
Horthwast Quarterp thence Horth 33 degress 40 minutes 28 saconds East (slong 2
[ine running In the ganarai Hortheasteriy dirsction of Brooks Schoul Road and
tytng Easterly thereot, sad 1f extanded, would Interssct the Karth tine af the
sald Hortheast Quarter sectlon 2t a point Horth 23 degroes 17 minutes o4
seconds East 831.00 fest from 4he Northwest corner of the sald Rortheast
Quarter Ssction) 633.27 fest 10 tho Southsast corner of a 3.100 scre trect of
1and conveyed 1o Mansur Dsvelopment Carp. par Marranty Dasd recorded BS
Instrument FBB25050 In the szld Rscorder's Dtflcep thence Horth B8 degrees 03
ninutes 36 seconds West along +hs Southariy llne of sald "Mansur® tract and
|ts Bxtansion thecaof 1682.04 faat to the West ilns of the East Helf of the
sald Morthvest Quarter Sectlong thence South 00 degrees 32 minutes 16 seconds
West atong the said West line 1815.80 {est to the polnt of baginning,
contalning 53,921 scres, more oF Jass.

Sublect to all legel sasecants and rights of woy.

Qrasall



B T e e S
T
SRR

e

ur_d'g“f' .

Y iy o
" =

e T maat AACRN T [ TR E

EXHIBIT "BY
Country Club Proparly

PURSUANT TO RESERVED POWERS OF DECLARANT

[T0 BE,ADDED BY AMENDMENT
N ARTICLE F11, cECTIONS 3 AND 4 OF FOREGOING INSTRUMENT]
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HAMILTON PROPER COMMUNITY ASSOCIATION, IRC.
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HYATT & RROADS, P.C.
Attorneys
2400 Margquis Ono Tomer

Atlania, Georgla 30302
(404) 659-6600
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BY-LANS
oF
HAMILTON PROPER COMMUNITY ASSOCIATION, 1NC.

Ariicle |
Mame, Principal Qftice, and Definitinng

Section 1. Nama. The name of the Apsocietion shall be Haml | ton
Proper Community Association, inc. (hereinafler sometimes roferrad to as lhe
*Association™).

Saction 2. Pringipal . Office.  The principel office of the
Associatlon in the Stale of Indiana shall be localsd In Ham!lton County. The
Ansociatlon may have such other alfices, sither within or cutaide the statse,
as ihs Board of Directors may determine or as the affalrs of the Association
may reguire.

Seclion 3. Definitjons. The words wsed in thase By-Laws shall have
\he sama meaning 2a set forth In that Declaration of Covanants, Conditlone,
and Restrictions for Hamillon Proper (sald Declaration, as amended, renewsd,
or extended from time to time, is horelnafter somatimos raferred to o3 ihe
vhaglaration"), unlass the contest shall prohiblt.

Article 1!
Assoclation:

Sectlon 1. Mpmbership. The Assoclation shatl have two (2) ciatses
oi membership, Class "A" and Class *g  as mora fully set forth In he
peclaration, ths terms of which pertalning to membership are spscliically
incorparated hersin by refarence.

Section 2. Plase.of Mestings. Meatings of ths Assoelation ahell be
held at the princlpal office of tha Association or at such other suiteble
piace convenient lo ths Mexbors as may bs designated by the Board uf Diractors
el thar r;lthin the Properiies or as convenient therato as possibls and
practical,

Section 3. Anrwal Mpstlngs. Ths first mesting of the Association,
whether & reguiar or spscial meeling, shall ba held within ons (1) year from
\he date of incorporation of the Association. Mastings shall be of the Yoting
Mambars or their alternates. Subsequent regular annual mestings ghail ba aet
by the Board so as te occur at teast ninsty (90) but not more than ont hundred
twenly (120) days bsfore the closs of the Assoclation's flscal year on & date
and £t & tima sat by the Board of Dirsclors.

Section 4. fpecial Ha . The President may cslil specisl
mastings. In addition, it shall bas the duty of ths President to ceil a
special mosting of the Association i1 so directed by resolution of a majority
of a guorum of ths Board of Directors or upon a petition signed by Voting
Membars reprosenting at least ten (10%) porcent of the total Clasa "AY votes

ol the Association. The notice of any spaclal meeting shall etate the date,
PlaTail




tims, and place of such masting snd the purposs thereof. No business shall be
transacted at B spocial moeting except a8 statad In the notice.

Ssction 5. EQLL;;,JLL,Hngjing. Written or printed notice stating
the placs, day, and hour of any mesting of the Voting Mambars gshall be
dslivered, either personally or by mall, to each Voting Membar entitled to
vote at such mesting, not !=ss than ten (10) ner mors than fiity {50) days
telore the date of such meeving, by or at the directlon of the President or
the Sscrelary or lhe otficers or parsons calling the mesting.

in ihe case of a special mesting of when requirad by statute of thoass
By-Laws, ihs purpose oOf purposas for which ths mesting is called shall be
stuted In the notice. No businoss shail be transacted at a special meeting
except as stated in the notice.

1f maiied, the notice of n mesting shall be deemad to be dallvored
when deposltied In the United Stales mall addressed to the Voting Momber at his
addre?s aa it appears on the records of the Assoclatlon, with postage thareon
prepald.

section 6. YWalver of Hotice. ¥alvar of notice of a mseting of the
Yoting Meombers shall be doemed the equlvaient ¢t proper notice. Any VYoting
Mamber may, In writing, waive nolice of any meeting of tiis Voting Mombers,
el ther befora or after such mesting. Attsndance Bt 2 masting by a Yoting
Membar or altsrnate shall be desmed waiver by suth Votlng Marber of notice of
the time, dats, and place theroof, uniess such Yoting MWember npecitically
objects to lack of proper notice at the iimo the mesting Is called to order.
Attendance at a special mzeting shall alfso be daemed walver of notice of ell
business transacted thareat untess objection to the calling or convening of
the mosting, of which proper notiece was not given, 1a ralsed before the
businesa is put to a vole.

Section 7. Aﬂjgyinmput__JlL__Mggiingg. if any mesting of the
Assoclalien cannot be heid because a quorum Is nol present, & majority of the
Voting Members who are prasent at such meating, elither in person OF by
altarnate, may adjourn the mesting to a time not fess than {lve {5} nor more
than thirty (30) days from the time the originul meeting was callad. At the
reconvensd mesting, 1 & quorum }s prasent, any buainess which might have been
transactad atl the mesting origlnatly called mey he transacisd. 1! a {ime and
place for raconvening the meating fs not fixed by those Im attangance at \he
ortginal meeting or il for any reason a new date is fixed for reconvening the
meeting after adjournment, notice of ths time and place for reconvening the
mee\ing shall ba given to VYoling Mambors in the manner prescribed for reguiar
meetings.

The Yollng Members present at a duly called or hald mooling at which
a gquorum s pressnt may continue to do business untl! edjournment,
notwithatanding the wiihdrawal of snough Voting Membars to lsave Isss than 2
quoru, provided that Yoting Membars or thelr altarnates reprosenting at least
twenty-five (25%) percent of ihe total Class "A" votes of 1ihe Assocliation
remaln In attendance, and provided further that any action taken is approved
by at teast B majority of the wembera required to constitute a guorum.

Section §. Yotlng. The voting rights of the Wembers shall bs as sel
forth In the Declaration, and such voting rights provisions aro spacifically

Incorporated herein. r/adF A /o
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Sactlon 8, Proxies. Yoting Menbers may not vots by prcxy”bul only
In person or through theit deslgnatsd alternates.

section 10. Majority. As used in thess By-lLews, the term "malority”
ghall mean thoss votes, owners, or othar group BB the contsxt may indicale
totaling more than Fifty (50%) parcent ol the tota! number.

gaction 11. Quarum. Except s otharwles provided in thess By-Laws of
in the Dsclaratlon, the prasence In parson or by altarnate of ihe Yoting
Membars representing B majority of the total vota of the Association shall
constitute & quorum at a!l mestings of the Association. Any provislon in the
Declaration concsrning guorums is specifically incorporated hareln.

sectlon 12, Conduct o! Mee’ings. The prosident shall presids over
all meatings of the posociation, ard the Sacratary shall keop the minutes of
the mesting and racord in & minute book ell resojutions adopted at the
mapting, s well pa @ record of all trangaclions pcurring at the maoting.

Saction 13. Aﬁjlgn_ﬂiihnul_b_ﬂggjlnu, Any actlon re uirad by law 10
be taken at a meeting of the Votlng Members, of any action which may be faken
at a meoting of tha Voting Members, may ba tsken withou! a maeting 1f written
consent satting forth rg nction ao teken is signed by all af the Voilng
Membars entitied to vole with respsct o the subjoct matter thersof, and any
such conssnt shalil have the same force BnG sffect as n unanlmous vote of the
Voling Mombers.

Articie 111
Mm_m;ﬂﬂn,_ﬂlﬂmwwﬂm' 1

A, Epmpgs,i_u_m_md_ﬁﬂlicllom

seciion 1, Govarnlng ﬁnﬁx;,,_ﬁgmngﬁjjlgn. e oatfairs ol the
rssociation shail be governst by a Board of Directors, sach of whom shall have
ons (1) vote. Except wilh respect to dirsctors appointed by the Class "B"
wembar, the divectors ghal! be Members or spousss af such Membars; provided,
however, no person and his or har spousp may seyve on ths Board At the same
tims. In the cass of an Ounar which s a corporation or partnership, the
pafson designated In weiting to the secretary of tha Assoclation as ths
represantative ot such cerpuration or partnership shall be oligible to serve
as o director.

Section 2. Mmmm&lm_ﬂ&'mmi- Subject 1o ths
provisions ol Section 6 below, the diractors shall bo saleclag by the Clase
“gn Member acting In 1tp sole discretion and shall sarve at the plansurs of
the Class “B" Momber untl! Lha first to ocour of the following:

{a} when savenly-flve (75%) percent of the Untts permltted by 1he
Master tand Use Plan for the proparly dascribed on Exhibits nan and "B" ol ihe
Daclaration havs cartificates of ocoupancy |ssued therson and have boen
conveyed to Perpons othsr than the Dsclarant or bullders holding tltle solely
for purposes of devetopment and sale;

(b} Daocember a1, 2008 or

{c) when, In its discration, the Class "B" Msmber 80 determings.
Jasall
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Section 3. Bighlmlnwnlaaannxgﬂﬁgjjpnﬁ. This Section 3 moy not be
pmonded without the expross, written consent of the Clags "B" Mambor as long
s the Class "B" mombarship exists.

So long as the Class "B° membership exlsts, ihe Clase wg" Membar
ghall have & ripht to disapprove sclions of the Board &nd any commitien, as I8
more fully provided in this Section. This right shall ba axercisable only by
the Clags "B" Membar, Iis succeseors, and sepigns who speciflcally take this
power In a recorded Instrumenl, Tha right to disapprove shall ba ns followa:

:{, o : o metlon authorized by the Board of Directors or any committes shal!
L besoms affsctive, nor ghall any sction, policy, of program be implamanied
Tk untli end unlesn:

R {a} The Class "B" Merber shall have besn given written notice of sti
RN mestings and propossd  actione approved 8l meatings of ihs Board or any
- comm] tize tharect by cartl{ied mall, return recalpt requested, of by personal
: dellvery at the address it has registerod with the Secretary of the
Associatlion, as 1t may change from time to tlme, which notice complias ps to
the Board of Directors maetings wilh Arilcte 111, Sections g, 9, and 10, of
these DBy-Laws and whith notice ahall, axcept in ihe case of thes regular
mestings held pursvant to ths By-Laws, sst forth Ia roasonable particularity

the agenda to bs followsd Bt zald meeting; and

(b) The Class "B" Membor shall be given the opportunity at any such
mesting to joln In or \o have Its representatives or agonis Jotn in discusslon
from {he flpor of mny prospoctive actlon, pollcy, or program 1o be implemented
by the Board, any commi ttee thersof, or the Assoclation. The Class "B"
Member, its ropresentatives of apents shall maks lta concerns, thoughts, and
puggestions known 1o the members of ihs subject commlttes and/or ihs Bosrd.
The Class "B" Member shall have and 13 hersby granted 2 right to disapprove
any such actlon, pollicy, er program suthorbzed by the Board of Directors or
any commitiee tharaof and to be taken by the Board, such cemmittes, 1ihs
Association, or any indlvidual membar of the Asaociatlon, §f Board, commllles,
or Association approval Is necessary for such action, This right may be
exorcised by the Class "B" Ksmbar, iis repressntalives, of sganty at any lime
within tean (10} days following the mseting held pursyant to thes terms and
provialons hereof. This rlght to dlsapprove may be used to block proposed
aclions but shall not exiend to the reguiring of any aclion or countsractlon
on bohalf of any committes, or the Board or the association, The Ciasa ngn
Member shall not use Its right to disapprove to reduce the level of services
which the Asaociatlion le ohligated o provide or to pravent capltal rapalrs of
pny exponditure required to comply with spplicable laws and ragulations.

Section 4. Humber of Diractors. the number of directors in the
paspciation shall be not lans than thras (3} nor more than flve (5) ee
provided in Section 6 bslow, The inltial Board shail consist of thres (3)
membars as ldentifled in the Articles of incorporation.

Section 5. MNomipallon of _ Dlracters.  Except with rospact to
directors salecled by the Class "B" Member, nominations for wlsction to the
Apard ot Directors shall ba made by & Hominaling Commitiss. The Nominatin
~omnltine shall conslst ol & Chairman, who shall bs & membar of the Board o?
Cirectorn, ang threa (3) or more vembers ot the Associntlon, with nt jonst one
{1} reprosontative from each Voting Group. The Nominating Committoe shall be
gpoointed by the Roard of Directors not less than thirty (30) days prior to
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gach snnual weeting of thy Voting Membars to serve a torm of one (1) year or
pntlt thelr successors are appointed, and such appointment shall be announced
at each such sm .=l masting, The Hominating Commitlss shall make as many
nominations for election to the Board of Dirsctors as 1t shatl in It
discralion determine, but In no event jags than the numbor of positions to bo
il1led. The Hominating Comnillea shall nominate soparsts slatas for Lhe
direciors to bo elected at large by all Votinp Wembera, pnd for the
direcior(s) to be slected 7 and from pach Voting Group. Nomlpations for each
slate shall slso be parmi“tc  {rom the floor. All candidates ghall have a
rsasgnable opportunity to cumuaieais  thelr qualifications 1o the Yatling
Membars and to sollcit voles.

Ssctlion 8. ElnnLhﬂm_nndwlnnn,nl_ﬂlilgn, Notw| thatanding any other
provision contained herein:

(a) Within thirty (30} days after the Yime Clnss "A" Hembers, plhar
than 1he Declarant or = bulider holdipng titis solaly for purposes of
developmeni and sale, own twonly-flve {25%) percent of the Units permltted by
the Wastar Land Use Plan for the property describad in Exhibits "A" and “B" or
whenaver the Cless "B" Hember ear)ior determinos, the Association shall call &
spocial meeting st which VYoting Membars repressnting tha Class UAM  Members
shall elect ons (1) of the thres (3) dlrectors, who ghatl be an sal-large
direclor. 7The remalning Lwo {2} dlrectors shail ba appointess of the Class
ng" Member, The dirsctor alected by the Voting Hembers shal! not ba subject
to removal by the Class "BY Member acling alons and shall ba elected for &
tarm of iwo (2) yoars or untl] tha happening of tha event describad In
subsaetion (b) below, whichever s shorter. tf such director's term explres
ptior 1o the happsning of the event described in subsaction {B) balow, a
successor shalt be stected for & {1k torm.

(b) Within hlrty (30) days after the tima Ciass "A" Members, other
than the Dsclarent or & bulldsr holding tltle solely for purposes of
dgevelopment and saie, om fifty (50%) parcent of the Units permitted by the
Master Land Uss Plan for the pro erty described In Exhibits A" and "B, of
whenaver the Class "B" Komber ear tor dstermines, the Board shail be incrensed
\o five (5) dirsctors, The assoclatlon shali call 2 spocial mesting at which
Voilng Members reprassnting the Class aav Members shall eloct two (2) of the
five (5) direclors, who shall eerve 23 pl-lerge dirsctors. The romaining
threa (3] directors shall bo #p ointess of tha Class "B" Membor. The
girectors slacted by the Voiling Membars shall not ba subject to removal by the
Class "B" Member scting alone and shal! bo ateoled for a term of two {2) yoars
or unt}! the happening of the ovent described in aubsection {c) bajow,
whichevor s shorter. 11 such directors' terms explre prior to the happening
of tha event desceibed In subsscilon (o) bulow, successors ahall be slsctad
for a like term.

(¢) Within thirty (30) days after terminption of the Ciass 8¢
Contro] Period, tha Associntion shall calt n apaclal meeting st which Yotlng
Membars representing the Clas 14" Members shali slect three (3) of tha five
{5) dirsctors, who shall serve es at-large dirsctors. The ramalning two (2)
diractors shall be appointees of the Clnss "B Member. The directors glaciad
by ths Vollng Menbars shall nol be subject 1o removal by the Clasp "™ Mamber
acting plona and shail serve unti! the first annvel mesting foliowing 1he
termination of the Class "B" Conirol Perlod. |f such annual masting otLure
wlihin thirty (30} days after tpemination of tha Giars "B" Control Parlod,

Q/asalé
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\his subsectlion shall not spply sad directors shall be elocted In aceordance
with subssction {(d) below,

(d) At the first annual mesting of fths membarship waiter the
tornination of the Cimss “B" Conlrol Perlod, the directors shall be selscied
ay follows: {ive (5) directors shall be slsctad by Ihe Vollng Membara
represonting both Class "A" and Clags "B" Membars, wllh an squal number of
ditactors slected from each Volinp Group and any remaining diracliorships
fi11ed at Iargs by the vole of all Yollng Members, Thres (3} directors shall
bs slacted for & term of two {2) years and two (2) diteciors shail be electad
for u term ef one (1) year, Al the explration of the iImtlal term of office
of each membar of ths Board of Directors and at each annual mealling
thereaiter, a sutccessor shall be eiscted to serve jor & term of two (&) years.

Each Voting Mombar shell be entitled to cast one (1} wvote wlih
raspect to esch vacancy to be fitled from pach siate on which such Voting
Mamber s entitled fo vots. There shall bs no cunulative voting, The
directora elscled by the Yoting Members shall hold office umtll thelr
respoctive successors have been elected by the Assotlatlon. Directors may be
siscted to sarve any number of consscullve terms.

Soctlon 7. Removal ol Dicaclors and Yacancies. Any director slected
by the Voting Membara may bs removed, with or withowl cause, by the vots of
Voting Membora holding a majority of the votes entitled to bs cast for the
election of such dlirsctor, Any director whose removal 1s sought shail be
glven notice prior to any mesting calied for that purposs. A director who wad
elocted at largs solely by the voles of Voling Mambars other than lhe
Declarant may be removed from oflice prier to the sxpiration of his or bar
term only by the votes of & majority of Voting Members othar than the
Doctarant. Upon removal of a director, a successor ahall then and there be
alscted by the Voting Members entitlad to sisct the dirsctor so removad to
f1§1 tha vacancy for tha remalnder of tha term of such director.

tny director elected by the Votlng Members who hes thres {3)
consecutive unexcused absences from Board mestings or who s delinqusent in the
paymsnt of any asssssment or other chargs dus ths Asscciation for more then
thirty {30) days may ba romovad by a majority of the directors present a! n
reguiar or special meeting at which s quorem is present, and a BUCGE8BOr May
be appointed by the Board to fili the vicancy for the remaindsr of the term.
In the svent ol the death, dlsability, or reaignation of a direcior, 8 vacancy
may bs declared by the Board, and I{ may appoint & succecsor. Any director
appolinted by the Board shall be selacted from the Voting Group represented by
the dirsctor who vacated the position and shall serve for the remainder of the
term of such director.

B. Heallnos.

Section B. QOroanizational Mesilngs. Tho Tivat meating of the Board
ol Dirsctors following each annual mealing of the membership ahall be held
within ten (10) days thareaftar al such time and place as shall be fixed by
the Board.

Saction B. Regular Mastings, Regular mestings of the Board of
Dirsctors may be held at suth timo mnd place as shail ba determined from timo
to time by a majority of the dirsctors, but at isast four (4) such mostings
shall be held durlng sach fiscal year with at least one {1) par quarter.

6. Pras2le
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Nolica of the time and pliace of the mooting shall bw commun ] cated 1o directors
vot less than four (4) days prier to the moeling; provided, howover, notlce of
s meoting need nol be given to any dlrector who has signed s walver of notice
or & written conesent to holding of the masling.

Sectlon 10. Speclal_Mestings. Spesial momtings of the Board of
Directors shall be held when culled by written notice signed by the President
of the Association or by any thres (3) dirsctors. The notlce ehall specify
the tims snd place of the mesting and the nature of any special business to be
considered. The notice ashall ba given to each dirsctor by one of 1the
foliowlng mathods: (a) by personal delivery; {(b) wrlitton notice by flrst
class mail, postspe prepaid; {c) by tslephons commnication, sithsr dirsctiy
to the dirsclor or to a person al the dlrector’s offlce or homs who would
reasonably be expocted to communicale such notlce promptiy to the dlrector; or
{d)} by telegram, charges prepald. All such notices shall be given at the
dlroctor's tnlephona number or sent to the dirsclor's addross as showy on the
records of tha Association, Hotices sent by first class mai| shali bs
deposiied into & Unlted Slates mailbox &t least four (4) days before the tima
sat for tha mesting. HNotices glven by paraonal dellvery, talephone, eof
\p!sgraph shail be delivared, telephoned, or glven to the talegraph company at
teast saventy-iwo (72} hours before the tima set for the masting.

Soction 11. ¥alynr of Nplice. The transsctions of any mesting of the
Board of Directors, however called snd noliced or wharever held, shall be as
vallg as though taken at a mesting duly held siter reguiar call and notlce 1t
te) n guorum |s present, and (b) elthsr bofore or after the mesting ench of
the dlrectors not prosent signs & written waiver of notice, = consenl 10
holding the mecting, or an approval of the minutes. Tha walver o! netice or
consent naed not spectly the purposs of the memting. HNotlce of a meeling
shall mlao be doemsd given lo any direclor who atlenda tha mesting without
protesting before or at I1s commoncemsnt about ths lack of adequate notice,

Section 12. fuorvm_of Board of Diresctors. At all westings of the
Board of Dirsctors, a majority of the dlrectors shall constitute & quorum for
{he iransaction of cusinets, and the votes of a majority of tha dirsctore
presant at = meeting at which » quorum Is present shall constitule the
doclslon of the Bosrd of Diractors. A mesting at which a quorum s Initially
pressnt may continus 1o transact buainess, notwlithetanding \he withdrawa! of
dlroctors, if sny actlon taken [s approved by at losst a majority of the
required quorum for thal menting, 1§ any meeting of the Board cennot be held
because a guorum Is nat preseni, @ majority of the diractora who are present
st such meoting may adjourn the nesling {o a time not jeas than flve {(5) nor
mors than thirty (30) days from the dale the original mooting was catled, At
ihe rsconvanad meeting, 1f & guorum is present, sny business which mlght have
besn transacted at the meeting originally called may be transacted without
further notice.

Section 13. Compapaatlon. Mo dirsctor ghall recelve any tompansation
[rom the Association for acting as such untass epproved by Voting Mombers
representing s majority of the total Class *A" vote ol the Assornlisiion st &
regular or special meating of the Associatlon provided any director may be
roimbursed for expenass incurred on behatf of the Apsociatlion upen spproval of
a majority of the other directors.

Section 14. Congust of  Mooiinga., The Prasident shatl propide over
all meetings of the Board of Directors, and the Secretary shsll keocp w minule
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book of mestings of the Board of Diractors, racording therein all rasolutlons
adopted by the Board of Directors and atl transaclions and procesdlings
occurying at such mealings.

Saction 15. Dpen Hantlngs. Subject to the provisions ol Saction 16
o} this Articla, ail meatings of ths Board shall be open to all VYotlng
Members, but Yoting Members olher thsn directors may not participate In any
discussion or deliberation unless permisalon to speak is rarxunaled on hils or
her hehalf by a director. In such cass, the President may limit the time any
Vollng Membar may speak. Notw]thstanding the above, the Prasident may adjoutn
any mesting of the poard of Directors and raconvens in exscullve session,
excluding Yoling Members, o digcuss matters of & sensitive nature, such as
pending or thraatened 1itigation, personnel mallsra, stc.

Sectlon 16. MMM_LEQM.Mlm. fny actlon to be taken
st n mesting of the dirsctors ov any action that may be tahen sl B meeting of
{he diractors may bu taken without & mesting I & consent in writing, setiing
forth he action mo taken, shall be signed by all of the directors, and such
consent shal} have the same {orce and affsct Bs a unanimous vols,

C. Pantrs and Dutlies.

Saction 17. Powars. The Board of Directors shail ba responslble for
the nifalrs of the Assoclatlon and shall have all of tha powars and dulies
necasaary for the admintatration vf the Association's affalrs and, B provided
by taw, may do of causs to ba dons all acts and things as ars not by the
peclaratlon, Articies, or {ihese By-Lows directed to bs done and exercised
sxclusively by the Votlng Members of {he membership generally.

The Board of Dlrsctors shal!l delegals to ons aof Itz membore the
authorliy to act on behatf of the Board of Dirsctors on all malters ralating
to ths dutles of the managing sgent or manager, i eny, which might arlse
balween mastings of the Board of Directors.

In addition lo the duties Imposed by these By-Laws of by any
resolution of the Assotiation that may herenfter be adopted, tha Board of
Dirsctors shall have the power to estabiish pollcies rolating to, end shail be
rasponelble fer psrforming or causing io be performed, the foltowing, In way
af explanation, bul not Iimitation:

{a) preparation and adoptlon, In mocordance with Articie X of the
Declaratlon, of annual budgets In which thsre shall be sstah|iahed the
contributlon of sach Owner to the Common Expansos and Ne!lghborhood Expenses;

(&) meking massssments 1o dnfray ha Comnon Expenaes and
Nelghborhood Expenses, ssiablishing the means and methods of collecting such
acsessmants, and eatablishlng the pariod of the installment payments of the
annual apsessment; provided, unlees othscwiss delermined by the Board of
blrectors, tha annual asgapament for each Unit's proportionate share of the
Common Expenses shall be paysble [n equal menthly instaliments, spch auch
instalimant to be due and paysble In advance on tha flrat day of pach month
tar sald months

(c) providing for the operation, care, upkeop, and malntenance of
all of the Arsa of Common Rosponalbility; ?/153 I
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{d) deslignating, hiring, end dismissing the parsonnel necessary for
the operation of ths Association and the maintenance, operation, repalr, and
roplacement of its property and ths Arsa of Common Responsibility and, whers
appropriate, providing for the compensation of such personnel and for the
purchase of equipment, suppllies, and materlals to be wsed by such personnal In
the performance of their dutles;

{a) collecting the sssessments, deposlting the procesds thersof In s
bank depository which [t shall approve, and using ths procesds to cporate the
Associatlon; provided, any resarve fund may be depomited, In the dlrectors’
best businase judgment, In depositoriss other than banks:

(f) making and mmending ruies axnd regulations;

{g} opening of bank actounts on behal! of 1ihs Assocliation and
deslgnating thas signalories required;

(h) making or contracting for the making of repatrs, add!tionas, and
Improvemants to or alteratlons of the Cowmon Area |n accordance with the other
provislons of the Daclaration snd thess By.lLaws after damage or destruction by
fire or olther casualty;

(1) enforcing by legal means the provisions of the Declaration,
thess By-Laws, ant ths rules and regulations adopted by it and bringing any
proceedings which may bs Instituted on bshalf of or againgt the Owners
concarning the Associatlon;

{1} obtaining and carrylng insurance against casvaltlies and
{{abilities, as provided In ths Declaration, and paying the premium cost
thereof;

{k) payinrg the cost of all services rendered to the Assocliatlion or
its Members and not chargeable directly to spacific Dwners;

(1) hesping books with datalled accounts of the recelpts and
expenditures affecting the Assocliallon and {ts administratlon, specifying the
maintenance and repair sxpensss and any othar expenses incurrad;

{m) making avallable to any prospsctivs purchaser of a Unlt, any
Owner of n Unkt, any first Mortgages, and the holders, insurers, and
guargntors of a firsl Mortgage on any Unit, current coples of the Declaration,
the Articles of Incorporation, the By-laws, rules governing the Unit snd all
other booka, records, and financlal slatements of the Associatlon; end

{n} permitting utitity suppllers {o use portlons of the Common Area
raasonably nacessary to the ongolnp development or oparation of the Proparties.

Saction 18. Management. Tha Board of Directors may employ for the
Agsocistlion & professlional management wsgent or agents at a compensation
established by he Board of Dirsclors 1o parform such duties snd services as
the Board of Dirsctors ghall amuthorlze. The Board of Directors may delegate
to the managing agsnt or manager, subjact to the Board's supervielon, ail of
the powsrs granted to the Board of Directors by thess By-Laws, other than the
powers set forth in subparagraphs {a), (b), (1), (g}, and (§) of Sectlon 17 of
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this Articls. The Declarant, or an affillale of the Daciaran!, may be
amployed as managing sgont or manager.

fection 19. Accountn and Rappris. The following wanpgement standards
of performance will be followsd unless ihs Board by resolution speciflically
determines otherwlen:

{a) sctrual mccounting, as deflned by generally accepled accounting
principies, shall ba empioyed;

(5) saccounting and controls should contorm to generally aceapted
secounting principles;

{c) cash sccounts of lhe Association shatl not be commingled with
any other accounls;

{d) no remunaration shall be acceptsd by the managing agent from
vandors, independent conlractors, or othera providing goods or services to the
pesociation, whether in the form of commissions, finder's feas, sarvice fmes,
prizes, glfts, or otherwiss; any thing of valus recelved shatl benefit the
Asmociation;

{e) any linancial or other fnisrest which tihe managing agant may
have In any firm providing goods or servicss to the Amsociation shall be
disciosed promptly to the Board of Dirsctors;

(f) coemencing at the end of the month [n which the first Unlt is
sold and clossd, financiai reports shall be prepared tor the Association at
fmast quarterly containing:

(i) an incoms salatement rallscting all incoms and expenas
activity for the preceding period on an sccrual basis;

(i1) a statement reflecling all cash receipls and disbursemants
for the precsding perlod;

{111} a varlance report refleciing tha status of all accounts
in an "actual® varsus "approved® budget formal]

(fv} » bafance shemt as of the tast day of the preceding
period; and

(v) = delinquency report Fisting all Owners who Bre dellnguent
in paying any assessments at the time of the report and describing the alatus
of any action to collect such assassmenis which remaln delinguent (Any
apsessman! of Inslallment thereo! shall be conaiderad to ba deiinguent on the
fifteanth (15th) day following the due dats unless otherwise detsrminad by the
Board of Directors); and

(g) an annual report consisting of at teant the Following shall be
distributed to all Members within one hundred twent (120} days aftor the
closa of b fiscal ysar: (1) a balancs sheel; (2; an opsraling {income)
£-atoment: ond (3) & stalement of changes [n financiat posltion for the flscal
year. The annual report ralerred to above shall be prepared on an audited or
reviewsd bosis, as determined by the Board, by an independent publie
accountant; provided, upon written requast of any holder, guarantor or insurer
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of any first Mortgage on & Unit, the Assoclation ohall provids an sudited
financlinl statement. During ths Class "B" Control Period, the annua} report
shall include eertified financial gtatemants.

Sectlon 20. Borrowlng. The Board of Diraclors shall have tha powsr
to borrom money for ihe purposs of maintenance, vepair or restoration of tha
Area of Common Hasponsibility without the spproval of the Voting Hembets of
the Association. The Board shall slse have the power to borrow monty for
othsr purposes; provided, the Board shai! obtain Voting Member approval in the
same manner provided in Article X, Sectlon 4, of the Declaration for special
assessmonts in the event that the proposed borrowing s for the purpose of
modifying, lmproving, or adding amenltiss and 1he totat somount of such
borroning exceads or would exceed five (5%} percent of thae budgelsed gross
expensas of the Associalion for that fiscal year. Notwilhstanding anylhing to
the contrary contalned In the Declaratlon, lhess By-laws, OF tha Articles ol
tncorporation, during the Class "B" Conirol Period, no Mortgage 1ien aha!l be
placed on 3uny portion of the Common Aren without the affirmative vots of
writien conasnt, or any combination thareof, of Yoting Mambers representing at
1past f{lfty-one (51%) percont of the Membars othsr than the Deciarant and lhe
Deciarant's nominges,

Section 21. Bigh;a_gi_jhn_gﬁagglaligg. ¥ith respoct to the Area of
Common Responsibiilty, and in accordanca with Lhe Articles ol Incorporation
and the Declaration, the Assoclation ghall have the right to contracl with any
parson for the periormance of varlous dutles and functions. ¥ithout limiting
the foregoing, this right shall entitle tha Association lo snter inte common
management, oparatlonal, or other apresments with tresls, condeminiuma,
cooperatives, or Nelghborhood and other owners ofF rpnldents associatlons, both
within and without the Propuriies. Such agreemants shall require the consent
of two-thirds (2/3) of all directors of the Association.

The Association shal} not be bound, either directly or indivectly, by
any contract, leass, or other agreement {including ony management contracl)
executed during tha Class "B" Contro} Period unless such contract, lense or
other apreement contafns a vight of termination exercisable by sither party
without penalty at any tims, with or without cause, upon not mors than ninsty
(90) days notice to the other party.

Section 22. Enforcement. The Board shall havs the power 10 impoas
reasanable fines, which shalt constituts & tien upon the property of the
violating Owner, and to suspend an Omer's right to vols or any parson'a rlght
to use the Common Area for violatlon of eny duly Imposed undsr the
peclaration, thess By-Laws, or aoy rutes and ragulations duly adopted
hereunder; provided, however, nothing hereln shall authorize the Association
or the Board of Directors to limit [ngross and egress to or from a Unit. In
Lhe event that any oceupant, guest or jnvites of 8 Unit violates the
Daclaration, By-baws, or & rule of reguiation and a fins I8 Imposed, the fine
ghall {irst be ssasssad spalnst the ovccupant; rovided, howevar, if the fine
is not paid by the occupant wilhin the time psriod ==t by the Board, iha (wnar
shall pay the fine upon notice from the Asaociation. The fallure of the Board
\o enforce any provision of the Declaration, By-lLaws, or any rule or
reguia:ion ghall not be deemed a waiver of the right of the Board to do so
ihereatter.

(a) Notlce. Prior to imposition of any senction harounder, ths
Board or its defsgats shatl serve the allsged violator with written notice
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describing (1) the nature of ihe alleged viclation, (ii) the proposed sanction
to be imposed, (111} a period of not less than ten (10} days within shich the
alieged violator may pressnt a writien raques! to the Covenants Commities, H
any, or Hoard of Directers for = hearing; and (iv) a statement that ths
proposed sanction zhall bs imposed as contained In the notice unless &
challengs is begun within ten (10) duys of tha notics. 1f a timely challenpe
fs not made, the manction ataled in ths notlee shail be Imposed.

{4) Hearing. 1f a hearing is reguasted within ths allotted ten {10}
day period, lhe hearlng shall be held In sxscutive sesslon affording tha
alleged viotator a reasonabls opportunity to bs heard. Prior to the
effsctiveness of ony sanction hereundsr, proof of propar notice shell be
placed in the minules of the mesting. Such proof shall be deomed adequate |1
o copy of the nolice, together with & statement of ths date and mannar of
dellvary, |5 entered by the officar, Director, or agent who dellvered such
notice. The notice raguirement shall be deemed gatinfted {f the alleged
violator appears at the mesting. Ths mloutes of the mealing shall contalin a
written statement of the results of the hearlng and the sanctlon, if any,
imposed. The Board of Dirsctors of tha Covenants Comnlties may, but shail not
be obllgated to, suspend any proposed sanction If the violation 12 cured
within the ten (10) day perlod. Such suspension shall not constituts a walver
of the right to sanction futurse violations of the same or other provisions and
rules by any Person.

(¢} Apneal. Following a hearing before the Covenants Commitles, the
violater shall have the right to appeal ths decision to the Board of
Direclors, To perfect this right, & writlen notics of appeal must be recelvad
by the manager, President, or Secrelary af the Assoclation within thirty (30)
days after he hearing date.

(d) Addirional Entforcement Bighte. Nolwithstanding anythéing to the
contrary harein contained, the - Aspocialion, scting through the Board of
Dirsctors, may elect to enforce any provision of the Declaration, thesa
By-Laws, or the rules and regulations of the Association by seif-help
(specifically including, but not timited to, the towing of vehicles that e
in violation of parking rules mnd regulations) or by suit at law or in equily
‘o enjoin any violalion or to rocover monetary damages or both without ths
necessity of compliance with the procedure set forth abova, In any such
action, to the maximm extent permiesible, the Ownar or occupank responsible
Ior the violation of which mbatement is sought shall pay all costa, Including
reagonable attorney's foes actually incurred.

Article ¥
Qiflicare

Section 1. {fticers. The officers of the Asspciatlon shall be a
President, Yice Presidont, Secratary, and Troasursr, %o be elscled from among
the membars of the Board., The Board of Dirsclors may appoint such other
afficers, [ncluding ono or more hsalatant Secrstaries and ons or mMors
Assistant Troasurers, as It shall deem geslrable, such officers to have the
authority and perform the dulies prescribed from time to tims by the Board of
Dirsctors. Any !neiQZ) or gxga oftices may be held by the same person, except
the ollices of Prasident and Secratary. -
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Saction 2. Elactlon. Tnm of 0ff]ce, snd Yacenclas. The officers of
the Associmtion shall bs slected snnually by the Board of Directors atl the
first meeting of the Board of Dlirectors {oltwlng aach annual meating of ths
Voling Membors, as hernin sot forth In Articls 111, A vacmncy in any oifice
arising becauss of death, resignation, removal, or otherwine may be fliied by
the Board of Dirmctors for the unexpired portlon of the term.

Saction 3. Removal. Any offloer may be removed by the Board of
Direciors whenever in its judgment the best interests of the Association will
be served thereby.

Ssction 4. Pomars and Putiss. The officers of tha Assoclation shall
each have such powers and dulies as gensrally pertain to their respactive
offices, s weli as such powers and dutles as may from time to time
specifically be conlsrred or Imposed by the Board of Directors. The President
shall be the chief exscutlve officer of the Association, The Treasurer shall
have primary responsibility for the preparation of the budget as provided for i
in the Decisration and may delegaloe all or part of the preparation and
politication duties to a financa committee, management sgent, of both.

section 5. Resignation. Any officer may resign al any time by
glving written notice 1o the Board of Directora, the president, or ths
Secretary, Such resignation shall teke affsct on the date of the recelpt of 1
guch notice or at any later time spocitied therein, and unisss otherwiss
specified therein, the acceplance of such resignation shall nol be necessary
1o wake it effective.

Cerlion €. Joruwemiy, DOTAC)IR.... -t Lezses. Qrotky, Elp. Al .
ayromwnts, ooetracts, Aveiy, leaies, Ohoons, ard othes irsiremais of ks
Axsociatjon stall be execuled by at Jeast two (2) officers or by soch other
person or persons as may be designaled by rasolution of the Board of Dirsctors.

Article ¥
Commitienn

Sectlon 1. Ganmral, Commlttess ars herehy authorized 1o parform
such lasks and to serve for such periods as may ba dosignatad by a resolution
adopled by a majority of the dirsctors present at a mesting at which s quorum
fs prasont, Each committes shali operate in accordance wlth the terms of the
ragolution of the Board of Dlrectors deaignating the tommitles or with rules
adopted by the Board of Directors.

Section 2. Govenanls Committes. In agdition to any other commiltiess
which may te established by the Board pursuani to Section 1 of this Article,
the Board of Direclors may mppoint a Covenants Commlttes conslating of at ;
least five {5} and no more than ssven (7} members. Acting in accordsnce with !
the provisions of the Dsclaration, thess By-laws, and resolutions the Board 1
may adopt, ths Covenants Comomittes, i aptabliched, shail ba the hearing i
tribunal of tha Association and shall conduct all hearings held pursutnt to :
Articte {41, Section 22 of these By-lawa.

Section 3. Halghborhopd Comm]iless. In additlon lo any olher
commitiess appointed as provided ahove, thors shat! be a Noelghborheod
Comnitlea for sach Nelghborbood which has no formal organlzational atructire
or association. Such Nalghborhood Committees shall consist of threa (3)
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membars: provided, homever, by vole of at least fifty-one {51%) parcent of tha
Owners within the Heighborhood this number may be increased o flve (B).

The membars of each Halghborhood Committes shall be alacted by the
vots of Ownara of Units within that Heighborhood Bt an annual meating of such
Owners. Tha first annual meosting shall be called within sixly {50) days mitisr
conveyance of flfty-ons {51%) percent of ths Units in the Nesighborhood to
porgons other than a butldar or developor. The Owners of Unlts within the
Kelghtorhood hoiding at least one-third (173) of the totsl votss of Unlts In
the Helghborhood, repreaented In parsod of by proxy, ghal! constitute a quorum
at any mesting of the Nelghborhood. Tha Ownare of Units within a Hel hborhood
shal! have the nomber of votes anslgned to thelr Unjts In the Dec aration.
Commi ttes members shatl ba elected for 2 tarm of one (1} year or unlil thalr
guccetsors ars siscted. Any director elected to the Board of Dirsctora from &
Nuighborhnod ghall be an ax nfficlg member of the Conmittes. It shatl be the
responsibl lity of the Halghborhood Commitise to dotarmine 1ha naturs and
exlant of services, If any, to be provided to the Nelghhorhood by the
Association In addition to those provided to alt Membsrs of the Asgociation In
accordance with the peclaration, A Netghborhood Commlttes may advize the
Board on any othsr issus, but shall not have the suthority to bind the Board
o Direclors.

in the conduct of Its duties and responsibillties, each Nolghborhood
gomnittes shall ablde by ths procedures and reguiremants applicable to the
Board of Dirsctors gat forth in Article i1, gpctions B, 8, 10, 1, 12, 13,
14, 15, and 16, of these By-Laws; provldad, howsvor, the term uygting Wember"
ghall refer to the Ownars of Unjts within the Neighborhood. Each Nsighborhood
Commitise shall slect a chalrman from among its membars who shatl preside at
1ts mestings angd who shall be responsibie for transmitting sny and al!
comeunications 1o the Board of Dlrsctors and ghall be the Voting Member from
that Neighborhood.

}:tlcla ¥l

section 1. Flszal Yons. The {iscal yesr of the Association shall be
set by resolution of the Board of Direclors. In the abssnce of a rasolutlon,
tha flscal ysar shall ba the calendsr year.

Saction 2. Eaxjiamaninlxmﬁuinaﬁ Except na may be mod!fled by Board
rasolution, Bnhnlllnﬁﬂuinn_nimﬂlﬂﬂL (current edition) shali govern the conduct
of Assoclation procesdings when not In conflict with Indiana iaw, the Articles
of Incorporation, the Dectaration, or thesse By-Laws,

Sectlon 3, Conflicin. 1§ there are conflicts betwaen the provisions
of tndlana law, the Articips ol incorporation, ihs Daclaration, snd these
By-Lawe, the provisions of indlpna taw, 1he paclaratlon, the Articles o}
thcorporairut, and the By-taws (in that ordar) shall prevall.

Sectlon 4. Books and Records.

(a) mmhudmmnnmmw. The Declaration, By-Laws,
Artictes of Incorporation, und any amsndmants to the foregoing, the rules and
reguiations of the hesoclation, the membarship reploter, books of account, and
minutes of meslings of the Members, the Board, and commitiees shatl be mads
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pyvallabis for Inspoction and copylng by any holdsr, Insurer, of guarantor ol &
firat Mortpags on B Unit, Wemher of the Association, of by the duly appeinted
representative of the feregoing at any reagonable time and for & purpohd
ressonshly related to his or her interest in the Unit at tha offlce of the
Association or at such other place within the Proporties as the Board shall
preectibe,

14} Bules for lInapsctlon. Ths Board shall eatablish reasonobis
rulay with respect to:

(1} notlice to ba given to the custodian of the records]

(11) hours and days of the weok when such an Inspection may be
mada; and

{111} payment ol the cost of reproduting copies of documonts
reques ted.

(c) Insperiion by Rirectors. Every director shall have the absoluia
right at any geasonable tims 1o tnepect all books, records, and documsnis of
the Association and the tysical properties owned or controlied by the
hasociation. The elght of nepection by a director Includes the right to make
exlracts and a copy of relevant documenis at the expsnse ot the Assoclation.

gection 5. Hotlces. Unless otharnise provided In iheps By-Laws, ail
notlces, demands, hilis, statements, OF othar vommunications undar thess
By-laws shail be in writing and shall be decmed to have been duly given it
dntivaéud parscnatty or If spent by United States Mall, first clsss postage
prepaid:

{a) }{ to a Member of Voting Membsr, st the addrass which the Membor
or Votlng Membar has deslgnated In writing and filed with the Secretary of, It
no such address has been designated, at the address of the Unit of such Member
or Yoling Member; or

(b} 1f to the Assoclation, the Board ol Dlrsctors, or the managing
agont, nt the principal offlce of the Assocliation or the managing agent,
sny, or at such other pddress as shall be designated by notlce In writing to
ke Mombers pursuant to thls Section.

Sectlion 6. Amendment. pPrior to ths conveyance of the flrzt Unlt,
Declarant may unilaterally amond thess By-Laws, After such conveyance, the
Dectarant may unilatorally amand thase By-lawe st any time mnd frem time lo
time {f such amendment Is {a) necarsary 1D bring any provislon horaot inte
compllancs with any applicable governmental statutes, rule or regulation, or
yudicial determinatlon; (b) necussary 10 ensbla mny reputabis titis insurancs
company to lssus title Insurance coversge on ihe Unita; (¢) required by an
inatitutional or governmental lender or purchassr of mortgags jomns,
Including, for example, the Federal Hational Mortgags Assoclation or Federal
Home Loan Mortgage Corporatlion, to ensble such lender or purchaser to make or
purchass morigage loans on 1he Unite; or (d) necessary ‘o enable any
governmental sgency or roputabls privats insurancs company to Insure mortgage
toans on th Units; provided, howsver, any such amendment shall not adveressly
affect the ."tle to any Unit unless the Ownsr shall consont thersto in
sriting. So tong as (he Deciarant or Its afflliates own property described in
Exhibits "A" or "B" of the Declaration for development &8 part of 1the
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ﬁinpa'rtlas, ths Declarant may unilaterally ameng these By-Lams for any other
purpose, providsd the amendment has no nalarial adverse offrzt upon any right
of any Ownar.

Thereaftsr sand otherniss, those By-Laws may be amended enly by the
atftrmative vots or written conaent, or any combination thereof, of Voting
Membars representing saventy-flve (75%) percent of the total Class "A"™ voles
in the Associatlon, including seventy-five {75%) percent of the Class "AD
voles held by Members other than tha Declarant, and the consent of the Class
"Bn Membar, ao long ms such memberahip exlsts. In addition, the approval
requirements sel forth In Article XIV of ths Declaration shall be met, If
spplicable. Nolwithstanding tha ebave, tha parcentage of votes necessary to
amond & specific clause shall not ba Teax than the prascribed percentags of
affirmative votes requirsd for action to be taken under that clause. Any
arendment to be effective must bs recorded In the public records of Hamilion
County, Indlanz,

if an Ownar consenis to any amendment to 1he Daclaration or thase
By-taws, |t wilt ba conclusively presumed that such Owner has the muthority 80
1o consent and no contrary provislon in any Mortgage or contract betwsen the
Omar and a third party will atfect the valldity of such amendmant .

No mmendment may remove, revoke, or modify any right or privilegs of
Declarant without the writtsn consent of Declarant or the anslgnes of such
right or priviiegs,

19409 — 4/04/91
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I, the undsrsigned, do heraby certify:

That 1 am the duly elected end acling Secratery of Hamliton Proper
Community Assocliation, Inc., an Indisna corporation;

, That the foregeing By-laws constilute the original By-laws of sxld
Aseoclation, as duly adopled s! a meoting of the Bomrd of Direclors thereof
held on tha ____ 23rd day of __September , 18.91.

IN WITHESS WHEREQF, | hava hersunto subscribed my name and affixed
the seml of sald Associstion this _Z3rd day of _September '

U 1991
D O A e

Su\:@_tjryl Jay W. Alley ‘

1940g -4/4/81
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STATE OF INDIAHA Cross hefarenca to peclarationt
COUNTY OF HAMILTON pesd Book 3_[_!5,2] b
Page e

EQﬁ5Eﬂ1_IQ.DEQLABAIIQH,QEPQQEEHBHISL
CONDLTIONS AND BESTRICTIONS FOR IAMILTON PROPER EAST

WHEREARS, Hamilton FProper partners Land partnarship,
L. P., an Indiana limited partnership, axocuted a Declaration
of Covenants, Conditilons and Restrictions for Hemilton Froper
fast on _September 23 , 1981 _, ("peclarstion”), which
peclaration is attached hereto and is to be recorded In the
public records of Hamilton County, Indiana simultaneously with
this instrument; and

WHEREAS, the pDeclaration purports to gubmit to the
covenants, conditlons, restrictions ond easements contsined
therein all that property asscribed on Exhibit TA" sttachad

‘ hereto {(the rproperty™): and

WHEREAS, the undarsigned is the owner of the Property
and desires to suthorize the Declarasnt to gsubject the Property
to the terms of the Declaration;

NOW, THEREFORE, the owner does hereby consenkt, on
behalf of himself, his successols, hejrs, and assigns, to the
gubmission of the Property to the peclaration and agreas that
from and after the date of this Consent the property shall be
ownad, held, transferred, sold, conveyed, used, occupied,
mortgaged, OF otherwiza encumbered subject to all of the terms,
provisions, covenants, and restrictions contained in the
Decinration, 81l of which shall run with tha title to the
property and shell be binding upon all peraons having Bny
rights, title, or interest in the Property, thelr respactive
helrs, legal representatives, successors, succesnors-in-title,
and asBigns.
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IN WITNESS WHEREOF, the undersigned Owner has executed
this Consent on the day and year first above written.

owner: Hsmilton Premar Partners I, L.P.

By! [SEAL]

AT T ?}d D. G;{t/aon General Partner
Attest: WW‘? [SEAL]

Its: [y Al A P A £LX

STATE OF INDIANA
coUNTY oF MPELv

TO WIT:

Before me, ST DGR Hobey/ = O EEOWALE, 8

notary public in and for the State and County afores id, on this
A3 day of Stovembes, 151/, appaarad,ﬁm&:égm fan FlyXr.
ya

' bY
?ﬂﬁ&’_&l_én&&m_, and scknowledged the execution of tha f.uregoing
nstrument on behalf of saild AxLdwfAsaé ..

Given under my hand and officlal meal thia ..&... day of
2HIL e 192L- C o 'u

1'..

NOTARY Pl‘l?;;‘,fc{” iE;‘gF :J& .

{‘(\OJ\.&M C&"
My Commisalon Expires

prepared Bys Jo Anne P, Sturblefield, Hyatt & Rhoads, P, C. w
1200 Peachtree Qenter Scuth Tower

Atlanta, Georgia 30303
04041 -- 6/728/30

PraFRIS

-7




SRR — -t e

STATE OF IRDIANA Cromss Refarance to Declaratlon:

COURTY OF HAMILTOR Deed Book Eilﬂfszll'
Fage

o CONSBNT_10_DECLARATION OF COVENANTA.
ra CONDITIONS AND RESTRICTIGNS FOR HAMILTON PROPER,EART

- WHEREAS, Hamiliton Proper Partners ILand Partnership,
e L. P., an Indimna limited partnership, executed a Declarstion
gf Covenuants, Cowgitlons and Restrickions for Hamilton Properx
wxwk  on  September 23 , 1391 , ("paclaration®}, which
Duclaration is sttached hereto and is to bes recoxded in the
public records of Ham!llton County, Indlana simulbtanecusly with
thias instrument} and

] WHEREAS, Gthe Declaration purpoxrta to gubmit to the
L covenants, conditiona, restrictionas and aanements contained
; thercin all that property described on Exhibit "A® sttached
: hereto {the "Properky™)) and

WHEREAS, the undsrsigned la tha owner of the Proparty
and desirea to suthorize tha Declarsnt to subjact the Property
to the terms of tha Declaration)

NOW, THEREFORE, the ownacr doas hexraby conssnt, on
hehalf of himself, his succeasors, heirs, and sasigna, to the
submisslon cf the Property to tha peclarstion and sgrees that
from and aftear the date of this Consent thas Proparty shall be
owned, held, transferrsd, sold, conveyed, used, occupled,
moctgaged, or otherwise encumbersd subjact to all of the terma,
provisions, covenauts, and restrictions contained in the
Peclaration, all of which =hall run with the title to the
property and shall Dbe binding upon all persons having any
rights, title, or interest in the Preperty, their respective
heirs, legal reprassntativen, successors, successora-in-title,
and assigns.

P/a &Fale
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tN WITHESS WHERREOF, the underslignsd Ownar haa executed
thipg Consent on the dsy end ysnr firat abova written,

ownen; Namilton Proper Partners

Commercia) Partnership

By VWMV— [BEAL]
Itut !I!rq/d D. th?{wn, Genoral Partner

Attaest: {BEAL]

Ttw ;MM M‘ﬂf?é?(

7 ETATE OF INDIABA
i county or JNARITYY

' TO WIT
Bafors ma, Wb E CeEE bt

: B
notary publig in a for the State and Coupty gforasaid, on bele
e , 1994, app ar-’g} Y. it'&
’ -]

da¥ otc
and acknewledua& the exacution of the forsgoing
natrument on behalf of gaid 1;2____.,... e,
VG

Given under my hand end official meal thinm _%ﬁ‘m - c';s,
,cﬁ?c_héw__ 199/ .. :é}’ %
%éwf,{ia ;;4: %'E:’S

W
\ i
3-

Lidi/i]

NOTARY PUBLIC WA
oossr~, )
Hy Commission Expires:?

ot

Prepared By: Jo Anne P, stutblefleld, Hyatt & Rhoads, P. C.
1200 Peachtrea Center South Tower
04041 ~~ §/28/%0 Ablmnta, Georgla 30303

Plasrlo




STATE OF INDIANA Cross Refsrence to peclaration:

COUNTY OF HAMILTOM PDeed Rook :Zéé§;2f&

Page

Crosa Rafurence Lo Owner's
Dawnd

Dasd Beok _______
Page

e i

CQHEKHI_IQ*DECLaﬂhil0BMQEmﬁﬁﬁxﬂﬁﬂxﬁw6HD_EQEﬁHAHI"IQ*EHaﬂﬁ_EDEIH

WHEREAS, Hamilton Fropar Partnars Land Partnership,
L. P., an Indlsna limited perinership, exacuted a Daclaration
ot Covenanta, Conditions and Restrictions for Hamilton Froper
on Septpmher 2%, 19141, {*Declacation), which
Daclaration was recorded in Deed Baogk - Fage

- Gf
the publie records of Hamilton County, indiana; ang

WHEREAS, Exiibit *C- ko the Declaration is an
instrument entitled Declaration of Faswmantx snd Covanant to
Share Costs which purports to submit ko the covananks,
conditions, restrictlons and esssments containeq tharain all
that property deacribed on Exhiblt *A" akkachad harsto (the
“Propecty™)! and

WHEREAS, the underzigned is the ownaer of the Property
and desires to authorize the Daclarant to subject ths Property
ko the terms of tha Declaration;

NOW, THEREFORE, the owner doas hereby cuonsenk, on
behalf of himaelf, his succassors, helrs, snd sasigny, to the
submission of the Property to the Declaration and agresy that
from and after the dste of this Consent the Property shall be
ownad, hweld, trunsferred, so0ld, conveysd, usmd, scoupied,
mortgaged, or ctherwise encumbared subleck to #11 of tha termsa,
provislons, covenonbts, and restrictions contained in tha
Daeclaration, all of which shall run with the title to the
Property and shall be binding upon all parsons having any
rights, title, or intarnxt {n tha Property, thelr respective
beirs, legal ceprazantatbivas, BUCCEENOTS, AUCCussora-in«titla,
and asalgns.

9las2)s




R FGUAL =4 SOPEa = L S

IN WITNESS WHEREOF, the undarsigned Ownar hag exscuted
this Consent on the dey and year first sbove woitten.

OWNER ! Hemilton Proper Partners Commercial

Partnership, L.P.
Hamilton Proper Partners Golf

By ﬂ%gﬁw ] [$EAL)

Tha: / ar,éld D. ison, General Partnar
j ' Attmak: [§:0: 4.8
5 1t3: coversr: Prrveel

STATE OF INDIANA

: N vea b 723 :
county o (BLL 0. vt

Ghocon v 1 2rn Pecorde, Humion Cocntly, indens

TO WIT:

Bafore mn.?ﬂ‘ﬁau’ Z. %ﬁw’ﬂ/ﬁ ,

notary publig in and for tha Btato and Count reaaid, on this
:gz day ob—iﬁ,ﬂ%ﬁ%&fﬁ, 13 .bappuudf&ém F A5, P

« ond wknuwludqud the exocution of tha toragoling
inatrument on behslf of seld ECALLSARS .

I3} n'.,"

van under hand and officinl seal this 23 dp{)\gﬂ.lc 'ff,.,

»5_,,532’1%73 L2, 138 !Q
ot £ ’3;', :

SEAI&,
NOTARY FUBLIC

mM&a\A_ QJ" ‘B’f’ ] _,-'\
My Commission Explrea: = AN o

L3 A
RLTRESRIL L

\\
v

AR 35»
“rrppppa et

r)
s,
“,

04041 -~ 9/23/91

9125274
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THIS CERTIFICATE AND SUPPLEMENTAL DECLARATION, made this 23rd

day of August, 1994, by HAMILTON PROPER PARTNERS LAND PARTNERSHIP, L.P.,

a limited partnership organized and existing under the laws of the State of Indiana, having its

rincipal office and place of business at 700 Market Tower, 10 West Market Street, Indianapolis,

Indiana 46204-2960 ("HPPLP"), and HAMILTON PROPER PARTNERS 1, L.P., a limited

partnership organized and existing under the laws of the State of Indiana, having its principal
office and place of business at the same address as HPPLP ("HPPIL"),

WITNESSETH: That

WHEREAS, HPPLP has heretofore made a certain Declaration of Covenants,
Conditions, and Restrictions for Hamilton Proper, dated September 23, 1991, and recorded
September 23, 1991, as Instrument No. 91-252]6, in the Office of the Recorder of Hamilton
County, Indiana (the "Declaration”; all capitalized terms used but not defined herein having the
meanings ascribed to them in the Declaration); and

WHEREAS, Article I, Section 13, of the Declaration provides, in pertinent part, that
wDegclarant' shail mean and refer to Hamilton Proper Partners Land Parmership, L.P., an Indiana
limited partnership, or its successors, successors-in-title or assigns who take title to any portion
of the property described on Exhibits 'A' or 'B' for the purpose of development and sale and are
designated as the Declarant hereunder in a recorded instrument executed by the immediately

preceding Declarant."; and

WHEREAS, HPPI is a successor-in-title {0 HPPLP which has taken title to portions of
the property described on Exhibits "A" and "B" to the Declaration for the purpose of

development and sale; and

WHEREAS, HPPLP desires to designate HPPI as co-Declarant under the Declaration,
and HPPI desires to accept such designation; and

WHEREAS, Article VHI, Section 1, of the Declaration provides, in pertinent part, that
"Declarant shall have the unilateral right, privilege, and option, from time to time at any time
until all property described on Exhibit 'B" has been subjected to this Declaration or December 31,
2008, whichever is earlier, to subject to the provisions of this Declaration and the jurisdiction of
the Association all or any portion of the real property described in Exhibit 'B', attached hereto.
Such apnexation shall be accomplished by filing in the public records of Hamilton County,
Indiana, a Supplemental Declaration annexing such property.”; and



WHEREAS, HPPLP and HPPI desire t0 subject to the provisions of the Declaration
and the jurisdiction of the Association the portions of the real property described on Exhibit "B”
to the Declaration which are more particularly described on Exhibit "A" hereto (collectively, the

» Additional Property™),

NOW, THEREFORE, for the sum of One Dollar (31.00}, and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged:

1. HPPLP does hereby designate HPPI as co-Declarant under the
Declaration, and HPPI does hereby accept such designation; and

2. HPPLP and HPPI do hereby subject the Additional Property to the
provisions of the Declaration and the jurisdiction of the Association.

This Certificate and Supplemental Declaration affirms, confirms and ratifies the
provisions of the plats of Bradford Court {dated June 8, 1994, and recorded June 14, 1994, in Plat
Cabinet 1, Slide 424, as Instrument No. 94-26906, in the Office of the Recorder of Hamilton
County, Indiana), Brooks Crossing-Section One (dated May 14, 1992, and recorded July 22,
1992, in Plat Cabinet 1, Slide 252, as, Instument No. 92-28005, in such Office), Brooks
Crossing-Section Two (dated April 21, 1992, and recorded May 11, 1992, in Plat Cabinet 1,
Qlide 229, as Instrument No. 92-17931, in such Office), Chestnut Hill-Section Two (dated
August 9, 1991, and cecorded February 25, 1992, in Plat Cabinet 1, Slide 217, as Instrument No.
92-5950, in such Office), The Hawthorns-Section One (dated July 29, 1992, and recorded August
7, 1992, in Plat Cabinet 1, Slide 253, as Instrument No. 92-30292, in such Office), The
Hawthoms-Section Two (dated July 29, 1992, and recorded August 7, 1992, in Plat Cabinet 1,
Slide 254, as Instrument No. 972-30293, in such Office), The Overlook (dated September 18,
1992, and recorded May 19, 1993, in Plat Cabinet 1, Slide 308, as Insttument No. 93-23977, in
such Office), Thorny Ridge-Section One (dated November 13, 1991, and recorded December 20,
1991, in Plat Cabinet 1, Slide 209, as Instrument No. 91-34336, in such Office), Thorny Ridge-
Section Two (dated May 14, 1992, and recorded July 22, 1992, in Plat Cabinet 1, Slide 251, as
Instrument No. 92-28004, in such Office), and Turne Grove (dated November 3, 1993, and
recorded January 10, 1994, in Plat Cabinet 1, Slide 385, as Instrument No. 94-1514, in such
Office), subjecting the respective portions of the Additional Property described thereon 10 the
Declaration and the jurisdiction of the Association.

IN WITNESS WHEREOF, HPPLP and HPPI have executed this Certificate and
Supplemental Declaration the day and year first above written.

HAMILTON PROPER PARTNERS
LAND PARTNERSHIP, L.P.

By: .__zfﬂ% 41_/
ﬁ%ldﬁison, General Partner

943739
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HAMILTON PROPER PARTNERS I, L.P.

(:../"" ' ’sﬂg

By: —W
Harci'id ??(vison, General Pariner

Before me, a Notary Public in and for said County and State, personally appeared
Harold D. Garrison, known to me and known by me to be a general pariner of Hamilton Proper
Partners Land Partnership, L.P. (HPPLP herein), who acknowledged the execution of the
foregoing Certificate and Supplemental Declaration for and on behalf of HPPLP. '

STATE OF INDIANA )
) SS:

COUNTY OF MARION )

WITNESS my hand and Notarial Seal this 23rd day of August, 1994,

Iucinda L. Dawson, Notary Public and
Resident of Marion County, Indiana

"My Commission Expires: May 7, 1996.

9439292
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STATE OF INDIANA. )
) 88:

COUNTY OF MARION )

County and State, personally appeared
be a general partner of Hamilton Proper
ion of the foregoing Certificate and

Before me, a Notary Public in and for said
Harold D. Garrison, known to meé and known by me to
Partners [, L.P. (HPPI herein), who acknowledged the execut
Supplemental Declaration for and on behalf of HPPL

and and Notarial Seal this 23rd day of Augnst, 1994.

“Tucinda L. Dawson, Notary Public and
Resident of Marion County, Indiana '

WITNESS my h

My Commission Expires: May 7, 1996.

by Bruce R. Kar, Attorney-at-Law, 700 Market Tower, 10 West
jana 46204-2960, telephone (317) 464-8200.

2437352
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This instrument was prepared
Market Street, Indianapolis, Ind
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Exhibit "A" - 1

L eval Description of Bradford C

A part of the Southeast Quarter of Section 3, Township 17 North. Range 5 East
of the Second Principal Meridian, Hamiiton County, Indjana, more porticulariy

described gs follows:

Commencing at the Southwest corner of the Southeast Quarter of said Section
3. thence North 00°08'48" West (assumed bearing) along the West line of

said Southeast Quarter a distance of 238.75 feet, thence North 58°44'26°
East a dgistance of 90 28 feet to o curve concaove Northweslerly having o
radius of 810.00 feet, the radius point of which bears North 31157347

West: thence Northeasterly olong soid curve through a central angle of
13°44'26" an arc distance of 218.23 feet to a point thot bears South
45°00°00" East from soid radius point, said point being the Southerly

corner of The Hawthorns Section One per plot thereof recorded os Instrument
No. 9230292 in Plot Cabinet No. 1, slide 253, in the Office of the Recorder
of Hamiltan Gounty, Indiana; thence North 45'00'00" East along the
Southeasterly line of The Hawthorns -Section One a distance of 350 00 feet to
¢ curve concave Northwesterly having o rodius of B65.00 feet, the radius
point of which bears North 45°00'00" West; thence Northerly along said

curve and dlong the Easterly line of The Hawthorns Section One through o
central angle of 2310'15" an arc distonce of 349.81 feet to g point that
bears South 6810'15" East from said rodius point and the POINT OF
BEGINNING of the herein described reci estate, soid point also being the
Northwesterly corner of Brooks Crossing Section One per plat thereof recorded
as Instrument No. 9228005 In Plat Cabinet 1, slide 252, in the Office of the
Recorder of Hamilton County, Indiana; thence continuing along the Easterly
line of The Howthorns Section One and along said curve through a central
angle of 21'49'45" an orc distance of 329.56 feet to a point that beoars

North 90°00°00" East from said radius point, thence North 00°00'00" West
along said Easterly line a distonce of 375.00 feet to a curve having a radius
of 15.00 feet, the radius point of which bears North 90'00'00" East: thence
Northeasterly along said curve through o central angle of 90'00'00" on arc
distance of 2356 feel to a point that bears North D000'00" East from said
radius point; thence South 90°00'00" East o distance of 296.61 feet; thence
South 040724 West o distance of 58842 feet, thence South 02°51'32" West
o distance of 252.73 feet to the Northerly line of said Brooks Crossing Section
One; thence North 68710°15" West along said Northerly line a distance of 343.34
feet to the Paint of Beginning Contoining 5.301 Acres (230.930 Square Feel),

more or less

5937352,



Exhibit "A" -2

1.eeal Degcription of Brooks Crossing - Section One

P#37352
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Exhibit "A" - 3
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ibit "A" - 4
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Exhibit "A" - 7

Tract1

part of tha Northwast

Quarster of Secton 3, and pant of the Scuthwest Quarter of Section 3, all in Township 17 North,
Range 5 East of the Second Principal Meridlan In Hamiton County, Indiana, more particuiarty

described as follows:

Commencing at the Sauthoast comer of the Northwast Quartar of said Section 3; thenca
Norih 00t 2'37" East {assumed banaring) on ths East line of said Quartar Saction, a distance of 48.61
feat; thenca Nurth B5°47°25" West 24.67 fest (b the Polnt af Beginaing; thencs Scuth 06"22'24" West,
passing into the Southwast Quarter of sald Section 3, a distance of 120.82 fest; thanca' Sauth
02*15'29* East 286.54 feet; thence South 04°36'1 5" West 110.24 feat; thence South 03*13°01" West
157.24 feet; thancs South 20°48'S4* West 189.24 foet; thance South 05™10°44" East 16258 feat:
thenca North 88*17°39" West 138.90 foet; thenca North 84745'21* West 129.76 feet; thenca North
B5*38'51* West 111.51 feet; thencs Norih 84°51°35" West 49.51 feet; thenca North 08021 1* West
§7.95 fast; thence Noih 22"05071° East 100.59 feet; thenca-Narth 08"27715° West 18521 feet;
thanca Norils 8122'55" Weast 4643 fast thence South 71*16'23 West 58.31 fsel; thenca South
64°31'50" Wast 57.95 feet; thence Noiht 48°04'48" West 98.32 faet; thence Norih 14°30°08* East
73.448 fest; thenca North 11°52'04° East 274,64 feet; thence Narth 23°25'21" East 131.82 fea; thence
North 15°S4'25" East, passing Into the Northwest Quarter of sald -Section 4, a distanca of 139.09
feet: thanca Narith 89"21°08" East, paratlsl with thie South fine of said Narthwast Quartar, 587,38 faat
io the Point of Seginning; corfalning 13.577 acres, mom or lass; subject to rghts-ofway,

aa=amants, and restricions.” R

Part of the Southwest Quarter of Section 3, Township 17 North, Range S East of the Second
Principal Meridlan in Hamilton County, Indiana, mors particularly described as foflaws:

Commencing at Northeast comer of said Quarter Section: thence North 00237 East
(azsumed bearing), on the East line of the Northwest Quarter of sgid Sacion 3, a distance of 48.51
foet; thenca North 89°47°28° West 24.67 feet; thanca South 06°2Z24" West, passing into the
Southwest Quarter of said Sactlon 3, a distanca of 120.82 faet; thancs South 0Z*S'29° East 255.94
faet; thenca South 04°36'15* West 11024 feel; thanca South 09™13'01" West 157.24 fest; thence
South 20°48°54* West 189.24 feet; thencs South 05*10'44° East 162,53 faet: thence North 85~17°3g
West 138.50 fest; thence Noith 84°45°21" West 129,78 feet; thence North 86735'51° West 111.61
feet; thenca North 84°51'35" Waest 48,51 fest; thence South 89°03'33" West 29.36 fest: thenca North
00°S&6'27™ Wast 18.45 feet to ihs Point of Beginning; thence North 771557 West 77,22 feet: thenca
Norih 30°51°02° West 221.57 feat; thenca North 80°02'54" East 213.00 feet; thenca South 02145
East 90.98 fest; thenca South Z2°30°20° West 70.14 feet; thence South 00*S6"27* East 86.40 faet 1o
the Point of Beginning, cantaining 0.727 acres, mare or less, subject to rights-of-way, restrictions,

and easemarnis,

7437392



Exhibit "A" - 8

A part of the Northeast guarter, the Southeast Quarter and the
Rorthwest Quarter of Section 3, Towvnship 17 Horth, Range 5 East
of tha Second Principal Meridian, Bamilton County, Indiana, more

particularly described as follows:?

commencing at the Northeast corner of: said Northeast Quarter;
thance South 89°36'31" West (assumed baaring) along the North
line of said Northeast Quarter a distance of 1194.60 faet to the
southwast corner of the southeast Quarter of tha Southeast
guarter of Section 34, Township 18 North, Range 5 East , said
point being on the canterline of Brooks School. Road; thence
South 05°21'57" West along said centerliine a distance of 3I51.55
feat to tha POINT OF BEGINNING; thence conkinuing South 05°21°'57"
West along said centerline a digtanca of 2392.05 feeat; thence
gouth 89°27'24" West a distance of 896.72 feat; thence South
00°12'27" West a distance of 353.14 faet to a point on the South
1ine of said Northeast Quarter; thaence South 76°47'38" West a
distance of 81.02 feet to a curve concave Fagtarly having a
radius of 786.87 feel; thence Northerly along said curve through
a cantral angle of 25243t14" an arc distance of 353.23 feet (said
arc being subtended by a chord bearing North 00°20'45" West a
distance of 350.27 feet) to tha point of compound curvature of a
curve concave Southeasterly having a radius of 205.00 feel;
thence Northeasterly along ¢aid curve through a central angle of
26°18706" an arc distance of 94.1l1 feet {said atc baing subtended
by a chord bearing North 35939557 Bast a distance of 93.28

feet) ; thence North 38°48°'58" East a distanca of 92.96 faet;
thenca North 51+11'02" West a distance . of 121.42 feut; thenca
North 29°16'12" Bagt a distance of 329.56 feet; thence Horth
£3018°'27" Bast a distanca of 176.97 feat; thance North QO=48'1g9"
Hest a distance of 61.18 feat; thenca North 37+°38'48" West a
distance of 60.52 fest; thence North 58°16'347 Aest a distance of
247.25 feet; thence North 35°22'30" West a distanca of 49.20
faet; thence North 16924133" West a distance of 230.64 feet;
thenca Narth 44°35703" West a distance of 207.38 feet; thanca
NortHd 20°34'45" Wast a distance of 230,35 faeet; thenca North
279+58103" West a distance of 89.18 faet; thencs North 09¢51+'270
West a distance of 205.00 feet Lo the point of curvature of a
ecurve concave Southerly having a radius of 280.00 feet; thence
Easterly along said curve through a central angle of 1B*27'16" an
arc distance of 90.19 feet (said arc being subtanded by a choxd
kearing North 89°22°'11" past a distance or 89.80 feet}; thence
North 46°50'51" West a distance of 158.56 feet to 2 point an the
cantorline of Mud Creek as now astablished; the following (19)
courses are on and along sald centerline; (1) thence North
41°17'06" East a distance of 145.17 feet; (2) thence North
55°39'58" East a distance of 103.30 faet; (3) thence North
aEewy128" East a distance of 55.89 faet; (4) thence North
00°S4128" East a distance of 43.90 feet; (5) thence North
;39231347 East a distance of 141.03 feet; (6) thence North

a

02°51'05" East a distance of 54.5} feet; (7) thence North
- 937392



2%°31'18"
32!42 1-24"
54°05112"
3g°13t'16"
72°05'10"
TAC4E67047
84°18140"
50°58103"
76"55709"
61917119
76351434
739461047
50°14*11"

East

RN R TR

digtance
distance
distance
digstance
digtance
distanca
digtance
distance
distance
distanca
distance

a distance

gacst a distance of 267.06

distance of 484.79 feet to the Point of Beginning.

of
of
of
of
of
of
of
of
of
of
ot

of
of

77.62 feat; (8) thence North
63.32 feekt; (9) thence North
63.45 feet; {10) thence North
47.37 feet; (11) thence North
39.08 feat; (12) thence Scuth
105.58 faet; (13) thence South
83.95 fest; (14) thence South
44.085 faet; (15) thence South
48.52 feet; (16) thence South
74.34 feet; (17) thence Scuth
52.95 feet; (18) thence North
§7.97 feet; (19) thance North
299.72 feet; thenca South 00°23729"

feet; thence North 89°36'31" East a

Containing

46.254 Acres (2,014,824 Square Feet), more or less.

S£37352.
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Exhibit "A" - 11
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Exhibit "A" - 12
Legal Description of Turne Grove

A port of the Southeast Quorter of Section 3, Townwhip 17 Neeth, Range
5 Fast of the Second Principol Maridan, Hamiton County, Indlona,
more porticulory described an follows:

Commencing at the Southwest cormer of the Southeast Quorter of void
Section 5; thence North O0'UB'48"° Wast (cssumed beoring) dong the
West ling of said Scuthwost Quorter o distonce of 238.73 fest; thencs
North 58°44'28" Eost a distonce of 90.28 feet to a curve concowe
Horthwestorly hoving a rodius of 510,00 feet, the rodius point of

which beors Morth 315 34° West: thence mmmy aong soid
curve through o central angle of 13744'26" on are distonce of 218.23
fest to o point thot beors South 45°00°00° Eost from soid rodius
point, aaid point being tha Southsrly cormner of The Howthorna Section
One per plat thereof reccrded os instrumeni Mo, 9230292 in Plot
Cobinet No. 1, siide 25), in the Office of the Recorder of Hamiton
County, Indians; thence North 4300007 Eost clong the Southeosterly
line of The Howthormns Section One o distonce of 350.00 feet to o curve
concowe MNorthwesterdy having a rodius of 885.00 feet, the rodius point
of which beors North 4500007 West: thence Northerly along soid curve
and clong the East-*ly lina of The Hawthorne Section One through o
control ongiw of 45T0'00" an orc distance of 579.37 feet lo a point
that beors North 9000°00" East from said rodius point: thence North
00OO'D0" Wast cdong scid Eosterly lne o distance of 375.00 feet to o
curves huvhq a rodius of 15.00 feet, the rodkim point of which bears
North 9000007 Eost; thence Northeasterty olong a line of The
Hawthorns Section One ond along aaid curve through o centrol angle of
9000'00" an arc distonce of 23.58 fesl to ¢ point that beors North
oOO0"00" East from soid rodius point; thence South 9000007 Eost
slong a line of The Howthorns Section One o distonce of 296.61 feet;
thence South Q407 24™ West dong o lne of The Hewthoms Section One
a divtonce of SBA.42 fest; thence Scuth G2°31°31° west aclong o line of
The Hewthoms Section One a distones of 252.73 feel; thence Scuth
B7708'28" Eost dong a lina of The Howthorns Section One ¢ disionce of
40.00 feat: themce North 02°91°32° Eost aolong soid line o distonce of
252.29 faet; thence North 040724 Eost clong noid line o distonce of
£91.12 faat; thencs South D000" West g distonce of 40.10 feet to
the POINT OF BEGINNMNG, aoid point being o comer of The Hawthorna
Ssctlon One; thence comtinuing Scuth 0°00°00™ West olong the
Northerly line of The Howthorna Section One g distance of 303.84 feet
to a curve concave Northeoastedy having a rodiue of 15.00 fewt. the
radiue pont of which bexrn North 0000'00" Eowt; thence Northwesterly
along aaid curve through g centrol ongle of BITS4'08" on are distunce
of 2545 fest to o point thot beors South 89°34'087 West from said
rodius point, said point being o point of reverss curvoture of 9 curve
concave Southwesterly having 4 radius of §50.00 fewt, the rodiuz polnt
of which beors South 89°34°C8" West; thance Northwesterly ciong zaid
curve through a centrol ongle of 40°34'08° on orc distonce of 450.24
fest to a point that beors North 48700°00° Eost from soid radius

point; thence Morth 41°00°007 West o distance of 240.00 feet to a
curve concave Northsasterly having a radius of 380.00 feel. the rodhs
pont of which beors North 49°00°007 Eost: thance Northwesterty along
paid curve through a centrol ongla of 2747°38" on arc distonce of
288,21 feut to g point that beors South 7847°38° Wast from said
rodius point: thence North 78°47°38" Cast o distance of 21.02 feet to
the Morth line of the Southeast Quorter of 30id Section J3; thence

Morth 8927°24° Eomt along soid North fins o distonce of 524.58 fest

to o corner of Tha Howthorns Section One; thence South O3'27407 West
aong 2o Ine of The Howthormz Section One o distonce of 706.81 leet:
thence South DANT 24" West dlong soid line a distonce of 179.54 laet
te the Point of Beginning. Contalning 11053 Acres (481452 Square

Foet), more or lem
J#37392



Exhibit "A" - 13

L_egal Deseriotion of Persimunon Woods at Hamilton P

Part of the Southeast Quarter of Sectlon 4, Township 17
Neorth, Range 5 Eaat together with part of the Southwest
Quorter of Sactlon 3, Townshlp 17 North, Range 5 East In
Hamilton Ceunty, indlang, balng described as follows:

Commencing at the southwest corner of ths southeost guarter
of the southeost quarter of scid sectlon 4; thence cn on
gssumed bearing of North 8% degrees 44 minutes 53 seconds
Eost clong tha south line of acld southeost quorter a

distance 6f 1278.35 feet to the southeost corner of Thomy
Ridge Section Ons, a subdivision in Homliton County,

Indlang, the plot of which Is recorded cm inastrument number
9134336 In the Office of ths Recorder af Homilton County,
indiana (lhe pext six deserlbed coursea being oong th

south and eost Hnes of sgid Thomy Ridge Saction Dneh
thenca North 00 degrees 15 minutea 07 aeconds West o
distance of 30.00 féet to o point on o curve having o radius
of 770.00 feet, tha radluas point of which beors Nor 0
degress 15 minules 07 seconds West: thence Eoaterly oiong
aald curva an_ arc distance of 3B9.83 feet 1o a poin{ which
bears Scouth 29 degrees 15 minutes 34 seconds Eust from said
radius point; thence North 60 degrees 44 minutes 28 aeconds
Eost a distance of 204.98 feal; thenca North 29 degrees 15
minutea 34 paconds West a dlstcnce of 137.18 faet lo o point
on a curve having a radius of 1030.00 fest, the radius polnt
of which beors South 60 degrees 44 minuies 26 ssconds West;
thence Northerly glong sold curve on ore distonce of 211.08
fect to g point” which beara Nerth 49 degrees 00 minutas 00
seconda Eost from sald radius point; lhence North 41 degraes
00 minutea 0O saconds Weslt o distonce_of 210,43 faet 15 a
/8 Inch rebar with feﬂow cop marked “Firm 0001

hereinafter referred to os a “rebar”) ot the Heginning

oint; thence North 49 degrees 00 minutes 00 seconds Easl o
distance of 50.00 feet to @ “rebor’; thence North 90 degrees
P0 miputes 00 saconds Eost o distance of 85.13 feel to"a
rebar’; thencs North 22 degreeg 19 minules 39 seconds West
q distonce of 259.58_feet to g rebor”; thence North

degreas 33 minutes 38 seconds £ost a distonce of 225.92 feet
te "a ‘rebor™; thenca North 58 degreep 30 minutes 17 asconds
West o diatanca of 194.34 feet to a “rebar; thence Soullt 70
degregs 02 minutes 04 seconds West o distance of 130.32 feet
{a"a rebar”; thence Norlh 65 degrega 20 minuies 51 seconds
West o distance of 30.62 feet to & “rebar”; thence North 62
degregn 36 minutes 28 ssconds Weat o distonce of 70.32 feet
{o a rebar™; thenca Norlh 46 degregs 46 minutes 45 seconds
Weset a distonce of 92.90 feet to o “rebar’; thence Nerlh 31
degrees 30 minutes 35 seconds East o distonce of 60.68 fest
1o a rebar’; thence North 45 degreps 48 minutes 58 seconds
Fost a distonce of 43.02 feel to © "rebar”™; thence North 41
degrees 0D minusten 00 seconds Wast o dislonce of 3138 feet
{o"q “rebar”; thence North 49 degrees DO minutes 00 seconds
Eost o distonce of 30.00 feel lo o "rebar™: thence South 41
degrees 00 minutes 00 seconds Eost g dislonce of 30.00 feet;
thénce North 49 degrees 00 minulas 00 seconds Eost a
distance of 118,00 feat to a “rebar”; thence Norlh 68

degrees D1 minutes 14 seconds Wesl o disionce of 555.06 feet
io"a "raber”; thence South 25 degress OB pninules 09 seconds
East q dialonce of 236.42 feet to o "rebar”; thenge South 29
degreqs 30 minutes 22 secends Eoat o dislonce of 178.05 feet
to"a "rebor” ol the northecst comer of suid Thorny Ridge
Seclion One (the next three described courses being olong

the eost llne of sald Thom R!daa Saction One); thence

South 27 degrees J3 minutea 52 secends Eost o dislonce of
165.10 feet fo a “rebor” at o point on a curve having o

radius of 147000 feet, the rodlus point of which bears
North 62 degress 26 minutes DB seconds Eagl; lhence
Soytheriy olong soid curve an arc distance of 344,71 feet lo

a “rebor which begrs South 48 degrees 00 minutes 00 seconds
Wast from soid rodiva point; lhence South 41 degrees 0O
minutes 0D seconds Eosl o dislonce of 305.49 feel to the
Beginnlng . Point. Centaining 6.151 ocres, mors or less.
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