3500091848

. - oy
L]
. - o . MASTER DECLARATION -OF :
- N e COVENANTS, CONDITIONS AND mnmemHnﬁozm
5 2 . oF o v
v . CHESTNUT HILLS, INC., CEESTNUT HILLS LRKE, “INC. _
” v AND CHESTNUT BILLS couMoNs, INC. .
f . . - <t
t i ‘
. = bl )
== - e W
- e ) s
- B m.. .o
v - -t oL
¥ - n oL d -
IR RO H
RE Om—<m0 T ;
. : e
PIKE TOWNSHIP =
ASSESSOR -




ARTICLE I -

Section
Section
Seection
Section
Section
Section
Section
Section
Section
Section
Section
Saction
Section
Section
Section
Section
Section
Saction

Table of Contents

ummnuwdmonu.............w.....

- el arant s it ennracas
= "Chestnut Hille"ivivenans
"Lake ASSN.”. esnivasians
~ "Commons Asan."......
LT T o
YProperties”. . iiiaiiiinn.
B 22 1= U -
Heetion” s e st e

u u
N

LR+ R W W AN B
1

LIRS

N

10 = "Bwelling™ . i virrivrneness
11 - “Common Area™. vrsvseas.s
12 - "Migter Common Area".....
13 -~ “"Limited Common Area®....
14 - "Recreational Common Area”
15 - "Initial Common Area"....
16 -~ "Pinal-Common Area™......

.

+

[

17 ~ "Phases of Development’...,

LR
n

18 - "Lake Recreational Common Area

ARTICLE II - Property RightS...ivecieiinennerans

Section
Section
Section

Section
Section
Secticn
ARTICLE IXIX

Section
Section

a}l
b}

Section
Section
Section

ARTICLE IV -

Section 1 - Creation of the Lien and Personal
Obligation Assessments......s.....

- LN N S

5

- Membership and Voting Rights.

I = Membershipiieeerssrsoeess
mlnwwmmmmomzmawmumﬂww.,

.

ClaB8 A.vniirarinnnnnnnsacene
CLlass Besviernrnnroriononnunsens

3 - Lake Assn. Membership....
4 ~ Commons Assn. Membership.
5 - Comity of Voting Rights..

Covenants for Maintenance Assessmenta.

8000918418

.

I3

.

.

.

~ Owner's Fasements of Enjoyment.
— Delepation Of US@uisersnrssnnss
- Parking Rights-Lake Assn. and
COMMONS ABSMeeeararsvsnnansnnan
- Property Subject to Declaration.
~ Title:td Initiasl Common Area...
-~ Title to Final Common Arsa...

.

.

-

*

.

o

. ' L+ ]
. f o




Table of Contents (Continued)

Section 2 - Purpose Of ASSegSmMENtS . vesernrnnenrenes
Section 3 - Date of Commencement of Annual
Assesaments:r Due DAteB ittt rivssunnnes
Section 4 -~ Uniform Rates of ABBESSMENt.c i v ane
Section 5 - Maximum Annual LEETE-1-H -1
Section % - Spescial Assessments for Capital
DD OVeMENEE . st e vt earsrrarnsnnrnsesrns
Section 7 -~ Notice and Quorum for Any Action
Authorized Under Section 5 and 6.......
‘Bection B < Effect of Nonpayment ¢f Assesgments:
Remedies of the Associations.i.eseane.,
Section 9 - L1 -
Section 10 ~ B Lo

Section 11 - Real Estate Taxes....... Ceaxaeas
Section 12 - cﬁu..u.w.ﬁw.mm..o»---vﬁ--.u-.-.-u.-..o-.
Bection 13 ~ Suboydination of the Lien to Mortgage..
P
ARTICLE- V -~ Exterior.Maintenance - Lake Assn., and
: COMMONS ABBNe st vncrrosossrsonnnsrnsenrenens

ARTICLE:VI - Party Wallg - Lake Asan. and Commonsg Assan,.

Section 1°- General Rules of Law to APPlY.vinrennn,

- Section 2 - Sharing of Repiir and Maintenancei,....
Saction 3 - Destruction by Fire or Other Casualty..

- Section 4 - et N Dr 00 NG i v s rr s vaetsrsrnnrnnsas
Section 5 - Right to'Contribute Rune with Land.....

B = RrbItrationy iiiieiiiinrrraennnnnn

Section-
ARTICLE VII ~ General L2 R L T

Bection 1 - wsmonnmamnn............................
Sgction 2 - SEverabl ity . ittt it e e
Bection 3 - Unﬁmnwon..............................;
Section 4 - Amendment........

Section § - Declarant Rights...

-
.
-
.
-
.

ARTICLE VIII - Mortgagee's Rights..

LA R A A Y

Section 1 - Notice of Rights of Mortgagee of a Lot,
Section 2 - Rights of Pirst Refusal..ivevinunnnnnan
Section 3 - Rights of Lolel 2 T L=
Section 4 - Right to Examine Books and Records..
Section 5 - Taxes and Other CharteB. v rsvnnennras
Section 6 - Insurance Proceeds and Condemnation

szﬂmm.................................

i

900091848

.

.

.

*

Page

*

10

11
11

Al

13

13.

14
i4
1l
18
18-
s

.




Table of Contenty {Continued)

ARTICLE 1IX - Harmony and Environmental Controls..

Section
Section

Section

Section

ARTICLE
~~ARTICLE

a)-
B).-
¢}
a).

i - Arcuitectural Control Committes.
2 -~ Prohibited Uses and Nuisances...

HUiSANCe. s visvsnrenrnnnnstornncnns
Livestock and Poultry...iivaseu... ..
BUIANG s ssesndnnorsnrestvonrssnsens

Junk -Vehicles and Repair...vvsveees.

Garbage and Trash Disposal.....
Vehicle Acceas -and Parking.....,
Tree Preservation.e..civiiviaas

- TempoTary SEructUres. iviivrerssessas

= 17 - S
BaBementS. savuierrransantnsareasssces
Garage DOOr8.ssvsnsass
Aerials and-Antennae..
Pagges and PermitB. . vcvriararsncrnes

“Restrictions of Plat.u.veesesaiyons,

Land Use .o irensrcnsnerrnconennss
SePAYALe LOSBr tevrrrstncmrsinnrnnanns

.

.

,

*

.

el

3¢
..

.

L

.
.
-

3 - Perpetual Eagement for Encroachments.

Land Us€@iaivinenvs. .
Building Control..svvnuivarirnrera,
Architectural Control Committes:....
Plan Approvall.es.csrerisrssvianans
DWelling §i26. 0 e iennnscacnnneys

EMEIrgency ACCeES.svssvrenrornosnnass

Buillding Compietion, . viveaurrrnssnes
Easemants for Drainage, Sewers and

20 T 1 T
Drivewaya......
Yard Lightse....
SignS..evieasnan
mm.ﬂnwu.'ﬂm-.-.-..-u---«ou.--uu--
Vagetation. vvesviicrerarsvenrsarsnsss
General ProvisionB. .ceuivsvssnivsinse

X - Enforcement .. v vy vnesrerssersesns

X1 - Severabllity.......

-
.
.
»
»
.
»
-
-
"
.
-
.

iii

900081848

R R R

4 ~ Miseellaneousf RestrictionS....scees

L




MASTER DECLARATION OF
COVENANTE, CONDITIONS AND RESTRICTIONS
OF
CHESTNUT HILLS, INC., CHESTNUT HILLS LAKE, INC.
AND CHESTNUT HILLS COMMONS, INC.

THIS DECLARATION, made on the date hereinafter set forth by
Bay Developmen Corp., {hereinafier called "beclarant”}, an
Indiana Corpoy:tion, its successers or assigns, having its prin-
cipal office 3+ Indianapolis, Indiana,

. WITNESSETH

WHEREAS, Declarant is the owner of certain real estate con-
sisting of approximately B81.5 acres in Indianapolis, County of
Marion, State of Indiana, which im more particulariy described on
Exnibit "A" {suhjeet to wwmwnm10m:zm%~.Mmeawswm, Regtrictions
and Commitments) attached herete and made a part hereof. The

real estatedescrdibed on Exhibit “A® 1s herainafter called
Chestnut Hille o "Properties”, and

) »\fﬂ,
WHEREAS, the subject of this Declaration consista of tuwo '
Phases. Phase I consists of the first of two Sections.within
that Phase and ghall-contain not more than .forty-seven (47)
detached pingle ‘family Dwellings in Section tia, Section Two
shall consist of not more than fourteen -(14) Loty for detached
single family Dwellings. Phase 1T coneists' of the f£irst of two.
Sections ‘within that Phase designated Sections Thrae and ‘Four, "
respactively. Section Three shall consist of not more than .
twenty-~three (23) detached single family Dwellings.or attached’ .
two-family Dwellings or a combination of both, Section Four
ghall consist of not more than fort ~eight {48) detached singlé
family Dwellings or attached two-family dwellings or a com-
bination of both. The total legal description of the four
Sections within the two Phases are contained within the legal ,
description of said Exhibit “"AY. fTHe progeérty that is the sub~
Ject of this Declaration is a part of Phase I, Section One A,
consisting of twenty~three {23} Lots plus Block A designated
Master Common Area to be platted and Phase I, Section Two, con-
sisting of not More thar fourteen {14} Lots to be platted which
are more particularly described in Exhibit B, attached hereto and
by this reference incorporated herein. The platting or develop-
ment of additional lots within the "Croperties” is hereinafter
more particularly described. However, total development within
the "Properties” shall not exceed one hundred thirty-two {132}
Dwellings. 'The properties containing the two Phases to be
divided inte four Sections are more generally identified by cha
preliminary site plan marked Exhibis "C¥, attached hereto, and by
this reference wsnonnonmnmmrmﬂmms.
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WHERE2.S, it 1s the intent of Declarant that Phase I, Section
One, containing not more than forty-seven {(47) Lots be plattad as
a conventional single family subdivision with the exception that
the owners of these Lots shall have a limited membership in an
umbrella homeowner's association serving all of the devalopment
areas, as hereinafter more specifically defined. The umbrella
assocciation will control and maintain designated Muaster Common
Areas consisting of earth mounding, landscaping, tree and shrub
plantings and theme structures (if any) at major hlghway entran-
ces and such assoclation will unhance and mutually benefit the
liveability and financial stability of the entire contemplated
one hundred thirty-two (133} home development.

WHEREAS, it'is the intent of Declarant that Section fwo in
Phase I snd Section Three in Phase II shall have itz own Asso-
ciarion which eghall be designated Chestnut Hills Lake, Inc.
{"Lake hssn."}, and Section Four in Phase IT shall have its own
Aesociatlion which shall be designated Chestnut Hills Comr' ns,
Iri:. ("Commons Assn."}. Pach of thase associlations shall own the
Common Areas and Linited Common Areas (if any) within thelr asso-
ciation boundariss and be responsible for the maintenance therpof
{including exteriors of dwellings heraeihafter mors Particularly
defined}-and ‘be responsible for the maintenance thereof by man-
datory aseesements. - Further, an-umbrella association designated -
Chestnut. Hills, Idc. shall own easements or title-to Mauter
Common Areas to maintaln earth mounding, grass, ground cover,
ghrubs and trees on.the perimeter of the Properties. Alss, this
umbrella association shall maintain any entrance signage on th:
rerimaters, lighting, snow removal and trash collection if munit-
cipal gervice is inadequate. 1In addition, the umbr.lila agyo=/
ciation shall handle the billing and coliection of -asyegsments
astablished by Chasdtnut Hills Lske, Ine. ond Chestnut Hillg®
Commona, in¢., respectively, ap well as such other Bervices .that
may be agreed upon by them. Howsever, Chestnut Hills Phase I,
Section One, shall have nc interest, voting rights or obligaticns’
as to Common Areas or other amenities of othar sections and pha~
ses of development in Chestnut Hills. Where the term
“Agsoclation” {"Asen.") is used in this Declaration without
qualification as to a section therein, it shall be deemed to
refer to Chestnut Hills, Inc.

Inasmuch as the Declarant, by this Declaration, is committing
only Lots 16 through 18 and Lots 28 through 47 plus Block A
deaignated Master Common Area in Phase I, Section One A and not
to axceed fourteen {14) lots in the Plat for Phase I, Section
Two, the amnexation of all or any part of the additional terri- :
tory contained in the Properties that is included in Ixhibit "A"
may be automntically included within this Declaration by a simple
Supplemental Declaration as executed and recorded by Declarant,
and such action shall require no approvals or other action by
either the Owners or Board of Directors or the members of the
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RAszn., the Lake Assn., or the Commons Assn.

WHEREAS, Declarant intends to develop the Properties in the
Lake Assn. and the Commons Assn. that will contain Common Area
that are owned by them to which the Owner of a Dwelling in these

Properties must beleng and pay lien-supported maintenance
assessments.

NOW THBREFORE, Declarant hereby declares that all of the real
estate descriped as part of Phasge I, Section One A containing
Lots 16 through 18 and Lots 28 through 47 plus Rlock A designated
Master Common Ares, and part of Phase I, Saction Two containing
not to.exceed fourteen (14} lots, and more particularly described
in Exhibit:B, attached, shall be held, sold and- conveyed subiect
to the following.easements, restrictions, covenants and con-
ditions, ‘which are for the purposes of protegdting the value and
desirabllity -of the Lots, and which shall rup with the real
optate and be binding on all parties having any right, title or
interest in the described Propertles or any part thereof, their

helrs, successors and assigns, and shall inure to the benefit of
each Owner -thercof. :

- y

ARTICLE I

w - Befinitions

Section 1. “Declarant phall mean and refer to Bay
Development Corp., ite muccessors znd agsigne as a cw“wwuman.
LA
- ' Section 2. ‘“Chestnut Hills" shall mean "Chestiut Hills,
Inc.™, an fndiana not-for-profit corporation, its successors.and
assigna. , -

\ .

w

Section 3. ‘“Lake Assn." shall mean Chestnut Hills Lake,

Inc., an indiana not-for-profit corporation, its successors and
assigns.

Section 4. ‘"Commons Assn.” ghall mean Chestnut Hills
Commons, Inc.,. an Indiana not-for-profit corporation, its sua-
cessors and assigns.

Section 5. "Owner” shall mean and refer to the record Qwner,
excluding Declarant, vhether one or more persons or entities, of
a fee simple title to any Lot which is a part of the Properties,
including contract sellery, but exeluding those having such
interest merely as security for the performance of an cbligation.

Section 6. "Properties" shall mean and refer to the certain
real eatate described on Exhibit "A" {subject to easements,
rights~of-way, restrictions and commitments) and such additions
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thereto as may hereafter be brought within the jurisdiction of N
the Associationsis).

Section 7. “Phase" shall mean ene division of the Properties d
into two parcels by a natural watercourse dlagonally traversing
the property in an easterly-westerly direction, with Phase I N
developrent conglsting of two sectiong designated Sections One
and Sectlon Two and which slall be reatricted to single fawmily
detached housing and lle north of said netural watercourse.
Phase II ghall be restricted te detacherd single family housing or
attached two family housing or a combination of both and
designated Section Three and Section Four and lie south of said
natural watercourse.

©

Section 8. ‘Section" means the subdivision of the two Phases -
of developmént into four parts which contemplate the total devee
lopment of the properties. Wherd the word and numeral Phage I or
Phase II is succeeded by the -vord "Seetion® 'followed by the

numerals “One”, "Twe", “Three” or. "Four?, it is the designation

of the manner, lorzation and order in whiel thé land shall be
developed within a Sectiom. Furthey, d eingle sectien may be
Platted ip more. than one part. Por zxample: the first develop-
ment of dwellings which shall occear shall be platted in » Lots
and be degignatad Phase I, Section One'f, comprising Le.s. 16
through 18- and Lots 28 through 47, incldsive, plus ‘Bloek A =
designated "Master Common Area," This may be followed up with
the platting of another grouping-of Lots in Phase I, Section One

« Lots ____ through et ggqg.

~ Corraspondingly, Phase I, Bection Two, Phase II, Section .
Three, and.Phase 1I, Section Four, may bie platted in more than .
one part in each Section: i.e., Phase II, Section Three, A, B, ¢, %
etl., comprising Lots ___ through et inclusive, et seq,

‘Section 9, “Lot” shall mean and refer to any plat of land :
shown upon any recorded subdivision map approved by the Plats 2
Committee of the Department of HMetropolitan Development of the
Properties with the exception of the Common Area. Declarant haa
zoning approval for development of one hundred thirty-two {132}
Dwellings in the total land area described in Exhibit “A*, and in
the event that Declarant doss not annex the additional area in
Exhibit “A* that is not included in this Declaration or revises
the plan of development thereof, it reserves the right to replat
the unannexed areas for a total of one hundred thirty-two {132}
Dwellings in the entire land area of Exhibit “A". Each Lot
shall contain a single family residential Pwelling with a minimum
two-car garage, attached or dekached. FEach Lot in Phase I, Bec—
tion One, shall contain convantionally platted Lots extending
from the publie right-of-way line to the rear lot line., GEach Lot
in Phase I, Section Two, Phase 11, Section Three, and Phase II,
Section Four; sghall contain an area that exceeds the exterior *
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mmomomn:m mocamww»ozimpw Gimensgions of the Btructure by one

{1} inch; and shali include the Lot's sile of one-hals (1/2) of
any party wall dividing a dwelling structure on a Lot attached to b
a bwelling on an bdjacent YLot. The Same party wall division I
shall apply on attached Dwellings in Sections Phree andg mocnom
Phase II.

Section 10. "Dwelling” shall mean and refer to single family L
residence erscted on g Lot within the Froperties. In the case of !

Phase Il in Sections Three and Four, tuts ang Dwellings may be
attached. :

Section 1i. "Commop Area" shall mean

tineluding improvements thereto) desi
of Phase I, Secticn Two, and Phase II
"iI, SBection Four, which shall be owne

Commons Assn,, respeztively, for the
thelr Owners.

all the real estate 4
gnated as such on the plats -
: Section Three, and Phase .
d by the Lake Assn. and the - 3
common use and eajoyment of

Section 12. “"Master Common Area” shall mean all of the real "
estate (including improvements thereto) holding easement or title 7
to property by Chestnut Hills, Ine. for the common benefit of all ) .
Phases and Sections of development, These consist of the earth . p -
mounding and plantings, gragg, ground cover, shrubs and trees on L
the perimeter of the properties; entrance signage, lighting, .
entrance walls (if any} and other éxpenges and amenities for the
common benefit of all the Properties., -Master Common Area ghall A
ba supported by all Owners of Lots.within all Phases and Sections
of the Propertias by equal assessments on all Lots, Bseparately
budgeted ang held in a’separata account since thig ig the orly F
assesement and expense burdening Lots in Phase I, Bection One;- N
and a common 2xpense to all Lots within the Properties.

Section 13. “Limited Common Area” ghall mean all the real
estate Nu:npmuuum improvements thereto) owned by the Lake Aasn,.
and Commons Assn, but restricted in use to the Lot appurtenant : _
thereto such ag patios, balconies ang nnwcmimMm~mnmaonm nmuu

ticularly identifieq by designation on the plats which shall he
incorporated in thig Declaration,

Zaction 14,
real estate Incl
{such ae a boat
and benefit of 3

"Recreational Commen Area®
uding the recraational faeq
ramp) to be owned Dy the La
11 Owners who arse members +

Section 15, "Initial Commun Area" shall include all the
platted real estate {including improvements thereto) contained.
within a Section or part of i

& Section excepting the Lots therein
and ghall be ownegd by the Assn., the hwrm»mmn.OHnwm mossoam

Assn. according to its location within the properties, at the
tima of the conveyance of the lagt Lot within a Section to an

shall mean all the
lities erected thereon
Xe Assn. for the uge
hersof,
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OQwner. Such Initial Common Area,
ig illustrated on the

located within each Section .
primary plat of each Section or part of a
Section as approved by the Plats Comnities of the Metropolitan
Development Commission of Marion County, Indiana. Secondary
approval of the plat or portions thereof may be delegated by the
plan commission to the gtaff of the plat committes.

Section 16. “Final Common Arsa", -if any, shall include all
*he real estate including improvements thersto described in
Exhibit "A", including lake and all other amenities other than
Initial Common Area, located within each Section, as described on
the recorded Pinal Plat documents for each Section, The Plpal
Common Area within a section shall be available to each Lot Qwner
ae he purchases:a Lot;

shall be owned by that asgociation and the Common Area ana Final "
Common Area located within the territorial boundaries of the Yo
Commons- Asan. shall be owned by that association, ) -
Ssction 17. BAll “"Phases of Development" shall be placed of
record not later than tep (100 years from date of recording this
Master bPeclaration, ’ e

Section i8. means that body
-of water covering that portion of the land deseription in Exhibit
"AY that is surrounded by Section Twa Phase I and Section Thrae

Phase XI. ‘This body of water is for the exclusive use and
enjoyment of the owners of Dwellings with those Sections.- o
ARTICLE IT .

Property Rights

Every Owner
shall have a right ang easement of enjoyment in and to the area
appurtenant to and shall
Pass with the title to every Lot within his Section,

Section 2. Delegation of Use. Any Owner may delegate, in
accordanee with the By-Laws, his right of enjoyment to the Common
Area to the members of his family, his tenants, quests or
contract purchasers who reside on a Lot.

Section 3. Parking Rights-Lake Asan. angd Commons Asan.
Ownership of each Lot in the territorial boundarics of the Lake
atsn. or Commons Assn. shall entitle the Owner or Owners thersof
to the use of two or more varking apaces, in the area of the com-
mon drive immediately in the vicinity of the Lot's garage faci~
iity, together with the right of iangress and egress in and upon
said parking space. fThe parking space shall be in addicion to

-
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the garage space and shall be permanently dsazlgnated by the
Azsoclation for the exclusive nse of the Owner of the Lot or his
guest or invitee. Additional parking spaces may be provided as
part of the Commoa Area for the use of the guests or invitees of
the Owners. The association for the Phase and Sectlion where
located may restrict the Owners' rights to use any additional
parking spaces not specifically designated for the Qwner's use.

‘Section 4, Property Subject to Declaration. The Properties
which are, ang shall be, neid, nonqmwmm, hypoathecated or encum-
pered, sold, leased, rented, used; occupled and improved subject
to this Declaration are located in Marion County, State of
indiana, and.are more particularly described on Exhibit “a"
attached dmnmno.mum by this reference made a part hereof.

Section 5. e»ﬂwm to Initial Common Area. Declarant shall
convey the Initial Common Area in each piacted Section or portion
thereof in fae simple absolute to the Lake issn., or Commons
nssn., ae the case may be at the time of the first conveyance of
a Lot in the platted Section, such conveyance to be subject to
tages for tha year of convayance, to restrictions, commitments,
conditions; - w»;wﬁmﬂwosm and mmmmamunm of record and public utili-
ties.

Sectisd m. Title to Final Common Area. The Declarant shall
convey the Final Common Area, 4% any, {(other than Common Aresz
previously conveyed) to the Association, in fee: ‘gimple absolute
at the time of the f£inal platting of all Lots on the Properties;-
such conveyance to be’ subject to taxes for the year of con- :
veyance, and-to restrictions, conditions, limitations and eage~
ments of- record. .

ARTICLE II3

Membership and Voting Rights

Secticn 1. Membership. Every Owner of a Lot which is Bub-
ject to apoesement and defined in ARTICLE IV, Sectjon 1, shall be
a member of Chestnut Hills, Inc., the "Assn.”

Section 2. Clasges of Membership. The Assn. shall have twe -~
(2) c¢lasees of memberahip.

a) Class A. BEvery person, group of persons o entity,
other than vmnwmnmnw. who is a record Owner of a fee interest
in any Lot which ie or becomes subject, by covenants of
record, shall be a member of the Association; provided,
however, that any such parson, group of persons or entity who
holds such intersst solely as security for the performance of

300091848 -7~
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an obhligation shall not be 2 member. A Class A membership
shall be appurtenant to and may not be separated. from
ownership of any Lot which is subject to assessment. Class A
members shalil be entitled to one {1) vote for each Lot in
which they hold the interest required for membezship., In the
event that more than one person, grour of persong cr entity
is the record owner of a fee interest in any Lot. then the
vote for the membership appurtenant to such Lot ghall be
exercised as they among themselves determine, but in no event
shall more thar one (1) vote be cast with respect to any Lot.
In the evknt agreement is not reached, the vote attributable
to such Lot shall not be cast.

b} Clags B. The Class B member shall be the Declarant

who shall be éntitled to three (3) votes for each platted and
“unplatted Lot owned, YFor purposes of determining voting
rights and duties, it shall be assumed there is a total.of
not more than one hundred thirty-two {132} platted .and
unplatted Lots.wlthin the Properties and beclarant shall have
the automatic-right to plat and record Lots not -to contain
in exceds of one hundred thirty-two (132) Dwellings without
the consent or approval of the Associatlon or any ‘'other per-
son, firm or corporation (unless Declarant elcots not to
annex or revise the plan of development of additional areas
. contained in Exhibit "A" and ‘more $ully explained ‘in ARTICLE

I, Section 8}, The Class B membership shall cease and be

converted to a Class h membership on the happening of either

of the following events, whichever occurs eariier:

1} Vvhenever the total votes outstanding of Class a

. membership equal the total votes ocutstanding ir. Class B
‘membership, or

i1} Five (5) years from date of recording this
Declaration, in the event all the Lotz have not been
conveyed to the Owners or the Class B membershlps have’
not been surrendered by the then holders therecf for
cancellation on the Looks of the Association, then the
Clags B membership shall avtomatically terminate and
become Class A membership, excepting Declarant shaill
only be required to pay twenty-five per cent (25%8) of
the asgessments on developed Lota until such properties
are occupied as residences,

Section 3. Lake Assn, Membership. Every owner in Section:
Two, Phase 1 and Sectlon Three, Phase I shall also be a member
of the Lake Assn. whose function shall be to own and maintain
Common Areas and Recreaticonal Common Areas in said Sectlons for
the mutual use and benefit of Owners therein. Classes of stook
and ownership in the Lake Assn. shall be held in the same manner
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as set forth in Section 1 and 2, above.

Section 4. Commons Assn. Every Owner in Section Four, Phase
It shall also be & member Of the Commons Asan. whose function
shall be to own and maintain Common Area in said Section for the
mutual wse and benefit of Owners therein. Classes of stock and
ownership in the. Commong Assn. shall be held in the same manner
ag set forth in Section } 'and 2, above.

Section 5, noawnw of Voting Rights. Membership and voting
rights as defined in this ARTICLE shall be the same for the Lake
Assn. and the Commons Assn. as Chestnut Hills, Inc. (the “Asan.”}
and thelr respective Articles of Incvorporation and By-Laws shall
accordingly so vuo¢wmm.

ARTICLE IV

Covenant for Maintenance Assesamenta

- ~Class A and Class B Members
*r - Bection 1. Creation of the Lien and Persgonal Obligation
Asgegsments. Each Owner, by acceptance of a deed ﬂwmummon. A
whether or not it shall be so0 expressed ir such @edd, is deemed e

tC covenant and agree tO pay to the Assn.-and the Lake Assun. or
Commons Assn., according to where his Lot is located:r {1} annual A
assessments or charges and (2) special assessments for nmﬂwﬂww
improvements for the maintenance and upkeep of thae Master Common
Areas, Common Areas, Limited Common Areas and Recreational Common .
Areas together with other costs and expenses of particular.asso- -
clation, such assgessments tc be mmewwwmrmw ané collected as
hereinafter provided.

All sumg assessed by the. Assn., Lake -Aasn..and Commons Assgn.,
respectively, shall be established by using generally accepted
accounting mmwznwvwmm applied on a consistent basis and shall h
include the establishment and maintenance of & replacement
regerve fund for capital expenditures and replacement and repair
of the Common Area and facilities, which funds shall be used for
those purposes dnd not for usual and ovilinary repair ‘expenses of
the Comme. . Areas and facilities. This Fund for capital expen-
ditures shall be maintained in a separate lnterest bearing
account for each association with a baak or saving and loan asso-
ciatlon authorized to conduct business in Marion County, Indiana.

Since the annual budget for the Associations will have a
deficit until all Lots are platted with Dwellings erected
thereon, annual assessments during the build-out period shall be
paid to the Association and Declarant rchall be financially
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responsible to pay all deficits in Asscciation expenses until
Class B menberships become Class A memperships as described
ahove.

In addition, as each assessment is pald to the Associations,
that portion of the assessment allocable to the replacement
reserve fund shall be deponited and maintalined in a separate
interest bearing account for each apsociation as defined above.

The annual and special assessments, together with interest,
costs and reascnable attorney's fees, shall be a charge on the
. Lot and shall be a continuing lien upon the Property against
e which each suchragsessment is made subordinated only to the liens
B "7 of a firgt mortgage, real praperty, taxes and assessments for
municipal improvements. Each such assessment, together with
interest, costs and reasonable attorney's fees shall also be the
pergoual obligation of the person who was tha Owner at the time .
whin the assessment fell due. The personal obligation for * ‘
delinquent assessments shall not pass to his succeasors in title -
-unless exXpressly assumed by them, but such delinquent accounts A
‘shall remain a lien upon the Lot subject to foreclosure.

"It is the intent of this Artiele that the Assn,, the Lake .-

. “"Assn. and the Commons Assn. shall each establish their respective -

“budgets, but the Assn. shall collect same and enforce the lien of -
assessments as to each of tha thres legal entities. - rn so doing, .

the:Assn. shall designate that portion of the assegament appli- N

. B cable to the Assn. and that portion which is applicable to thj "

: Laks Rssn. or Commons Assn., aceording to which Section the Oimer
holds title to a Lot.

‘Section 2. Purpose of Assessments. The asgessments levied

by the Associations on & Lot -ghall be usged exclusively to promote
the recreation, health, safety and welfare of the residents in =

8000918418 -
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the Properties and for the impzovement aud malntenance of the
Common Area, Master <ommon Area, Limited Common Area (ang
Recreational Common Area in the case of the Lake Asan.) and of
the Dwellings situated upon the Properties.

Section 3. Date of Commencement of Annual Assessments: Bue
Datesn., The annval assessments provided for herein, shall com-
mence as to all Lots as of date of transfer of title. The first
annual asseasment shall be adjusted according to the number of
days rema‘naing in the calendar Year. The Board of Diractors
shall fix the>amount of the annuzi asgessment against each Lot at
least thirty (30) days in advance of each annual assessment
period. Written notice of the annual agsessment ghall be sent to
every Qwner subject thereto. The due dates shall be established

by the Board of Directors of the respective Associations. The
Association shall, upon demand, and. for a reasonable charge, fur-
nish a certificate signed by an officer of the Associatior
getting forth whether the agseasments on a specified Lot have
been paid. A properly executed certificate of the Association ag
to the status of assessment on a Lot is binding upon the .
Association on the date of its issuance.

Section 4. Uniform Rates of Assesement. Both annual and-
special agpesamante snall be fixed at a uniform.rate for a1l Lots
with respect to Master Common Area, budgeted, assessed -and
collected by-or in behalf of the Assn. Annual and spacial
asseagments for maintenance and upkeep of Common Area, Limited =

Common. Area and Recreational Common Area in the Lake Assn. and : St
the -Commonas Assn. shall be fixed at a uniform rate as to each R

-Section by -Lake Assn. and the Commons Assn., respectively, it ok

being recognized that Lake Assn. aspesaments will be higher than
general Assn. assessments or Commions Assn. assessments because
of exterior maintenance and more extensive Common Area-and “lake S
area -in the case of the Lake Assn. Annua’ assessments may be. :
paid on a monthly, guarteriy or semi-annual basis,; but if paid on

other than’'an annual basis, default in the payment of any one

instalimént shall cause the entire unpald assessment for the year

in which the delinguency occurs to bescme immediately due and

payable.

Section 5. Maximum Annuval Assessment. Until one year
PFollowing the sale of the First Bwelling constructed upon comple-
tion of construction within the Properties the maximum initial
annual assesswment shall be $15.00 per month for memberehip in
Chestnut Hills, ine. {the "Assn."}.

Until one year following the sale of the first Dwelling
constructed upon completion of construction in Section Two, Phase
I {Lake Agsn.}, the maximum initial annual assessment shall be
$175.00.

500091848
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Until one year folicwing the sale of the first Dwelling
N consturucted vpon completion of construction in Section Three,

g Phage II {Lake Asen.}, the maximum inftial annual -asgessment
shall be $185.00,

Until one year following the sale of the first Dwelling
constructed upon completion of construction in Section Four,

N Fhase II (Commons Amsn.), the maximum fnitial annual asgesament
- shall be §$120.00.

- . For the ensuing three years from the aate of the initial
- assessment by the Asan., the Lake Agsn. and the Commons, Assn.,
. because of uncertainties in usual and ordinary Common Area expen~
ses due to risiig costs of energy, taxes, insurance and other
unforeseeable oparating éxpenses, the Board of Directors of the
Assoclations may increape the asssssment by & sum not to exceed
twenty per cent (20%) per annum without vote of membership, -
Howaver, any such increases shall be documented by normal
accounting procedures and distributed to the membership to
L demonstrate that such incrsases are attributable to increases in
: operating expenses and no portion of such inereases shall inure
to the benefit of Declarant and the monies received shall be
"entirely expended on Assgoiations'. expense,

» : . aj ‘Prom-and after three years from date.~f the initial
i assessment of each Association, the maximum.annnal assessment
i per Lot of each Association may pe increased each year
without a vote of the membership as provided bulow on the
basis of "The Revised Consumer Price Index - Ci¢les
{1957-1959= 150}" (hereinafter called “"CBI", publizhed by
Bureau of Labor Statistics of the United States Departinent of
. Labor. The CPI Number indicated in the column for the City
of Indianapolis, entitled "pll Items", for the month of
November of the year preceding the year in which the con-
veyance of the first Lot to dn Owner ocours, shall be the
R “Bage CPI Number"; and the corregponding CPI Number for the
’ month of November of tha year in which the conveyance of the
first Lot to an Owner shali bBe "“Current CPI Number”. The
Curreat CPL Humber shall ve divided by the Base CPI Number.
From the quotient thereof, there shall be suptracted an
Integer Oof One (1}: and the regulting positive number shall
be deemed to be the maxbimum percentage that the annual
assessment per Lot may be increased above the maximum
agsessment for the previous year without a voie of the mem-
’ bership., EBach succeeding year thereafter, the maximum per-
centage increase of asseasment over the previous year with a
vote of the membership shall be determined in & like manner:
i provided, however, the Current CPI Number of each previous
year shall be deemed the Base CPI Number for each succeeding
year in the computation of the maximum percentage increase.
In the event the actual percentage increase of assessment in

ES
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any year by the Associations is less than the maximum allowed
without a vote of the membership, the difference batwsen the
actual percentage increase and the maximum percentage
increase may be added to tne peseentage increase for the
following year in determining the maximam percentiage increase

of asseasment allowed without a vote of the membership for
such year.

b} From and after January 1 of the year immediately
following. the conveyance of the first Lot with a Dwelling to
an Qwner in accordance with the foregoing place of develop-
ment, the maximum annuwal assessment per Lot may be increased
above the maximum percentage determined in Paragraph a) of
this Section 5 by a vote of two-thirds (2/3rds) of the Class

wamawmnmiwomum<0nwnmw5mmnm030n by prozy, at a meeting
duly called for this purpose. )

.. nwarmmomnmomuwnmnWOnw may, £i% the annuval assessment
per Lot at an amount not in excesnm af the maximum. ‘

Section 6. Special Aseecsaments for capital Improvements., In

addition to the annual aspessments authorized above, thne
Asscociations may levy, in any assesament.year, a ‘speeial
agaessment applicable to that year.only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of &-capital improvement
wpon ‘the Master Common Area in the case of the Assn., or the Com-
mon Area in the case of the Lake Assn., or-the Commons Assn.,
including fixtures and personz] property-related thereto, pro-
vided that any such acsegsment shall have the assent of two-
thirds (2/3rds) of the votes of Clasgs A members.,

Section 7. Notice and Quorum for Any Action Authorized Undar

Section 5 and 6. Wriften netice of any meeting called for the

burpose of taking any action authorized undesr .Sections 5 and 6
shall be sent to all Class A and Class B members not less than
fifteen (15) days nor more than thirty (30) days in advance of
the meeting. At the first such meeting called, the presence of
Class A and Class 8 members or of proxies entitled to cast sinty
per cent {60%) of all the votes of the Class A and Class B mem-
bership shall constituvte a quorum. If the reguired quorum i{s not
bresent, another meeting may be called subject to the same noticge
requirement, and the required quorum at the subseguent meeting
shall be one-half {1/2) of the reqguired guorum at the preceding
meeting. No such subseguent meeting shall be held more than
sixty (60) days following the precading meeting. Notice,
however, ig required only upon a member of an assoclaticn

mmmmnnmmvmmcnrmmmmmmamnﬂ~wm. Chestnut Hills Assn., Lake Assn.
or Commons Assn.

900091848
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Section 8. Effect of Nonpayment Of Assessaents:
the mmwonwmnwosmv Any assessment of a Class A
bership not paid within thirty {30) days after the due date shall
become delinguent. If an assessment is not pald within thirty
{30) days after the due date, the assegsment shall bear a late
charge of one and one~half per cent (1lf “er month. The
Association may bring an action at law 18t the Owner per-
sonally oblji 4 the lien against the

wner shall alsp be 1lia

nable costs of collection, including court coste and attorneys'
fees. No Owner may waive or otherwise escape liab{lity for the
assesoments provided for herein Dy non~use of the Common Ares or
abandonment of his Lot. The personal obligation for delingquent
asgessments shall not Pbass to his successors in title unless
exprassly assumed by them,

mmnwwoaMhotnmnmw»u. Ownership of the Common Area in
Phase I, Section Two, and Phase TI, Section Three, shall vest in
the Lake Assn. as each section or portion therein ig platted.
Ownership of Commen Area in the Commons Assn. shall vest prior to
the sale of the first Lot with Dwelling thereon when Section Four
Or portion thereof is platted, Ownership in the Lake :
Tea serving members of the Laks Aagsn. shall
vest at the time the recreational facilities ape completed ang
‘title and possesalon 1is delivered to the Lake Asgn. excepting
titie to the lang underlying the proposed lake shall not be con-
vayed to the Lake Assn. until Lots have been sold ang
‘erected on all Lots entitled to be platted within Phas Seqp-

tion Two, and Phase II, Bection Three.

A8 each Section or portion of & Section 1s platted ang
developed, Declarant shall racord a Supplemental Declaration as
hereinbefore described annexing ang adding such Phase to this
Declaration making it a part of the Chestnut Hills development.
Each Owner, by aceeptance of 8 deed to a home, acknowledgsa, con-~
gents and agrees as to each Supplemental Declaratlon that ig
recorded as follows:

The Section or portion of a Section dezoribed in
each Supplemental Declaration be governed in all respects by
the provisions of this Beclaration,

Master Common Area, Common Area and Limited Common
Area shall automatically be conveyed or easemepnt granted to
the Asgociation, the Lake Assn. or the Commons Assn. as
hereinbefore provided.

The recording of a Supplemental Declaration ghall
not alter the amount of the lien for Common Expanses agsessed
to a Lot prior to such recording.
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d} Each Owner, by acceptance of the deed conveying his
Lot, agrees for himself and all those claiming under him,
including mortgagees, that this Deglaration and each
Supplemental Peclaration is and shall be deemed to be in
accordance with the Law, and for the purposes of this
Declaration, any changes in the conveyance of additlona: - -
Master Common Area, Common Are2 and Limited Common Area to
the Associations resulting from any Supplemental Declaration
and additisnal platting shall be deemed to be made by
agreement of all Owners.

e) Each Owner agrees to execute and deliver such docu-
ments as are necessary or deslirable to cause the provisions
of tnls paragraph to comply with the law as it way be amended
from time to time.

In the event Declarant does not annex to Chegtaut Hills
development the additional area or any particular Section or
portion thereof, as permitted by this paragraph, Declarant
shall file a Supplemental Declaration which shall permanently
remove that part of the additional area from amy right fo be
made & part of Chestnut Hills development; provided, however.
if no phases are daveloped wtihin five {5) years of recording
the Declaration, the development of additional phases may not

‘be considered a coemmon scheme or plan of devslopment.

Further, any Section for which a Supplemental Declaration has
not been filed within ten {10) vears from.date of recordation
hereof, shall automatically be removed from the possibility

~of becoming a part of Chestnut Hills development.

£) 1n the event all or any part of the additional area.
is not annexed to Chestnut Hills development, the Owners of
that part of the additional area not annexed, their guests,
invitees, lessees and agents, and all public and quasi public
vehicles, iacludlng but not limited to police, fire and
emergency vehicles, tragh and garbage collection, post office
vehicles and privately owned delivery vehicles shall have-the
right and easement to enter upon the public and any private
street system thereiv to provide ingress and egress to the
additional area; provided, however, the Owner{s} of the addi-
tional area shall contribute to the maintenance of the public
and any private stsreet system therein on the basis of the
number of Dwellings to be constructéd on any private drive in
such additional area as it relates to the total number of
Dwellings consiructed or to be constructed in the Sections of
Development of Chestnut Hills. Such contributions shall com-
mence at the time the developer upon said additional area
commences construction.

g) The budget for annual and special assessments appli-
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cable only to Phase 1, Section Two, Phasa II, Sectlon Three,
and Phase II, Section Four, respoctivoly, shall be
established by the Lake Asun. and the Commons Ason., reapec-
tively, and the sole reaponalbility of Chostnut Hills, Inc.
{"Assn.”} shall be the billing, collection and enforcement of
such assessments. Budgeting for tho Asan. for tho costs and
expenses mutually shared by all Owners in Chegtnut Hills
shall follow the same procedure. ¥For theso purposes, the
Assn. shall maintain geparate hooks of aceount of the finan-
cial affairs of the Assn., Lake Asen, and the Commcns Aagn,.

Section 10, Insurance, Owners of Dwellings, other tham Lot
Owners in Phase I, Section One, whether detached or attached,
ghall purchase a casualty policy on the Dwelling affording fire
and extended covérage in an amount egnal to the full raplacemont
value of the improvement and provide the Assn. with evidencs of
payment and renewal, If an Owner fails to pay such insurance,
‘then the Association shall pay same and charge it to the the Lots
in the same manner and with the same enforcement rights as other
regular assessments.

The Hoard of Directors, in behalf of the Owners through the
Agsn. of Owners, shall purchase a master llability policy in an -
amount required by the Bylaws or revised from time te time by a
decision of the Board of Directors, which poliey shall cover the
Lake Assn. and Commons Assn. of Owners, the executive organ, if
any, the managing agent, if any, all persons acting or who may
come to act as agents or employees of any of the forégoing with
ragpect to the properties, all Owners and all other persons
entitled to occupy any attached or detached Dwslling or othar
portions of the Properties (excepting Phase I, Owners}. Suach
other policies as may be reguired in the interest of the Owners .
in the Lake As3n. and Commons Assn. may be obtained at the
regquest of the Board of Pirectors.for the Lake Assn. and Commons
Assn., including, without limitation, workmen's compensation
insurance, specialized policies covering lands or improvements on
which the Owners have or share cuwnership or other rights and
officers’ and directors’ liability policies.

When any poliecy of insurance has been obtained by or an
behalf of the Lake Assn. or Commons Assn., written notice of the
cbtainment thereof and of sny subsequent changes therein or ter-
mination there»f shall be promptly furnished to each Owner or
mortgagee whose interest may be affected thereby by the nfficer
requizred to send notices of meeting of asgociations.

In case of fire or any other casualty or disaster., other than
complate destruction of all buildings containing the Dwellings,
the improvements shall be reconstructed and the insurance proceds
applied to reconstruct the improvements.
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‘proceaeds are not sufficient to cover

In the event of complete destruc
containing Dwellings, the buildings
except as otherwise provided, and the insurance proceeds, If any,
shall be divided among the Owners proportiocnately according to
the fair market value of all the Dwellings immediately before the
casualty as compared with all other bDwellings, excepting the pro-
ceeds from insurance paid for by owner of detached Dweilings
shall be distributed to these Owners and/or their mortgagees, and
they shall siare in only those insurance proceeds unrelated to
Bwellings improvements paid for by the Assn., and the property
shall be considerad as to be removed from this Declaration unless
by a vote of tws-thirds {2/3) of all of the Owners a decision is
made to rebuild the buildings, in which case the insurance pro-
ceeds shall be 4pplied and any excess of construction costs ovar
insurance proceeds shall be con

tributed as provided herein in the
event of less than total destruction of the buildings.

tion of all of the buildings
shall not ba reconstructed,

A determination of total destruction of the tuildings con-

Y & vote of two-thirds
an. and

Where the improvements are not insured or where the insurance

the cost of repair or
t to be removed from thisg
ute the wmpmznm.o

reconsiruction and the Property is no
Declaration, the Owners shall contrib

destroyed buildings.
the common expense and
aseasment.

Such amount shall be asseaned a

B pari of
shall constitute g lien from the time of

If it is determined

by the Owners not to rebuild after a
cagualty or disaster has

occurred, then in that event:

&) The braperty shall be deemed to be owned in common
by all Owners:

b} The undivided interest in the Property owned in com-
mon which shall appertain to eag

aliquot share of voting rightse i ¥ iati i
the facilities weys located:

) Any liens affectin
deemed to be transferred in 3
priorties of the vndivided i
perty as provided herein: ang
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d) The Property shall be subject to an action for par-
tition at the sult of any Owner, in which event the net pro-
ceads of the sale, together with the net proceeds of the
insurancge on the Property, if any, shall be considered as one
fund and shall be divided among all the Owners in the manner
heretofore defined of urdivided intereat owned hv each Cwner
in the Properties, after first paying out of the respective
shares of the Qwners, to the extent sufficient for the pur-
posa, all liens on the undivided interest in the Property
owned by each Cwner.

Ssction 11. Real Estate Taxes. Real estate taxes are to be
separately taxed to each Lot. Real estate taxes upon Common
Avea and Limited Common Area shall be paild by Declarant until
such time as they are tyansferred in title to the respective .
Associations which thereafter shall pay such taxes.

Section 12. Utilitles. Each Gwner shall pay his own utili-
ties vhich are separately metered, Utilities which are not
weparately metered shall be treuted as and paid as part of the
common expenses in each Sectlion unless otherwise agreed by a L
majoricy of the Owners of each Section.

Section 13. Subordination of the Lien to Mortgages, The
lien of the assessments provided for in this ARTICLE Shall be
subordinate to the lien of any first mortgage. BSale or transfer .
of any Lot shall not affect the assessment iien. However, the
Bale or transfsr of any Lot pursuant to mortgage foreclosure or
any’ proceeding in lieu thereof, shall extinguish the lien of such
assgsements ‘as Lo payments which became due prior to such sale or
transfer. No sale or transfer shall relieve such Lot from liabi-
llty for any assessments thereafter becoming due or from the lien
thereof.

ARTICLE V

Exterior Maintenance - Lake Assn, and Commona Assn.

In addition to maintenance upon the Common Area and Limited
Common Area, if any, the Assoclation shall provide exterisr main-
tenance and upkeep for the Dwellings upon each Lot within the
territorial boundaries of the Lake Assn. and the Commons Assn.
Maintenance and upkeep to be performed as hereinafter described
shall be determined by the Assn., the Lake Assn., and the Commons
Assn. within their respective territories in conjunction with the
aseessmont and budgeting procedures set forth in Articls IV,
1bove. However, establishment of the assessments, budgeting,
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maintenance and upkeep shall be the sole responsibility of the
respective association and default of the Lake Assi. or Commons
Assn. in performance of its assessment and budgeting procedures,
or default in payment of assessments or other duties or obliga=-
nwesmnOm an Qwner of a Dwelling in the Lake Assn., or Commons
Assn. shall in no manner be expressly or implied imposed upon
the other Owners of Dwellings in Chestnut Hills, Inc. (the
Asen.]. Suech exterior mailntenance which is the susject of
assessment hereunder shall include: paint, repair, replacement
and repeir of roofs, gutters, downspouts, exterior building sur-
faces, trees, shrubs, walks and other exterior improvements.
Excepting such exterior maintenance ghall not include glass sur-
faces, doors and windows. In the event the need for maintanance
or repalr of a Eot or the improvements thereon 1p caused through
the willful or negligent act of its Owner, or through the willful
or negligent act’of the family, guests or invitees of the Owner
needing such maintenance or repair, the cost of such exterior
maintenance shall be added to and become a part of the assessment
to which guch Lot ie sub -2&. Aany additions, improvements, .
structures or landscapi. - authorized by the Declaration, By-Laws~
and Rules and Regulations of the Association shall be separately
maintained by that Owner and not the Association unless otherwise
agreed to by the Association.

ARTICLE VI

Party Walls - Lake Assn. and Commons Asen. ’

‘Section 1. General Rules of Law to Apply. Each wall which
is bullt as & part of the original construction of the Dwelling
upon Sectlor Three, Phase II and Section Four, Phase II, respec-
tively, of the Properties and placed on the dividing line betweeii
the Lots shall constitute a party wall to the extent not incon-
sistent with the provisions of this ARTICLE, the general rules of
law of the State of Indiana regarding party walls and iiability
for property damage due to negligence cr willful act or omissions
shall apply thereto.

Section 2. $Sharing of Repair and Maintenance. The cost of
reasonable repalr and maintenance of a party wall shall be shared
by the Owners who make ugse of the wall in proportion to such usa.

SBection 3. Destruction by Pire or Other Casualty. If a
party wall is destroyed or damaged by fire Or other casualty, and
such fire or other casnalty is not covered by insurance, any
Owner who has used the wall may restore it, and if the other
Owners thereafter make use of the wall, they shall contribute to
the cost of restorition therecf .n proportion to such use without
prejudice; sgubject however, to the right of any such Owners to
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call for a larger nontribution from the others under any rule or
law regarding liabilfsr for negligent or willful aects or
onissions.

Section 4. Weatherproofing. WNotwithstanding any other pro-
vigions of this ARTICLE, an Owner who by his negligent or willful
act, causes the party wall to be exposed to the elements shall
bear the whole cost of furnishing the necessary protection
against such elements.

Section 5: Right to Contribute Runs with Land. The right of
any Owner to a contribution from any otier Owner under this
ARTICLE shall be appurtenant to the land and shall pass to such
Cwner's succesegrs in title.

Section 6. Arbitratjon. In the event of any dispute arising
concerning a party wall, or under the provisions of this ARTICLE,
each party shall choose one arbitrator, and such arbitrators
shall choose one additional arbitrator, and the declsion shall be
by a majority of all the arbitrators.

ARTICLE VII

Genoxal Provisions

Section 1. Enforcement. These covenants, conditions and ’
restrictions may be enforced by the Assn. [Chestnut Hills, Inc.),
the Laks Assn., the Commons Assn., or any Owner. ZEnforcement of
these covenants, conditions and restrictiong shall be by any pro-
ceedings at law or in equity against any person or persons
viclaring or attempting to violate any covenant, condition or
restriction, either to restrain or enjoin violation or to recovar
damages; and the failure or forbearance by the RAzsn., the Lake
Assn., the Commons Assn. or any Owner to enforee any covenants
condition or restriction herein contained shall i no event be
deemed a waiver of the right to do so thareafter. There shall be
and there is hereby created and declared to be conclusive pre-
sumption that any violation or breach of any attemptes violation
or breach of any of the within covensnts, conditions or restric-
tions cannot be adequately remedied by action at law or by reco-
very of damages. The ¢osts of enforcement of covenants shall be

borne by Owner violating same together with reasonable attorneys’
faes,

Section 2. Severability. Invalidation of any one of tnese
covenants, conditions or restrictions by judgment ~r court order

shall in no way affect any other provision which shall remain in
full force and effect.
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Section 3. Duration. Except where permanent easements or
otheYr permansnt rights of interests are herein created, the cove—
hants and restrictions of tris Declaration shall run with and
bind the land, and shail inure to the benefit of and be enfor-
ceable by the Associations or any Owner subject to thig
Declaration, their respective legal representatives, heirs, gue-
censors, and assigns for a term of twenty-five (25) years from
the date of recordation ©of this Declaration after vwhich time said
covenants shall be auntomatically extended for successive periods
of ten (10) years each, unless by a two-thirds (2/3rds) vote of
all Class 2 members of the respective Arsociations, such cove-
nants and conditions are amended, altered or revoked.

Section 4, ‘Amendment. fThig Declaration may be amended
during the first .twenty-five (25} Year period by an instrument
signed by not less than seventy-five per cent {75%) of the
Owners, andg thereafter by an instrument signed by not less than
two-thirds {2/3rds) of the Owners. Any amendment must be
recorded in the Office of the Recorder of Marion County, Indiana.

Secticn 5. Declarant Rights. Dsclarant resserves the follow-
ing righte 17 the WMasier Common Arezas and Common Areas until all
Phages of Development are completed:

bB) An easement over and upon the Masgter Common Areas
and Common Areas for the purpose of making repairs required

purauant te this beclaration or contracts of sale made with
Lot purchasers;

2)  The right to maintain on the Lots or in the Master
Common Areas and Common Area, sales and management offices,
model units ang advertising signs. -
8

ARTICLE VIIX

Hortgagees' Rights

Section 1, Hotice of Rights of Mortgagee of a Lot. Upon
written request dw‘w mortgagee to the Association, & mortgagee of

led to receive written notifiecati
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Declaration, the By-Laws of the Assoclations or the Articles of
Incorporation of the Associations. The request for notification
can be made by any moctgagee of 2 Let, its successors or assigns.
The notification shall be sent not later than the sixty-£ifth
(65th) day after the occurrence of an uncured default.

Section 2. Rights of First Refusal, No first mortgagee, its
BUCCESIOr Or asslgns, Of a LOL WHD CoOmMGos into possession of that
Lot pursuant to the remedies provided in the mortgage, foreclo-
sure of the mortgage, a deed or assignment taken in liey of
foreclosure, shall be subject to any rights of £irst refugal
which the Owner may have given to the Associations or other
Owners.

mmnnuosMbwwrﬂmmmgonnmmmmm.azwmwmmn least seventy-
five per cent ﬁqmaw of the first mortgagees (baged upon one vote

for each first mortgage owned) and the Class A members have given
their prior written approval, the Associatione shall not:

al By act or omission seek to abandon, partition, sub~
divide, encumber, sell or transfer ‘the Properties or ommon
Area or improvements located thereos which are owneg
directly or indirectly by the Rssociations for -the benefit of
the Lots. The granting of easaments for publie utilitias or
for other public purposes cons.stent with the i{rtended use of
the Properties by the Agssoclations shall not be deamed a
tranafer within the meaning of this clause.

D} Change the method of determining the obligations,
a2asegsments, dues or other charges which may be levied
against a Lot or Owner.

¢} By act or omission change, waive or abandon any
scheme of regulation or enforcement: thereof pertaining to the
architectural design or axterior appearance of the Dweliinys,
the axterior maintenance of the Dwellings, the maintenance of
party walls or common fences, driveways or the upkeep of
lawng and plantings in the Propertias,

d} Fail te maintain fire and extended coverage
insurance on insurable COIRMON Jroperty on current replacement
cost basis in an amount not lews than one hundred per cent
mpoowu of the insurable value (based on currenkt replacement
cost).

e) Use hazard insurance proceeds for losses to any comn-
mon property for other than the repatr, replacement or
reconstruction of such improvements.

Section 4. Right to Examine Books and Records, Mortgagees,

their successors Or assigns, shell have the Yight to examine the
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Dooks and records of the Assopciations.

Section 5. 7Taxes and Other Charges. Pirpt mortgagees of
Bwellings may, jointily or gingly, pay taxes or other charges
vhich are in defaplt ang which may or have become a charge
againsi any Common Area or Limited Common Area and may pay over-
due preniums on hazard insurance policies, or Becure new hazard
insurance Coverage on the lapse of a policy, for such Comron and

Aungoeclation.
reflected in an agreement in favor of a Jagees duly
executed by the Associations, and an original or certified copy

of such agreement shall be posgessed by the Owner.

Section 6. Insurance Procesds and Condemnation Mvards., No
provision &f the constituent documents ghall give a Lot or
Owner or any other party priority over any rights of first
mortgagess of Pwellings within the Properties purasvant to their
mortgages in the o to Owners of insurans

ARTICLE IX

Harmony and Environmental Controls

. Section 1, Architectural Control Committee. Except for ori-
Cn or as otherwise in these covena ’
and Phases of development excepting Section One,
Phase I, no building, fence, sidewaik, drive, walk or other
structure shall be created, placed, altered or maintained upon
the Properties nor shall any exterior addition to or change
{including any change in ecolor} or alteration therein be made
until the proposed building plans, specifications, exterior color
and finish, ploe plans {showing the proposed location of such
building or structure, drives and parking areas), names of
general contracvor and all subcontractors, ang construction sche~
dules shall nave been submitted to ang receipted for on the date
of receipt by any member of the Architectural Control Committes
appointed bv the Board of Directors of the Lake Assn. or Commons
Assn. in accordance with which Section the proposed change is
located. Approval in writing shall then be obtained from the
Architectural Control Committee of the particular association.
of building plans, plot plan or specifica-
mmittee may be based Upon any ground, including,
without limitation, lack of harmony of external design, ecolor,
location or relation teo surrounding structures ang topography and
aesthetic considerations which, in the reasonable discretion of
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sald Conmittee shall sesm sufficient. HNo alterations may be made
in such plans or specifications until approval by the Committee
is given in writing. One copy ~f all plans, specifications and
related data shall be furnished the Committee for its records.

in the event the Committee falls to approve or disapprove such
design and location within thirty (30) days after said plans and
specifications have been submitted to it, approval will not be
reguired and this ARTICLE will be deemed to have been Fully
complied with. Notice of disapproval shall be by certified mail,
return rereipt reguested, After the Owners, distinguished

from Declarant, control the appointment of the Board of
Directors, theyn the Lake Assn. or Commons Assn. (according to
location of proposed change), through its Board of Directors,
shall appoint the Architectural Control Committee to exercise the
power hereinabove conferred.

Bection 2. Prcohibited Uses and Nuisances.
Except For the activities of Deciarant GUring original construc-
tion:

a) Nuisance. No noxious or offensive trade or astivity
shall be carried on upoh any Lot, within any Dwelling
situated upon a Lot, nor shall anything be done therein or
thereon which may be or become an annoyance or nuisance to
the neighborhood or the other Owneras.

b) Livestock and Poultry. The maintenance, keeping,
boarding and/or raising of animals, livestock or poultry of
any kind, regardless of number, shall be and is hereby prohi-
bited on any Lot or within any Dwelling situated upon the
Properties, except that this shall not prohibit the keeping
of dogs, cats, cage birds or other unobjectionable domestic
pets provided they are not Xept, bred or msintaines for com~
mercial purposes. Such pets, if kept, may not be cutside on
the Common Area unless under the direct control and super-
vision of the Owner.

w

¢) Burning. No burning of any trash and no accumula~-
tion or storage of litter, mew or used building materials, or
tragh of any kind shall be permitted on any Loi, Common Area
vr Limited Common Area.

d4) Junk Vehicles and Repzir. Except as hereinafter
elsswhere provided, no Jjunk, unlicensed or disabled vehicle,
motorcycle, commercial vehicle, trailey, truck, camper or
camp truck, housetrailer, boat or the like, shall be kept
upon the Propertles [except in enclosed garages) nor lexcept
for bona fide emergencies) shall the repair or extraordinary
maintendinte of automobiles or other vehicles be carried out

thereon.

—-24=
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e) Garbage and Refuse Digposal. Trash and garbage con-
talners shall not™he permitted to remain in public view
except on days of trash collection.

£} Vehicle Access and Parking. 1In order to fa:ilitate
the free movement of passing vehicles, %o automobiles
belonging to Owners shall be parked or private streets
except during bona fide temporary emorgencies,

g} Tree Preservation. HNo tiees measuring in excess of
six {6) inches in diameter three {3) feet above ground shall
be removed from any portion of the Properties without write
ten approval of the Assn. acting through its Board of
Directors or duly appointed committee.

h)} Temporary Structures. Except as may be approved in
writing by the Board of Directors or its deslgnated commit-
tea, no structure of a temporary character, trailer, tent,
shack, Darn or other outbullding shall bs used on any pertion
of the Properties at any time.

i} Signs. Except for entrance signe, directional
signs, community “"theme” entrances and the like, no signs of
any character shall be erected, posted or disp.ayed upon, or
about any Lot sitwated upon the Properties unlesn gspecifi~
cally permitted by a written resolution adopted by the Board .
of Pirectors of the Assn.

uuwmmmamnﬁmnzomwnmnwnnm. @Hmnﬂwumouon#mﬁawnmuwmw
"other than drivaways or sidewalks shall be placed or par-
mitted to rerain upon any portion of the Properties which may
damage or interfere with any easement for the installation or
maintenance of utilities, or which may change, obstruct or

retard direction of flow of any drainage channels.

k} gGarage Doors. Garage doors and the doors of any
other storage room or the like shall be maintained in a
closed position when not being used for immediate ingress and
egress,

1} Aerials and Antennae., No outside television or
radio aerial or antenna, television dish or other aesrial or
antenna, for reception or tramsmission shall be maintained
upon any Lot without the prior written consent of the Boara
of Directors unless such structure is a part of the basic
design of a Pwelling or group of Duellings.

m) Passes and Permits. There thall be no violation of

any rules for the Common Area which may, from time to time,
be adopted by the Board of Directors of the respective
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assceiations in which the Common Area is located, or pro-
mulgated anong the membeirship by them :n vwiriting, and the
Board I virectors are hereby and elsewhere in the By-Laws,
authorlzed to adopt such rules. These rules shall include a
prov:ision that no passes, permits or other authority shall be
given by any Owner to any person or persons to utilize the
Common Area, Recreational Common Area and amenities which

are properties of the respective Assoclations.

n} Restrictions of Plat., In addition to the foregoing
restrictions, all restrictions of the Plats of the Sections
and parts thereof as to the use of the Properties are incor-

porated by reference nhereis as restrictions of this
Beclaration:

recreational facilities constructed as an amenity to and

owned in common by the Owners of bwellings in the Sections
where located.

p} Beparate Lots. Each Pwelling unit shall be separa-
tely platted in such a manner as will permit it to be indivi-
dually sold as a part of a Fermanent home community,

Bection 3. Perpetual Basement for Encroachments. If any
porkion of the Common Area in tho Lake Assn. or the Commong Asan.
shall encroach upon any Lot, or if any Lot or any improvement,
building, overhang, fixture or other structure or improvements of
whatever type shall for any reason encroach upon any other Lot or
upon any portion of the Common Area a8 a regult of the construc-
tion of tha building or improvements, a valid, perpetual easement
for the encroachment and for its maintenance is retained by
Declarant for its benefit and for the benefit of the association
and any Owner whose Lot is affected thereby and shall exlst per-
petually. 1In the event the boilding or the improvement shz1ll be
partiaily or tokally destroyed as a result of fire or other
casualty or as a result of condemnation or eminent domain pro-
ceedings, and then rebuilt, any resulting encroachment shall be
permitted, and a valid easement for such encroac i
reserved by Declarant for its benafit and for the b
Quner whose Lot is affected thereby and shall

Section 4. Miscellaneous Restrictions. 1In order to
afford adequate protection to all present and future Qwners of
Lots, the following protective covenants are established, each
and all inuring to the benefit of each and every Owner, their
heirs, successers and assigns, and shall be binding upon each

-2 H=-
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grantor, his heirs, successors and assigns,

a) Land Use. Lots gshall be used only for residential
purpeses. Only one single family Dwelling, a private garage
and other such outbuildings usual and incidental to the use
of a residential lot may be constructed on a Lot. However,
gingle family attached bwellings containing not more than two
Dvwellings per building mayv be constructed in Phase II, Sec-
tions Three and Four. No portion of any Lot may be s0ld or
subdivided whereby a greater number of Dwellings may be
erectad thereon which c¢ould exceed the total number of Lots
platted.

b} Buillding Control. Prior to construction of any
structure upon a Lot, the building plans therefor, including
pilot plans and landscaping and any other data or information
which may be requested, muet be submitted to and approved by
the Architectural Control Committee established by the
Declarant.

¢} Architectural Control Committes. The Architectural
Control Committes consits of three {3) members and shall be
initially composed of the following members: Allen I.
Sklare, Bruce T. Sklare and Hiriam Sklare.

In the event of the death, disability or resignation of
any of the aforementioned members, the remaining member or
members are auihorized to select the successor or successors

. t& Fill the vacancy or vacancies created. A majority of the
members of the Architectural Control Committee constitutes a
quorum for the transaction of business and the decision of a
majority is controlling and £inal.

d} Plan Approvals. The Architectural Control Committee
is authorized to determine whether the propoesed atructures,
plans and spegcifications show conformity and harmony of
external design with existing structures and whether the
building and property setback lines are in conforimity with
applicable plat reguirements. It shall also undertake such
other dutles and responsibilities ae are assigned to it
herein. Mo charge will be made to any purchaser of a Lot for
examination of plane or for giving approval for coastruction
thereon., The purchaser shall receive a signed receipt by a
member of the Architectural Control Committee of the date of
raceipt of plans, which date shall also be endorsed on the
front page of the plans. In the event the Architectural
Control Committee does not indicate in writing its approval
or digapproval of plans submitted for its review within a
period of thirty (30) days after submission, then the plans
shall be deemed approved.
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e} DBwelling Size, WNo attached or detached Dwelling may
be constructed on any Lot unless such Dwelling, exclusive of
open porcheg and attached garages, shall have a minimum
ground floor of living area and front and side building set-
back lines as set forth in the recorded Plat of that Dwelling.

f) Emergency Access. All Lots are subject to an
"emergency access easement” as described on the Plat, which
easement is to be maintained as an unobstructed open area to
give accesgs to emergency vehicles. Emergency vehicles and
personnel includes police, f£ire, medical service vehicles and
personnel, and any other vehicles or personnel regquired in an .
emergency to maintain or protect the life or property of the
rasidents or any other persons.

g} Building Completion. Unless a delay is caused by
strikes, war, court Injunction or acts of God, any Dwelling
built upen any Lot shall be completed within a year after the
date of commencement of the building proress, after whigh
time Peclarant may re-enter and take posvession of said Lot,
without notice, and sell the sama together with improvements:
and after payment of liens and expenses, pay the balance of
the sale proceeds to the Owner of said Lot at the time of
sale.

h)  Easements for Drainage, Sewers and Utilities. Lots
are subject te dralnage ecasements, sewer casements and uti-
iity easements, either separately or ln any cowbination of
the three, as shown on the Plat, which are reserved for the
use of Cuwners, public utllity companies and governmental
agencies as follows:

i} bprainage Easements {D.E.) are created to pro-
vide paths and courses for area and local storm
drainage, elther overland or in adequate underground
conduit, to serve the needs of the subdivison and
adjoining ground and/or public drainage systenm; and, in
the case of single family detached Dwellings constructed
in Section One, Phase I, it shall be the individual
regponsibility of edsch Owner to maintain the drainags
across his own Lot. Under no circumstance shall said
easement be blocked in any manner by the construction or
reconstruction of any improvement, nor shall any grading
restrict in any manner the waterflow. Said areas are
subjsct to construction or reconstruction to any extent
necessary to obtain adeguate drainage at any time by any
governmental authority having juriediction over drainage
or by Declarant. Said eagements are for the mutuwal use
and benefit of all Owners in the Properties.

~28-
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ii} BSewer Easements {S.E.)} are created for the uge
of the local governmental agency having jurisdiction
over Che storm and sanitary waste disposal system
designated to serve the Proparties for the purpose of
installation and maintenance of sewers that are g part

ammmwmmwmwma.mmnwoaumﬂaumn connect with any public
sanitary sewer available.

111} Utility Easements (U.E.) are creaced for the
use of public and private utility companies, including
cable television but not including transportation com-
panies, for the installation and maintenance of mains,
ducts, poles, lines and wires, as well as for all uses
specified in the case of sewer easements,

All such vasements mentioned herein include the
right of reasonable ingruss and egress for the exerzise of
the other rights reserved. No structure, ineluding fences,
shall be built on any drainage, sewer or utility easement,

i) Driveways. &Il Dwelling driveways shall be
constructed with & dust free all weather surface.

3) Y¥ard Lights. Each Owner must provide and maintain
on his Lot a front yard light which must operate from dusk to
dawn. The location, size and type of light are subject to
the approval of the Architectural Control Committes.

. k) -Signs. No sign of any kind shall be displayed to

the public view on any Lot except that one sign of not more -
. than five square feet may be displayed at any time for the
purpose of advertising the Lot for sale °er rent, or may be:

displayed by a builder to advertise the Lot during construc- -
tion and sale.

1} Pencing. WMo fence, wall, hedge or shrub planting
shall be permitted between the front property line ard the
front building setback line eéxcept where such planting is
part of the Dwelling landscaping and the prime root thereof
is within four (4) feet of the Bwelling, In any case, no
fence shall be erscted on or along any Lot line, nor on any
Lot, the purpose or result of whizh will be to obstruct
reagonable vision, light or air. Rear vard fencing of a
type, size and style approved by the Architecturzl Control
Committee shall be permitted in Section One, Phu-e 1 only,
and all such fences shall be kept in qood repair and erected
80 as to encloss the Lot or decorate the same without
hindrance or obstruction to any other Lot by the Lot Ower.

m) Vegetation. Owners of Lots in Section One, thase Y
shall not permit the growth of weeds and volunteer trees ang

-
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bushes, and shall keep their Lotc reasonably clear from
unalghtly growth at all times. Fallure to comply shall
warrant any Owner to cut weeds and clear the Lot-of sueh .
growth at the expense of the Owner, and such Qwner snall have 2
a llen againet said Lot for the expense thereof.

n} General Provisions. The foregoing restrictions may
be amended at any time by the Owners of at least two-thirds o
{2/3ras) of the Lots subject to such restrictions, provided
that regardless of the expiration date of these covenants set .
forth hereafter, the "access easements” provided Ffor above :
shall remain in existence as long as there are Lots being
served by such easement. Fach such amendment must be eviw -
denced by a'wrltten instrument signed and acknowledgsd by the
Cwner or Gwners concurring therein, setting forth facts auf-
ficlent to indicate compliance with this paragraph, and
recorded in the Marion County Recorder’'s Office. Exoept as
the same may be amended from time to time, the foregoing
rastrictions will be in full Force and effect until December ’
31, 2020, at which time they will be automatically axtended : -
for successive perlods of ten (10) years, unless by & voke of .
the majority of the then Owners, it is agred that these cove-.
nants shall terminate in whole or in part.

ARTICLE X " -

A

" Enforcemant

The right to enforce each of the foregoing restrictions by
injunction, together with the right to canse the removal by due
procesas of law of structures erected or maintained in violation
thereof, is reserved to the Declarant, the Owners their heirs,
-successors and assigns, who are entitled to such relief without
being required to show any damage of any kind, by or through any o
such violation or attempted violation. The right of enforcement
of the covenants is hereby also granted to the Department of
Metropelitan Development of Marion County, Indiana, its sue-
cesgors or assigng. In the event of a judgment for violation of
any covenant or restriction, the plaintiff shall be entitled to =
recover his costs lald out and expended together with reasonable N
attorneye’ fees.

“
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or inoperative.

: AN WITNESS WHEREOF,. the undersigned, b:ing the peclarant
1, . - - hexsdn, has jheréunto set its hand and seal Whis __3/  day-ef
i ) .uWL#>sw?b&W 2 1990,

] PAS = 7

Invalidation of any -of thege cove
any part thereof by judgment or court
render the remainder of said covenants and r

ARTICLE X

memHmvawﬂN
nants and restrictions or

order shall not sFfect or
estrictions invalig y

Bay Development Corp.,

. S,
w (B AN \

VY ENrén 1. bkiars, Veg i .
wﬂﬂmm.ﬂu qu.\.u\ n & oAt Al .)\\m»p\m.&uw.m\n:\\‘ = .
Miriam Sklare, Secretary -
900031848
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STATE OF INDIANA

}
} 8§:
\
rl

COUNTY OF MARION

Before me, a Notary Public in and for said County and State,
personally appeared Bay Development Corp., by its President and
-Secretary, who acknowledged the executicn of the foregoing Master
Declaration of Covenants, Conditions and Restrictions of Chestnut
Hills, Inc., Chestnut Hills Lake, Inc. and Chestnut Hills
Commons, Inc., and who, having been duly sworn, stated that the
representations, therein contained are true.

Witness my hand and Notarial Seal wswmmemW day of .&N
1990,

My commission aexpires:

THEDING A. HABNLiNotary Public
202395, mmmwmp.uw.,r

g In tidans _ County, IN.

Prepared by:

William F. LeMond
Attornay at Law

600 Union Federal Building

Indianapolis, Indiana 46204 .
-{317) 635-4500

file 3860
code CHEST1~CHESTI6
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EXHIBIT A

Part of khe EBast Half of the Wezt Half of Section 26, Township 17
North, Range 2 East, Plke Township, Marlon County, Indiana, more
parslcularly descrihed as follows:

Comaaencing at the Southeast corner of the East Half of the Fouthwest
Quarter of Section 26, Township 17 North, Range 2 Zast, Pike Yownship,
Marion County, Indiana; thence South 38 degrees 47 minutes 22 seconds
Wwest [assumed bearing) on the South line of said Southwest Quarter
1322.81 fest to the Southwest corner of the East Half of sald Southwest
Quarter; thence North 00 degrees 02 minutes 26 seconds West on the West
line of the Bast Half of sald Southwest Quarter 858.03 feet to a P.K.
Nalil at the point of beglnning for the tract hersin descrlbed; thence
North 88 degrees 47 minutes 22 seconds East parallel with the South
line of zald Southwest Quarter 1124.61 feet to a 5/8 inch yebar in the
West line of the Real Estate described Iln Instrument No. 67-49515 in
sald Office; thence Nortih 08 degrees 25 minutes 42 seconds East (this
and the next three {3} courses are on the perimeter of sald real estate
degcribed in Ingtrument MNo. §7-48515}) a distance of 472.03 feet to a
5/8 inch rebar; thence North 02 degrees 05 minutes 30 seconds West
B00.00 Feet to a 5/8 inch rebar; thence North 09 degrees 13 minutes 00
seconds West 2J1.56 feet; thence North 04 degrees 192 minutes 38 second
Bast 402.52 feet to a $5/B inch rekar; thence North 02 degrees 05 4
minutes 30 seconds West on the West line of said Real Bstate described
in Instrument No. 67-49515 and the Real Estate described in Instrument
No. 57-29567 in oz2ld Office 800.00 feat to a4 5/8 inch rebar; thence
North 04 degreess 57 minutes 15 seconds West {this and the next two {2)
courses-are on the perimeter of said real estate deseribed in
Jrnstrument No. 67-29587) a distance of 200.25 feet to a 5/8 inch rebarny

inch rebar; thence North 02 degrees 05 minutes 30 seconds West 8,60
faet to a 5/8 inch rebar at the Northeast corner of tne Real Estate
deseribed in Instrument No. 82-16758 in sald Offlce; thence South BB
degrees 40 minutes 18 seconds West on the North line of said Real
gstate described in sald Inskrument No. 82-16758 a distance of 1120.80
feet to a P.K. Nail in the West line of thr East HBalf of the Northwest
Quarter of sald Section 26; thence South 00 degrees 02 minutes 26
seconds East on the West Line of the East Half of the Northwest Quarter
and the West line of the Southwest Quarter of sald Section 26 a
dlstance of 3072.30 feet to the peint uf beglnning, contalning 81.50
acres, more or less.

subject to the right-of-way for Marsh Road,

Subject to a perpetual easement to the Indianapolis Water Company per
Instrument Ne. 75-21223 in the Office of the Recorder of Marion County,
Indlana.

wvp & 26 8%-575
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EXHIBIT B - page 1

Part of the Bast Malf of the West Bulf of Snction 26, Township 17 North, Range 2
Bast, Pike Township, Harien County, Indians, ROPS particuzarly described as
followar

Commencing at the Scutheast corner of the East Half of the Scuthwest Quartor ok

Sectien 26, Township 17 Herth, Range 2 EBaast, Pika Township, Marion County,

Indiana; thence South B3 dogrsas A7 minutes 27 meconds West (ossumed hearing) on

tha Jouth line of said Southwest fJuarter 1322.81 feet to ths Southwest cornex of

the Ragt Half of said Southwest Quarter; thenea North 00 degrees UZ minutas 26

peconds West oo the Wast line of the Fast Half of pald Southwest Quartar 2299.02

feat ta the point of bepinning of thes tract herein deseribed; thence Nerth 89

degrees 57 minutes 34 gosonds East 86,79 fest to a point oo 8 nontangent curva to

the left, tha radius point of which is located North 89 degress 57 minutes 34

seconds Rast 50.00 fost frem sald poimty thence Scuthesstarly on said curve an

sre digtanca of 133.80 fest to the paink of compound curvature pf a tangent cumva

to the leit having a radius of 175.00 fast; thenca Noctharly on said curva am arc
distancs of BL,19 feat to the point of curvaturs chereof; thenca North 00 dogroas .
02 minutss 26 secands West taogant with the laat described ctrve 159.15 feet to
the point of curvatuxe of a tgngent gurys to the laft having 3 radius of 175.00
faaty thence Northerly om gaid curva an are distance of 12.20 faat to a peint on
2 noptangent cupve to the laft, the radius point of which is iocated North 25
degrees 23 minutes &4 seconds Weat 167.21 faet from said peints thance
Northeasterly on said eurve an arc distance of B8%.18 faat te tha point- of
curvature thereof; thencs North 35 dagress 32 minutes 14 saconds East tangsot
with the last deseribed curve 65.07 featl thanca North 38 degreas 28 minutes 22
waconds Raat 40.52 foet to the point of curvature of a tangent curve to the right
having a radius of 173.00 foet: thenca Rorthesatarly on said eurve af arc
distance of 131.09 fast to the point of tangency thereof; thence North 81 dagrees
21 pinutes 27 seconda East tangent with the last described curve 142,06 faat to
tha point of gucvature of a tangant curve to the left having a radiug of 365.00
faat; thence Northeastarly .- antd curve ap arc gistance of 322.86 fast; thance
South 55 dagress 17 minutas 2 seccnds Rast 347.3) fest to a point on the Weat
lins of the real sstate described im Instrument No. 67-4055 recorded in the
OFfice of the Recorder of Marion County, Indianaj thenca North 0& degrass 18
minttas 38 seconds East on aaid Wast Yine §7.95 faest{ thance North 02 dagrees 05
minutes 30 seconds West on said West 1ine and ths West line of the raal estate
dpscribaed in Instrument No. 67-20567, rocorded in sald Uffice 470,87 feast} thence
South 71 degraez 15 minutes 43 sacends West 271.39 feet to a point on 2
nopthngent curve to the loft, the radius point of which is locsted South 7%
dagraas 15 minutes 49 soconds Hest 365.00 faat from said pointy thance
Northwestarly on said curvs an axe distance of 3,59 feat; thende douth 74 dagrass
44 minutes 59 soconds West 262,40 faats thenee North 29 degrees 35 minutes 33
gacends Wast 178.1) faat; thencs North 17 depraas 55 minuces 11 secands Hest
241,26 fept; thence Norkh 46 degrees 15 minutes 21 secondsy Weat 158.72 fest;
thenca South 80 degrees 57 miautes 34 “ecends Wegt 90,00 fest; thence South iy
dogreas 02 minutes 26 soconis Rast 15,40 feet; thencs South 89 degrass 57 minutes
14 geconds Wagh 194.9% feet to & point on the Rest lins of the Rast Half of said
Southwast Quacter; theaca South 00 degreas 02 minutes 26 seconds Rast on said
Yagt lins 1306.60 faet to the point of beginning, containing 18,68 acras, mera o¥

laas.
) 9000918.18
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EXHIBIT B ~ page 2

ALSO:

Part of thn Bast Haif of the West Half of Saction 26, Township 17 .
North, Range 2 East, Pike Township, Marion County, Indiana, more .
particularly daseribad ag followms K

Copmansing at the Soutbesst corsar of the East Half of tne Southwast

Quartsy of Section 26, Township 17 North, Rangs 2 East, Plka

Township, Marion County, Indianaj themeu Seuth BE dugraes 47 minutsm

32 saconds West {assumad bearing) om the South lins of zald

Southvagt Quartar 1322.81 feet to the Southwast corner of tha Raat

Half of asld Southwast Quartar; thenes North 00 dagreas 02 minutes

26 soconds West on the West lina of tha East Half of said Southuast

Quartar 1667.03 feat'to the poist of beginning of the tract herelp ,
describad) thenca continuing Kerth 00 dagrees 92 minutas 26 saeconds ”.
Yest on ssid West line 631.59 fest; thance North BY degress 57

minutes 3¢ zeconds Bast 86.79 feet to & paint on & nontangenkt curve

to the laft, the radius point of which ig locetad North 89 degraes

57 minutes 34 ssconds East 50.00 foet from 2aid point; thance.

Southossterly on said curve an are digtance of 133,80 faat to the

point of compound curvaturs of a tangent curva te the lefc having a £
radiug of 175.00 feet; thanca Northerly on sald curva sn agc

distanca of 81,15 faet to the point of curvaturs thersof; thance

North 00 degrees 02 minutas 26 segonds West tangant with tha last

daseribad curve 150,15 fept to tha polnt of curvaturs of a tangent " .
purve to the loft having a rvadius of 175.00 £met) thence Northerly

on said curve am arc distanca of 12.29 fest to a point on a

nontangent curve to the left, the radius polnt of which is located

North ‘25 dagreas 23 minutes 44 soconds Wast 167.91 fesi from sald

point; thance Northeastarly on said curva an axe tistence ef B5.18

feet to the peint of ourvaturs thersof; thanca North 35 degress 32

minutes 14 gocoands Rast tanpant with the last deseribed cuzve 63.07

feat; thenca North 38 degrees 2B minutes 22 seconds East 40,52 feet

to ths point of curvatura of a tangent curvae to tha right having a

radius of 175,00 fast) thenca Northeasterly om saild ourve an arc

distance of 131.09 feat to ths point of tangancy tberacf; thanca

Hoyth 81 degrsse 23 minutes 27 seconds Rast tangent with the last

describad curve 162.06 feat to the point of curvaturs of s tangant -
ctzva to the loft having a radius of 365.00 feet; thancs

Northessterly on said curve an src distanca of 322,86 feat; thancae

South 59 degrsas 17 minutaes 22 ssconds East 347,37 fect to a peint -
on the West lina of the ran) estate described in Instzument No. 67+

4855 pscordad in the 0ffice of the Kecorder of Harlom founty,

Indiang; thenca South 04 degresn 19 minutes 3B seconds West on said

Wast line 295.72 feek; thance South 535 degrass 09 minutes 18 saconds

Hest 1380.81 feet to the point of buginning, coataining 16,21 acras,

mora or lesa.

3oth parcels subject ro the right-of-way of March Road.

-

00091848



> Thte L bep ire s

§V8T160006

el i e

prm—i

oVl O vt Sy, S P e 35 TN W P . i Ay
s R S e

F P i b St St s (A Y L el Wl e’
il 5 S vl A Y

S e P P S 4 kg o
rd i

[y

Pt ey o Wt e b, S Wi i
e T o B s o ot it

1 Mk et e R gy, P AP A M

s S ot S ST T A d - 00 B Aot o | s 1

e N Yo SN T Lo ] vaewe 0 amet
Bl lmrs s

o ITa1H%E

At R i ) it Pari ity b B et i e s
)

iy o
—

L 58

W A e SO P v PR O ety gt
i

e e s o T et . st i s

— Tt ettt
e Sy i byl np.

CHESTNUT HILLS

PRELOINASY Pt AN

Bay Devalopmunt Con
. HOUOMAT mEDOS
——— nnn.an-:_ ‘/ .
T, i rd 5:
€




o - 2
" v rac e B P A th L E
[
1% m— , o et 20
o Sy e S e e <
Va P g Lot e pa—— Jr R —— — . - - y @
foovenciisgiyanin i - . .
o) uardaeret Atg e o e 24 St RS o i Mg oot TR I T e STy -
v e gt o gy s ——— 4 Qs S Do o m
M v A o ot .00 AR d . - P
1 HVid areng mod H ey T T i 2 o Rt § e e T T e a
. g e s et et e et (AT i e o o
. e sbay ST g 4 A i o A A Ml 8 o B e i
1 m TR B B i ) St S iy e i . B
! il L m:mﬂ-h-#-m_-bm
e T——y — s A N e e s T §
+ <3

E)

[
L S

-

" e

=1

i

i
i

f

EXHIBIT

A
oy
Wi £y

e
b M= 0)

e s .
o b g y LY

@\ e : s

A i




