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DECLARATION OF MAR 1996

COVENANTS, CONDITIONS AND RESTRICTIONS

OF .
CHURCHMAN ESTATES ‘ ?{30&

‘/'. t
THIS DECLARATION, made on the 5° dav of My o 1096 by
CROSSMANN  COMMUNITIES PARTNERSHIP, an  Indiana  gencral partnership,
{"Declarant™),

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, lowued i Mariorn County,
Indiana, which is more particularly described in Exhibit "A" (heic ffter "R al Estate”), attached
hereto and by this reference, made & part hereof, upon which Declarant intetids 1o davelop a
residentia! subdivision known as CHURCHMAN ESTATES

WHEREAS, Declarant inay heret fier become the owner of the real estate more commonly
described in what is attached hereto and incorporated herein by reference as exhibit “B” {nereafter
"Additiona] Real Estate"),

WHEREAS, Deciarant desires to subdivide and develop the Real Estute and may in the
future desire to subdivide and develop such portions {or all) of the Additional Real Estate as may
be made subject to the terms of this Declaration, as hereinafter provided:

WHEREAS, the term "Property” shall hereafler mean and refer to the Real Estate together
with such portions of the Additional Real Estate as have from time to time bueen subjected 10 and

A anytime subject to this Declaration

NOW, THEREFORE, the Declarant hereby declares that al! of the Lots (a8 defined in
Article [1 below) in the Property, as they are held and shall be held, conveyed, hypothecate, or
encumbered, leated, rented, used, occupied, and improved, are subject to the following
restrictions, all of which are declared to be in furtherance of a plan of the Improvement and sale
of the Pruperty and each Lot situated therein, and are established and agreed upon for the purpose
of enhancing and protecting the value, desirability and attractiveness of the Property as a whole
and each of' the Lots situated therein. The restrictions shall run with the Property and shali be
binding upon the Declarant, its successors and assigns, and upon the parties having or acquiring
any interest in the Property or any part or pans thereof subject 1o these restrictions. The
restrictions shail inura to the benefit of the Declarant and its respective successors entitled to the
Property or any part or paris thereol

As of the date of execution hereof, the Property consists solely of the Real Estate. The
Owner of any Lots subject to these restrictions, by (i) acceptance of & deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from Declarant or a
subsequent Owner of such Lot or (i) the active occupancy of any Lot, shall accept such deed,
execule such contract and/or actively occupy such Lot subject to ench restriction and agreement
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herein contsined By acceptance of such deed, execution of such contract, and/or actively
occupying such Lot, each Owner acknowledges the rights and powers of Declarant and of the
Association with respect to these restrictions and also for itself, it« heirs, personal representatives,
successors, and assigns covenants and agrees and consents 1o and with Declarant, the Association,
and the Owners of each of the Luts hereby affected to keep, obssrve, and comply with the termy
and conditions hereof

Dreclarant shall have, and hereby reserves the right, at any time, and from time to time,
at any time prior {o the expiration of the Development Period, to add to the Property and subject
to this declaration all or any part of the Additional Real Estate. Any portion of the Additional
Real Estate shall be added to the Property, and therefore and thereby becomes a part of the
Property and subject in all respects to this declaration and all rights, obligations, and privileges
nerein, when Declarant places of record in Marion County, Indiana an instrument so declaring
the same to be part of the Property, which declaration may be as pait of a subdivision plat for
any portion of the Additional Real Estate, or by an amendment or supplement 1o this Declaration
Upon recording of any such instrument on or before the expiration of the Development Period,
the real estate described therein shall, for all purposes, thereafier be deemed & part of the Property
and the Owners of any Lcts within such real estate shall be deemed for all purposes, to have and
be subject to all of the rights, duties, privileges, and obligations of Owners of Lots within the
Property. No single exercise «f Declarant’s right and option to add and expand the Property as
to any part or parts of the Aqditional Real Estate, shall preclude Declarant from thereafier from
time to time further expanding and adding to the Property to include other portions of the
Additional Real Estate, and such right and option of expansion may be exercised by Declarant
from time to time as to all or any portions of the Adorional Real Estate so long as such
expansion is accomplished on or before the expiration of the Development Period  Such
expansion of the Property is entirely at the discretion of the Declarant and nothing contained in
thie Declaration or otherwise shall require Declarant to expand the Property beyond the Real
Estate, or to any portions of the Additional Real Estate which Declarant may voluntarily and in
its sole discretion from time to time subject to this Declaration

ARTICLE |
Name

The subdivision of the Property created by this Declaration shall be known an:| designated
as CHURCHMAN ESTATES, a subdivision located in Marion Counly. Indiana



ARTICLE I
Definitions

The following terms, when used throughout this Declaration, shall have the following
meanings and definitions:

Sectlon 2./ "Articles” means the Anicles of Incorporation of the Association (as
hereinafter defined) filed, or to be filed, with the Office of the Secretary of State of Indiana, as
the same are or hereafter may be amended from time to time

dectlon 2.2 “Association” means the CHURCHMAN ESTATES HOMEOWNERS
ASSOCIATION, INC., a non-profit corporation, its suecessors and assigns

Section 2,3 "Board of Directors" means the Board of Directors of the Association,

Svetlon 24 "Common Area" means: (1) those portions of the Property, including
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-Jeased
by the Association from time to time for ths common use, benefit and enjoyment of the Owners
(28 hereinafler defined), (2) Lake Area, as defined below, and {3) items (if any) deemed Common
Area for maintenance purposes only Unless expressly stated to the contrary, the term Common
Ares as used herein (whether or not so expressed) shall include all portions of the Property
designated on the Plat (as hereafler defined) as a "Block", "Commnn Area", "Pond", or such other
areas within the Property that are not otherwise identified on the Plat (&s hereafler defined) as
a lot or street  The Common Area to be conveyed to the Association at the time of conveyance
of the first Lot to an Owner is described in the Plat (as hereinafter defined).

Sectlon 2.5 "Common Expenses” shall mean and refer to expenses of administration of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all
Cormmon Area, and all sums lawfully assessed against the Owners by the Association, and all
sums, costs and expenses declared by this Declaration to be Common Expenses

Jection 2.8 "Declarant™ mesns the CROSSMANN COMMUNITIES PARTNERSHIP,
an Indiana general partnership and its successors and f8.5igns.

Seetion 2.7 "Development Period” mzans the period of time commencing with Declarant's
acquisition of the Property and ending when Declarant has cormpleted the development and sale
of, anc no longer owns, any Lot or any other portion of the Property The Development Period
shall recommence each time the Peclaran acquires any par (or all) of the Additional Property

Section 2.8 "Dwelling Unit” means any single-family residence situated upon a Lot (as
hereafter defined)



Sectton 2.9 "Leke Area(s)” means any Common Area on which a lake or pond now exists
or is later constructed by Declarant and *},ake” means a pond or a body of water which now
exists or is later constructed by Declarant in a Lake Area

weeton 2,18 "Lot" or "Lots® means, as the context requires, any parcel or parcels of land
designated as such upon the Plat (as hereinafter defined) or, after construction, that parce! of land
upon which there is constructed » Dwelling Unit that is conveyed 1o an Owner {as hereinafter
defined) by the Declarant. Subject to any nccessary approval of the appropriate governmental
authority, & "Lot" may contain portions of real estate greater or less than its originally platted
dimensions should the Deciarant deem it advisable in order to accommodate the construction of
& Dwelling Unit.

dection 2./1 "Owner" means the record owner, whether one or more persons or entities,
of the ree simple title 1o any Lot which is a part of the Property, including contract seliers, bug
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term "Owner” shall include the
Declarant

Secrlon 2,12 "Plat" means the subdivision plats of the Property, which are recorded with
the Recorder of Marion County, Indiana, as the same may be hereafter amended or supplemented
pursuant to this Declaration

ARTICLE 11}

Property Rights, Easements and Encroachmenty

; : y of I' 1l of Common Area. Every Owner shall have

& nonexclusive right and easement of enjoyment, in common with all Owners, in and to any
Common Area, which noaexclusive right and easement of enjoyment shall be appurtenant to and
shall pass with title to every Lot (in the form of a right to membership in the Association),
subject to all restrictions set forth in this Declaration, and also subject to the following provisions;

{a) The right of the Association o charge reasonable admissi~n and other fees for the use
of recreationat facilities, if any, situated upen the Common Arca owned by the Association;



(b) The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i} for any period during which eny assessment
remains unpaid and (ii) for & period not to exceed sixty (60) days for any infraction of its
published rules and regulations;

(c) The right of the Association to promulgate reasonable rules and regulations governing
the use of the Common Area owned by the Association including, without limitation, parking,
swimming, boating, fishing, (including the denial thereof of any such rights) and upon
improvements, additions or alterations 1o the Lois and the Common Ares owned by the

Association;

(d) The rights of Declaran! as provided in this Declaration, as the same may be amended
from time to time;

(¢} The right of the Association to mortgage any or all of the Common Area owned by
the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Association;

{f) The easements reserved elsewhere in this Declaration and the right of the Association
to grant further reasonable utility easements across and through the Common Area owned by the
Association for the benefit of its members;

(g} The right of the Assaciatic r 1o dedicate or transfer all or any part of the Common
Area owned by the Association to any public agency, authority or utility for such purposes and
subject to such conditivns as may be agreed 1o by the members or otherwise allowed pursuant
to this Declaration, as amended No such dedication or transfer, except as allowed pursuant to
this Declaration, shall be effective unless there is recorded an instrument agreeing to such
dedication or transfer signed by two-thirds (2/3) of the membership of each class of members of

the Association; and

{h) All other rights, obligations and duties as set forth in this Declaration, as the same may
be from time to time amended or supplemented

Seetlon 3.2 Delegation of {se. In accordance with the By-Laws and any reasonable and

nondiscriminatory rutes and regulations promulgated from time to time by the Associstion, and
subject to the rights of others as set forth in this Declarstion, any owner may assign his or her
right of enjoyment of the Common Area owned by the Association, to family members, guests,
tenants or contract purchasers who reside on the Lot

(8) Except as otherwise set forth in this Declaration, the Association, subject to the rights

of the Owners as set forth in this Declaration, shall be responsible for the management and
control, for the exclusive benefit of the Owners as provided herein, of the Common Area owned

5.



by the Association and for the meintenance of the same in good, clean, attractive, safe and
sanitary condition, order and repair

(b) The Association shall have and is hercby granted a general right of access and
easement 1o all of the Common Area owned by the Association and across the Lots. at reasonable
times and at any time in case of emergency, as reasonably required by its officers, directors,
employees and their agents and independent contractors, to the full extent necessary or
appropriate 1o perform its obligations and duties as set forth in this Declaration The easements
and rights specificd herein also are reserved for the benefit of Declarant so fong as Declarant
owns any portion of the Property and for 5o long as Declarant may be liable under any builder's

warranty

following rights reserved in this Section shall not be exercised, after the conveyance of any Lot,
in a manner that (i) unreasonably and adversely affectt any Dwelling Unit or portion thereof
located upon such Lot or the Owner's use or enjoyment ti:ereof, or (i) unreasonably restricts the
rights of ingress and egress to such Lot The following rights and easements reserved by
Declarant in. this Section shall run with the land, and Declarant's right to further alter or grant
easements shall automatically terminate and pass to the Association one (1) year after Declarant
shall have conveyed the las: Lot within the f’ropcny

(a) Declarant hereby reserves unto itself during thc Development Period, and thereafler
unto any public or private utility, a general easement ("Drainage, Utility and Sewer Easement”)
for drainage, utility and sewer purposes in, on and over all of the Common Area and any Lot,
30 as to permit Declarant to properly install and allow to be maintained all electrical, telephone,
water, gas, sanitary and storm sewer, television (including but not limited to cable and/or satellite)
transmission facilities, security systems and other utility services {including all necessary lines,
pipes, wires, cables, ducts, antennee and other equipment and facilities) to serve any Dwelling
Unit constructed on the Property  Any Drainage, Utility, Sewer and other Development Easement
shall include all areas of the Propenty outside any Dwelling Units, with the exception of any areas
covered by chimneys, or patios Improvements or permanent structures installed within the
Common Aren are subject to the rights (including the right to reimove where reasonably necessary
without duty of replacement or reimbursemen) of the Declarant and any public or private utility
to construct, maintain, repair or remove any nccessary facilities By virtue hereof, Declarant
reserves the right to install a lake(s) or pond(s) an any Common Area. The rights hereunder and
casements hereby reserved survive the conveyance. by the Declarant to the Association, of any
Common Area This easement shall be in addition 1o any casement defined upon a Plat us a
drainage, sewer, utility, cable, landscape, sign, transmission, flowage or similar type easemen?

(b) Declarant reserves unto itself during the Development Period, and thereafier unto the
Associntion, an easement ("Lake Easement") and right-of-way in and to any Lake Area (s) or
areas now or hereafter shown on the Plat as a "Block”, "Common Area”, or "Lake” or any other
Common Area within the Property used as a water retention or detention area, or on which a
Lrke now exists or is later constructed, for the purpose of fulfilling sny maintenance obligations

.6



set forth in this Declaration and/or establishing and maintaining proper surface water drainage
throughout the Property, and an easement of ingress and egress through so much of the remainder
of the Property as is reasonably necessary or eppropriate, to perform such actions &s Declarant
or the Assoclation deem Decessary or appropriate, for the purpose of establishing and maintsining
proper surface water drainage throughout the Property, which such actions shall tnclude the
construction, repair and maintenance of retention and detention ponds or lakes in accordance with
the requirements of applicable law and of all governmental agencies having jurisdiction (without
undertaking any obligation or duty to exceed such requirements)

(c) Declarant reserves unto itself during the Development Period. and thereafler unto the
Association the right and an undefined sign and facilities easement ("Sian and Facilities
Easeriient”) to install, erect, construct and maintain an entryway sign or signs, directional signs,
advertising signs advertising the Perperty or the Lots therein, lighting, walkways, pathways,
fences, walls and any other landscaping, architectural and recreational features or facilities
considered necessary, appropriate, useful or convenient, anywhere upon the Property (except upon
any Lot after the first conveyance thereof) Any such signs shall comply with any applicable
Zoning requirements and al} such facilities shall be maintained by the Association as a part of its
Common Area maintenance obligations

{d) Declarant reserves unto itself during the Development Period, &nd thereafter unto the
Association, the full right, title and authority to;

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time located
therein or therean;

(i) Grant such further easements, licenses and rights-of-way, teryporary or
permanent, exclusive or non-exclusive, surfuce or otherwise, as Declarant may deem
necesiary or appropriate, for ingress and egress, utility and similar purposes on or within
any portion of the Property, for the benefit of the Property or any portion thereof: and,

(iit) Describe more specifizally or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement,
license or right-of-way now or hereafter existing on the Property, by written instrument,
amended Plat or amendment to the Plat recorded in the Offic " the Recorder of Marion
County, Indiana

(e) The title of the Association {as to the Common Area owned by the Association during
the Development Period) and of any Owner of any Lot shall be subject to the rights and
easements reserved herein

Yiui! e for ) An casement is hereby dedicated and
granted for use in the case of an emergency by emergency vehicles such 25 fire trucks, police cars
and ambulances and emergency personnel, public and private, over and upon the Common Area.
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deerlon 3.6 Fee Tiile to Lof  The fee title o any Lot described as bounded by any street,

lane, walkway, park, pond, lake, or any other common property which has ne! been dedicated
or accepted by the public and the fee title to any Lot shown on any recorded plat of Churcliman
Estates as abutting upon any such common property shall not extend ujon such common property
and the fee title to such common property is reserved to the grantor to be conveyed 1o the
CHURCHMAN ESTATES HOMEOWNERS ASSOCIATION for the common enjoyment of al}
residents in Churchman Estates.

Section 2." Destgmated Drainage, Uithty, and Sewer Eqsenents, There are strips of
ground designated on the Plat as drainage easements, wtility easements, sewer easernents, sanitary
sewer ecasements and storm sewer easements, or any combination thereof, which are hereby
reserved to the appropriate governmental entities, public utifities, and private utilities for the
installation and maintenance of swales, ditches, pipes, drains, sanitary sewers, manholes.
detention and retention areas or other drainage facilities Purchasers of Lots in this subdivision
shail take title subject to such easements hereby created and subject at all times to the rights of
proper suthorities to service and maintain such drainage facilities and easements, and no
permanent structure of any kind and no part thereof except fences which do not retard or impede
the flow of drainage water and which are approved pursuant to Sectirn 6 2 below, shall be built,
erected or maintained on said drainage easements [t shall be the responsibility of the Association
and the Owners of the areas enclosed within such easements to mairtain such areas in such
conditions that the flow of storm drainage waters on, across and from said areas shall not be
impeded, diverted or accelerated. Such use for storm water movement or retention or detention
is hereby declared to be an easement and servitude upon said land for the benefit of the Owners
of other land included within the Plat, upstream or downstream, affected by such use and for any
proper govemnmental agency or department or any private or public wtility  All proper
governmental agencies or departments and public and private utilities are hereby given the right
to obtain sccess to such areas to perform maintenance and to perform such maintenance as may
be necessary to protect that easement and servitude rights 1t shall be the responsibility of the
Association and the Owner of any Lot or parcel of land within the Plat 1o comply at all times
with the provisions of the drainage plan as approved for the applicable Plat by the appropriate
governmental agency or department and the requirem.nts of all drainage permits for such Plat
issued by those agencies Failure to so compiy shall operate as a waiver and release of the
Declarant, the developer, or their engineers and agents from all liability as to damage caused by
storm waters or storm drainage

Further, there are easements and servitudes ugon the land within the Plat in favor of
surface water runoff alony natural valleys and drainage channels running to Owners of other jand
contained within the Plat, upstream and downstream 1t shall be the responsibility of the
Association and the Owners of these natura! valleys and channels to use their land and maintain
said natural valleys and channels in such manner and condition that the flow of storm drainage
waters on, across, from and to such areas shall rot be impeded, diverted or accelerated

Secrion 3.8 Designated Mounding, Lanidseaping, and Screening and Sigy Eqsements,

Ary strips of grounds shown or designated on the Plat for (i) mounding easements, (ii) landscape
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or landscape maintenance casements, and/or (iii) 2ign easements, are hereby reserved Tor such #: ;
mounding easements, (i) landscape easements and/or Ja idscane maintenance easements and'or
(i) sign easements. Declarant hereby reserves unto itself durir.g the Development Period, aad,
thersafter, unto the Association, any such easements for the phrprses of (i) providing signs which
either advertise the Property and the availability of Lots or ‘dentify the Proparty ur, (it) installing
landscaping, mounding, and screening. Declarant reserve« urio itself during the Development
Period and thereafter unto the Association, the exclusivs and sole right to erect sign= and install
landscaping, mounding, and screening within these sirip« of ground showm on the Plat as
landscaping, mounding, and sign easements Notwithsianding anything in this Declaration to the
contrary, no planting shall be done, and no hedges, walls, fences or other improvements shall be
erected or maintained in the area of such easements, except by the Declarant during the
Development Period. Furthermore, notwithstanding anything in this Declaration to the contrary,
no planting shall be done, and no hedges, walls, fences, structures, or other improvements shaltl
be erected between (i) any landscape ensement or landscape maintenance easement, &nd (ii) any
perimeter roadway, public highway or right-of-way tlong the outside perimeter or boundary of
the Property, except by the Declarant during the Development Period.

Section 3.9 Stre - All streets now or hereafter located upon the Property are
hereby dedicated to the public.

2 (1] Notwithstanding any architectural approval under
Section 6.2 below, during the course of any maintenance, service, repair or work upon any
easement, the Declarant, the Assoclation, any private utility, any public utility, and/or any
governmental entity shall have the right and the authority, without any obligation or
lakility whatsoever planted, to Any owner, to remove, damage, or destroy any fence or
other structure or landseaping  buile, erected, maintained or planted In any easement
described in Section 3.7 and Section 3.8 above,

ARTICLE IV

Association Membership, Foting Rights Board of Directors and
Professional Management

Y Initially, the person(s) who serve 8 incorporator(s) of the
Association shall be the member(s) (the "Initial Member{(s)"). The Initial Member(s) shall remain
member(s) of the Association until the Association Articles of Incorporation are accepted by the
Indiana Secretary of State, at which time the Initial Member(s) shall cease 1o be member(s) unless
they also qualify as Class A or Class B members. Every Owner of a Lot which is subject to
asscssment shall be a member of the Association.  Apart from the Initial Member(s), a
membership in the Association shall be appurtenant to and may not be separated from ownership
of any Lot.

oting Riphts The Association shall have the

following two classes of voting membership:

«0.



Class A Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as the members holding an interest in such Lot
determine among themselves, but in no evont shall more than one vote be cast with

respect 1o any Lot

Class B The Class B member shall be the Declarant. The Declars t shall be
entitled to three (3) votes for each Lot owned. For purposes of this calculat un, it shall
be assumed that Declarant owns all Lots, which number shall be reduced as Lots are
conveyed by the Declarant to an Owner The Class B membership shall sease and be
converted to Class A membership on the happening of either of the following events,
whichever occurs earlier: {a) when the total number of votes outstanding in the Class A
membership is equal to the total number of votes outstanding in the Class B membership;

or, (b) December 31, 2000

Sectlon 4,3 Bogrd of Directors. The Owners shal! elect & Board of Directors of the

Association as prescribed by the Association's Artic'ss and By-Laws The Board of Directors
shall manage the affairs of the Association Directors need not be members of the Association.

Section 4.4 Professional Management No contract or agreement for professional

management of the Association, nor any other contract between Declarant and the Association,
shall be for a term in excess of three (3) years  Any such agreement or contract shal! provide
for termination by either party with or without cause and without payment of any termination fee
upon written notice of ninety (90) days or less

ARTICLE V

Covenant for Mointenance Assessments

i S0 aof Asse Declarant, for
each Lot now or hereafter owned by it within the Property, hereby covenants, and each Qwner
of any Lot by acceptance of a deed therefor, whether or not it shal! be so expressed in such deed,
is deemed to covenant and agree to pay to the Association:

(a) Reguiar Yearly Assessments (for maintenance, repairs and ordinary operating expenses,
including Common Expenses); and

(b) Special Assessments for capital improvements and operating deficits and for special
maintenance or repairs as provided in this Declaration
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Such assessments shall be established, shall commence upon such dates and shall be
cnllected as hereinafter provided. All such assessments, together with prejudgment interest at
eight percent (8%} per annum, costs and reasonable attorneys’ fees, shall be a charge on the land
and shall be a continuing Hen upon the property against which each such assessment is made
Each such assessment, together with interest, costs, and reasonable attorneys fees, shall also be
the personal obligation of the person who was the Owner of such property at the time when the
assessment fell due The personal obligation for delinquent assessments shall not pass 10 such
Owner's successors in title unless expressly assumed by them.

Secrlon 3.2 Purpose of Regular Yearly Asyessments. The Regular Yearly Assessments

levied by the Association shall be used exclusively, in the reasonable discretion of the Board of
Directors of the Association, for the promotion of the recreation, health, safety and welfare of
the residents in ve Property, for the improvemant, maintenance and repair of the Common Areg,
for the performance of the obligations and duties of the Association and for other purposes only
as specifically provideu hcrsin As and if necessary, a portion of the Regular  Yearly
Assessments shall be set aside or otherwise allocated in & reserve fund for the purpose of
providing repair and replacement of the Common Area, and other capital improvements which
the Association is required to maintain

eetion 5.3 Maxi lar AV AT 24108

(a) Until January | of the year immediately following the conveyance of the first Lot to
an Owner, the maximum Regular Yearly Assessment on any Lot shall be $120 00 per Lot per
year

(b) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year not more than 10% above the maximum Regular Yearly
Assessment for the previous year, without a vote of the membership

(c) From and after January 1 of such year, the maximum Regular Yearly Assessment may
be increased each calendar year by more than 10% above the maximum Regular Yearly
Assessment for the previous year, with the approval of two-thirds (2/3) of those members of each
class of members who cast votes in person or by proxy at a meeting duly called for this purpose

(d) The Board of Directors from ti e to time may fix the Regular Yearly Assessment,
without any vote of the membership, at any amount not in excess of the maximum

124110 y ssexsments for Capltal Improvements and Operaifng Deflcits. In
addition to the Regular Yearly Assessments authorized above, the Association may levy a Special
Assessment applicable to that year only for the purpose of defraying, in whole or in part, the cost
of any construction, reconstruction, repair or replacement of any capitai improvement which the
Association is required 1o meintain, or 10 recover any operating deficits which the Association
may from time 10 time incur, provided that any such assessment shall have the assent of two-
thirds (2/3) of those members of each class of members who cast vates in person or by proxy at

cile



a meeting duly called for this purpose

Segton 3.5 Notice and Quorum for dny Actlon Authorized Under this Article  Written
notice of any meeting called for the purpose of taking any action suthorized under this Article
shall be sent o all members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting At the first such meeting called, the presence of members or of proxies
entitled to cast sixty percent (60%) of all the votes of each class of the membership shall
constitute a quorum I the required quorum is not present, another meeting may be called
subject to the same notice requirement, and the required quorum at the subsequent meeting shall
be one-half (1/2) of the required quorum at the preceding meeting  No such subsequent meeling
shall be held more than sixty (60) days following the preceding meeting

Sectfon 5.6 Unfform Rate of dssessment  Regular Yearly Assessments and Special

Assessments for capital improvements and to recover operating deficits must be fixed at a
uniform rate for all Lots, excepr that Declarant and any individual or entity purchasing a Lot or
Lots solely for the purpose of construction of a for-sale Dwelling Unit thereon (a “Builder") shall
pay only twenty-five percent (25%) of the Regular Yearly Assessments and Special Assessments
so long as any Dwelling Unit constructed upon a Lot by Declatant or Buiide l'as not been
conveyed to an Owner intending to occupy or rent said Dwelling Unit as a residence or leased
to an individual or entity for use as a residence

Secrlon 5.° Dare of Commencemen varly_dssessments; Due Dares  The Regular

Yearly Assessment provided for herein shall commence as 10 each Lot within a recorded Plat the
first day of the first month following conveyance of the Common Area within such Plat to the
Association, or if there is no Common Area, the first day of the first month following the
recording of such Plat  The Board of Directors shall fix any increase in the amount of the yearly
assessments at least thirty (30) days in advance of the effective date of such increase  Written
notice of any increase in the Regular Yearly Assessment, and written notice of any Special
Asgessment and such other assessment notices as the Board of Directors shall deem appropriste,
shall be sent to every Owner subject thereto  The duc dates for all assessments, and the
assessment and collection period (i e., annual, monthly, lump-sum or otherwise) for any Special
Assessments, shall be established by the Board of Directors The Association shall, upon
demand, and for & reasonable charge, furnish a certificate in recordable form signed by an Officer
of the Association setting forth whether the assessments on a specified i.ot have been paid. A
properly ex-cuted certificate from the Association regarding the stotus of assessments for any Lot
shall be binding upon the Association as of the date of its issuance

dectlon 3.8 Lffect of Nonpavment of Assessments; Remedios of the Assoclation 1 any
assessment (or periodic installment of such assessment, if applicable) is not paid on the due date
established therefor pursuant to this Declaration, then the entire unpaid assessment {together with
interest thereon, costs and attorneys' fees as provided in this Declaration) shall become delinquent
and shall constitute a continuing lien on the Lot to which such assessment relates, binding upon
the then Owner, his heirs, devisees, successors and assigns The personal obligation of the then
Owner to pay such assessments, however, shall not pass 10 such Owner's successors in title unless
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expressly assumed by them. I any assessment is not paid within thirty (30) days after the due
dnte, the assessment shall bear interest from the date of delinquency at the rate of eight percent
(8%) per annum, and the Asscciation may bring an action at law against the Owmer personally
obligated to pay the same, or foreclose the lien against the property, or both, In such event, there
shall be added to the amount of such assessment the costs and attorney's fees of preparing and
filing the complaint in such action; and in the event a judgment is obtained such judgment shall
include interest on the assessment as above provided, costs of the action and reasonable attorneys’
fees to be fixed by the court No Owner may waive or otherwise escape liability for the
assessments provided for herein by nonuse of the Common Area owned by tFe Association or
gbandonment of his Lot

Section 5.9 Subordination of the Lien to Morigages: Sale or Transfer The lien of the
assessments provided for herein shall be subordinate to the lien of any first morigage  The sale
or transfer of any Lot pursuant to the foreclosure of &ny first mortgage on such Lot (without the
necessity of joining the Association in any such forectosure action) or any proceedings or deed
in lieu thereof shall extinguish the lien of all assessments becoming due prior 1o the date of such
sale or transfer No sale or transfer of any Lot {whether voluntary or pursuant to foreclosure or
otherwise) shali relieve such Lot from liability for any assessments thereafter becoming due or
from the lien thereof; and, except as hereinabove provided, the sale or transfer of any Lot shall
not afTect the lien of assessments becoming due prior to the date of such sale or transfer except
1o the extent that a purchaser may be protected against the lien for prior assessments by a binding
certificate from the Associstion, issued pursuent to this Declaration, as to whether or not such
asscssments have been paid

ARTICLE V1
Use, Restrictions, and Architectural Contrel

Sectlon 6,1 Lot Use and Conveyapce All Lots shall be used exclusively for single family
detached residential purposes, except that Declarant, during the Developmen * Period, reserves ()
the rights provided in this Declaration respecting the Property generally, and (b) the right to
subdivide, dedicate or otherwise convey or designate all or any portion of any one or more Lots
which it may own from time to time for recreational or other common uses and benefit of ail
Owners and other members of the Association Any Lot or portion thereof so designated for
common use shall become part of the Common Area owned by the Association, and reasonable
rules and regulations shali be promulgated and enforced with respect thereto so that the use and
enjoyment of adjacent Lots by the Owners thereof shall not be unreasonably disturbed Except
as provided in the Declaration, no Lot chall be subdivided to form units of less area Each Lot
shall be conveyed as a separately designated and legally described frecholi estate subject to the
covenants, conditions and restrictions contained herein

" No building, outbuilding, mailbox, fence, sateilite dish,
wall or other structure, except original construction of Dwelling Units by or on behalf of the
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Declarant, shall be commenced, erected or maintained upon the Property, nor shall any exterior
addition to or change or alteration therein, other than by the Declarant, be made until the plans
and specifications showing the nature, kind, shape, height, materials, color and location of the
same shall have been submitted to and approved in writing as to harmony of external design and
location in refation to surrounding structures and topography by the Declarant until the end of
the Development Period and thereafter by the Board of Directors of the Association. After the
Development Period, the Board of Directors may appoint three (3) or more representatives to an
Architectural Committee  Any change in the appearance or the color of any part of the exterior
of a residence shall be deemed a change thereto and shall require the approval therefor as above
pravided. However, there shall be no such approval of the planting of hedges, walls, fences,
structures and/or other improvements prohibited under Section 3 8 above, and any such approvai
shall be null and void In the event that written approval is not received as required hereunder
within thirty (30) days +"ter complete plans and specifications have been submitted, approval will
not be required and this Section will he desmed to be fully complied with

Section 6.3 Leasing  Any Lot may be leased by its Owner

Sectlon 6.4 Animals  No animals, livestock, or poultry of any kind shall be raised, bred,
or kept on the Property, or any Lot, or in any Dwelling Unit, except that no more than a total
of two (2) dogs, cats, or other normal houschold pets may be kept in residences subject to rules
and regulations adupted by the Association through its Board of Directors, provided that such pets

are not kept, bred, or maintained for any commercial purpose

f. orage. All clotheslines, equipment, grarbage cans, service yards,
woodpiles or storage piles shall be kept from view of neighbnring homes and streets.  All
rubbish, trash or garbage shall be regularly removed from the premises, and shall not be allowed
to accumulate thereon  Trash must be stored in enclosed containess

Section 6.6 Sethack Lines Front Building lines are hereby established as shown on the
Plat. Between such Front Building lines and the right-of-way lines there shall be erected, placed
or altered no structure or part thereof, except fences in keeping with architectural style as
specificaily approved by the Declarant until the end of the Development Period, and thereafter
by the Association Board of Directors or Architectural Review Committee; provided, however,
except that in no case will such fences be permitted on the public right-of-way The building
lines which are from public right-of-way lines are paraliel to and measured perpendicularly from
these public right-of-way lines

Section 6. Side Sethacks The minimum side yard and minimum resr yard requirements
shall be those established by the applicable zoning and subdivision control ordinances

Sectlon 6.8 Temporary Structures and Quebulldings  No structure of a temporary

character, tent, shack, basement, garage, barn or other out-building shall be erected, placed, or
sltered upon any Lot for use as a residence cither temporarily or permanently, or at any time be

used for such purpose
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 The repair of inoperative motof vehicies or material
alteration of motor vehicles shail not be permitted on any Lot uniess entirels within a garage
permitted to be constructed per the terms of the Declaration.

No noxious or offensive activities shall be carried on or be
permitted to exist on any Lot, nor shafl anything be done thereon which may be or become an
annoyance or nuisance Any structure of building permitted to be constructed on any Lot by this
Declaration, which may be all or in part destroyed by fire, wind, storm or any other reason, shal
be rebuilt and restored o its previous condition within a reasonable length of time, and all debris
accumulated in connection therewith shall be removed within a reasonable time after any such

occurrence

I wed Uses  No use shall be made of any Lot except as permitted by the
applicable zoning and subdivision control ordinances under which this Property is developed

Section 6,12 Drajny  No house footing drain or roof water drain shall be discharged into
the sanitary sewers

Section 6,13 Niumber of Dwelllng Uity The number of Dwelling Units shali not exceed
the number of Lots within the Propenty.

; ~ Lots may be used only for residential purposes and only
for one single-family dwelling, a private garage, and other such outbuildings as are usual and
incidental to the use of a residential lot All lots in this subdivision shall be designated as
residential Lots, and no home shall exceed two and one haif (2-1/2) stories or thirty-five (35) feet

in height

J=¢ Subject to any further restrictions imposed by any recorded
commitment, every single-family dwelling erected, placed, altered or maintained on any Lot
within shall have a minimum living 2 €a, exclusive of open porches, unfinished basements and
attached garages, of not less than what is required by the applicable zoning and subdivision
control ordinances.

Instght! wth  In order to maintain the standards of the Property, no
weeds, underbrush or other unsightly growths shall be permitted to grow of remain upon any
Property, and no refuse pile or unsightly objects <hall be allowed to be placed or suffered to
remain aaywhere thereon Failure to comply shall warrant the Declarant or the Association to
cut weeads or clear the refuse from the Property at the expense of the Owner, and there shall be
a lien against said Property for the expense thereof, which fien shall be due and payable
immediately. If such lien is not promptly paid, the Association o the Declarant may file suit and
recover such amount together with reasonable attorneys fees and costs of collection

= Sie Vigibility No fence, wall, hedge or shrub planting which obstructs sight
lines at elevations between two (2) feet and nine (9) feet sbove the street shall be placed or
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permitted to remain on any corner Lot within the triangular area formed by the street property
lines and a line connecting points twenty-five (25) feet from the intersection of said street lines,
ot in the case of a rounded property corner from the intersection of the street lines extended The
some sightline limitations shafl apply to any Lot within ten (10) feet from the intersection of a
street line with the edge of a driveway pavement or alley line  No tree shall be permitted to
remain within such distances of such intersections uniess the foliage line is maintained at
sufficient height to prevent obstruction of such sight lines No fences shall be permitted to be
constructed betveen the front set back line and the street curb

Section 6.18 Semij-trac -k, 3 No semi-tractor trucks, semi-trucks, semi-
tractor trailers, boats. campers, mobile homes. disabled vehicles, and/or trailers shall be permitted
to park on the Property or a Lot unless fully enclosed in a garage, or unless the same is necessary
and incident to the Declarant’s, builder's or Association’s business on the Property

Seetlon 6,19 Lakes, Loke Areals) Except as otherwise provided, no individual using a
Lake, if any, has the right to cross another Lot or trespass upon shoreline not within a Common
Area owned by the Association, subject to the rights of the Declarant. the Association, their
employees, heirs, successors and assigns as set forth in the Declaration  No one shall do or
permit any action or activity which could result in pollution of any Lake, diversion of water,
elevation of any Lake level, carth disturbance resulting in silting or any other conduct which
could result in an adverse effect upon water quality, drainage or proper Lake management except
88 provided in the Declaration A Lake may not be used for swimming, ice skating, boating, or
for any other purpose, except for drainage of the Property, unless expressly and specifically
approved by the Board of Directors in writing and allowed by law  Only the Declarant and the
Association shall have the right to store items or develop recreational facilities upon any Common
Area owned by the Association adjscent to a Lake

Section 6.20 Rufes gnd Reguiarions. The Board of Directors from time to time may

~romulgate further rules and regulations concerning the use of Lots and the Common Area owned
by the Association A majority of those Owners voting at a meeting called for the purpose may
rescind or modify any rule or regulation adopted by the Bosrd of Directors Copies of all rules
and regulations shall be furnished by the Board to ali Owners, at the Owner's last known address,
prior to the time when the same shall become effective  The Association shall have current
copies of the Declaration, Articles and By-Laws, and other rules concerning the Property as well
as its own books, records and financial statements available for inspection by Dwelling Unit
Qwners or by holders, insurers and guarantors of first morigages, that are secured by Dwelling
Units in the Property These documents shall be available during normal business hours or under
other reasonable circumstances

Seetlon 6.21 Development wpd Sale Perisy/ Nothing contained in this Article 6 shall be

construed or interpreted to restrict the activities of Declarant or a Builder in connection with the
development of the Property and sale of Lots During the Development Period, Declarant or a
Builder shall be entitled to engage in such activities and to construct, install, erect and maintain
such facilities, upon any portion of the Property at any time owned or feased by Declarant or a

w6«



Builder, as in the sole opinion of Declarant or a Builder may be reasonably required, or
convenient or Incidental to, the development of the Propenty and sale of the lots; such facilities
may include, without limitation, storage areas, signs, parking areas, model residences, construction
offices, sales offices and business offices

. Except in an individual patio area appurtenant to a
Dwelling Unit, no planting or gardening shall be done, and no fences, hedges, walls or other
improvements shall be erected or maintained upon the Property except such as installed in
sccordance with the initial construction of the buildings located thereon or as approved by the
Board of Directors. Above ground swimming pools are prohibited on the Property.

ARTICLE VII
Mainter.ance, Repairs and Replacements

Section 7.1 Rv Qwners. Except as specifically provided in this Declaration, each Qwner
shall furnish and be responsible for the maintenance of all portions of his Lot All fixtures and
equipment installed within or as part of the Dwelling Unit, commencing at the points where the
utility lines, pipes, wires, conduits or systems enter the Lot upon which said Dwelling Unit is
located, shall be maintained and kept in repair by the Owner thereof. Each Owner shall promptly
perform all maintenance and repair of his Lot and Dwelling Unit which, if neglected, might
adversely affect eny other Lot or Dwelling Unit or any part of the Common Area owned by the
Ausociation. Such maintenance and repairs include, but are not limited to, all exterior surface,
siding, roof, gutters, internal water lines, plumbing, electric lines gas lines, appliances, and all
other fixtures, equipment and accessories belonging to the Owner and a part of or appurtenant
to his Dwelling Unit or Lot

Section 7.2 Common Properifes and Lawis by the Assoclation

{a) The Association, as part of its duties, and as part of the Common Expenses, shall
provide for:

{i) Maintenance of the Common Area Maintenance of the Common Area shall
include, but shall not be [imited to, fertilizing, treating any Lakes, mowing and replanting
when necessary of the grass and trees and maintenance of uny other improvement within
the Common Area

(ii) Maint=nance of the Entry Signs and perimeter landscaping installed by the
Declarant
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The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Area owned by the Association (or any
items deemed Common Area for purposes of maintenance only) as it deems necessary

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any
of the Common Area owned by the Association {or any items deemied Common Area for
purposes of maintenance only), if, due 10 the willful, intentional or negligent acts or omissions
of an Owner or 8 member of his family or of & guest, tenant, invitee or other occupant or visitor
of such Owner, damage shall be caused to the Comman Area owned by the Association (or any
items deemed as such for purposes of maintenance only), or if maintenance, repairs or
replacements shall be required thereby which would otherwise be at the Common Expense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may
be determined by the Assaciation, unless such loss is covered by the Association's insurance with
such policy having a waiver of subrogation clause If not peid by such Owner upon demand by
the Association, the cost of repairing such damage shall be added 1o and become a part of the
assessment to which such Gwner's Lot is subject

{c} Tne authorized representatives of the Association. the Board of Directors and the
Managing Agent for the Association (if any) are hereby granted an easement for nccess upon and
to any Lot as may be required in connection with maintenance only, repairs or replacements of
or to the Common Area owned by the Association or any items deemed as Common Ares for
purposes of maintenance only, including, but not limited 1o, access to any easements reserved by
any Plat of any portion of the Property for such purposes

ARTICLE vHII

Insurance

Sectlon 8.1 Liability Justrance  The Association shall purchase a master comprehensive
general liability insurance policy in such smount or amounts as the Board of Directors shall deem
appropriate from time to time  Such comprehensive general linbility insurance policy shall cover
the Association, its Board of Directors, any committee or organ of the Association or Board of
Directors, all persons acting or who Mmay come lo act as agents, or employees of any of the
foregoing with respect to the Assaciation. It shall also cover all Common Area owned by the
Associations, public ways and any other areas under the Association's control or supervision
The premiums for afl such liability policies shall be 8 Common Fxpense

Sverlon 8 2 Fldellry Bomds The Association shall have blanket fidelity bonds for anycne
who either handles or is responsible for funds held or administered by the Association, whather
or not they receive compensation for their services. The Association bonds shall name the
Association as the obligee and the premium shall be paid as a Common Expense by the
Association. Any management agent that handles funds for the Association shall be covered by
its own fidelity bond, which must provide the same coverage required of the Association. The
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Association shall be named as an additional obligee in the management agent’s bond.  The
fidelity bond shal} cover the maximum funds that will be in the custody of the Association or its
management agent at any time while the bond is in force. In addition, the fidelity bond coverage
must at least equal ane (1) years' assessments on al! Dwelling Units in the Property, plus the
Assoclation's reserve funds. If available, the fidelity bonds must include & provision that calls
for ten (10) days' written notice to the Association or insurance trustee before the bond can be

canceled or substantially moditied for any reason

Seerion 8.3 Miscellaneons Insurance Provislons The Association shall obtain any other
insurance required by law to be maintained, including but not limited to workmen's compensation
insurance, and such other insurnnce as the Board of Directors shall from time to time deem
necessary, advissble or appropriate. Such insurance coverage shall also provide for and cover
cross liability claims of one insured party against another insured party. Such insurance shall
inure to the benefit of the Association, its Board of Directors and any managing agent acting on
behalf of the Association The premiums for all such insurance coverage shall be a Common

Expense

Section 8.4 Casnalty and Rustoration  Damage to or destruction of any Common Area
actually owned by the Association due to fire or any othe: casualty or disaster shall be promptly
repaired and reconstructed by the Association and the proceeds of insurance, if any. shall be
applied for that purpose  The same obligation shall apply to an Owner, and not the Association,
for damage or destruction to the Owner's Dwelling Unit  For purposes of this Section, repair,
reconstruction and restoration shall mean construction or rebuilding of the damaged property to
as near as possible the same condition as it existed immediately prior to the damage or
destruction, with the same or a similar type of architecture

Section 8.5 nsufficlency of Insyrance Proceeds 1f the insurance proceeds received by

the Association as & result of any such fire or any other casualty or disaster are not adequate to
cover the cost of repair and reconstruction, or in the event there are no insurance proceeds, the
cost for restoring the damage and repairirg and reconstructing the Common Ares actually owned
by the Association or any improvements damaged or destroyed (or thie costs thereof in excess of
insurance proceeds received, if any) shall be paid by the Association which shall then have the
right to levy & Special Assessment against all Lots for such deficiency

rocegds  In the event that there is any surplus of
insurance proceeds after the reconstruction cr repair of the damage has been fully completed and
all costs paid, such sums may be retained by the Association as a rzserve or may be used in the
maintenance and operation of the Property  The action of the Board of Dirsuters in proceeding
to repair or reconstruct damage shall not constitute a waiver of any tights against any Owner for
committing willful or malicious damage
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ARTICLE IX

Mortgages

Section 9.1 Morigagve Bights In addition to any other rights provided elsewhere in this

Declaration 1o morigagees, any lender or lenders holding a first morigage or first mortgages upon
any Lot or Lots, jointly or singly, may pay any real estate taxes or other taxes or charges which
are in default and which may or have become a charge or lien against any Common Area owned
by the Association or any other property owned by the Association; and may pay any overdue
premiums on any hazard, casualty, liability or other insurance policies or secure new insurance
coverage on the lapse of any policics for any sush property owned by the Association or covering
any property for which the Association has an obligation to maintain insurance coverage Any
such fender or lenders making payments in nccordance with this Section shall be entitled to
immediate reimbursement therefor from the Association aiong with any costs incurred, including

reasonable attomeys' fres

Section 9.2 Notice 1o Morigagees The Association, upon request, shall provide to any

lender holding a first mortgage von any Lot, a written certificate or notice specifying unpaid
assessments and other defaults of the Ownet of such Lot, if any, in the performance of such
Owner's obligations under this Declaration. the Articles of Incorporation of the Association, its
By-Laws or any other applicabl documents, which default has not been cured within sixty {60)
days A reasonable charge maybe made by the Association for the issuance of any such
certificate or notice, and any such certificate properly executed by an officer of the Association
shalt be binding upon the Association, as provided in this Declaration

Section 9.3 Condempation and [nsurance Awards Mo provisions of this Declaration, or

any amendment thereto, shali give an Owner, or any other party, priority over any rights of the
first mortgagee of & Lot pursuant to its mortgage in the case of a distribution to such Owner of
insurance proceeds or condemnation awards for losses to or a taking of Common Area property

) ight_of First Refiusal The Association DOES NOT have the "right of firsi
refusal” to purchase any Dwalling Unit  Any right of "right of first refusal” subsequently granted
to the Assoctation through amendment of the Declaration, As.ociation Articles, Association By-
Luws or any other document governing the development and administration of the Properties must
receive the prior written approvai of the Federal Housing Administration or Secretary of the
Department of Housing and Urban Development. Any “right of first refusal” subsequently added
in the Declaration, Assaciation Articles, Association By-Laws or any other document governing
the development and administration of the Property must not impair the rights of a first

mortgagee to:

(a) Foreclose or take title to a Dwelling Unit, and the Lot upon which the Dwelling Unit
is situated, pursuant to the remedies in the mortgage:
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(b) Aceapt & detd or assignment in lieu of foreclosure in the event of default by a
mortgagor;, of

(c) Sell or lease a unit acquired by the mortgagee.

ges. Any first mortgagee who obtains title to a Dwelling
Unit, and the Lot upon which the Dwaelling Unit is situated, pursuant to the remedies in the
mortgage or through foreclosure, will not be liable for the Dwelling Unit's unpaid dues or
charges accrued before the acquisition of the title to the Dwelling Unit by the mortgagee

ARTICLE X
General Provislons
Section 10.1 Right of Enforcement. In the event of a violation, or threatened violation,

of any of the covenants, conditions and restrictions herein enumerated, Declarant, the Association
or any Cwner and all parties claiming under them shall have the right to enforce the covenants,
conditions and restrictions contained herein, and pursue any and all remedies, at law or in equity,
available under applicable Indiana law, with or without proving any actusl damages, including
the right to securs injunctive relief or secure removal by due process of any structure not in
compliance with the covenants, conditions and restrictions contained herein, and shall be entitled
to recover reasonable attorneys' fees and the costs and expenses incurred as a resuit thereof.

and_Walver Invalidation of any one of the covenants,
restrictions or provisions contained in this Declaration by judgment or court order shall not in any
way affect any of the other provisions hereof, which shall remain in full force and effect. No
delay or failure by any person to enforce any of the restrictions or to invoke any gvailable ramedy
with respect to a violation or violations thereof shall under any circumstances be deemed or held
to be a waiver by that person of the right to do so thereafier, or a3 estoppel of that person to
pssert any right available to him upon the occurrence, recurrence or continuation of any violation
or viclations of the restrictions.

Sectlon 103 Amendment. During the virst-twenty (20) years following its recordation, this
Declaration may be amended or modified at any time by an instrument recorded in the Office of
the Recorder of Marion County, Indiana, approved and signed by at least ninety percent (50%)
of the then Qwners, and thereafler by an instrument signed by at jeast seventy- five percent
(75%) of the then Owners. Provided, however, that none of the rights or duties of Declarant
reserved or set out hereunder may be amended or changed without Declarant’s prior written
approval. Except as prohibited below, this Declaration may also be amended by Declarant, if it
then has any ownership interest in the Property, at any time within four (4) years after the
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recordation hereof. Any amendment must be recorded. Neither the Association, the Owners or
Declarant shall effect 2ny of the following changes without the prior written approvei of two-
thirds (2/3) of the first mortgagees of the Lots (based upon one (1) vole for esch mongage
owned) and two-thirds (2/3) of the Owners of Lots {excluding Declarant or Builder):

{a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer
the Common Area owned directly or indirectly by the Association for the benefit of the Owners
of the Dwalling Units. The granting of easements for public utilities ar other public purposes
consistent with the intended use of the Common Area owned by the Association by the Dwelling
unit Owners is not a transfer in the meaning of this clause;

(b} Changs the method of determining the obligations, assessments, dues or other charges
that may be levied per the terms hereof;

(¢} By act or omission change, waive or sbandon any scheme of regulations or their
enforcement pertaining to the architectural design or the exterior appearance of Dwelling Units,
the exterior maintenance of Dwelling Units, the maintenance of the Common Area owned by the
Association, party walks, common fences and driveways, and the upkeep of lawns and plantings
in the Property,

(d) Fail to maintain fire and extended coverage on insurable Common Area owned by the
Association on a current replacement cost basis in an amount at least 100 percent of the insurable
value (based on current replacement costs);

(¢) Use hazard insurance proceeds for losses to any Common Area owned by the
Association for other than the repair, replacement, or reconstruction of the Common Ares owned
by the Association

(f) Change the voting rights, assessments, assessment liens or subordinatio . assessment
liens, except as provided for in this Declaration;

(8) Change the manner in which reserves for maintenance, repair and replacement of
Common Areas have been set up and previously maintained Ly the Association;

(h) Change the rights to the use of the Common Area owned by the Association, except
as provided for in this Declaration;

(i) Change the boundaries of any Dwelling Unit, and the Lot upon which the Dwelling
Unit is situated, except as provided for in this Decleration;

(j) Any change concerning convertibility of Dwelling Units into Common Area owned by
the Association or vice versa, except as provided for in this Declaration;
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(k) Allow for the annexation of additional property other than the Additional Real Estate.
Per the terms specified on pages two and three of this Declaration, the Declarant may add all or
part of the Additional Real Estate to the Property without consent or approval of the Owners or
any mortgagees,

(1) Any requirements for insurance or fidelity bonds set forth in this Declaration,;

{m) Any change in the manner in which units may be leased except as set forth in this
Declaration,;

{n) Any imposition of any restriction on & Dwelling Unit Owner’s right to sell or transfer
his or her Dwelling Unit;

{o} Restoration and repair of the Common Area {after a hazard damage or partial
condemnation) in a manner other than specified in the Declaration;

(p) Ary action 1o terminate the legal status of the development afler substantial desiruction
or condemnation oceurs;

{q) Any provision that expressly benefits mongage holders, insurers or guarantors; or

(r) Any termination of legal status of the development for reasons other than substantial
destruction or condemnation of the Propenty

If an addition or amendment is not considered as a material change, such as the correction
of a technical error or the clarification of a statement within the Declaration, Association Articles,
Association By-Laws or other constituent documents, there shall be an implied approval to be
assumed when an eligible monigage holder fails to submit a response to any written proposal for
an amendment within thirty (30) days after proposal is made The covenants, restrictions and all
other provisions of this Declaration shall run with the land and shall be binding upon the persons
owning any portion of the Property and all parties claiming under them for a period of twenty
(20) years from the date of recordation, and thereafter shali automatically extend for successive
periods of ten (10) years each unless prior to the expiration of such ten-year period this
Declaration is amended or changed in whole or in part as hereinabove provided

Section 103 HUD Amendment Approval  All other provisions of the Declaration,

Association Articles, Association By-Laws or any other document governing the development and
administration of the Property notwithstanding, so long as there is a Class B membership, the
following actions will require the prior approval of the Federal Housing Administration or
Secretary of the Depaniment of Housing and Urban Development:

(a) Annexation of additional properties other than pan or all of the Additional Real Estate
per the terms hereof;
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(b) Dedication of Common Area; and
(¢) Amendment of the Declaration of Covenants, Conditions and Restrictions

. Declarant may assign or otherwise transfer any and all of ita
rights as Declarant in whole or in part.

o Liquidarion  The Association shall be

designated to represent the Owners in any proceedings, negotiations, settlements or agreements
for the handling of any losses or proceeds from condemnation, destruction or liquidation of af]
or a part of the Crmmon Ares owned by the Assoclztion, or from the termination of the
development. Each Dwelling Unit Qwner, by his uscceptance of a deed, appoints the Association
2s his attorney-in-tact for this purpose Proceeds from the settlement will be payable to the
Association for the benefit of the Dwelling Unit Owners and their mortgage holders  Any
distribution of funds in connection with the termination of this development shall be made on a
reasonable and an equitable basis

IN WITNESS WHEREQOF, CROSSMANN COMMUNITIES PARTNERSHIP, an
Indiana general partnership. has caused this Declaration to be executed as of the date first
written above

CROSSMANN COMMUNITIES PARTNERSHIP
an Indisna general partnership

By: TRIMA
General

INC,
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STATE OF INDIANA )
y 88
COUNTY OF MARION )

Before me the undersigned, a Notary Pubiiz in and for said County and State, personally
appesred Richard H. Crosser, and having been duly sworn, acknowledged execution of this
Declaration of Covenants, Conditions and Restrictions of Churchman Estates as Vice-President
of Trimark Development, Inc, an Indiana corporation, a general partner of Crossmann
Communities Partnership, an Indiana genera] partriership.

Witness my hand and Notarial Seal this 5"} b day of " YW\ cuie (o 19\9 e

o ~— s
A L SN0
7 Nothry\Public
Swivle, N (-\. ,\LH"* o
Printed Name

My Commission Expires:
o 21,1407

) .
Residing in Moo fen County

Prepared By: Charles D. Frankenberger
NELSON & FRANKENBERGER
3021 East 98th Street
,g Suite 220
Indianapolis, Indiana 46280
{317) 844-0106

P L RERMALGITCROERMAN CHFLCHMN (O
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Exhibif * AP

A port of the Horthweat Quartor of Sectlen 35 Towship 15 North Ronge 4 Fost of the
Ssoond Prirgloot Wertdlon. In Morion Counfys IN. & betng more pertioutorly described os

foitowst

Comenging & 1hy Seuthaost corner of the Northvest Quorter of Section 3

Tonship 15 Nortl Range & *usts thence South B9 degrees 41 minutes 28 soconds Yest

600.00 feet [ bosls of boc-ing 18 a survivershlp affidovis recordsd o8 Inatr. #47-4T48 In tpg offle

of the Recoder of Horlon Countys IN.) along the South Hog of azid Northweat Quorters thence
550,96 feats 1hance South B8 dagrena 4)

Horth 00 depress 00 mlrutes 00 soconds £gat
minutes 28 grocmd& Yest 208,07 to the POINT OF BEGINNINDG of this doscriptiont

Thance contimulag South §1 Gogress 41 minutse 28 gaconds Yest 475,62 fuat 10 1he £ of
Lhurchaon Byarwel thence Nor th 33 cogrees 08 Mirutes 28 4sconds Vst 648,65 fent uleng
the s of sald Churchmen  anust thenca Korth 01 degrass 5% minutes 12 seconds Yast
261-14 fewt 10 tha North |ine of the Southwert Quorter of eglg Northwast Ouortert thance
Soutn 88 dag e 43 minutec 27 s=conds Yast 210,00 faat) thence North 01 degraes 1)
mitutes 33 secerds west 192,85 fests thance North 8 dooress 48 mirutes 27 seconda tost
11,39 featt thance Herth 01 dogress 08 mirutes 09 secondx Weat 140,38y thance Horth 83
degraas 5t mi ag $1 seconda Eont 2|s.ﬁ) faat! thance South £3 degraoa 44 mlnufoza ¢?
8aC0nas 80s? 125.01 faet! thance South 43 degraes €4 mlnutes 02 asconds Eost 141.2% feut to
@ p0int 1n o curve having o rodius of 125.00 faet 8 belng cocove fo the Hor thwegt

cord baoring of North 33 808 OF menutes 33 gaconas Eoat & o distanoe of 128,04 faaty
thenca Northecateriy 115, h 8%
seconds eoat 50,00 Teet to g point In'g eurve hoving o rodius of 115,00 fgat & baing concove to

the Nor'thwest & having g cord beoring of South 01 degrass 1§ ninutes 52 saconds Yoat § o

Glstonce of §.16 faeti thenge Swthor!gos. t6 faat along mold curvel thence South 86 dagrees $3
0 foott thence South 00 Cagress 06 minutes 52 saconds Wes

61 caqrans p oanc 2 1 st gt 4 lecter 28 Toanch NEETh 38 Sagtay |t Scutn
et 0 ot SR o e for L it
;“41;?;7"{8:;? lu;::rm. lsm ;Sall.sT’fsm 76m,n ?mfrsu fKrens 9’0 mfmﬂeiaﬂ aondg Ew
degreas 41 mlngleg “airt ofm%g.z? ?goﬂ fho«!\ge szfgal‘)! ”"3&'?5'»??5?33 gfgrth %

o]
soconge Eoat 259.45 fant +p tha POINT DF BEGHWING, Contalning 13.2°4r ares mors or
less & velng mbleot 40 g1} opplicoblas sosomnty & right'a~of-way of recerd.

1oy a4 I3 T rM P
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Exhibit * 8"

o ———— P i e n e a4 o . e e

A port of the Northwest Quorter of Section 35, Townshlp 15 North,
Ronge 4 Eost in Marlon County, Indlano, more porticularly described

os follows!

Beginning ot the southaast corner of sald Norlhwest Quarlert thence
South B8* 41'28" Wast (basls of bearings Is a Survivorship Affidavit
racorded as Instrument No. B7-47459 In the Office of the Recorder of
Marlon County, Indiena) along the south Ene of sald Northwest Quarter
680.00 {aet: thence North 00 00'00" Eos! 55B.96 feeli thence Soulh
88 41'28" West 70189 fael to the centerfine of Churchman Avenue: thence
North 39*08'28" West olong sald centerline 648.66 feeli thence North
01* 55'12" West 26118 foel to the north fine of the Southwes! Quarler of
sald Northwast Quorter: thence South B8* 4R'27" West along sold north line
534,08 feat to o polnt which flas 333.5 feat sast of the wast fina of 16id
Northwest Quarler: thence North 00* 1100" East 575.12 faet 1o the
soulheasterly right-of-way fine of interstata 465 as shown on plans for
Projact 1-485-4(61): thencs North 49°08'49" Eost olong said right-of-way
fine 142,15 fost: thance North B8*51'S1" Fart 924,48 foeli thence Soulh
00* 08'52" Wast 665.94 feet to the north fine of the Southsast Quarler of
sald Northweal Quarter: thence North 88* 48'27" East dglong sold north fine
1301.44 feet lo the northeast corner of said Quarter-Quarler Section: thence
South 00" 00'00" West clong the east fine of xold Northwes! Querter 1328.99
feel to the poin! of beginning, contalning 53.75 acres, more or less:
subject to highways, rights-of-way ond eosements.

Exzepting therafrom the tollowing described renl estare:

A port of the Hortnwaet Quarter of Soction 35 Towghip 18 NHorth Rongs 4 Eost of the
Second Pringloal Meriglan, In Marion Courdys IH. A belng mors partioulor!y descrided o8

fol fowat

Commancing # the Scutheoat corner of the Horthwest Ouorder of Section 35
Townshiin 15 Nerth Rongo 4 Eosti thenow South 88 degress 41 minutes 28 seconds Yar}
£20.00 foot { botls of beoring s g survivorship offldovit recerded os instr. B67-4745 In the offla
0of the Racorder of Morion County, IN.) glong the Scuth tine of aald Northwest Ouortert thetos
No-th 00 dugreas 00 minutes 00 meconds East 558,96 fastt thence South B2 dogreas 41
minutes 28 enconds Yest 226.07 to the POINT OF BEGINNING of this desoriptioni
thance continulng Scuth 88 degress 41 minutes 28 seconds Wast 415,62 foet 10 1he ¢ of
Churchnon Averusl thance Nerth 39 degraes 08 minutes 28 saconds Yaat 648,36 fest clong
the § of said Churchmon Avenust 4hence North 01 dagress 55 minutes 12 aecondy Yast
261,18 fast to the Morth 1ine of the Scuthwest uorter of soid Northwest Cuorter thence
South 88 degrass 42 minutes 27 saconds West 210,00 feat! thance North O deorass 11
minutes 33 seconds Yest 192,85 fest: thance Horth 88 dooraes €8 minutes 27 ssconds tost
13,99 feett thence North 1 483 03 minutex 03 seconds West 140,381 {iunce North 83
degroay 5t minutes 51 seconds Eost 215.00 fest! thance Scuth 63 085 48 mlrfn 4?
seoonda saat 125.01 feett thence South 43 degrecs 48 minutes 02 sedonda Lost 141.29 fest to

9 paint In a curve heving o rodlug of 125.0C feat & being concove to the Horihweat & having o
o84 07 minutes 33 seconds Ecet & o dintoncs of 128,04

?ord beoring of North gg ggqr lugg

hence Northeosterly 130.95 fawt qlong sald ourvel thence Seutn 39 oed 13 minutes

secends soat 50.00 a6t 10 o polnt In'a curve having a roalus of 175,00 feet & boing concave to
the Northwost & having a cord beoring of South 01 degrass 36 minutes 52 Secircs teat b ¢
glatonce of 9.15 fagt! thence Somnmgds.ss foot giorg wold curvel thence South B8 dogrou 53
ninutes 08 ssconds kost 14).44 faots thence South 00 degroes 05 minutos 52 secands ¥as

251,31 faot1 thence South 48 degrees 41 minutes 28 seconds Wast 51,09 featt thence South

0! 008 18 mintes 32 ssconds Eost 148,82 faet) {hence North 28 s 41 miowtes 28

:cogs‘g o:f gg.?f' ’un"th«lace’mrzl!? ot doorcg; ;sﬁ'y;?s:a?z :ooct%: f;:g :;}4&"3"’"1;?

hence h s08 41 ninutes 28 8 o8t 1157 feeti ]

ﬂi;u;;l:gl’ uf:'msm glgis?’fnh m gaﬂ&!! 5'0"0[5 0’3 &hrr?ga: : sfocm:’g m:h “
' #t1 thance Sout " minutes 45 se00nds Eost 69.80 faelt thance

Cogrées :1 mirutss 28 amm%f 30&25 foetl thence South O s0d 18 mingtes T{

seconde Eoat 259.46 feat to tha POIMT OF BEGINNING. Comtalning 13.24 cores more or

fess & belng subjeo? 10 ol ooplicoble eosemenis & rignt' s-of-wgy of recerd.




