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This Declaration of Covenants, Conditions and Restrictions, hereinafter called the Declaration, made on
the date last below written by Greenwood Development Corporation, a corporation organized and exist-
ing under the laws of the State of Indiana, hereinafter referred 10 as the Declarant or the Sponsor.

WITNESSETH

WHEREAS, the Sponsor is the owner in fee simple of real estate located in Johnson County, State of In-
diana, and more particutarly described in Exhibit A, attached hereto and made a part hereof as though re-
peated in its entirity, said real estate hereinafter referred t0 as the Property, and

WHEREAS, the Sponsor by this Declaration intends to establish a pian for the individual ownership of in-

gividual lots in fee simple, together with dwelling units to be constructed thereon by the Sponsor, with
common areas which will be owned by a not-for-profit corporation whose members will be the individual
owners of the lots and homes located within the Project, and

WHEREAS, the Sponsor has deemed it desirable, for the efficient preservation of the values and ameni-
ties in the Property, to create an agency 1o which should be delegated and assigned the powers and
duties of maintaining and administering the common areas and administering and enforcing the
covenants and restrictions, and cellecting and disbursing the assessments and charges hereinafter
created, and

WHEREAS, the Sponsor has caused or will cause an Association, 1o be known as the Cielo Vista Com-
munity Association, Inc., hereinafter referred to as the Association, ihe members of which shall be the re-
spective owners of Dwelling Units in the Property, to be formed and incorporated as a not-for-profit cor-
poration under and pursuant to lhe laws of the State of Indiana, for the purpose of exercising the afore-
said functions:

NOW, THEREFORE, the Sponsor, by exgcution of this Declaration, hereby creates the Cielo Vista com-
munity, and declares that all of the Property shall be reld, transferrad and conveyed subject 10 the follow-
ing easements, covenants, conditions and restriciions, ali of which are for the purpcse of protecting and
enhancing the value, desirability and atiractiveness of the Property. These sasements, convenants, con-
ditions and restrictions shatl run with the Property and shall be hinding or: ail parties having or acquiring
any right, title or interest in the Property or any pat thereof, subject to the provisions within this Declaia-
tion pertaining to abandonment of amendment, and these easements, covenants, conditions and resiric-
tions shali inure to the benefit of each owner of a dwelling unit located within ihe Propeity.

ARTICLE S
DEFINITIONS OF TERMS

As nead harein or elsewhare in the Clelo Visia documaents, unless otharwise provided. or unigss the con-
text requires otharwise, the fotlowing terms shall be dgefined as provided in this Article,

£y

1+ “Project” means the property and appurisnant easements for the dwelling uniis, the buildings. im-
2 onal, or mixed, located

-
3

nrovements, and property of every kind and nature whalspever real, pers unon
ine Property and used in connection with the aneration, uss ard enjoyment of Cielo Visia

2. vProperty” means the raal estate described in Fxhibit A herafo.
3 cBuliding means one of the huildings containing ihe inchividual Hving units contained within the Pro-
wect and offered for saie as an ingividual unit.
5 vasociation’” means Giels Vista Community Association, inc. a
; s under the laws of the Siate of Indlana, and its 5
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ARTICLE | — Definitions of Terms {Continued)

10,
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12.

13.

15.
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FS)‘

i7.

18.

-

who thus holds membership in the Association. For purposes of this definition, the:Sponsor stalibe
for alt intents and purposes a Dwelling Unit Owner of each and every one of those-Divéiting tnits
presently contemplated to be constructed on the Property which has not had owhership transferred
by deed by them, whether or not those units have yet been constructed. 3 L
“Mortgage” means the conveyance of any Dwelling Unit or other portion of the property to secure the
performance of an obligation, which conveyance shali be void upon the due performance of said obli-
gation.

“Mortgagee” means a person or entity to whom a mortgage is made.
“Morlgagor” means a person or entity who mortgages his of its property 1o another.

sCommon Expenses’ means the actual and estimated costs of maintenance, management, opera-

tion, repair and replacement of the Common Elements, those paris of the Dwelling Units as to which,

pursuant to other provisions hereof, it is the responsibility of the Association to maintain, repair or re-

place, utility expenses incurred by the Associzuon either for the Common Elements or an behalf of

the combination of individual owners of Dwelling Units, management and administration of the

Association, inciuding, without limiting the same, compensation paid by the Assocciation 1o a manag-

ing agent, accountants, attorneys, engineers and other empioyees, and any other items held by or in

accordance with other provisions of this Declaration or the Project Documents to be a common ex-

pense, together with all sums legally assessed against the Dweiling Unit Owners by the Association

or as declared by the Declaration or the By-Laws of the Association.

“Common Surplus” means the excess of aif receipts of the Association including but not limited to

assessments, rents, profits and revenues on account of the commaon elements, over the amount of

COMIMON eXpanses.

"Project Documents” means the Declaration and the exhibits attached herato as the same from time

to time may be amended, together with any plats which may be pr spared showing the locations of

the individual Dweiling Unit Lots, Said Exhibits are as fotiows:

Exhibit A: The legal description of the property as recorded in the Gifice of the Johnscon County
Recorder.

Exhibit B: The By-Laws of the Cielo Vista Communily Association, inc.

“Sponsor” means Greenwood Development Corporation, its successors and assigns,

“Parcentage interest’” means the percentage interest in ihe Association, as sxpressed in this De-

claration.

vBoard of Direciors™ means the governing body of the Association, eiected by the mambers i ad-

coréance with the By-Laws of the Associat:on.

“By-Laws” means the By-Laws of the Association proviging for ithe administration ard rnanagement

of the Project as required by and in conformity with this Declaration, as those BY-Laws may be

smended from time to ime as provided therein. A copy of the By-Laws is attached to this Declaration

as Exhibit B and is incorporated herein by reference,

“Rules and Regulations” means rules and reguiations providing restrictions on use of the property

within the Proiect as initially adopted by the Sponser and as may bg adopted and amended from tme

to time by the Board of Dircstors of the Association,

ARTICLE 8
PROJECT NAME

The name of ihis Project is Cielo Vista.

s
s

ARTICLS
NAME OF ORGANIZATION OF DWELLING UMNIT UWNERS
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The name of the organization of Dwelling Unit Owners is o will be Cielu Vista Community Ass0c
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' ARTICLE IV
BOUNDARIES OF DWELLING UNIT LOTS

The boundaries of each Dwelling Unit Lot may be indicated by plats, surveys or pians prepared or caused
to be prepared by the Sponsor, which plats, plans or surveys may be shown on any plat, survey or plan
does not! coincide with the actual location of the center of the party walt dividing individual Dwelling
Units, because of inexactness of construction, settling after construction, or for any other reasons, the
boundary lines of each Dwelling Unit shall t.g, for any and all purposes, inciuding occupancy, pos:ses~
sion, maintenance, decoration, use and enjoyment, in the center of the party wail as and where it was ac-
tually constructed.

ARTICLE V
COMMON ELEMENTS AND FACILITIES

Common elements and facilities include the yards, gardens, driveways, sidewalks, parking areas and
landscape and recreation are.: lying outside of the individual Dwelling Unit Lots, and within the indivi-
dual Dwelling Unit Lots to the extent reserved by easernents. central efectric, water, and sanilary sewer
mains serving the Building, master television antenna and alarm systems with connecting outiets o
each Dwelling Unii, and public utility lines. Open and covered narking spaces and enclosed sicrage
areas within the parking areas located within the common areas may be assigned to the Owners of indivi-
dual Dwelling Units by the Association, whereupon said Dweiling Unit Owners will be entitled to exciu-
sive use and enjoyment of said parking spaces and storage areas, notwithstanding their location within
common areas. The entrance is reserved {o the use of the Association, and reasonable restrictions of use
of certain common areas may be adopted and enforced by the Association, as provided in the By-Laws of
the Association.

ARTICLE Vi
MEMBERSHIP IN THE ASSOCIATION

Every person or entity who is an awner ot record of a Dwelling Unit which ig subject, by covenants of re-
cord, to assessment by the Association, shall be a member of the Association, The foregoing is not in-
tended to inctude persons or entities who hold an interes! merely as security for the pertormance of an
obligation. Mermbership shall be appurtenant 1¢ and may not be separated from the ownership of a Dweil
ing Unit which is subject 10 assessment by the Assoc:ation. Ownership of a Dwelling Unit shall be the
sole quatification for membeiship in the Association.

ARTICLE VIl
TRANSFER CF MEMBERSHP IN THE ASSOCIATION

The memoership heid by any ownercfa Dwelling Unit shall not be transferad. pledged or alienated in any
way, except upon the sale or encumbrance of such Dwelling Unit, and then only to the purchaser or mont-
gagee of such Dweiling Unit. Any attempt to make a prohibited transfer is void, and will not B2 reflected
upon the books and records of the Association. which Docks and records include the official record of
the tist of members. In the event the owner of any Dweliing Unit should fait or refuse to ransfer the merm-
bership registered in his name to the purchaser of such Dwelling Unit, the Associa;:on shall have %f’-fz
right to record the transfer upon the books and records of the Association and shall issue a new certifi-
cate of meinbership 1o the purchaser, and thereupon, the oid certificate outstanding in the name of the
seiter shall be null and void as though the same had been suirenaered.

ARTICLE Vill
VOTING RIGHTS IN THE ASSOCIATION

The Association shall have two classes of voling membership:

Class A Membership: ‘ _
Class A members shall be ali thos. Dwelling Unit Owners as defined in Article 1 of this Declaration with
the exceptics of the Sponsor. Class A members shal! be entitied to one vote for each Dwelling Unit in
which they hold the interest required for membership by Article Vi of tms Declaration When more (ian
one person holds such interest in any Dweliing Unit, all such perscns shall be members. Wher an entity
other than a natural person is an owney, that entity owner shall designate who shall be members, subject
1o such rufes and reguiations as the Association, acting through its Board of Directors by'sesolt{tton, may
adopt. Where there is more ther one emember for a Dwelling Unit, the vote for such Dwelling Unit shall be

e T
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ARTICLE Vil — Voting Rights in the Association (Continued)
Class A Membership. {Continued)

e_xercised_ag they among themselves determine, subject 1o the provisions of the By-Laws of the Associa-
tion pertaining to multiple ownership, but in no event shall more than one vote be case with respect to
any Dwelling Unit.

Class B Membership:

The Class B members shall be the Sponsor, as defined in this Declaration, and shalt be entitied 1o three
votes for each Dwelling Unit owned. For purposes of defining such ownership, the Dweiling Units to be
located within the Property shall be deemed to be owned by the Sponsor upon presentation to and ac-
ceptance by the Indiana Secretary of State of the Articles of Incorporation of the Associatior: and the re-
cording of this Declaration in the public records in the Office of the Johnson County Recorder, whether
or not such Dwelling Units have been constructed. The Sponsor shall be entitied o three (3) votes for
each Dwelling Unit so owned by the Sponsor. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following events, whichever occurs earlier:

A When ihe total votes outstanding in the Class A membership equals or exceeds the tolal votes out-
standing in the Class B membership.

B On that date which is three years after the filing of the Articles of Incorporation of the Association with
the Indiana Secretary of State or the recording of this Declaration with the Office of the Johnson Goun-
ty Recorder, whichaver ocCurs fater.

However, notwithstanding these provisions, the Class B membership shall cease and be converted into
Ciags A membership upon unanimous vote of the Class B. owners and approval by resotution of the
Board of Directors of the Association.

ARTICLE X
RIGHTS AND SHARES IN COMMON AREAS AND EXPENSES

Each Dweiling Unit Owner who hotds Class A membership in the Association shalt be itabla for common
gxpenses in a percentage inferest for each dweiling unit of one divided by the total number of Dweliing
Units to be construcied in the Project, which number is aniicipated 1o he.

These respective tiabilities are 10 be conveyed with the respective Dwelling Units, and the Sponsor, its

successors and assigns and graniees covenant and agree that the liabiiities and 1he fee tilles to the re-
spective Dwelling Units conveyed therewith shall not be separated.

ARTICLE X
LIMITATIONS ON USE

The Dwelling Units and common areas shall be used and occupied subject to the following provisions:

parmitted Uses: No part of the Project shall pe used {or other than housing and the common recreational
purposes for which the Project was designead and intended.

Obstruction of Common Elements: There shall be no obstruction of the common etements nor shall any-
ihing be stored in the common elements excep! in enclosed slorage areas which may be provided with-
out the prior consent of the Board of Directors, except 4s hereinafter expressly provided. Fach Dweiling
Unit Owner snall be obligated 10 maintain anc keep in goodt order and repair his own Dwelling Linij in ac-
cordance with the provisions of this Declaraticn and the By-Laws of the Association.

mesiriction on Use: Nothing shai be done of kept in any Dwelling Unitor in the common areas which will
increase the rate of insurance of any of the buildings, or conients thereot, applicable for residential use
or permitted professicnal purposes, without the prior writien consent of the Board of Directors of the As-
sociation.

No Dwelling Unit Owner shakt permit anything to be done, or kept in his Dweling Unit, or in the commaon
areas which will result in the concellation of insurance on any of the buildings, of contents thereof, or
which would be in viclation of any law.

No wasie shall be committed in the cemmon slemeants.
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ABTICLE X — Limntations on Use (Conlinued)

Exterior Disolay: Dwelling Unit Owners shatl not cause or i ! j

0 C 5 sha ise or permit anythung 1o be hung or displayed on th
outside of windows or placed on the outside walls or doors of a building and no s?gn, awgmé canopye
shutter or radio or television antenna shall be affixed to or placed upon the exierior walis or doérlss roct or‘
any part thereot or exposed on or at any window, without the prior consent ot the board of Direciors.

NG ciothes. sheels, blankets, laundry or any kind of other articles shal! be hu i i
, . s, { i ng out of a Dwelling
exposed on any part of the common elements. ] g Untter

Animals: No animals or reptites of any kind shall be raised, bred, or kept in any Dwelling Unit or in the
common areas, except that dogs. cats or other household pets, not to exceed lwo per Dwelling Unit, may
be kept in Dwelling Units subject to any rules and regulations which may be adopied regarding animals
by the Board of Directors, provided thatl they are not kept, brec or maintained for any commercial pur-
poses; and provided further than any such pet causing o1 creatling a nuisance or unreasonable disturb-
ance of noise shall be permanently remaoved from the Project subject to these restrichions upon Lhiee
days wntten notice from the Board of Directors of the Association.

Offensive Activities: No noxious or offensive activity shall be carried on in any Dweiling Unit, or in the
common areas, nor shall anything be done therein, either willfuily or negligently. which may be or be
come an annoyance of nuisance to the other Dwelling Uit Owners or pgoupants.,

No Dweliing Uit Owner shall make or permit any disturbing noises in the buildings by nimsell. his fami-
by, servanis, employees, agents, visitors ot icensees, nor do of permit anything by such persons that wili
interfere with the rights, comtorts or conveniences of other Dwelling Unil Owners.

Exterior Signs: No industry, business, trade, occupation or profession of any kind. commercial, religious.
educationat or otherwise, designed for profit, altruism. or otherwise, shall be conducied, maintained or
permitted on any pan of the Project, nor shall any “For Sale,” “For Rent” or "For Lease” signs or other
window gisplays or advertising be maintained cr permitted on any part of the Property of in any Dwelling
Unit theren nor shali any Dwelling Unit he used of rented for transient. hotel, of motel purposes. except
that short 1erm rental and leasing programs shail be aliowed by the Spoasor and the Association ynder
leasing or renting plans reviewed and approved Dy them.

The nght is reserved by the Sponsor and the Board of Nirectors, or its agent, te place such extenat SHINS
on any unsold of unoccupied units, and the right is hereby given 1o any mortgagee, who may become the
owner of any Dwelling Unit, 1o ptace such signs on any Dwelling Unit awned by such mortgagee, but in
no evenl will any such sign be larger than one foot by two feet in size.

Notwithstanding this provision, or any other provision to the contrary, Dweliing Units may be used as a
professional office by a person wha owns the Dwelling Unii. Such arofessicnal use is subject to appt-
cable governmental reguiations and the prior written perrmission ot the Doard of Directors. However, N
iuminated or other sign may be used in connection with said use excepting only 2 professional shingle,
non-illuminated, not larger than the size permitied by loral zoning requirements but in no event larger
lhan three inches by eighteen inches.

Alteration of Common Elements: Nothing shatl be attered or constructed in or removed from the com-
mon elaments. except upon the written consent of the Board of Directors.

Electrical Equipment: All radio, teievision, or other elecirnical equipment of any kind or nalure installed or
used in each Dweiling Unit shall fully comply with ali rufes, regulations. requirernents of recommeinda-
nons of the Board of Fire Underwriters and the public adthorities having jurisdiciion. and the Dwelling
Unmit Owner alone shall be liable for any damage or injury caused Dy any radio. tetevision or other electr
cal equipment in such Dwelting Unit.

Refuse: No garbage cans shall be placed in the entryways of patios. or any place other ihan trash recep-
tacies or other areas expressly designated for such purposes by the Board ot Direclors.

Automobiles: No washing of automobiles shall take place on any of the Project other than areas desig-
nated for such use by the Board of Directors. No parking area shall be used for any purpose other th;fm 10
park aulomobiles, specifically excluding trucks, motor homes, commercial vehicles in excess of 6.000

pounds gross weight or trailers.

Aulomobiles shall be parked only in areas designated for such use by.the Board_ of Directors. Thf,_ As.so-
ciation reserves the right to make monthly charges to the Dwelling Unit Owners in amounts sufficient 1o
cover estimated maintenance costs for covered parking spaces.
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ARTICLE X — Limitations on Use (Continued)

Objectionabie Odors: Dwelling Unit Owners shall not cause or permit any unusual or objectionabie odors
to be produced upon or emanate from their Dwelling Units.

E}aﬂgsrous Substances: No Dwelling Unit Owner or occupant or any of his agents, servanis, employees,
Licensees or visitors shall at any time, bring into or keep in his Dwelling Unit any flammable, combustible
or explosive fluid, material chemical or substance. :

Architectural Contral: No buiiding fence, wall oi other structure shall be commenced, erected or main-
tained upon the Project, nor shali any exterior addition to or change or alteration therein be made until
the plans and specifications showing the nature, kind, shape, height, materials, and location of the same
shall have been submitted to and approved in writing as to harmony of external design and location in re-
lation to surrounding structures and {opography by the Board of Directors of the Association, or by an
Architectural Committee composed cf three or more representatives which shall be appointed by the
Board of Directors of the Association. '

The Association, acting through its Board of Directors and in accordance with the Association By-Laws,
is authorized to adopt rules and regulations relating to use of the common areas. Any rules or regulations
so adopted shall be furnished in writing to the Dwelling Unit Owners, and such Owners shall permit no
violation of such ruies and regulations.

The Sponsor, notwithstanding any other provisions in this Declaration, herety reserves to itself, its
agents and representatives the non-exclusive use of the common areas and the facilities located therein,
inciuding parking areas, for display and exhibit purposes in conneciion with the sale of Dwelling Units
within the Project, provided, however, that such use shall not pe for a period of more than three years
from the date of recording of this Declaration, and orovided funher that no such use by the Sponsoror its
agents or represenatives shall otherwise restrict the Dwelling Unit Cwners in their use and enjoyment of
the coramon areas of the facilities located thereon.

ARTICLE X}
DELEGATION OF USE

Any Dwelling Unit Owner may delegate, in accordance with the By-Laws, his right of enjoyment to t_he
cornmon areas and facilities to the members of his family, his tenanis, or contract purchasers who reside
on the Prop-riy.

ARTICLE XU
WAIVER OF USE

No Dweliing Unit Owner may exempt himself from personal liability fc. assessments duly levied py the
Associalion, nor release the Dwelling Unit owned by him from the liens and charges hereof, by waiver of
the use and enjoyment of the common area and the facilities thereon or by abandonment of his Dwetling
Unit.

ARTICLE Xl
ADDITIONAL PROVISIONS RELATING TO COMMON AREAS

The Sponsor, its SUCCessors and assigns, and all future Dwelting Unit Owners, Dy their acceptance of
their respective deeds, covenant and and agree as follows:

1, That if any portion of the common area encroaches upon the Dwelling Unit, a valid easement for the
encroachment and for the manienance of same, so iong as it stands, shaill and does exisjz. in the event
‘a building is partially or totally destroyed, and then rebuilt, isie owners of Dwelling Un!ts agree that
minor encroachments of parts of the commaon areas due 10 construction shall be permitted and that
valid easements for said encroachment and the maintenance thereot shall exist.

5 That the common area is and shall always be subject to easements for minor encroachments thereon
of the Dweiling Unit and that a non-exclusive easernent for ingress, egress _and support through the
common area is appurtenant 10 each Dwelling Unit and the commaon area is subject to such ease-
ments.

3. That the fronts of the individual Dwelling Unit Lots are aencumbered by access easements in favor of
the owners of adjacent Dwelling Uniis.
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ARTICLE XIV
OWNERS'S OBLIGATION TO BEPAIR

Except for those portions which the Association is required 0 maintain and repair hereunder, each Pwel-
ling Unit Owner is required to maintain and repair, at his own expense, the interior of his Dwelling Unit
and its equipment and appurtenances, and to keep the same in good order, condition, and state, and in a
clean and sanitary condition, and shall do al redecorating, painting and varnishing which may be at any
time necessary fo maintain the good appearance and condition of his Dwelling Unit. In addition to
decorating and keeping the interior of the Dweliing Unit in good repair, the Dwelling Unit Owner shall be
responsible for the maintenance, repair or replacement of any plumbing fixtures, water heaters, fumn-
aces, lighting fixtures, including outdeor lighting fixtures connected to the walls of the Dwelling Unit, re-
frigerators, air conditionira equipment, dishwashers, washers and dryers, trash compactors, disposals
or ranges that may be in or vonnect with the Dwelling Unit.

The Dwelling Unit Owner shall also, at his own expensa, keep the interior of the patio, garage storage
shed and covered parking space which may be assigned to his Dwelling Unit in a clean and sanitary
condition. The Association shall not be responsible to the Dwelling Unit Owner for loss or damage by
theft, or otherwise, of articles which may be stored by the Owner in the patio, enclosed extertor siorage
area or covered or uncovered parking space, Or Dwelling Unit.

ARTICLE XV
PROHIBITION AGAINST STRUCTURAL CHANGES

The Dwelling Unit Owner shall not, without first obtaining written consent of the Association, make or
permit to be made any structural alteration, improvement or addition in or to his Dwelling Unitorirorio
the exterior of the Buildings or common area. The Dwelling Unit Owner shall do no act nor any work that
will impair the structural soundness or integrity of the Buildings or safety of the Property or impair any
easement or hereditament without the written consent of alt Dwelling Unit Owners and the Association.
The Dwelling Unit Owner shall not-paint or decorate any portion of the exterior of the Buildings or other
common area or any portion of the patio tences, garages enclosed siorage areas of coverad parking
spaces without first obtaining writien consent of the Association,

ARTICLE XVi
SPONSOR'S LICENSE TO USE COMMON AREAS

The Sponsor contemplates constructing the Project in stages, and Dwelling Unit Owners hereby grant an
easement and license to the Sponsor to use the common areas for construction purposes, including
storage of materials and equipment. The common areas will revert to the Association, and said license
and easement will cease upon completion of construction.

ARTICLE XVH
ENTRY FOR REPAIRS

The Association or its agents may enter any Dwelling Unit when necessary in connection with any main-
tenance, landscaping or construction for which the Association is responsible. Such entry shall be rn_ade
with as iittle inconvenience to the Owners as possible, and any damage caused therby shall be repaired
by the Association out of the common expense fund.

ARTICLE XViil
FAILURE OF ASSOCIATION TO INSIST ON STRICT PERFORMANCE NO WAIVER

The failure of the Association to insisi in any one or moie instances, upon the strict performance of any
of the terms, covenants, conditions or restrictions of thie Declaration, of 10 exercise any right or option
herein contained, of to serve any notice or to institute any action shall not be construed as a waiver of a
relinguishment for the future, or such term, covenant, condition or restriction, but s_uc.h term, covenant,
condition or restriction shall remain in full force and effect. The receipt by the Association of any assess-
ment from a Dwelting Unit Owner, which knowledge of the breach of any covenant {sereof shall not be
dsemed as a waiver of such breach, and no waiver by the Association of any provision hereof shall be
deemed 1o have been made uniess expressed in writing and signed by the Board of Directors of the As-
sociation.
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ARTICLE XX
LIMITATION OF ASSOCIATION'S LIABILITY

The Officers andlor Directors of the Agssociation shall not be fiable for any failure of water i

service 10 be obtained and paid for by the Association hereunder, or foyr injury or damagseu{ijgléeor";g;hg:
property c:a_used by the elements or by another Dwelling Unit Owner or person in the Project, or resulting
irom g:iectncity, water, rain, dust or sand which may leak or flow from outside or from any' parts of the
Buildings, or from any of its pipes, drains, conduits, appliances, of equipment, or from any other place
untess caused by gross negligence of the Officers andfor Direciors of the Association. No diminution or
abatement of common expanse assessments shall be claimed or allowed for inconveniences or discom-
fort arising out of or from the making of repairs or improvements to the common area or from any action
taken to comply with any law, ordinance or orders of a governmental authority.

ARTICLE XX
NON-LIABILITY OF DIRECTORS AND INDEMNITY OF DIRECTORS

The Directors shall not be liable to the Dwelling Unit Owners for any error or mistake of judgement exer-
cised in carrying out their duties and responsibilities as Directors, except for their own willtul miscon-
duct, bad faith or gross negligence. The Dwelling Unit Owners shall indernnify and hold harmiess each of
the Directors against any and all liability to any person, firm, or corporation or pther legal entity arising
out of contracts made by the Board of Directors on behalf of the Project, unless any such contract shall
have been made in bad faith or contrary to the provisions of this Declaration or the By-Laws of the Asso-
ciation. it is intended that the Directors shall have no personal liability with respect to any contract made
by them on behalf of the Project or the Asscciation, and that in all matters the Board is acting for and on
hehaif of the Dwelling Unit Qwners, as their agent. The liability of any Dwelling Unit Owner arising out of
any contract made by the Board of Directors oy out of the aforesaid indemnity in favor of the Directors
chall be limited to such percentage of the totai liability or obligation thereunder as is equal to his per
centage interest. Every contract made by the Board of Directors or the managing agent on behalf of the
Proiect of the Association shall provide that the Board of Directors or the managing agent, as the case
may be, is acting as agent for the Dwelling Unit Owners, and shall have no personal liability thereunder,
except in their capacity as Dwelling Unit Owners, and then only to the extent of their percentage interest.

The Dwelting Unit Owners shall indemnify any person, his heirs, assigns and legal representatives made
a party to any action, suit ur proceeding by reason of the fact that he is or was a Director of the Associa-
tion, against the reasonable expenses, including attorneys iees, actually and necessarily incurred by him
in connection with any appeal therefrom, except as otherwise specifically provided herein in relation to
matters as to which it shail be adjudged in such action, suit or proceeding that such Director is liable for
gross negligence or misconduct in the performance of his duties. The Dwelling Unit Cwners shall also
reimburse to any such Director the reasonable costs of settlement of or judgement rendered in any ac-
tion, suit of praceeding if it shali be found by a majority of the totat votes of the membership that such Di-
rectar was not guilty of gross negligence or misconduct. in making such findings and notwithstanding
the adjudication in any action, suit or proceeding against a Director, no Direcior shall be considered or
deemed to be guilty of or tiable for negligence or misconduct in the performance of his duiies where, act-
ing in good faith, such Director relied on the books and records of the Association of statements or ad-
vice made by or prepared by the managing agent of the Project or any officer or employee thereof, or an
accountant, attorney, or other person, firm of corporation employed by the Association to render advice
or service unless such Director had actual knowledge of the falsity or incorrectness thereof, nor shall a
Director be deemed guilty of or liable for negligence or misconduct by virtue of the fact that he failed or
neglected o attend a meeting or meetings of the Board of Directors of the Association.

ARTICLE XXI
NO PARTITION

There shall be no judicial partition of the Project or any part thereof, nor shall the Sponsor or any person
acquiring any interest in the Project or any part thereof seek any such judicial partitions except in the
case of damage or destruction, provided, however, that if any Dwelling Unit shall be owned by two of
more co-tenants as tenants in common or as joint tenants, nothing herein contained shall be deemed to
nrevent a judicial partition as between such co-tenants, but such partition shatl not atfect any other

Dwelling Unit.
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ARTICLE XXIi
REAL ESTATE TAXES

Real estate taxes are to be separately taxed to each Dwelling Unit Lot. In the event that tor any year real
estate laxes are not separately assessed and taxed to each Lot, but are assessed and taxed on the Pro-
perty as a whole, then each Dwelling Unit Owner shall pay his proportionate share thereof, based upon
the square footage of his Unit in relation to the Total square footage of all Dwelling Units in the Project.

ARTICLE XXiit
PERSONAL PROPERTY

The Association may acquire and hold, for the benefit of the Dwelling Unit Owners, tangible and inlangi-
bie personal property and may dispose of the same by sale or otherwise; and the beneficial interest in
such personal property shall be owned by the Association for the Dwelling Unit Owners in the same pro-
portion as their respective interests in the Association, and shall not be transferable except with a trans-
fer of a Dwelling Unit. A transfer of a Dwelling Unit shall transfer to the transferee ownership of the trans-
teror’s beneficial interest in such personal property.

ARTICLE XXIV
AUDIT

Any Dweilling Unit Owner may at any time at his own expense cause an audit or inspection o be mades of
the books and records of the Association, and the Association, at the expense of the common expenses,
shall obtain an audit of all books and records pertaining to the Project at no greater than annual intervals
and furnish copies thereof to the Dwelling Unit Owners.

ARTICLE XXV
POWERS AND DUTIES OF THE ASSOCIATION

All of the powers and duties of the Association shall be exercised by the Board ot Directors, inctuding
those existing under the common law and statutes, this Declaration. and the By-Laws. Such powers and
duties shall be exercised in accordance with this Declaration and the By-Laws, and shall inciude, without
limiting the generality of the foregoing, the following:

1. Te make, levy, and cotlect assessments againsi membars and member's Dwelling Units to defray the

costs of the Project commaon costs, and to use the proceeds of said assessmants in the exercise of
the powers and duties granted unio the Assoctation.

2 The maintenance, repair, replacement, operation and management of the Project wherever the same
is required to be done and accomplished by the Association for the benefil of the members.

The reconstruction of improvements afier casualty, and the further improvement of the Property, real

and personal.

To make and amend reguiations governing the use of the Property, real and personal_, in the Prpje_ct,
so long as such reguiations and amendments thereto do not conflct with the_restnction_s and fimita-
tions which are placed upon the use of such property under the lterms of this Declaration.

. To acquire, operate, lease, manage and otherwise trade and deal with property, real and personat in-

cluding Dwelling Units in the Project as may be necessary or convenie_ant i;} the operajtion and man-
agement of the Project, and in accomplishing {he purposes set forth in this Declaration.

_To contract for the management of the Project and to designate to such contractor ail of the powers
and duties of the Association, except those which may be required by this Deciaration to have the ap-
proval of the Board of Directors or membership of the Association.

_ To enforce by legal means the provisions of this Declaration, the By-Laws of the Association, and the
regulations which may be adopted by the Board of Directors of the Assaciation.

. To pay ali taxes and assessments which are liens against any pari of the Project other than _Dwe!iing
Units and the appurtenances thereto, and to assess the same against the members and their respec-
tive Dwelling Units subject to such liens.

. To carry insurance for the protection of the members and the Association against casualty and Habili-
1y, as provided in this Daclaration.

10. To pay all costs of power, water and sewer and other utility services rendered to the Project and not
bitied to the Dwelling Unit Owners.
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ARTICLE XXV — Powers and Duiies of the Association (Continued)

11. Tg gmptqy personne!l for reasonable compensation to perform the services required for proper ad-
ministration of the purposes of the Association.

12. To pay any amount necessary to discharge any mechanic’s lien or other encumbrance levied against
the Property or any part thereof which may in the opinion of the Board of Directsis of the Association
constitute a lien against the Project or against the common glements of the Project, rather than
merely against the interests therein of particular Dweliing Unit Owners. Where one or more Dwelling
Unit Owners are responsible for the existence of such llen, they shall be jeintly and severaily liable
for the cost of discharging it, and any costs incurred by the Board of Directors of the Association by
reason of said lien shali be specially assessed to said Dwelling Unit Owners.

13. To provide maintenance and repair of any Dwelling Unit if such maintenance or repair is necessary, in
the discretion of the Board, to protect the common elements or any other portion of the Project, and
a Dwelling Unit Owner has failed or refused to perform such maintenance or repair within a reason-
able time after written notice of the necessity of such maintenance or repair was delivered by the
Board to said Owner, provided that the Board shall levy a special assessment against such Owner for
the cost of such maintenance cr repair.

14. To enter into any Dweiling Unit when necessary in connection with any maintenance or construction
for which the Board is responsible. Such entry shall be made with as little inconvenience to the Dwel-
ling Unit Owners as possible, and any damage caused thereby shall be repaired by the Board at the
expense of the Maintenance fund.

15. To employ legal counsel, architects, engineers, contraciers, accountants and others as in the judge-
ment of the Board of Directors may be necessary of desirable in connection with the business and at-
fairs of the Project.

16, To open and maintain a bank account or accounts in the name of the Association.
17. To provide property insurance and liability insurance as provided in this Declaration.

18. To cause to be prepared an annual budget, a copy of which shall be mailed or defivered 1o each Dwal-
ling Unit Owner at the same time zsthe Notice of Annual Meeling is mailed or delivered.

19, To cause to be kept a current, accurate and detailed record of receipts and expenditures affecting
the Project, specifying and itemizing th commMon exXpenses. Al records and vouchers shatt be avail-
able for examination by an Owner during normal hours.

ARTICLE XXVI
LIMITATION ON BOARD ACTION

The powers of the Board of Directors of the Association has hereinable enumerated shall be limited in
that the Board shall have no authority to acquire and pay for out of the common or maintenance fund any
structural additions or alterations, capital additions to, or capital improvements of the common ete-
ments, other than for purposes 0 replacing or restoring portions of the common alements, subject to all
the provisions of this Declaration and the By-Laws of the Association, requiring an expenditure in excess
of five thousand dollars without in each case, obtaining the approval of a majority of the votes of each

class of membership in the Association.

ARTICLE XXV
EXECUTION OF CONTRACTS

All agreements, contracts, deeds, leaes, and vouchers tor payment of expenditures and other instru-
ments shali be signed by sucn officer or officers, agent or agents of the Board of Directors of the Asso-
ciation and in such manner as from time to time shall be determined by written resolution of the Board.
in the Absence of such determination by the Board, such documents shail be signed by the Treasurer

and countersigned by the President of the Board.
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ARTICLE XXVl
RULES AND REGULATIONS

The Board of Directors of the Association, at the direction of the voting members having two-thirds of the
total votes of either calss of membership in the Association, may adopt such reasonable rules and regu-
lations as it may deem advisable for the maintenance, conservation and beauitfication of Cielo Vista, and
for the health, comifort, safety, and general welfare of the Dweiling Unit Owners and occupants ot the
Project. Written notice of such rules and regulations shall be given fo all Dwelling Unit Owners and occu-
pants and the entire Project shall at aii times be maintained subject to such rules and regulations.

ARTICLE XXIX
CONCESSIONS

The Boa_xrd of Directors of the Association shall have the authority to lease or grant licenses or conces-
sions with respect to any part of the common areas or elements, subject to the terms of this declaration.

ARTICLE XXX
AUTHORITY OF THE ASSOCIATION

The Association, for the benefit of the Dwelling Unit Owners, shall enforce the provisions hereof and
shall acquire and shall pay for out of the common expense fund hereinafter provided for, the foliowing:

1. Water, sanitary sewer, garbage and trash collection, electric service, telephone service, and other
necessary utility service for the common area and for the Dwelling Units as a whole, to the extent not
separately metered of charged to the individual Dweliing Units.

2. A policy or policies o fire insurance as the same are more fully set farth in this Declaration, with ex-
tended coverage endorsement, for the full insurable repiacement value of the Dweliing Units and the
common areas, payble as provided elsewhere in this Declaration, or such other fire and casually insur-
ance as the Association shall determine gives substantially equal protection to the Dwelling Unit
Owners, and their moitgagees, a8 their respective interests may appear, which said policy or policies
shall provide far a separate l0ss pavable endorsement in tavor of the mortgagee or montgagees of
each Unit, if any.

. A policy or policies of insurance as the same are maore fuily set forih elsewhere in this Declaration in-
suring the Association and the Dwelling Unit Qwners against any liability to the public or to the Dwel-
ling Unit Owners and the invitees or tenants incident to the ownership andlor use of the Project, and
including the personal fiability exposure of the Dwelling Unit Owners Hmits of liability under such in-
surance shali not be less than One Hundred Thousand Dollars ($100,000) for any one person injured,
and Three Hundred Thousand Dollars {$300,000) for any one accident, and shall not be less than One
Hundred Thousand Dollars ($130,00) for property damage for each occurrence, with such limits and
coverage to be reviewed at teast annually by the Association and increased in its discretion. Said
policy or policies shall be issued on a comprehensive jiability endorsement wherein the r}ght; of
named insured under the policy or policies shall not be prejudiced as respects his, her or theii action
against another narned insured.

4 Workmen's Cormpensation insurance to the extent necessary 10 comply with any applicable laws.

5 The services of @ person of firm {o manage the Project, herein called the Manager, as well as such
other personnel as the Association shall determine shall be necessary of prop{ar_f'or the operation o
the Common Area, whether such personnet are employed directly by the Agsociation or are furnished
by the Manager. Any change in Manager after the date of the consent of the Moﬁgagee attached here-
to shall not be effective uniess thirty days written notice of such change is given to the Mortgages
who has given prior notice of its mortgage interest {0 the Board of Directors In sccordance with the
provisions of the By-Laws.

6. Legal and accounting services necessary or proper in the operation of the common area or the en-
forcement of this declaration.

7. Painting, rmaintenance, repair and all jandscaping of the common areas, and such fumnishings and
equipment for the common ared as the Association shall determine are necessary and proper, and ﬂ:‘le
Association shall have the exclusive right and duty to acquire the same for the common area, prqvnd-

ad, however, that the interior services of each Dwelling Unit shall be painted, maintained, gnd repaired
hy the Owners thereof, all such mainienance 1o be at the sole cost and expense of the particular Dwel-
ling Unit Owner.

ot
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ARTICLE XXX — Authority of the Association (Continued)

8. Any other materials, supplies, labor, services, maintenance, repairs, structural alterations, insurance,
taxes or assessments which the Association is required to secure or pay for pursuant to the terms of
this Declaration or by law or which in its opinion shall be necessary or proper for the operation of the
comemon area or for the enforcement of this Declaration, provided that if any such materials, supplies,
labor, services, maintenance, repai*s, structural alierations, insurance, taxas or assessments are pro-

vided for particular Dwelling Units, the cost thereof shall be specially assessed to those paticular
Dwelling Unit Qwners.

g. Maintenance and repair of any Dweiling Unit, if such maintenance or repair is reasonably necessary in
‘he discretion of the Association to protect the comrmon area or preserve the appearance and value of
the Project, and the Dwelling Unit Owner or Owners have failed or refused to perform said mainten-
ance or repair within a reasonabie time after written notice of the necessity of said maintznance ot re-
pair delivered by the Association to said Qwner or Qwners, provided that the Association shall levy a

special assessment against the Dwelling Unit of such owner or Owners iro the cost of said mainten-
ance and repair.

ARTICLE XXXI
COVENANT FOR MAINTENANCE ASSESSMENTS

The Sponsor, for each Dwelling Unit owned by it hereby covenants, and each Dwelling Unit Owner of any
Dwelling Unit which becomes subject to the jurisdiction of the Association. by acceptance of a deed
therefor, whether or not it shall be so expressed in any such deed or other conveyance, is deemed tO
covenant and agree to pay o the Association (1) Regular Assessments Of charges and (2) Special As-
sessments for capital improvements. Such assessments are to be fixed, established and coliected from
time to time as hereinafter provided. The Regular and Special Assessments, together with such interest
thereon and costs of collection snereaf, as hereinafter provided, shall be a charge on the real property
and shall be a continuing lien upon the pwelling Unit against which each such assessment is made.
£ach such assessment, together with such interest, costs, and reasonable attorney's fees, shall aiso be
the personal obligation of the person who was the Dwelling Unit Owner at the time when the assessment
became due. The personal obligation shall not pass to his SUCCessors in title uniess expressly assumed
by them.

The assessments levied by the Assoclation shal! be used exclusively to promote the recreation, health,
safety ang welfare of the residents in the Project and for the improvement and maintenance of the com-
mon areas.

in addition 1o the Regular Assessments authorized above, the Association may tevy, in any asse§sment
year, a Special Assessment appiicable to tnat year only for the purpose of defraying, in who'e or in part,
the cost of any construction, reconstruction, repair of replacement of a capital improvernent upen the
cormmon areas, including fixtures and personal property related thereto, provided that any guch ASSESS-
ment shall have the assent of two-thirds of the votes of each class of members who are voting in persoen
or by pruxy at & meeting duly called for this purpose.

Written notice of any meeting catled far the purpose of taking any action above authotized shail be sent
io all members not less han thirty days nor more than sixty days in advance of the meeting. At the first
such meeting called, the presence of members or of proxies entitled o cast fifty percent of all ihe voies
of sach class of membership shall constitute a quorum. If the required quorum is not present, another
meeting may be calied subject o the same notice requirement, and ’ghe reqm(ed quorum at the subse-
quent meeting shall be one-half of the required quorum at the preceding ﬂ}eetmg. No such subsequent
meeting shall be held more than sixty days following the preceding meeling.

Both Regular and Special Assessmenis must be fixed at a uniform rate for all Dwelling Units, since each
Dwelling Unit Owner has an equal share in the common areas and elements.

The Regular Assessments provided for herein shall commence as 1o all Dwelling Units ownec} by Class A
mermbers on the first day of the month following transfer of title to them by the Sponsar. Subject to other
provisions contained in this Declaration, the Board of Directors shall fix the amount of the Regular .As-
sessment against eaci Dwelling Unit at least thirty days in advance of each R'egular Assessment period.
Written notice of the Reguiar Assessment shall be sent fo every Dwelling Uinit Qwner s_ubgect therein.
The due dates shall he established by the Board of Directors, and, unless otherwiss provided, the Asso-
ciation shall coltect each month from the Dwelling Unit Owner the Regular Assessment for each month
ior such Dwelling Unit. The Association shall, upon demand, and for a reasonabte charge, furnish a cer
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ARTICLE XXX! — Covenant for Mainienance Assessments (Continued)

ﬁficatg signed by an officey of the Association setting forth whether the assessments on a specified
Dwelling Umt have been paid. Such certificales shall be conclusive evidence of payment of any assess-
ment therein stated to have been paid.

ARTICLE XXXH
DEFAULT {N PAYMENT OF ASSESSMENTS

Each monthly assessment and each special assessment shall be separate, distinct and personal debts
and obligations of the Dwetiing Unit Qwner against whom the same are assessed at the time the assess-
mant is made and shall be collectible as such. Suit to recover a money judgement for unpaid common
gxpenses shall be maintainable without foreclosing or waiving the lien securing the sare. The amount
of any assessment, whether Regular or Special, assessed to the Dwelling Unit Owner pius interest at
eight percent, and costs, including reasonable atlorney’s fees, shall become a Hen upon such Dwelling
Unis as provided in this Declaration. The said lien for nonpayment of common expenses shall have priori-
ty over ali other liens and encurmbrances, recorded or unrecorded, except only:

1. Tax and special assessment liens on the Dwelling Unit in favor of any assessment unit, or special dis-
rict, and

2 Epcumbrances on the Owner's Dwetiing Unit recorded nrior 1o the due date of regular andfor special
assessmants.

”

A certificate axecuted and acknowtedged by a majority of the Board of Directors stating the indebted-
ness secured by the Hien upon any Dwelling Unit created hereunder, shall be conclusive upon the Asso-
eiation and the Dweliing Unit Owners as o the amouni of such indebtedress on the date of the certiti-
cate, in favor of i persons who rely thereon in good faith, and such certificate shall be furnisbed to any
Dwetling Unit Ov.ner or any encumbrancer or prospeciive encumbrancer of a Dwelling Unit upon reguest
for a certificate of indebtedness shali be complied with within ten days, all unpaid common expenses
which become due prior to the date of the making of such request shali be subordinate 1o the lien held by
the person making the request. Any encumbrancer hotding a lien on a Dweiling Unit may pay any unpaid
comman expenses payable with respect o such Dwelling Unit and upon such payment, such encum-
brancer shali have a Hien on such Dwelling Unit for the amounis paid of the same rank as the lien of his
encumbrance.

Such lien for nonpayment of assessments may be enforced by sale by the Association, such sale to he
conducted in accordance with the provisions of law applicable 10 the exercise of powers of sale or fore-
closure in deeds or mortgages or in any manner permitied by faw. In any toreclosure or sate, the Dwelling
Unit Owner shail be required to pay the costs and expenses of such proceedings and reasonable at-
torney’s fees.

ARTICLE X33
MORTGAGE PROTECTION

Notwithstanding all other provisions hereof:

1. The liens created hereunder upon any Dwelling Unit shall be subject and subordinate to, and shai'I not
affect the rights of the holder of the indebledness secured by any recorded first morigage, meahing &
mortgage with first Driority over other mortgages, upon such interest made in good faith and for value,
provided that after the foreclosure of any such morigage there may be a lien created pursuant to Arti-
cle XXXII hereof on the interest of the purchaser ai such foreciosure sale to secure all assessments,
wheiher Regular or Special, assessed hereunder to such purchaseras a Dwelling Unit Owner after the
date of such foreclosure sale, which said fien, if any claimed, shall have the same effect and be endorc-
ed in the same manner as provided herein.

2. No amendment of this paragraph or Article shall affect the rights of the holder of any such mortgage
recorded prior to recordation of such amendmeni who does not join in the execution thereof.

3, By subordination agreement executed by a majority of the Board of Directors, the benefits of {1} and ()
sbove may be extended to morigages not otherwise entitied thereto.
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ARTICLE XtV
INSURANCE

The Association shall obtain and maintain at all times insurance of the type and kind and in at least the
amounts provided herein, and including insurance for such other risks, of a similar or dissimilar nature,
as are or shall hereafter cusiomarily be covered with respect to other projects similar in construction, de-
sign and use, which insurance shall be governed by the following provisions:

1. All policies shall be written with a company licensed {6 do business in the State of indiana.,

2. Exclusive authority to adjust losses under policies hereafter in force in the Project shall be vested in
the Association or its authorized representatives,

3. In no event shall the insurance coverage obtained and maintained by the Association hereunder, be
brought info contribution with insurance purchased by individual Dwetling Unit Owners of their mort-
gagees.

4. Each Dwelling Unit Owner rnay obiain additional insurance at his own expense, provided, however,
that no Dwelling Unit Owner shall be entitled to exercise his right to maintain insurance coverage in
such a way as {0 decrease the amount which the Association, in behalf of ali of the Dweliing Unit Own-
ers, may realize under any insurance policy which the Association may have in force on the Project at
any particular time.

5. £ach Dwelling Unit Owner shall be required to notify the Association of all improvemenis made by the
Owner to his Dwelling Unit, the vaiue of which is in excess of On2 Thousand Doliars ($1,000),

6. Any Dwelling Unit Owner whe obtains individual insurance policies covering any portion of the Project
other than personal property belonging to such Owner, shall be required to file a copy of such indivi-
dual policy or policie with the Association within thirly days after purchase of such insurance.

7. The Association shall be required to make every effort 1o secure insurance policies that will provide
for the foHowing:
A. A waliver of subrogalion by the insurer as to any claims against the Association, the Dwelling Unit
Owners and their respective servants, agenis and guests.

B. That ihe masler policy on the Project cannot be cancelled, invalidated or suspended on account of
the conduct of any one or more individual Owners.

C.That the master policy on the Pruject cannot be cancelted, invalidated or suspended on alccou_f"}g of
the conduct of any officer, director or employee of the Association with a prior demand in writing
that the Association cure the defect.

0. That any "no other insurance” clause in the master policy exclude individual owners' policies from
cansideration.

8 The annual insurance review by the Association as required shall include an appraisal oi_the improve-
ments in the Project by a representative of the insurance carrier writing the master policy.

ARTICLE XXXV
DAMAGE AND DESTRUCTION

in case of fire, casuaity or other disaster of less than two-thirds of all Dwelling Units in the Pro;ect., the in-
surance proceeds, if suificient to reconstruct the Buildings, shall be applied to such reconstruction. Re-
construction of the Buildings, as used in this Article, means resioring the Bmtdmgs to substantfal!y th_e
same condition in which they existed prior to the fire, casualty or other disaster, with each Dwelling Unit
and the Common Area having the same vertical and horizontal boundaries as before to the extent pos-
sible. Such reconstruction shall be accomplished by the Association.

If the insurance proceeds are insufficient to reconstruct the Buildings, damage 10 of destrgctton of thga
Buildings shall be promptly repaired and restored by the Association, using ;_)roceeds of insurance, if
any, or the Buildings for that purpose, and the Dwelling Unit Owners shall be liable for any a_assessment
for any deficiency. However, if two-thirds or more of the Buildings are destroyed or subjstantially damag-
ad and if the Dwelling Unit Owners, by a two-thirds vote, do not voluntarily, within ope_hundred eighly
days after such destruction or damage, make provision for reconstruction, the Association shail record,
with the Office of the Johnson County Recaorder, a notice setting forth such facts, and upon the record-
ing of such notice:

1. The Property shall be deemed to be owned in common by the Dwelling Unit Owners,
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ARTICLE XXXV — Damage and Destruction (Continued)

2. The undivided interest in the Property owned in common which shall a ai ' ‘
Cwner shall be the percentage of undivided inlerest previcusty owned gypg;t{;hnégzgf?n?:eeggr%ggﬁ
Area, being determined for purposes of this Article as being the original Hoor space of the Cwelling
Unit divided by the total fioor space of all Dwelling Units which were in existence in completed form at
the time of the destruction;

3. -An.y I.iens a'ffe'c_ting any of the Qweliing Units shall be deemed {0 be transferred in accordance with the
existing priorities to the undivided interest of the Owner in the Property; and

4. Tre Property shall be subject to an action for partition at the suit of any Dwelling Unit Owner, in whicn
event the net proceeds of sale, together with the net proceeds of the insurance on the Prope;‘ty if any
shali be considered as one fund and shall be divided among all the Dweiling Unit Owners in 'fhe perz
centage interest as defined hereinabove, after first paying out of the respective shares of the owners
to the extent sufficient for the purposes, all liens on the undivided interest in the Property owned b;}
gach Dwelling Unit Owner. -

Notwithstanding all other provisions hereof, the Dwelling Unit Owners may, at a meeting of Dwelling Unit

Owners called for such purpose, elect to seli or otherwise dispose of the Property. Such action shall be

binding upon all Dwelling Unit Owners and it shall thereupon become ths duty of every Gwner to execute

ta??d delfiver such instrurnents and to perform al! acis as in manner and form may be necessary to effect
e sale.

ARTICLE XXXVi
PROVISIONS PERTAINING TO THE SPONSGR

For so jong as the Sponsor has not sold to individual Dwelling Unit Owners more than forty-five Dwelling
tInits and as provided herein, the following provisions shalt be deemed to be in full force and effect, none
of which shall be construed so as to refieve the Sponsor from any obligations of a Dwelling Unit Qwner to
pay assessments as a Class B member of the Association as to each Dwelling Unit owned by it, in ac-
cordance with the schedule of assessment rates to be established by the Board of Direciors of the Asso-
ciation:

1. Tre Sponsor specifically disclaims any intent to have made any warranty or representation in connec-
tion with the Project or the Project documents except as specifically set forth therein, and no person
shall rely upon any warranty or representation not so specifically made thergin. The estimates of com-
mon expenses are geemed accurate, but no warranty or guaranty is rade or intended, nor may one be
relied upon.

2 In order to rnaintain high standards and to assure the proper development of the Project, the grantors
herein, known as the Sponsor, hereby reserve for a period of three years from the date of recording of
this Declaration, the right and the power to contract with persons, firms or corporations of its choice
for the management of the Project, and to delegate to such managing agent, which may be the Spon-
sor or any of them, all powers of the Association in regards to mainienance, repair, management and
operation of the Association. The management cosis and fees as may be contained in such manage-
ment agreement shall be common expenses of the Association.

ARTICLE XXXV
DWELLING UNIT DEEDS

Any transfer of a Dweliing Unit shall include all appurtenances thereto whet.hafr or not specitically de-
scribed, inciuding the mermbership of the Dwelling Unit Owner in the Association. :

ARTICLE XXXVill
ENFORCEMENT

Each Dwelling Unit Qwner shall compiy strictly with tne provisions of this Declaration and with the ad-
ministrative rules and requlations drafted pursuant thereto as the same may be lawfully amended from
time to time and with decisions adopted pursuant to the Declaration and administrative rules and regula-
tions, and failure to comply shall be grounds for an action to recover sums due for damages of injunctive
relief or both, maintainable by the Association on hehalf of the Dwelling Unit Owners, or in & proper case,
by an aggrieved Qwner,




Cielo Vistz Community Assoc;iatioﬁ,' inc.

Deciaration of Covenants, Conditions and Restrictions Page 16

ARTICLE XXXiX
AMENDMENT OF DECLARATION

Amendmems to this Declaration snall be proposed and adopied in accordance with the following provi-
SEONS: ;

1. Notice: Notice of the subject matier of the proposed amendment shall be in i [
: , ) cluded in the not
meeting at which the proposed amendment is considered. notice of any

2. Resolution: A resolution to ad_opﬁ a proposed amendment may be proposed by the Board ot Directors
or the Owners of at least a majority of the total voting power of each class of membership in the Asso-
ciation.

3. Meeting: The resolution concerning a proposed amendment must be adopted by the designaled vote
at a meeting duly heid in accordance with the provisions of the By-lLaws of the Association.

4. Adoption: Any proposed amendment 1¢ this Declaration must be approved by a vote of not less than
seven_ty-five percent of the total vote of each class of membership of the Association. in the event any
Dwelling Unit is subject tc a first morigage, the riortgagee shall be notified of the meeting and the
proposed amendment in the same manner as an Onwer if the Mortgagee has given prior notice of its
mortgage interest to the Buard of Directors in accordance with the provisions of the By-Laws of the
Association but in no event shall such notice to mortgagees be given less than thirty days prior *o the
scheduled meeting.

5. Special Amendments: No amendmeant 10 this Dectaration shall be adopted which changes:

The percentage interest with respect to any Dwellir , Unit or the apptlicable shares of an Owner's
liability for the common expenses, or

The provisions of this Declaration wilh respect 1o reconstruction or repair in the avent of fire or
casualty;

with the approval of one hundred percent of the Owners and also the unanimous approval of 2l Mort-
gagees whose mortgage interest have been made known o the Board of Directors in accordance with
the provisions of the By-Laws nor shail any amendment to this Declaraton be acopted without the
unanimous approval of the Morigagees herein mentioned which fails to empioy a professional man-
ager for the Project.

6. Recording: Each amendment {o this Deciaration shall be executed by the President and Secrelary of
the Association and shall be recorded in the Office of the Johnson County Recorder, and such amend-
ment shall not become effective until so recorded.

ARTICLE XL
ENCROACHMENT EASEMENT

Each Dwelling Unit within the Properly is herehy declared to have an easernent over all adjoining Dwel-
ting Units for the purpose of accommodating all encroachment due to engineering erors, errors in
original construction, cettiement or shifting of the building, provisions of utility services, or any other
cause. There shall be valid easements for the maintenance of said encroachments so long as they shgﬁ
exist, and the rights and obligations of Dwelling Unit Owners shall not be altered in any way by said
encroachment, settiement or shifting or provision of utility services, provided, however, that in no event
shall a valid easement for encroachment occur due to the willful misconduct of said Owner or Owners. in
the event a Building is partially or totally destroyed, and then repaired of rebuilt, the Owners of each
Dwelling Unit agree that minor encroachments over adjoining Dwetling Units shall be permitied and that
there shall be valid easements for the maintenance of said encroachments S0 long as they shall exist.

ARTICLE XLi
PARTY WALLS

Each wall which is built as apart of the original construction of the Dwelling Units upon the property con-
tained within the Project and placed on the dividing line between the property lot lines of the individugt
Dwelling Units shall constitute a party wall, and to the extent not inconsistent with the provisions of this
Article, the general rutes of law regarding party walls and liability for property damage due to negligence
or willful acts or omissions shall apply hereto.

The cost of reasonable repair and mainienance of a party wall shait be shared by the Owners of the
Dwelling Units who make use of the wail.
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ARTICLE XLI — Party Wails {Continued)

1f a party wall is destroyed or damaged by fire or other casualty, any Dwelling Unit Owner who has used
the wall may restore it, and it the other Dwelling Unit Owners thereafter make use of the wall, they shall
c:ontribute 10 the cost of restoration thereof in proportion to such use without prejudice, however, 1o the
right of any such Dwelling Unit Owners to cali for & larger contribution from the others under any‘ruie of
law regarding tiability for negligent or witiful acts or omissions.

Notwithstanding any other provision of this Article, a Dwelling Unit Gwner who by his negligent or wiliful
act causes the party wall to be exposed to the elements in such manner that damage may occurf {0 the
party wall shali bear the whole cost of furnishing the necessary protection against the elements.

The right of any Dwelling Unit Owner to contribution from any other Dwelling Unit Owner under this Arti-
cle shall be appurtenant to the land and shall pass to such Dwelling Unit Owner's successors in title.

ARTICLE XLU
EXTERIOR MAINTENANCE

in addition to maintenance upon the common areas, the Association shall provide exterior maintenance
upon each Dwelling Unit which is subject to assessment hereunder, as follows: paint, repair, replace and
care for roofs, gutters, downspouts, exterior buiiding surfaces, trees, shrubs, grass, watks, parking shel-
ters, and other exterior improvements, excepting patio gardens iocated within the property boundaries of
an individual Dwelling Unit and planted by the Owner of the Dweiling Unit rather than the Association or
the Sponsor, and further excepting glass surfaces in exterior walls.

in the event that the need for maintenance or repair is caused through the willful of negligent act of the
Dwelling Unit Qwner, his family or guests, or invitees, the cost of such maintenance or repairs shall be
added to and become a part of the assessment {0 which the Dwelling Unit is subject.

The Board of Directors of the Association shail make the initial determination of whether or not the cost

shall be assessed against the Dwelling Unit Owner, after granting such Owner the right 1o present evi-
dence as to the cause of the need for maintenance of repairs.

ARTICLE XLIH
SEVERABILITY OF DOCUMENTS
i any term, covenant, provision, phrase, or other element of the Project Documents is heid to be invalid
or unenforceable for any reason whatsoever, such holding shall not be deemed to affect, aiter,‘ madify or
impair in any manner whatscever any other term, provision, covenant of element in the Project Docu-
ments.

ARTICLE XLV
CAPTIONS

Captions used in the Project Documents are inserted solely as a matter of con\{enience and shall not be
relied upon or used in consiruing the effect or meaning of the text of the Project Documentis.

ARTICLE XLV
GENDER, SINGULAR, PLURAL
Whenever the context so permits, the use of the plural shall include the singular, and the piurat and any
gender shall be deemed to include all genders.

ARTICLE XLVI
STREETS AND COMMON AREAS ARE OWNED
BY THE ASSOCIATION

The Association, for the benefit of the Dwelling Unit Owner, shz.iillbe the owner
and is responsible for the streets and common areas contalned within the Project,

and such will not be the responsibility of the city of Greenwood.

ARTICLE XLVIL
EFFECTIVE DATE

This Declaration shall take effect upon recording in the Office of the Johnson

County Recorder,
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IN WITNESS WHEREOF, on this the A EE gy of YN , 19 B0
the undersigned has caused this Declaration to be executed.

Greenwood Development Corporation
/
/ ! »--~..
By: \m fst(
STATE OF INDIANA ) Carl W. Grow, Vice Preﬁident

) P

COUNTY OF JOHNSON) K ’2‘2 " : “‘
'? : '

Betty A% Linton, Secretary

Before me, a Notary Public in and for said County and Statre, personally appeared

Greenwood Development Corporatiom, by Carl W. Grow its Vice

President, and Betty A. Linton its Secretary, who acknowledged

the execution of the foregoing instrument as the free and voluntary act of the

Corporatiomn.

Witness wy hand and Notarial Seal this 6th day of Feb. 19 80 .

car}l W. Grow, Attorney at Law

This Instrument Prepared by y//’* /%%

\,{fv"bfﬁi o

=

Notary Pub11c
Lorraine V. Mayhew, Resident off Johnson
Ceo., Ind.

geEivED My commission expires 10-28-82
ECE hn .
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AMENDMENTS TC THE
PECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR CIELO VISTA
AND THE CODE OF BY~LAWS OF THE
CIELO VISTA COMMUNITY ASSOCIATION, INC.

Pursuant to Article XXXIX of the Declaration of Covenants,
Conditions, and Restrictions for Cielo Vista, dated

February 6, 1980 and recorded on February 11, 1980, in
Miscellaneous Record 53, page@ﬁyjjathe office of the Johnson
tounty Recorder, Indiana, and the Code of By-Laws of the Cielo
Vista Community Association, Inc., recorded as an Addendum to
said Declaration on February 14, 1980 in Miscellaneous Record 53,
cage 492, in the office of the Johnson County Recorder, Indiana,
the terms and conditions of said Declaration and By-Laws ave

amended as follows:

A. Paragraphs seven {7y, eight (B} and fifteen (15) of
Brticle I of the Dedélaration are amended Lo read as follows:
7. "pwelling Unit Owner” means a DeYSON O PEersons: firm,
corporation, partnership; agsociation, trust OF other legal
entity or any combination thereof who owns the fee gimple title
to a Dwelling Unit lot as shown on any recorded nlat section and
who thus holds membership in the Association. TFor purposes of

+his definition, the Sponsor shall be for all intents and puy-

soses = owelling onit Owner of each and every one of those

PDwelling Units preszently contemplated to be constructed on the

' . P
sroperkty which has not had ownersnip rransferrad by deec DY them,

whether or not theose units nave yet been congtructed.

2 "Mortgage® means the conveyance of a security interest 10 2

*

odwelling Unit or other oortion of the properiy to securs the Per~w

‘ i ; i Gy A ' void
formance of an obligation, which secuvrity interest shall he vol

upon due performance of said obligation.

=i

e



.15. "rimited Common Area' shall be. a portion of the Common Area
reserved by the Sponsor of the Association for the use of a cer—
tain Dwelling Unit or Dwelling Units to the exclusion of all
other units. Any portion of the Common Areas which, by its
nature or location is clearly intended to serve exclusively a
certain Dwelling Unit or Dwelling Units, such as appurtenant
sidewalks, drivewavs and patios, but less then all units shall be

deemed a Limited Common Area.

B. Article IV of the Declaratibn is amended to read as
follows:
ARTICLE IV
BOUNDARIES OF DWELLING UNIT LOTS
mhe boundaries of each Dwelling Unit lot may be indicated by
nlats, surveys ot plans prepared Or caused to be prepared by the
Sponsey, which plats, surveys or plans may he prepared prior to
and without regard to any final construction of the Dwelling
Units. IFf any portion of the Common Areas shall encroach upon
any Dwelling Unit lot, or if any Dwelling Unit lot or any
improvenent, wuilding, overhang, fizturz, O other structure oOr
improvements of whatever type shall for any reason encroach dpon
any other Dwelling Unit lot, oOr upon any portion of the Common
Area as a result of the construction of any Dwelling Unit
improvements, 3 valid, perpetual easemeht fFor the encroachmant
and for its maintenance iz retained by the SpONsSOoL, for its bene-
£it and for the benefit of the Association and any owner of a
Dwelling Unit lot whose lot is effacted theraby and ghall exist
perpetually. in the event that the Dwelling Unit ovr improvements
ehall be partially or tokally destroved as the result of fire or
any other casualty, or 28 a result of condempation oOv pminent

Aomain proceedinygs, and then rebullt, 3ny resultant encroachments

nd

chall be permitted and a wvalid easement for such encroachiment 185

hereby reserved DY the Sponsor for its benefit and for the bene-

£it of the Association and any Owner of a Dwelling Unit lot whose

1ot is effected thereby and shall exist perpetually.



¢. Article V of the Decliaration is amended to read as

followss
ARTICLE V
COMMON ELEMENTS AND FACILITIES

Common elements and facilities include the vards, gardens,
Ariveways, sidewalks, parking areas and landscape and recreation
areas lying outside of the individual Dwelling Unit lots, and
within the individual Dwelling Unit lots to the extent reserved
by casements, central electric, water, and sanitary sewesr mains
serving the Building, master television antenna and alarm systems
with connecting outlets to each Dwelling Unit, and oublic utility
lines. Open and covered parking spaces and enclosed storage
areas within the parking areas located within the Common Areas
may be assigned to the owners of the indiwvidual Dwelling Units by
the Sponsor or the negociaticon as Limited Common Areas whereupon
said Dwelling Unit Owners will be entitled to exclusive use and
enjoyment of said parking spaces and storgage areas, not-
withstanding their location within Common Areas. The entrance is
reserved to the use of the rssociation, and reasconable restric~
+ions of use of certain Common Areas Tay he adopted and enfocced
by the Association, as orovided in the By-Laws of the
Association., Every Dwelling Unit Dwner shall have an sagemnent of
enjoyment in and to the Conmmon Area, which shall be appurtenant
to and shall pass with the title to every Dwelling init. The
casement of enioyment 1n Limited Common Ar2as shall be reserved

to the owner of the Dwelling Unit lot appurtenant thereto.

5. Article ZVILI of the Declaration is amended to read as
follows:
ARTICLE ¥VII
EHTRY FOR REPAIRS
The Associabicon or its agents may enter any Dwelling Unit oY

Dwelling Unit lot when necessary in connectlcn with any

maintenance, landscaping oOr construction for which the




Association is responsible. Such entry shall be made with as
little inconvenience to the Owners as possible, and any damage
caused thereby shall be repaired by the Association out of the
common expense fund.

additionally, adjacent Dwelling Unit Owners shall have an ease-
ment upon each others lot Eor the purpose of maintenance of their
respective units. Such entry by Dwelling Unit Owner upon the lot
of another shall be made with as little inconvenience to the
adjoining lot owner as possible and any damage caused thereby
shall be repaired by the party entering the adjacent lot for

maintenance purpeses.

Paragraph sixteen (16) of Article XXV of the Declaration is
amended to read as follows:
16, To open and maintain an account or account{s) with suitable

bank(s) and/or savings or loan institution{(s).

£. Article XXVI of the Declaration is amended to read as

follows:
ARTICLE XXVI
LIMITATION ON ROARD ACTION

The powers of the Board of Directors of the Association as
hereinafter enumerated shall be limited in that the Board gshall
nave no authority to acguire and pay for out of the common OF
maintenance fund any structural additions or alterations, capital
additions to, or capital improvements of the portions of the
Property for which it is responsible other than for purposes of
replacing or restoring portions of said areas, subject to all the
nrovisions of this Declaration and the By-Laws of tnhe
aAssociation, regquiring an expenditure in excess of five thousand
dollars (95,000.00) without in each case, obtaining the approval

of a majority of the votes of esach class of membership in the

Association.



¥, Article XXVIII of the Declaration is amended to read as
follows:
ARTICLE HXVIII
RULFES AND REGULATIONS
The Board of Directors of the Association, at the direction of
the voting members having two-thirds of the total votes of either
class of membership in the A&ssociation, may adopt such reasonable
rules and regulations as it may deem advisable for the
maintenance, conservation and heautification of Cielo Vista, and
for the health, comfort, safety, and general welfare of the
Dwelling Unit Ownere and occupants of the Project. Written
notice of such rules and regulations shall be given to all
Dwelling Unit Owners and occupants and the entire Project shall

at all times be maintained subjec- to such rules and regulations.

&, Paragraphs five (3) and seven (7} of Article XXX of the
Declaration are amended to read as follows:
5. The services of a person or firm to manage the Project.
herein called the Manager, as well as such other personnel as
Association shall deteraine shall be necessary OF proper for
operation of the Association, whether such personnel &g o2ty
dAirectiy hy the Association or arve furnished by the Manager.
7. painting, maintenance, repalr and 211 landscaping of the Com-
mon Areas, Limited Common Areas, portions of the Property adja
cent o the Dwelling Unit foundation and the exzteriors of each of

. . . _ . P e
the Dwelling Units pursuvant O Artictle ALII. additionally, the

Association shall have the anthority to purchase such furnishing

and ecuipment for the aress it maintains as the rnasociation shall

determine are necessary and proper.

¥, Paragraph two (2} of Article 4¥¥ of the Declaration is

amended to read as . »llows:

(a3



2, A policy or policies of Fire and casualty insurance as
the same are more fully set forth in this Declaration, with
extended coveraga endorsement, for the full insurable replacement
value of the Dwelling fInits and the common areas, pavable as
provided elsewhere in this Declaration, or such other fire and
casualty insurance as the Association shall determine gives
substantially egual protection to the Dwelling Unit Owners, and
their mortgagees, as their respective interests may appear, which
said policy or policies shall provide for a separate loss pavable
endorsement in favor of the mortgagee or mortgagsees of each Unit,

if any.

I. Article XXXI of the Declaration is amended to read as
follows:
ARTICLE XXXI
CONVENANT FPOR MAINTENANCE ASSESSMENTS
The Sponsor, for esach Dwelling Unit owned by it hereby covenents,
and each Dwelling Unit Owner of any Dwelling Unit which becomes
subiject to the jurisdiction of the Association, by acceptance of
a deed therefor, whether or not it shall be so expressed in any
such deed or other convevance, is deewmed to covenant and agree to
pay to the Association (1} Regular Assessments or charges and (2)

cecial Assesements for capital improvements. Such assessments

45

are to be fixed, established and collected from time to time as
hereinafter provided. The Regular and Special Assessments,
together with such interest thereon and ¢oOsts of collection
thereof, as hereinafter provided, shall be s charge on the real
proverty and shall be a continuing lien upon the bwelling Unit
against which each such assessment Is wade, £ach such
assessment, together with such interest, costs, and reasonable
attorney's fees, shall also be the personal obligation of the

person who was the Dwelling Unit Owner at the time when the

assessment became due. The personal obligation shall not pass to

his successors in title uniess expressly assuned by them,



The assessments levied by the Association shall be used exclusi-
vely to promote the recreation, health, safety and welfare of the
residents in the Project and for the improvement and maintenance
of those portions of the Property for which the Asgociation is

responsible under Articles X¥X and XLIZI.

In addition to the Regular Assessments authorized above, the
Association may levy, in any assessment year, a Special
Assessment applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement
upon thogse portions of the Property for which the Association is
responsible under Articles XX¥ and XLII, including fixtures and
personal property related thereto, provided that any such
assessment shall have the assent of two-thirds (2/3) of the votes
of each clagss of members who are voting in person or by Droxy at

a meeting duly called for this purpose.

Written notice of any meeting called for the purpose of taking
any action above authorized shall be sent to all members not less
than thirty (30) days nor more than sixty (50) days in advance of
the meeting. At the fivst such meeting called, the presence of
members or of oroxiszs entitled to case fifty percent (58%) of all
the votes of each class of membership shall constitute a quorum.
If the required guorum is not present. snother meeting may be

called subject to the same notice reguirement, and the reguired

quorum at the subseguent meeting shall be one-half (1/2} of the
raguired gquorum at the preceding meeting, Ko such subseguent

meeting shall be held wore than sixty {60} days following the

pregeding meeting.




Except as otherwise provided in this Declaration, Regular and
Special Asgessments are to be fixed in equal share for all

Dwelling Units.

The Regular Assessments provided for herein shall commence as to
all Dwelling Units owned by Class A members on the first day of
the month following transfer of title to them by the Sponsor.
Subject to other provisions contained in this Declaration, the
Board of Directors shall fix the amount of the Regular Assessment
against each Dwelling Unit at least thirty (30) days in advance
of each Regular Assessment period. Written notice of the Regular
Assessment shall be sent to every Dwelling Unit Owner subject
thereto. The due dates shall bhe established by the Board of
Directors, and, unless otherwise provided, the Association shalil
collect each month frow the Dwelling Unit Owner the Regular
Assessment for each month for such Dwelling Unit. The
Association shall, upon demand, and for a reasonable charge, fur-
nish a certificate signed by an officer of the Asgociation
setting forth whether the asgessments on a apecified Dwelling
Unit have been paid. Such certificates shall be conclusive evi-

dence of payment of any assegsment therein stated to have beesn

paid.

. . ) ad as
J Article X¥%XII of the beclaration LS amended to read as
foliows:

ARTICLE XXXTII

DEFAULT IN LAYMENT OF ASSESSHMENTS

' ' g1 : he tl
Zach monthly asessment and each special assessment shall he the

separate, distinct and personal debts and shligations of the

i ' = g essed at the
Dwelling Upit Owner against whom the same arg assess d

+ime the assessment is made and shall be callectible as sugh.

Suit to recover a meney judgment for unpaid COmMTON eXPenses shall




be maintainable without foreclosing or waiving the lien securing
the same. The amount of any assessment, whether Regular or
Special, assessed to the Dwelling Unit Owner plus interest at
eight percent (8%), and costs, including reasonable attorney's
fees, shall become a lien upen such Dwelling Unit as provided in
this Declaration. The said lien for nonpayment of common expen-—
ses shall have priority over all other liens and encumbrances,

recorded or unrecorded, except only:

1. Tax and special assessment liens on the Dwelling Unit in

favor of any assessment unit, or special district, and

2. Encumbrances on the Owner's Dwelling Unit recorded prior to

the due date of regqular and/or special assessments.

A certificate executed and acknowledged by a majority of the
3oard of Directors stating the indebtedness secured by the lien
upon any Dwelling Unit created heveunder, shall be conclusive
upon the Assoclation and the Dwelling 9nit Owners as to the
amount of sunch indebtedness on the date of the certificate, 1ip
favor of all persons who rely theveson in good faith, and such
certificate shall be furnished to any Bwelling Init Qwner or any
sncumbrancer or progpective encumbrancer of a Dwelling Unit upon
regquest., Unless the request for Certificate of Indebtedness is
complied with within ten (13) days, all unpaid common expenses
which become due priocy to the date of the making of such reguest
shall be subordinate to the lien held by the person ot entity
making the reguest. Any encumbrancer noiding a lien on 2
Owelling Unit may pay any unpald common expenses with respesct to
such Dwelling Unit and upon such payment, such encumbrancer shall

have a lien on the Dwelling Unit for the amounts paid of the sane

rank ag a lien of his ancumbrance.

Lte)



The Association may bring an action at law against the Owner perw-
sonally obligated but delinguent in paving any Reqular or Special

Assessment or foreclose the lien against the Dwelling Unit Lot.

The lien for nonpayment Of assessenments may be enforced hy

- ) . .

foreclosure in accordance with applicable law. In any foreclo-
sure or sale, the Dwelling Unit Owner snall bhe responsible for
the amount of any assessement, interest at eight vercent (8%),
From date of delinguency, costs and expenses of such proceedings

including reasonahle attorney's fees.

K. Article XYXIII of the Declaration is amended to read as

follows
ARTICLE XHXIII
HORTGAGE PROTECTION

Notwithstanﬁing all other provisions hereof:
1. The liens created hersunder uvon any Dwelling Unit shall be
subiject and subordinate Lo, and shall not affect the rights of
the holder of "he indebtedness secured by any recorded first
nortgage, meaning a mortgage with first nriority over other
mortgages, upen such interest aade in gond faith and for value
arovided that after the foveclosure of anv such mortgage OU any
sroceadings in lieu theveoi, there may he & lisn created pursuant

werenf on the interest of the curchaser at such

7”

b

vy Bryticle AXEI 4

Farnclosure sale or transisr Lo securt 211 assessments, whether

Regular or Speclal, assessed hereunder to such purchaser as a

Dwelling Unit Owner after the date »f such foreclosure sale o
brancfer, which said lienm, if any claiwmec shall have the same

offact and be enforced in the sane qanner as arovided in

Article XXKIL.
5. No amendment of the Declaration shall affect the rights of

2 recordod Trior to recordation of

'l."..n
&

¢he holder of any such sortgag



* . -

such amendment who does not join in the approval thereof

3, By subordination agreement executed by a majority of the
noard of Directors, the benefits of one (1) and two (2) above may

be extended to mortgages not otherwise entitled thereto.

4, Upon written reguest by a Mortgagee to the Association, the
Mortgagee of a Dwelling Unit lot shall be entitled to see written
notification of any default, not cured within sixty (80) days
after its occurence by the Dwelling Unit Owner of any obligation
of the owner under the neclaration, the By-Laws of the
Assocation, or the drticles of Incorporation of the Association.
The reuyuest for notification can be made by any Mortgagee of a

Dwelling Unit, ite successor Or assigng.

5. Wortgaqees, their sUCCessSors O assigns shall have the rignt

+to raguest and inspect the Association's annual audit statement.

5. mo provision in the neclaration, By-Laws oOr Articles of
Incorporation of the Assocation shall give & bwelling Unit Owner
or any other pariy. wriority over any rights of firet mortgagees
of fwelling Units pursuant to thelr mortgages in the case of a

r distribu-

suit by Ene Asmoctiation or any nwelling Unit Owner, OF

cion to bwelling Unit Jwners of insurance progeeds for logses to

any nortions of the Property.

7. If any Dwelling Unit Or portion thereof or the Common Areas

or any vorbion thareof iz made the subject mattex of any condem—

Aarion or eminent domain nroceedings OF is otherwise sought to he

acguired by condemning anthoritys then the institutional holder

of any first mortgage Qv a nwelling Unit will he eptitled to

timely written notice of any such oroceedings O pnroposad

acihuisition. WO nrovision of any Aocument Wwill entitle the owner

1%



of a Dwelling Unit or any other party to priority over such
institutional holder with respect to the distribution to such

PBwelling Unit Owner of the proceeds of any award or settlement.

L. Article XXXIV of the Declaration is amended to add a new
raragraph numbered nine (9}, which paragraph reads as follows:
9. Insurance maintained by the Association shall be charged to
the Dwelling Unit Owners on a uniform basis as a part of the any

Asgsessment.

M, Article XXXV of the Declaration is amended to read as
£ollows:
ARTICLE XXXV
DAMACGE ARD DESTRUCTION

In the event of dawmage or destruction by fire or other casualty
to any property covered by insurance written in the name of the
Association, the Board of Directors shall, upon receipt of the
insurance proceeds, reconstruct, rebulld or vrepair such damage or

ond as condition as

2

destroyed portions of the property to as <

fernmally. All such insurance nroceeds shall be deposited 1n 3

bank or other finanacial institution, the accounts of which oank'

. . . ‘ £ e & agenov, with
or institution are insured by a federal governmental agency,

the provision agreed to by said bank or institution that such

i 3 v osignal e of & 9 Ehird
Funds mav be withdrawn only by signatures of at least one e
{1/3) of the meahers of the Board of Directors, or by the signa=

ture of an agent duly authorizec by the Board of Dilreclors.

i ) a4 i a i o
mhe Board of Directors shall advertise for sealed bids with any

licensed contractors, then may negotiate with any contractor, who

shall be reguired to provide a full performance, and payment hond

j t 117 il isstroved or
for the revalr, reconstruction OU rebuilding o such destyo

et

damaged Dwelling Units.

il
I3



In the event that the insurance proceeds are insufficient to pay
all of the cests of repairing and/or rebuilding of all damaged
Dwelling Units then, the Association shall levy a special
assessment against all owners of the damaged Dwelling Units in
such proportion as the Board of Directors deem fair and egquitable -
in light of the damages sustained by such Dwelling Units to make
any deficiency in the insurance proceeds, except that the special‘ﬁ
ssessment shall be levied against all such Dwelling Unit Owners

to make up a deficiency for repair or rebuilding of the Common

Area.

M. Article XXHIX of the Declaration is amended to read as
follows:
ARTICLE ¥YXIX
AMEMDMENT COF DECLARATION
Awmendments to this Declaration shall be proposed and adopied in
accordance with the following provisions:

1. #Hotice: HNotice of the subject matter of the proposed anend-

ment shall be included in the notice of any meeting at which the
oroposed amendment 1s considered.

2. Resolution: & rescglution to adopt a proposed arendment mﬁyr

o

¢ proposed by the Board of Directors or the Ownexs of at least a

= b

madjority of the total voting power of each class of membership In

the dssociation.

P

3, Heeting: The resolution concerning a proposed amendment wmust

1

¥
E

B

v

he adonted bv the desicnated vot at o meeting duly held in accor—
dance with the provisions of the By-Laws of the Association.
i, nAdoption: Any oronosed amendment to this Deglarvation wust bhe

pventy-five percent (75%) of

15

approved by a vote of not less than
the total vote of each class of membership of the Association.
In the cvent any Dwelling Unit is suvbject to a first mortgage,

he meating and the proposed

T

the Aortyagee shall be notified of

amendment in the same manner as an owner if the Hortgagee has



given prior notice of its mortgage interest to the Board of
Directors in accordance with the provisions of the By-Laws of the
Association, but in no event shall such notice to Mortgagees be
given less than thirty (30) days prior to the scheduled meeting
unless notice is otherwise waived by all Mortgagees.
5. Special Amendments: No amendment to this Declaration shall
be adopted which changes:
The percentage interest with respect to any hwelling Unit or
the applicable shares of an Owner's liability for the common
expenses; or
The provisions of this Peclaration with respect to
reconstruction or repair in the event of fire or casualty;
without the anproval of one hundred percent (100%) of the Owners
and also the unanimous approval of all Mortgagees whose mortgage
interest have been made known to the Roard of Direcgtors in accor-
dance wikh the provisiens of the By—~Laws.
5. Recording: Bach anendment Lo this Declaration shall be exe-
cuted by the President and Secratary of the 2ssociation and shall

be recorded in the Office of the Jonnzon County Recorder, and

=

corded,

[z

such amendmant shall not pecome effective until so r

. Section & of Article VII of the Code of By~Laws of the

T

: : 2 ] Y L -~ a3 bl oy y
Cielc Vista Community Association, (0C.q is amendad to xread a%

follows:
vach monthly assessment and each special agapssnent

-

ahall he the senarate, Aistinct and parsonal doht and obligation

came 15 ABRCERE:

of the Dwalling Unift Jwner against whor tne

the tima that the agnesement is made ard shall he collectable as

eueh. The assessements zhall slso ke 2 continuing lien unon the

} ] ] i W i o 4 3 = S ERi .:'J TI.AE..I
Neelling Unit let agrinst shich each such assessment 15 MAGE

4 i ~ = \ e} - o
Aocessments unpaid and due at the rime of a conveyance ol E:

rrelling Unit shall continue to be a lien upon the real estate
ot shall not e tne nersonal oblimation of the new Dwelling Unit

}..»J
o



7 ' AE is a ferecloqure of a“té
:ncrtgage, or a‘y proceedings in lleu theréof, any unp 16?"
sseésgments due at the time of foreclosure or transfer shall bp
extinguished aq of the date of qucn foreclogure or transfer 1n
lieu thereof and shall not be a lien upon the property

thereaftér.

p. Paragraph sixteen (16), Section X, of Article IV of the
Code of RBy-Laws of the fielo Vista Community Assoc1atlon, Ing,;af"

iz amended to read an follows:

16. The depositories of the Asgociation shall be such bank({s}

and/or savings or loan institution{s) as shall be desiqﬁated ftom'”‘

time to time by the Board of Directors. Withdraval of the moneys

from such accounts shall be signed by such person Or person{s) as

are authorized by the Board of Dirvectors.

GRESNHOOD DEVELOPMENT CORPORATION
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said County and State,

ssfore me, a toetary public in and [or ! :
pgsociationy Inc., by

ppraonally dmrearnd Cielo Vista "ommuﬁlty

3 {‘ [N k}\_ \ ;};r\_&-hh_
2 T ha = ,,\w,\,a’\_ Foprete ana j ,
f% Df%a}dpﬂt and Secretary. regpectively, who acknowiedged tne
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Articler - of” thig Dﬁciarat1on with the excepfxon ofhthe ,ponsor. Class A
,members shaTl berentitled to one vote for each Dwe111ng Unit 1n which they
held the 1nterest required for membershtp by Artxcﬂe y1 of th1s Declaration,

When" more than one pers on holds such 1nterest 1n any Dwe1t1ng Un:t all such

persons shall be members. When an entity other than a’ natura]fperson is an
owher,*that‘entity‘owner shall designate who sha11~be members, . subject to

*rts Board of

such rules:and requlations as the Association, act1nq throuqh
Divectors by: reso1ut1on, may adopt. Where there s mor 2 tfone member for
a Dwelling Unit, the vote for such Dwe111nu Unit sha11 be: exerclsed,as they
‘amohg-themselves determine, subject to the provasnons ofthe:By=lzaws: of -the
Association:pertaining to multiple ownership, but ininawévéﬁtkéﬁaﬂ1ﬁmdre

than one‘vote:be cast with respect to'éﬁy“nwéiﬂﬁng*Uhﬁt%ﬂf?ﬂf*i

1ass B Menberships

JhEQCTa§§‘B“mémbers shall be the Sponsor;-as\defﬁned in: the riat
and~shallsbe- ent1t!ed to three votes for edch’ Dwetling’ Ui "“hinﬁﬁﬁ‘

ﬁﬁ?bﬁﬁ%s ‘oft: def1n1nq such ownership, the unsold Dwe1|1ng unltSﬁED be?1ocatedi

w1thwn?the property shall be deemed to be have:become: owiied”

Sponsor upon presentat1on by Union Federal Savings and Lnah« ssoc:at1on of a

Vst A" on: June: %; 1985, whether or not such Dwel¥ing’ Uit

constructed “The-Sponsor shall be ent1t1ed to ‘thires" (39w33ﬁ§§éfor each

.
VBW@RQWﬁq‘UnTEVSOWONHEd‘by the Sponsor, The (lass’B- membershw;‘shaﬂl cease .Q%
W b Eonverted: to Class A membership. on: the:happenin Fiigither of the fé
following-events, whichever occurs eariier: -:ﬁ
A7 % \Hern the total votes outstanding n the Class A’ membérsh1p équals or %
éi&éédsfthé&tﬁﬁal votes,outﬁtand&ngﬁ&n“tHE'ClaSS B#méﬁﬁéﬁ_ '3%

e

~
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Section:AL

B. June 14, 1988,

VII - By-Laws

Lien Rights
Section C:
The Association on behalf of the Owelling Unit owners, shall have a lien
upon the Dwelling Unit, as hereinabove described, for unpaid common expénse
assessed against a Dwelling Unit by the Association. Such lien shai?-ﬁe*
effective from and after the filing of a notice thereof with the 0Ffice pf‘
the Johnson County Recorder and until al) sums secured thereby, with |
interest thereon, shall have been fully paid, and shall be'subordinateftﬁ‘. 
11ens for real estate taxes on the Dwelling Unit and to mortgagéﬁgﬁfﬁn;igrf
liens or record on such Dwelling Unit recorded prior to the reC§fﬂétﬁf

the lien for unpaid common expenses. Such lien may be foreclosed by . a:$

brought in the name of the Association in like manner as thewfﬁﬁﬁéids
a mortgage on real property. The Association shall not, howeggr :
such claim of lien until the assessment is due and unpaid for no
fwenty calendar days. Such a ¢laim may include only aSSeSSMmE
due and payable when the claim of lien is recorded. If .anj
Owner 15 delinguent in paying said regular assessments fofﬁ
forty-five (45) days or more, the full amount of one {1) yéarg
shall become immediately due and payable, and such amount, pTi
delinquency due, shall constitute a recordable lien upon the”

and be enforced as any other delinquency discussed above and-

Section E.
cHton VII - By-Laws

L 1ability for Common Expenses

The Dwelling Unit Owners and their grantees shall be jointly andESévhraliyﬁt'?ir
Tiable for all unpaid assessments due and payable at the time of a '
conveyance of a Dwelling Unit, except in the case of transfer pursuvant fo
foreclosure or transfer by deed to a first mortaage holder in lieu of
foreclosure, as hereinafter set forth, but without prejudice to the right of

a grantee to recover from his grantor any amounts paid by the grantee

PAGE 2 of 10



therefore. Notwithstanding the foreqoing, a purchaser of a Dwelling Unit at
& mortgage foreclosure sale shall be liable only for assessments coming due
after such sale.

Section D - Interest and late fees

urveys or plans may be prepared prior to and withou

ﬁfféttéd thereby and shall exist perpectually.

=Efféttive June 14, 1985, all assessments and installments thereof paid on

or-before 5 calendar days after the date when due shall not bear interest.

5ﬂhéneVerusueh*amounts are not paid within 5 calendar days, a late fee of ten
.,abﬂﬂafé ($10.00) per month shall be added to the amount due and said overdue
stime$hall bear interest computed and compounded monthly at a rate

détermined by the Board of Directors of the Association, not to exceed three

{3) ‘percentage points over the prime lending rate then in existence; until

sbcﬁuéums3ar9'paid in full,

IV - Declaration

Boundaries of Dwelling Unit Lots

iﬁéﬁfﬁﬂ%owing-panagraph is substituted for that in existence prior to this

=amendment'

'boundar1es of each Dwelling Unit lot may be 1nd1cated by plats, surveys

lans prepared or caused to be prepared by the Sponsor, which plats,
t regard to any final

¢onstiruction-of the Dwelling Units., If any portion of the Common Areas

sHall-encroach: upon any Dwelling Unit lot, or if any Dwelling Unit lot or

Hh?%improvement, building, overhand, fixture, or other structure or

ihbﬂbﬁemeﬁts of whatever type shall for any reason encroach upon any other

*DWe%ﬂina‘lot a valid, perpetual easement for the encroachment and for its

ma1ntenance is retained by the Sponsor, for its benefit and for the benefit

§F the Association and any owner of a Dwelling Unit lot whose lot is
In the event that the

Bwelltng Unit or improvements shall be partially or totally destroyed as the

resuit of fire or any other casualty, or as a result of condemnatloﬂ or

DACT 2 ~F 1N




eminent domain proceedings, and then rebuilt, any resultant encroachments
shall be permitted and a valid easement for such encroachment is hereby
reserved by the Sponsor for its benefit and for the benefit of the
Association and any owner of a Dwelling Unit Tot whose lot is affected

thereby and shall exist perpetually.

Yy - Dec]aratioﬁ

Common Elements and Facilities

.The following paragraph is substituted for that in existence prior to this
amendment :

Comimon. elements and facilities include the yards, gardens, driveways,
sddewaiks,'parking areas and landscape and recreation areas. lyifg:outside

of the individual Dwelling Unit Tots, and within the individuai;Bweiiiﬁg '

Unit lots to the extent reserved by easements, central electric, wafer, and fffﬂ
sanitary sewer mains serving the Building, master television,.aﬁiﬁhhaaaﬁd

alarm systems with connecting outlets to each Dwelling Unit,Jaﬁdaﬁu‘iﬁc

utility lines. Open and covered parking spaces and-en;]aﬁéﬂ;
within the parking areas located within the Commen Areas may:be
the owners of the individual Dwelling Units by the Sponsor or&thé
ation as Limited Common Areas whereupon said Dwelling UnitOwner
-erititled to:éxgﬁysive use and enjoyment of said parkiﬂgvgﬁaﬁé ‘
. areas, notwithstanding their location within Common Areas, ThHe:en
reserved to the use of the Association, and reasonable restrictibns“ﬁfﬁﬁSe
of certain Common Areas may be adopted and enforced by the Association; as
provided in the By-Laws of the Association. Every ﬂwe1lingfundi»DWnerushﬁﬂ].,
have an. easement of enjoyment in and to the Common Area, wﬁieh~shaﬂﬂfbe
appurtenant to and shall pass with the title to every Dwelling Unit. The
sasement of enjoyment in Limited Comon Areas shall be reserved to the owner
of the Dwelling Unit lot appurtenant thereto.

a. "Limited-Common Area® shall be a portion of the Common: Area

reserved-by the Sponsor of the pssociation for the use of a

certain Dwelling Unit or Dwelling Units to the exclusion -of ajl
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other units. Any portion of the Common Areas which, by its nature
or location is clearly intended to serve exclusively a certain
pwelling Unit or Dwelling Units, such as appurtenant siﬁeﬁalks,
driveways and patios, but Tess than all units shall be deemed a
Limited Common Area.
ARTICLE XXXIII
MORTGAGE PROTECTION

‘:ffNotw1thstand1ng all other provisions hereof:

The 1iens created hereunder upon any Dwelling Unit shall be subjecﬁﬂaﬁd;

s ';hate1t0, and .shall not affect the rights of the holder of the
7:?«1n.e tedness secured by any recorded first mortgage,. meaﬂ‘"Q a.md

if1rst pr10r1ty over- gther mortgages, upon 5uch-wntenespumadewa

f;anu for- va]ue, prev1ded that after the foreclosure -of any ‘such

féEPUﬁ;h3$er;at such foreclosure sale to secure all asst

. provided. fsrein.

?2 No:. amendment of - this paragraph shall affect the rights: of

.‘  anyvsuch%montgage;recorded prior to recordation of such amen
not ‘have notice and opportunity to be heard at any meet ing WHEre:

ﬂmenﬂﬁénts were adopted.

3. Upon written request by a Mortgagee to the Association;- themMﬁﬁi

ritten notification: of any

ling Unit lot shall be entitled to see W
ceabyﬁﬁhea,,’

default not-cuned within forty-five (45) days after its occuren

wner under the Decliarat

of fhe

;yDﬁéTlﬂnq Unit Owner of any obligation of the O
or the Articles of Incorporatron:

' Sithe! ByuLaws of the-Association,

: :fAssocaatwﬂni The reduest for notification can be made by anysMowtgﬁﬁééﬁaf?ﬁﬁ

" Dwelldng Ynit, its successor or assigns,
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4, Payment of charges by first mortgagees. First mortgagees of PUD units

may
a, jointly or singly pay taxes or other charges that are in default
and that may or have become charges against any PUD common property;

L Rl

b, pay overdue premiums on hazard insurance policies or secure new
hazard insurance coverage for the common property in case of lapse of
a policy. o

First mortgagees making such payments are due immediate reimbursement from

the PUD homeowners association, corporation, or trust. Entitlement. to re-

imbursement is reflected in an agreement duly executed by the PUD" homeowriers
association, corporation, or trust in favor of all firstwmnrtgggees-dfaéﬂﬁ.-
units. The Seller must possess an origina]lor certifiedlébp§36f~fﬁe
agreement.
5. By subordination aqreement executed by a majority of the:Board-of
Directors, the benefits of (1) and (2)-(4) above may be extended.to
mortgagees not ottierwise entitled thereto.
XXXV - Declaration

Damage .and-Destruction
In case-of Fire, casualty or other disaster of less than'twbﬁirfﬁT”
Dwelling Units in the Project, the insurance proceeds, if sufficient ,6ﬁ 
reconstruct the Dwelling Units, shall be appiié&“to-such*ﬁeCﬁhi .
struction:. Reconstruction of the Dwelling Units, as-used'iﬂuthﬁs»ﬂﬁfﬁﬁﬁéysA;f
means restoring the Dwelling Units to substantially the samé?tbﬁﬂﬁtidﬁﬂih*‘ :
which- they existed prior to the fire, casuaity“or*other diﬁéster@-wiﬁﬁreath“.ﬁfg
Dwelling Unit and the Common Area having the same vertical an&nhOﬂizuﬁtaié :
boundaries as before to the extent possibie. Such: reconstiuction shall be
accoimplished by the Association. If the insurance proceeds -are insufficient
to réconstruct the dwelling units, damage to or destrupt10n~of.the dwelling
units shall be promptly repaired and nestbred-by:the-Assoc&aﬁﬁon, using
proceeds - of - insurance, if any, on the Buildﬁngs=fbr-thatﬂpuhbbse, and-the
D&l Ting Unit Owners shall be 1iable for any assessmEnt?fnr*aﬁywdefﬁéﬁéﬁ@&;__?
1f two<thirds or more of the Buildings aré‘deét?oyed\orvSﬁs¢%ﬁtiaﬁly damﬁﬁéd

restbraticn‘shalw proceed as set forth above, unless at” Teast: two-thirds:

o
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(2/3) of the DwelTing Unit Owriéfs and fiortgagees vote, within. one hundred:
eighty days after such destruction or damage, hot te restore the property and .

continue the existence of the association,

If at least two-thirds (2/3) of the Dwelling Unit Owners and.mortgadeeswddﬁf°'
vote pot to restore the property, the Association shall record with the |
.Office of the Johnson County Recorder, a notice setting forth such: facts, ENd{;%

-ypon: the- recording of such notice:

1; *ThéwPraperty shall be deemed to be owned in commonnbywﬁhé¢EWEi”iﬁg#Uﬁjiﬁaw
Owners;’ | | SR

2. The uridivided interest in the Property owned in comman :whiig
appertaln to-each Dwelling Unit Owner shali bethe percentﬁgu
;1nterest previously: owned by such Qwner in the Common

'for pﬂrposes of th1s Article as being the original f100r 5P

were in-existence in-completed form- at the time of-the dss

"“jmany;of‘the;ﬂweﬂiing Units shall’

‘eﬁﬂﬁﬁﬁwuﬁﬁﬁéoﬁﬁér; in which event the net pﬁoﬁééﬁsw

the net: proceeds of the insurance on the Propertys 1

extent:. suff1c1ent forrxh

oithofsthe respective.-shares of the-owners, to the

'Pi pocas;. all liens.on the undivided: interest in the’ Prdgeﬁtymowned byg”ww;

Dwetling:Unit Gwner; except .that no such action skall affecttany

4ng Unit owner's undivided interest in the lot upon®which his unit was

etéciéﬂmand«whﬁch remains solely his individual property.



5. Any net proceeds accruing due to disposition of the propéfty pursuant -
to items one (1) through four {4) above shall be distributed as first
priority to the first mortgage holders of each unit, up to the amount of

‘their interest in the respective properties at the time of sueh

disposition.

XLV - Declaration
Gender, Singular, Plural, yoting Majority
~Any -action regarding sale of common elements or a change in. the method of -
'.determ1n1nq assessments, referred to in these hy-1aws -and dec1arati6hﬁﬁf
-covenants, conditions and restriction, shall be interpreted to requ:fe a .

two-thirds (2/3) voting consent if not so specifically stated .
XX¥1 - Declaration

4, Both regular and special assessments must be fixed at a.un

2]l dwelling units {with the exception of 1item wat below),. §1

-ﬂﬂeﬂﬂﬁn0xunﬁt@gwﬂérﬂhas=an equal share in the common areas an

3 Because of certain pre—existinq-conﬂitfonsapnesentﬁ

sexﬁsﬁéhceﬁpfibrwthﬂuﬂy 1, 1985, a special assessment: -of Twy

Hﬂndred*TWentyaSevenwandaOGV100*Dellars (52@827;00)=may~beuass
welling units only, said-units=bein

a Resolution of thefBoard of

the seventeen (17) original d
and said special assessment being described 1in

Divectors made on-May 18, 1986, and duly recorded in the Office of ‘the

Johnson County Recorder. Any claims for jndemnification or datiages which

may- arise or accrue to any dwelling unit owners because Of the actions or

inaetion of the prior project developer, Unicn Federal, must be pursued by

the: individual dwelling unit owners, and the Association shall be-in no. way
involved in such claims.
XXX - Declaration

Authority of Association

5, The services of a person or firm to manage the Project, therein called

the Manager, as well as such other personnel as the Association shall




determine shall be necessary or proper for the operation of the Commbn Area,
whether such personnel are employed directly by the Association or are
furnished by the Manager. If the services of a Manager are obtained, any
Professional Management Agreement entered into by the Association shall be-
}imﬁfed to a period not to exceed three (3) years, and both parties shail '
retain the richt to terminate such Agreement without cause and payment of
termination fee upon ninety (90) days notice. Any change in Manager after
the date of the consent of the Mortgagee attached. hereto shall not be

effective unless thirty days written notice of such’change is given to the

Mortgagee who has given prior notice

oflﬂﬁrEctors'in accordance with the provisions of the By-Laws,

X¥XIX - Declarationk

Amendment

#5 change "with" to "without
7. 1In the case of the adoption and recorqation of anyvnmandméﬁtsmtpﬁxhis
':Dec%arat1on or -By-Laws, E ‘

Décyarations: and: By=Laws which are in conf11ct therew1th, and--aiy.;.un

protions:of same: which present a conflict with-the va11d Amendm

desied-to-be: also-amended o the extent necessary-to” avoad.such o

AFEIBAV

We; -as officers of the Board of D1rectons ofgthe=tfé10wVﬁ§¥:

ﬁESﬁﬁﬁﬁEﬁﬁh; Inc. hereby certify and affirm’ upon our” oaths that the;

laws and Détlaratwﬂnﬁof the‘ﬁlelorV1sta;cQ iand
t1onéﬁr

going amendments to the By~

pAssociation, Inc, were duly presemteuto the’ ‘memnbers~of sa1d ‘associa

pursuant to- requ1red procedure, and that §aid- amendments were appfbved |

y over seventy-five percent (75%) of sa1dﬁmembg _

-ratﬁfiéﬂ;-and-adopted b

>

;My Comm1ss1on Exp1res‘ Notary. Pub11c {;
S A Resident of 7742 i County

y stoA 0.
=ﬂ uaa:ss:eu EKPIREa AoV 30,3857 )
'sﬁ.rn Thay- INDIAGE RETARY AIE0T. PAGE 9 of 10
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