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RECLARATION (F COVENANTE BND RESTRICTIONS
CLARIDGE FARM

This Declaration, made 8s of _[74_ day of DizemieT , 1990,
by BRENWICK DEVELOPMENT COMPANY, INC., an Indiana corporation,
("beclarant"),

WITNEGSSETHNH:
WHEREAS, the following facts are true:

)%

3. Declarant..is-the - legel-or..eguitable. owner..of.the..zeal ...
@stete located in Hamilton County, Indiana, described in

it A and depicted on Exhibit B, upon which Declarant in-
tonds, but is not obligated, to Qevelop & residential subdivi-
sion to be kuown as Claridge Farm,

B. Declarant has or will construct certain improvements
and amenities which shell constitute Community Area.

C. Declarant desires to provide for the preservation and
enhancement of the property values, amenities and opportunities
in Claridge Farm and for the maintenance of the Tract and the
improvements thereon, and to this end desire to subject the
Tract together with such sdditions as may hereafter bhe made
theretoc (as provided in Paregraph 3) to the covenants, restric-
tions, eesements, charges and liens hereinefter set forth, esch

of which is for the benefit of the Lots and lands in the Tract
and the future owners thereof.

D. Declarent deems it desirable, for thes efficient pres-
ervation of the vzlues and amenities in Claridge Ferm, to
create an agency to which msy be delegated and assigned the
powers of owning, maintaining and administering the Community
Ares, administering and eanforcing the Restrictions, cullecting
and disbursing the Assessments and charges hersinafter created,

and promoting the recreation, health, safety and welfare of the
Ownezs of Lots in Claridge Farm.

E. Declarant has incorporated under the laws of tha State
of Inclana a not-for-profit corporation known as Claridge Farm

Homeowr.ers Assoclatlon, Inc. for the purpose of exercising such
functions.

NOW, THEREFORE, Declarant hereby declares thet all of the
Lots and lands in the Tract and such additions theretoc as may
hereafter be made pursuant to Paragraph 3 herecf, rs they are
held snd shall be held, conveyed, hypothecated or encumbered,

Q030999
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leesed, rented, used, occupied and improved, are subject to the
following Restriction + 8l of which are declared to be {n
furtherance of 2 plan for the improvement and sale of Lotg in
the Tract, end are established ang agreed upon for the Purpose
of enhencing ang Protecting the value, aesirability and attrac-
tivonesg of the 7Tract ag 2 whole gnd of sacn of Residences,
Lots and 1langge situsteq therein., The Restricticns shall run
With the land ang shall he binding upon Declarant, itg succes-
Sors and assignz, ang upon the partiesg hqxigg_ozwacquininguahr*““““
iQEQEERE,iHWIhﬁmJ:GGemoreanyfpﬁf?“ﬁ?“?ézts thereof subjact to

§ich'Restrictions, and shall inyre to the benefit of Declarant

and itg successors in title to the Tract or any part or parts
thereot,

1, Refinitions. The following terms, as used in thie
Declaration, unless tha context Clearly requlresg otherwisge,
8hull mean tha followinq:

»

ALgh. Lol _Aspemsment - eana the
assessment levied by the Cozrporation pursuant to Para-
graph 14(qy,

“Ax:hih&s&uxal__RQV' W d” meanz that entity
establisgheqd PuUrsuant to Paragraph 15 of this Declara-
tion for the Purposes thereip stated.

"Articles Means the Articles of Incorporstign of
the cOrporation, 95 emended fyrom time to time.

"A;aggzmgnxg” means all gsymg lawfully 2358033sed
dgainst the Memharg of the Corporation Or &8 declared

by thig ncclaration, any Supplemental Lecleration, the
Articles or the By-Laws.

ﬁﬁﬁxd_ﬁﬁ_nixgsxgza" means the geverning body of
the Corporation electead by the Members in accordance
Wwith the By-Lawy .

“BY-=Lawsg" means the Code of By-Laws of the Corpo-
ration, as amended from time to time.

"g;g;jﬁgg_j@;m“ meane the name by which the Tract
shall be known.

“Qommunity Area"” neansg (1) the Parks, (il) the
Drainage Eystaem, (iil) the Lakes, (4iv) the Entry Ways,
(v) the Comniinity Center, {vi) the Meadows, {vii) the
Commons, (vili) any utility Service lines or facili~
ties not m3intained by a pudblice utilicy company or
governmenta?l dgency that are located °n, aver cor below

¢ 3c999
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or through more than one Section., and (ix) any areas
of lend (1) shown on any Plat, (2) described in any
recorded in-trument prepared by Declerant or its
agents, or (3) conveyed to or acquired by the Corpo-
ration, togsther with all improvements thereto, that
gre intended to be devoted to the use or enjoyment of
some, but not necesssrily all, of the Owners of Lots.

- . o N L s Py
. o . oS B L b L Tt
A ema .

"Community Area Access_ FEasemant® means the ares
desigrnated on a Plat as a meanz of access to a Meadow
or other Community Area.

“Comnons” means the land dapicted as Block "C* on
the Plat of Soction 1-B of Claridge Farm and such
other 1land as may &= denoted on any other Plat as
“Commens" or designated as “Commons™ in any recorded
{nstrument Gxrecuted by Declarant.

"Community Center™ means the 1lend depicted as
Block "A" on the Plat of Section 1-A of Claridgs Farm
together with all improvements thereto and structures
and faocilities therecon.

Lommunity Center Assessmsnt” means the initial
8ssessment for the Resarve for Roplacements required
by Paragraph 14(c).

“ ion" mesns Claridge Farm Homeowners
Association, Inc., an Indiana not-for-profit corpora~
tion, its successors and assigns.

"Reclarant” meuns Brenwick Development Company,
Inc., 1its succeszsors and assigns to its interest in
the Tract other than Owners purchasing Lots or Resi-
dences by dced from Daclarant (unless the conveyance
indicated an intent that the grantee assume the rights
and obligations cf Declarant).

"Quvelopment Area" means the land described in
Exhibit A. :

"Rrainiage  Roa¢d® means the Hamilton County,
Indliana Drainsge Board, its successors or assigns.

"Rrainage System" means the open drainage ditches
and swales, the subsurface drainage tiles, pipes and
structures, the dry and wet retention and/or detention
ponds, and the other structures, fixtures, properties,
equipment and facilities {excluding the Lakes) 1located
in the Tract ang deeigned for the purpose of control-

903¢q9q
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ling, retaining ox expediting the drainage of surface
and subsurface waters from, over and acréss the Tract,
including but not limited to those shown or referred
to on 8 Plat, all or part of which may be established

85 legel drains 'subject te the Jurisdictien of the
Drainege Board.

Wavs" means the structures constructed as
an entrance to Claridge Ferm or = Part thoreof (exclu-
Sive of the strect p

tures " and tiles), the traffic islands depicted as
Blocks “"F" and "H" on the Plats of Sections 1-A and
1-B, respectivoly, of Clarid3e Farm and any other
traffic islonds dividing a roadway providing arccess to
Claridge Farm or a part thereof, and the grassy ares
surrounding such struztures.

"General Plen of Develooment” means that plan
prepared by Declarant and approved, if necessary, by
appropriate public agencies that cutlines the total
Scheme of develcpment and general uses of land in the

Development Area, as such may be amended from tims to
time.

"Landscape Fasement" means a portion of a Lot
denoted on a Plat as an &reas to be 1lardscaped and
maintained by the Corporation.

"Lbke" means any lake located in the Development
Area and depicted on Exbibit B and "Lakes" means ail
of such Lakes. A numericelly designaced Lake means
the Lake go designated by such number on the Genaeral
Plan of Development.

"hake Access Easement™ means the area designated
on a Plat sg a means of access to a Lake.

"LoL" means a platted lot ag shown on a Plst.

"kot _Duvelopment Plan” means (i) a site plan
prepared by a licensed engineer or architeck, (41)
foundation plan and proposed finished £floor eleva-
tions, (iii) building plane, including elevation and
floor plans, (iv) material plans eand specifications,
(v) landscaping plar, and (vi) all other data or in-
formation that the Architectural Raview Board may
request with respect to the improvemert or alteration
6f a Lot (including but not limited to the landscaping
thereof) or the construction or 8lteration of a Resi-
fence or other structure or improvement thereon.

“loni999
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Lost meens all of the costs
necessary to keep the facilities tr, which the term
applies uperational and in googd condition, including
but not limiteg toe the cost of a1l upkeep, mainte=
nance, rapalr, replacement of all or any part of any
such facility, payment of all insurance with respect
thereto, all taxes impused on the facility and on the
underlying land, leasehold, easement or right-of-way,
and any other éxpense related to the cantinuous main-

"Meadew" means the 1land depicted as Block *D* on
the Plat of section 1-B of Claridge Farm and such
other land ag may re denoted on eny other Plat as
“Meadow" or decsignated as “Meadow" in ary recorded
instrument executed by Declarant.

"Member" meens a Clags A Or Class B membar of the
Corporation and "Members" means Class A and Class B
members of the Corporastion.

"Morxgegee” means the holder of a first mortgage
on a Residence.

"Quner* means a Person, including Declarant, who
at the time has or is acquiting &ny interest in a Lot
except a Person whe hag or is acquiriwg such an inter-

est merely as Security for the I -Lormance of an
obligation.

“Raxt o Dev [88" means any part of
the Daevelopment Area not included {n the Tract.

"RParka® means such land as may be denoted on a
Plat as “"Park" eor designated as "Park" in any re-
corded instrument éxecuted by Dsclarant,

"PQXson" meang an individuel, firm, corporation,
partnership, 8ssociation, trust or other lggal entity,
Or any combination thereof.

"RIBL" means a final secondary plat of a portion
of the Development Area recorded in the Office of the
Recorder of Hamilten County, Indiana.

"Bﬁ&ﬁx&g___ﬁnx___ﬂgelnsgmgnai“ means a fund
@stablished and maintained by the Corporation to meet
the cost of periodic maintenance, repairs, renewal and
repiacement of the Community Ares.

Gc20q99
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“Residepne” means any structure intended exclu-
sively for occupanry by a single family together with
all appurtenances therate, including private garage
and outbuildings ana recreational facilities usual and

incidental to the uge of @ single family residential
lot.

Bﬂ}tkig}iﬁj&“”’hédﬁi“'ﬁHEJWEEVanants, conditions,
essements, charges, liens, restrictions, rules and
regulations and all other provisions set forth in thig
Declaration, all applicable Supplemental Declarations
and the Register of Regulations, as the game may £from
time to tiue be omended.

"Register of Regulstions“ mesns the document con-
taining rules, regulations, policies, and precedures
adopted by the Board of Directors or the Atchitectural

Review Board, as the same mey from time to time be
amended.

way _Pavers" means brick, stona or othar
decorative pavers instslled within any right-of-way as
Pa2rt of the improved surface thereof.

vsegLion” means that portion of the Development
Area that isg depicted on 3 Plat,

"Supplamental Declaration” means any Plat or
supplementary declaration of covenants, cenditions or
Testxictions that may be recorded and which extends
the provisions of this Declaretion to e Section and
containg such complementary or supplementary provi-

3ions for such Section as are required or permitted by
this Declaration.

m3ans thae land described in Exhihit C ana
guch other real estate 88 may from time to time be

anxnexed thereto under the provisions of Paragraph 3
hereof. .

"Zenind Aurhogitv" with respect to any action
maans the Director of the Department of Community
Development of thae City of Carmel or, where he lavks
the capacity to take action, or fails to take such
action, the governmental body or bodies, admini-
strative or judicial, in which authority is vestea
under sapplicable law to hear appeals from, or review
the action, or the failure to act, of the Director.

2. Deglarstion. Declarant hereby expressly declares that
the Tract and ary sdditionsg thereto pursuant to Paragraph 3

16 S04 49
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Restrictions. The Owner of any Lot subject to these Restric-~
tions, by (i) acceptance of 2 deed conveying title therato, or
the execution of a contrect for the purchase thereof, whether
from Declarant or a subsequent Ouwner of such Lot, or (ii) by
the act of occupancy of any Lo.L, shall accept such deed and
execute such contract subjert to each Restriction and agreement e
— herein qgntainedt_maynacceb:Anaeuofmsuohwdeedmormexecution"of“‘““““‘“““" T
such contract, each Owner ucknowledges tle rights and powers of
Declarant and of the Corporation with respect to these Restrice
tions, and also for itgnlf, its heirs, personal representa-
tivea, successors ang asgigns, covenants, agraos and consents
to and with Declarant, the Corporstion, and the Owners and
Subsequent Owners of esch of the Lots affected by these Re-

8trictions to keep, obsacve, comply with and perform such Re-~
strictions and agreement.

3. Adg;xipnﬁ__&Q__&hﬁ__Z;g;;. Declasrant shall have the
right to bring within the scheme of thig Declaration and add to
the Tract real estates that is a Pert of the Development Area or
that is contiguous to the Development Ares. 1In determining
contiguity, public tights of way shall not be considered,

The additions authorized under this Paragraph 3 shall be
made by the £iling of record of Ohe or more Supplemental Decla-
rations with regpect to the additional real estate and by fil-
ing with the Corporation any revisions to the General Plan of
Development necessary to reflect the scheme of develcpment of
the additional res} estate. Unless otherwisa stated therein,
such revisions tc the General Plan of Develcpment shall not
bind Declarant to mske the proposed sdditions. For purposeg of

this Paragraph 3, a Plat depicting a portion of the Development
Area shall be deemed a Supplementary Declavation,

4. The Lakes. Daclarent shall convey title to the Lakes

to the Corporation. The Corporation shall be responsible for

- maintoining the Lakes. The Msaintenance Costs of tne Lakes
- shall be assessed as a General Assessment 3gainst all Lotsg
subject to assessmunt. Each Owner of a Lot that abuts a Lake

sholl be responsible at all times for maintainirg so much of

the bank 6f the Lake above the pocl lavel asg constitutes a part

of, or abuts, his Lot ang shall keep that portion of the Lake

abutting his Lot free of debris and otherwise in reascnably

clean condition. No boats shall be permitted upen any part of

a8 Lake and no dock, pier, wall or other structure may be ex-

tended into a Lake without the prior written consent of the
Architectural Review Board and such governmental authority as

m3y have jurisdiction thereover. No swimming will he permitted

in any Lake except if end to the extent suthorized by the Boarg

of Directors. Tach Cwner of 2 Lot abutting a Lake shal) indem-

nify and hold harmless Daclarant, the Corporation and mach

NCHcCqe
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other Owner agsinst all loss or damage incurred as a result of
injury tc sny Pergson or damage to any property, or &8s a result
of eny other cause or thing, arising from or related to use of,
or access to, @ Lake by any Person who gains mccess thereto
from, over or acrosgs such Owner's Lot. Declarant shall have no
ilability to 8ny Person with respect to a Lake, the use thereof
or access thereto, or with respact to any damage to any Lot re-

sulting from a Leke or the proximity of a Lot thereto, includ-
ing loss or damage from erosson,

tc the Corporation. The Corporation shall be responsible for
maintaining the Poarks and the Maintenance Costs thareocf, to-
gether with any coste incurred by the Corporation in connection
with the improvement therecf, shall be sssessed 8e a General
Assessment against aill Lots subject to assessment. The use of
the Parks shall be subject to rules and requlatione adoepted by
the Corporation which are not incongistent with the provigicns
of this Declaration or any Supplementel Declaration.

6. Community Centar. Declarant snhall construct the Com~
munity Center and shall convey title to the Community Center to
the Corperation upon completion of such construction gubject to
the right of Declarant to use “he Conmunity Center ag provided
in reregraph 8. The Corporaticn shall be responsible for
maintenance of the Community Center and the Maintenance Costs
thereof shall be assassed as a Genersl ABsessment against all
Lots subject ¢to - asgessmunt. The Corporation mey adept such
rules and regulationg with respect to the use of the Community
Center as it deemg sppropriate and mey charge reasonable fees
for the use thereof, but no rule, Tegulation or charge tghall be

inconsistent with the provisions of this Declaration or any
Supplemental Declaration.

7. Meadows. Declarant shall convey title to the Meadows
to the Corporation, The Corporation shall be respongible for
maintaining the Meadows and the Maintenance Costs therecf shall
be assesced as a General Assessment against all Lots subject to
assessment. The Meadows shall, consistent with the public
health and sz2fety, be maintained in a natural condition condu-
tive to tha protection of fauna angd heneficial f'ora which in-
hebit and exist in the air, land and waters of the Tracht. No
ttructure or improvement, other than underground utility
facilities and such fFfacilities as may be permitted under sny
r2corded eagement to which this Declaration is subordinate, may
be: installed or maintained in, on or over the Meadows. Nothing
herein contained shall preclude the Corporation from planting
wildélowers and other plants, Bhruhs and trees in the Meadous,
but no Ownar of a Lot sd35acent to a Mosdow shall make any
plantings or otherwise disturd a Meundow without the prior writ-
ten consent ¢ the Architectural Review Board.

A Beaciq
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8. Commons. Declarant shall convey title to the Commone
to the Corporation. The Corporantion shall be responsible for
maintaining the Commons and the Maintenance Cosgts thereof shall
be assessed as a General Assessmont against all Lots subjact to
asgessment. Except for wunderground utility facilities, no
permanent improvements sghall be made to or installed on the R
Commons q;ﬂer,ﬁhgn_li&hhing.”seating,wwalkwaya;“pientingmstrucA“"””’"
tUres “and"fountaing or other non-recreationsl woter features.
The use of the Commons shall be Subjact to rules and regula-
tions adopted by the Corporsticn which are not inconsistent

with ' we provisiong of this Declaration or any Supplemental
Decle.ation.

e o 11 < bt o

S. Rreinaae Svgskem. The Drainage System hzs or will be
constructed for the pu:.pose of controlling dreinage within and
adjacent to the Developnant Ares and maintaining the water
level 4in the Lakes. Declarant shall maintain the Drainege
System in gocod condition sstisfactory for the purpoge for which
it was constructed until the earlier of December 31, 1981, or -
the date the Drainage S8ystem is accepted as a legal drain by
the Dreinage Boara. After the earliar of such dates, the
Corporation shall maintain the Drainage System to the exteant
not naintained by the Drainaye Board a .4 the M2intenance Costg
thereof shall be assecsed aegainst all Lots subjeuct to assess-
ment serviced by that part of the Drainsye System with respect
to which Maintenence Costs are incurrad. Each Owner shall be
individually liable for the cos: of maintenance of any drainage
system localed entirely upon his Lot which is devoted exclu-

sively to drainage of his Lot 4nd is not maintained by the
Druinage Board.

10. munanLaf_znthw,_LAwmn&_mn
BRo2Qwopy Pavers. The Corporetion shall maintain the Entry wWays
and the Landscape Easements and all improvements and plantings
theraon, and the Maintenance Costs thereof 8hall be assesszed as
a General Assessment against all Lots subject to assessment.
Grass, trees, shrubs and other plantings located on 8w Zatry
Way or a Landscape Easement shall be kept neatly cut, culsl

-~ d

vated or trimmed as reasonably required to maintain an attrace

area within Cleridge Farm. A1l eatrance signs located on an
Entry Way shall be meintained at all times in good ang sightly
conditicn appropriate to 8 first-class residential subdivi-
sion. To the extent not maintained by public authority, the
Corporation shull maiatain the Roadway Pavers, and the Main-
tenance Costs thereof shal) be 3gsessed as n Goneral Assessmert
against all Lots Bubject to assessment.

qoﬁcqqq
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11. (Construction of Residences.

(a) Land_Use. Lots may be used only for resi-
Uzntial purposes and only one Residence not to exceed
tvvo and one-half stories or 25 feet in height measured
frem £inish grade to the underside of the eva line may

sold or subdivided such that there will be thereby a
greater number of Residences in Claridge Farm than the
number of original Loits depicted on the Plats. Not-
withstanding oeny provision in the applicabie zoning
ordingnce to the contrsry, no Lot may be used for any
“Special Use" that 18 not clearly incidental and
necessery to single family dwellings. No home occupa-
tion shall be conducted or maintained on any Lot other
than one which does not constitute a "speciul use” and
18 incidentsl to a business, profession or occupation
of the Owner or occupant of such Lot and which is
generally or ragularly conducted at snother location
which is away from such Lot. No signe of any naturae,
kind or description shall be erected, placed, or per-

mitted to remain on any Lot advertising a permitted
home nccupation.

(b) size of Residence. Except as otherwise
provided herein, no residence may be constructed on
any Lot wunless sucn Residence, exclusive of open
porchas, attached garages and basements, shall have a
ground floor srea of 2,000 square teet if a one-story
structure, or 1,200 squsre feet if a higher structure,
but in the case of a building higher than one story,
there must also be at least 600 squzre feet in addi-
tion to the ground floor ares snd the total floor area
shall not be less than 2,000 square feet.

(c) Temporary Skruckurcs. No trailer, shack,
tent, boat, base nt, garage or other outbuilding may
be usged at any time as u Adwelling, temporary or perm-

anent, nor may any structure of a temporary character
be used as a dwelling.

(d) Bu.ilqiag Location apd Finighed Floo- Eleva-
tion. No building may be crected between the building
line shown on a Plat and tihe front Lot line, and no
structure or part thereof may be built or arected
nearar than ten (19) feet to any side Lot line or
nearer than twanty (20) feet to any rear Lot 1line;
provided that the aggregate of side yard shall not be
less than thirty (30) feet. A minimum finished floor
elevation, saown on the development plan fgor each

030999
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Section, has been established for each Lot and no
finished floor elevation with the exception of flsed
protected basements ghall be constructed lowsr than
said min.mum without the written consent of the
Architectural Review Board. Demonstration of sdequate
storm water drainage in conformity with both on-Lot
eand overall project drainage plans shall be a prime
requizite for alternative finished floor elevations.
Before construction commences, the finisked floor
elevation shall be physically checked on the Lot and

licensed lang surveyor,

(@) priveways. All driveways shall be paved and
maintained Just “ree.

(£) Yaid Lighgs. 1f Street lighte are not in-
stelled in Claridge Tarm, then oach Owner or hig
builder shall instgll and maintain a light in cperahls
condition on hig Lot at » location, having = ueight
and of a type, style and manufacturs arz.ova2d by the
Architectural Review Board pPrior tu the installation
thereof. Each such light fiscure shall alsc have a
bulb of & maximum wAtliage approved by Architectural
Review Bec .1 to insurg uniform illuminstion on each
Lot and shull be equipped with a photo electric cell
or similar device to insure automatic illumination
from dusk to dawn aach day.

(9) Storage Tenks. Any gas or oil storage tanks
ured in connection witn a Lot shall be aither buried

or lotated in a Residence Buch that they are complete-
ly concesled from public view.

(h) Congtructio . All construc.
tion upon, landscaping of and other improvement to a
Lot shall be completed gtrictly in eccordsnce with the
Lot Development Plan dpproved by the Architectursl
Review Board. All landscaping specified on the lang-~
Scaping rplan eapprovead by the Architectural Review
Board shell be 4installed on the Lot strictly in
accordancA with such apprceved plan within thirty (30)
days following substantial completion of the Residence
unless the Board agrees to 3 leter landscaping comple-
tion date. Unless a delay is cauged by strikes, war,
tourt injunction or acts of G..4, the Owner of any Lot
which on the date of puzchcise fsem Declarant is not
improved with a Residerce hal) conmance ~orstruction
of & Residence upon the Lot within thre- {2} years
from the date the Cwner acqui:ed title taerete and

02999
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shall complete construction of ruch Residence within
ona (1) year uafter the date of commencement o¢f the
building process, but in no event later than four (4)
yesrs after the date the Owner acquired title to the
Lot unles® such Lot is adiacent to a Lot upon which
the Owner has constructed a Residence in which such
Owner permanently resides. If the Owner £fails to
<commence or complete construcction of a Residence with-
in the time periods sprcified herein, or if the Owner
should, without Declarant‘s written approval, sell,
contract to sell, convey, or otherwisze dispose 0f, or
attempt to sell, convey or otherwise dispose of, the

bot--before completion “of ~constructicti 0f & ReSidende ~

oen the Lot, then, in any of such evants, Declarant may:

(1) re-enter the 1lot snd divest the
Owner of title thereto by tendering to the
Owner or to the Clerk of the Circuit Court
of Hamilton County the lesser of (i) the
same net dollar amount as was received by
Declarant from such Owner as consideration
for the conveyance by Declarant of the Lot,
together with such actusl costs, if any, as
the Owner may prove to have been incurred in
connection with the commencement of con-
struction of a Residence on the Lot and (1i)
the then fair market value of the Lot, as
determined by averaging two (2) sappraisals
made by qualified appraisers appointed by
the Judge of the Hamilton County Cirecuit or
Superior Court;

(ii) obtain injunctive relief to fnrce
the Owner to procaesd with construction aof
any Residence, a Lot Development Plan for
which has beeu approved by the Architectural

Review Board upon application by such Ouner;
or

(iil) pursue other remedies at law or in
squity 3s may b2 availadle to Declarant.

The failure of the Owner of a Lot to apply for
appreval of, or raeceive approval frem, the Architec-
tural Review Board of a Lot Deve..pment Plan shall not
relieve such Owner from his obligation to commence and
complete constructizn of a Residence upon the Lot
within the time periods specified herein. For the
purpeses of thie subparagraph (h), construction of a
Residence will be deemed "completed" when the exterior

9030994
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of the Residence (including but not limited to the
foundation, walls, roof, windows, entry doors,
gutters, downspouts, exterior trim, paved driveway uand
landscaping) has been completed in conformity with the
Lot Develcpment Plan.

(i) Mallhgxes. A1l mailboxes installed wupon

‘Lots shall--be uniferm end-ghall -be-cf -8 type, -color-- -

end manufacture approved by %“he Architectural Review
Board. Such meilboxes shall be installed upon posts

approved as to type, size and location by the Archi-
tectural Review Board,

(i) Septic Systems. No scptic tank, absorption
£i 14 or any other on-gite sgewage digpossl system
(other than & lateral main connected to a sanitary
sewerage Collectior system operated by the Clay Town-
ship Regional Weaste District or a successor public

agency or public utility) shall be installed or main-
tained on any lLot.

(k) Warter Svstems. No private or semi-private
water supply system may be located upon any Lot which
is not in compliance with regqulations or procedures
sdopted or established by the Indlana State Board of
Health, or other civil authority having jurisdiction.
To the extent that domestic water service ix available
from a witer line located within 200 foet of the lot
line maintsined by a public or private utility com-
pany, cach Owner shall connect to such water line to
provide water for Jdomestic use on the Lot and sha)l
pey all connection, aveilability or other charges
lawfully established with respect to connections
thereto. Notwithstending the foregoing, sn Owner may
establish, maintain and use an irrigation water well
on his Lot as lang as the well doces not sdversely
affect the normal pool level of any Laka.

(1) DPrainagse. In the event storm water drainage

from any Lot or lLots flows acr~sg another Lot, provi-
ion shall be made by the Owner of such Lot to permit
th drainage to continue, without restriction 4t

i+ +duction, across the dJdownstreesm Lot and 3into the
natural drainage channel or course, although no speci-
fic drairage easement for such flow of water is pro-
vided on the Plat. To the extent not meintained by
the Drainage Board, "Draiisge Easements" reserved as
drainage swales shall be maintained by the Ownaer of
the Lot upon which such essements are located such
that water from eny sdiacent Lot shall have adequate

1020499
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drainege alony such swale. Lots within Claridge Farm
<43y be included in a legal drain established by the
Drainage Board. In such event, each Lot in Claridge
Farm will be subject to assessment by the Drainage
Board for the costs of maintenance of the portion of
- the Drainage System and/or the Lakes included in =much
legal drain, which assessment will be a lien sagainst
the Lot. <The elevation of a Lot shall not be changed
E0 &s to affect materiszlly the surface elevation or
grade of surrounding Lots. Perimeter foundation
drains, sump pump Arains and downspouts shall not be .
“routletted ints stroets or street rights~of-way.  These
draina shall be connected wvhenever feasible inte a
subsurface drairage tile. Each Owner ghall maintain
the subsurface drains and tileg located on his Lot 2nd

shall be liable for the cost of all repairs therets or
replacements thereof.

12. Maintenance of Lotg.

(a) Vehigle Parking. No camper, mctor home,
truck, trailer, boat or disabled vehicle may be parked

or stored overnight or longer on any Lot in open
putlic view.

(b) Sionsg. Except for such siyns as Daeclarant
msy in its absolute Aiscretion display in connection
with the develcpmunt of Claridge Farm and the sale of
Lots therein and such signes as mry be loca*sd on the
Community Ares, no sign of anvy kind shall be displayed
to the public view on any Lot “x¢-pt that one sign of
not more than four (4) square ¢ mey be dluplayed at
any time for the purnose of aay rtising the property
for sele or for rent, or mey be displayed by a builder
to asdvertise the property “uring construction and sale.

(c) FEenging. No fence, well, hedge or shrub
planting higher than eighteen (18) inches shall be
permitted between the front property line and the
front building sat-rack line except where such plant-
ing is located on a Landscape Easement or is part of
Residence landscaping and the prime root thareof is
within four (4) feet of the Residence. Treasz shall
not be deemed “shrubs“ unlesg plented in such 8 manner
as Lo constitvce a “hedge”. i £
be_ erected i vigible from 3
ELxeet. No fence shall be erected or maintained on or
within anv Landscape Fasement except such as may be
installed by Declarant and subsequently replaced by
the Corworation in such manner as to preserve thy uni-

C105099%
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formity of such fence. In no event may any fence be
erected or maintained on ary Lot without the prior
approval of the Architectural Review. Board, which may
establish design standards for fences and fucther
restrictions with respect to fencing, including limi-
tutions on (or prohibition of) the lngtallation of
fences in the rear yard of a Lot and along the bank of
any Lake. All fences shall be kept in good repair.
No fence, wall, hedge or shcub planting which ob-
structs sight lines at elevation: between twe (2) and
Six (6) Eemt above the street shall be placed or per-
mitted to remain on any corner lot within the trian-
gular area formed by the street property lines and a
line connecting points 25 feet from the intarsection
of said street lines, or in the case of a strest line
with the edge of a driveway pavement or alley line.
No tree shall be permitted to remain within such
digtances of such intersections unleas the foliage
line is maintained at gufficient height to prevent
obstruction of guch sight lines. .

(d) Vegetation. an Owner shall not permit the
growth of weads and volunteer trees and bushes on his
Lot, and shall keep his Lot reagonably clear from such
unsightly growth at all times. If an Owner Lalls teo
comply with tnis Restriction, the Architectural Review
Board shall cause the weeds to be cut and the Lot
cleared of such growth at the expense of the Owner
thereof and the Arcnitectura) Review Board shall havae
a lisn against the cleared ot for the expenge theresocf.

(@) NI ngas ™" NS "HoX10US oF o FFensive BetIvit Y
shall be carried on upon any Lot nor shall anything be
done thereon which may be, o= may lLecome, an annoyance
0f nuisance to the neighborhood. Barking dogs shall
constitute a nuisance.

(f£) Gaxbage and Refuse Di4yposal. No Lot shall
be used or malntained as a dumping ground feor trash.
Rubbish, garbage or other waste ghall be kept in sani-
tary containers out of public view. All equipment for

storage or disposal of such mataerials shall be kept
¢lean and sanitary.

(9) Livesgrock .and Poultry. No animals, live-
stock or poultry of any kind shall be raised, braed or
kapt on any Lot, except that dogs, cats or other
household pets may be kept provided that they are not
kept, bred or maintained for any commercial purpose,
The ownaers of sguch permitted pets shall confine them

U XY
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te their respective Lots such that they will not be a
nuisance. Owners of dogs shall so control or canfine

them so &s to avoid barking which will annoy or dis-
turb adjnining Owners.

(h) Quiside Burning. No trash, leaves, or other
materials shall be burned upon a Lot if smoke there-
from would blow upon any other Lot and, then, only in
acceptable incineraters and in compliance with all
applicable legal requirements.

(i) Antepnas and Regeiverg. No sgatellite ra-
ceiver or down-link shall be permitted on any Lot. No
exterior antenna shall be permitted on any Lot without
the prior written consent of the Architectural Peview
Board. The Architectural Review Boaxd shtull not be
obligated to give its conzent to the iastallation of
any exterior televigion antenna if talevision recep-~
tion ig available from underground cable connections
gerving the Lot or to the installation of any other
exterior antenna if all Owners of Lots within 200 feet
of the Lot upon which the proposed eantenna would be

erected do not consent in writing to the installation
thereof.

(i) Extarior Lights. No exterior 1lights shall
be erected or maintained between the building line and

rear lot line so as to shine or reflect directly upon
another Lot.

(k) Elecgric Bug Kijlers. Electric bug killers,
"zappears” and other similar devices shall not be in-
stalled at a location or locations which will resuls
in the operation thersof becoming a nuisance or annoy-
ancr: to other Owners and shall only be cperated when

N o e

_outsid» activities require the use thereof and not

‘continucusly.

No.9749

13. gclaridage Farm Homeowners Association. Ing.

(a) Membership. Each Owner shall automatically
be a Membar and shall enjoy the privileges and be
bound by the obligations contained in the the Articles
and By-Laws. If & Person would realize upon his
gecurity aud become an Owner, he shall then be subject
to all the requirements and limitations imposed by
this Declaration on other Ownars, includinga those
provisions with rasgpect to the payment of Assassments.

402019
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(b) PBowarsg. The Corporation shall have guch
powers as are set forth in this Declaration and in the

Articles, together with all other powers that belong
to it by law.

{c) ngggggL_gj__ugmhggi. The Corporation shall
have twa (2) classes of members as follows:

£lass A. Every Person who is an Owner
shall be a Clags A member,

- Declarant shall be a Class B
member. No other Person, except a successor
o substantially all of the interest of
Declarant in the Development Area, shall
held a Class B memkership in ¢the Corpora-
tion. The cClass B membership shall termi-
nate upon the resignation of the Class B
member, when all of the Lots in the Develop~
ment Area (as depicted on the General Plan
of Development) have baen 30ld, or on
December 31, 2000, whichever first occcurs.

(a) m%muumm The
voting and other Tights of Membaers shall be ag gpaci-
fied in ths Articles ana By-Laws,

(e) MMBMM;. The Board of

Board to be sufficient to meet the cost of periodic

maintensnce, repaira, renewal and replacement of the

P.

1

oL/

51
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shall take intc consideration the expected useful lifes
of the Community Area, projected increases in the cost
of materials and labor, interest to he earned by such
fund and the advice of Declarant or such consultants
as the Beard may employ. The Reserve for Replacements
shall be dsposited in a epecial account with a lending
institution the accounts of which are insured by an
agoncy of the United Stateg of America or may, in tha
discretion of tha Board, be invested in obligations
of, or fully guararteed as to principal by, the United
States of Americs.

(£) ldmi ion n i : .
Unlesgs the Clags B Member and at least two-thicds of

the Mortgagees (baged on one vote for each first mort-
gage owned) or two-thirds (2/3) of the Class a mambers

9030999
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(other than Declarant) have given their prior written
approval, the Corporation, the Board of Directors and
the Owners may not: (1) except ag authorized by Para-
graph 15(a), by act or omission sesk to abandon, par-
tition, subdivide, encumber, sell or transfer the
Community Area (but the granting of easemants for
public utilities or otner public purposes consistent
with the intended use of the Community Area shall not
be cdeemed a transfer for the purposgses orf this clause);
(ii) fail to maintain fire and extended coverage sn
insurable Community Area on a current replacement cost
bagis in an amount at least one hundred parcent (100%)
of the insurable value (based on current replacement
cost); (iii) use hazard insurance proceeds for losgaes
to any Community Area for otrer than the repair, re-
Placement or reconstruction of the Community Area;
(iv) change the method of determining the obligations,
assessmenta, dues or other charges that may ba levied
against the Owner of a Residence; (v) by act or omig-
sion change, waive or abandon any scheme of regula-
tions or their enforcement pertaining to the architec-
tural design or the exterior appearance of Residences,
or the meintenance and up-keep cf the Community Area;
or (vi) fail to maintain the Reserve for Replacements
in the amount reguired by this Declaratio=n.

(9) UMergersy. Upon a merger or consolidation of
another corgoration with the Corporation, its proper-
ties, rights &and obligations may, as provided in its
articles of incorparation, by operation of law be
transferred to another surviving or consolidated
corporation oar, alternativaly, the proserties, rights
and obligations of another corporation msy by opera-
tion of law be added to the properties, rights anc
obligations of the Corporation ag a surviving corpora-
tion pursuant to a merger. The surviving or consoli~

No.9749
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rastrictions established by this Declaration within
the Tract together with the Covenants and raestrictions
established upon any othar properties as one schame.
No other merger or consolidation, hovrever, gshall
effect any revocation, change or addition to (e cove-
nants established by this Declaration within the Tract
8xcept 85 herainafter provided.

(h) Tarmination of Class B Mambershiz. Wherever
in this Declaration the consent, approval or vote of
the Claess B member is required, such requirement shall
cease at such time as the Clags B nembership termi-
nates, but no such termination shall affect the rights

203091
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and powers of Declarant sat forth in Peragraphs 17(b),
17(£), 18 or 23(b).

14. Assessments.

() Sre i i

- Declarant heraby covanants, and each
Owner of any Lot by aczcaptance of 3 Jdeed thereto,
whether or not it shall be S0 exprassed in such deed,
ie deemed to covenant «nd agree to pay to the Corpo-
ration ¢the following: (1) Ganeral Assegsments, (2)
Community Center Assessment, (3) Architaectural Control
Asgessment and (4) Special Assessments, such Assessg-
ments to be established and collected ns hareinafter
provided.

All Asgessments, togethar with interest thereon
and costs of coullection thereof, shall be = charge on
the land and saall bhe a continuing lien upon the Lot
2gainst which: each Assessment is made until paid in
full. Each Assessment, together with Interest thereon
and costs of collection thereof, shall also he the
personal obligation of the Persen who was the Owner of
the Lot at the time when the Assessment bacame due.

(b) General Asgassment.

(i) Rurpose of Agsessment. The Gener-
al Assessment levied by the Cocrporation
shall be used exclusively to promote the
recreation, health, safety, and walfare of
the Owners of Lots and for the lmprovemaent,

maintenance and operation of the Community
Area.

(11) BHagis for Assegsment.

A AP AP L e ML et Shn - e e ama a1
N e - o e

(1) .
Bach Lot owned by a Perscon
other than Declarant shall be
, assessed at a uniform rate
without regard to whether a
Residence has been con-
structed upon the Lot.

(2) Lots Owned by De-
larant. No Lot owned by
Declarant sghall be assessed
Dy the Corporation except
guch Lots as have bsen im-

G0 2099 9
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(ii1)

ment for each agses

praved by the construction
thereon of Ragidences which
ghall be subject to assesgs-
ment ae. provided in Clause
(1) above.

(3) Changa_ _ j .
The basis for assessment may
be changed with the assent of
tha Class B member and of (1)
two-thirds (2/3) ef the Class
A members (excluding Decla-
rant) or two-thirds (2/3) of
the Mortgagees (hased on one
vote for each first mortyage
owned) who are voting in
person or by proxy at a mest-~
ing of Such members duly
called for this Purposa.

Y 5 . By a vote
0f a majority of the Directors, the Board of
Pirectors shall, on the basis spacified in
subparagraph (ii), fix the General Agssess~-

ration at an amount sufficient to maet

obligations imposed b

sment year of the Corpo-

the

Y this Declaration upon

the Corporation. The Board of Directors
establish the dQate(s) the Ganeral

shall

Assessment shall become due,

in which it shall be paid.

(iv)
cost of maintaining, operating, restoring or

replacing the Communi
TSR o -8 o1 - 1 §  YRWE .3 S ¥ , D0 X

ssmaak.

and the manner

The

ty Area has been allo-

No.9749
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ratiomr —emong ~Owrners “GT

Lots on the basis of the location of the
and  improvements constituting
Community Area and the intenled use =herae-

lands

oE. In determining the Generul Asses
costs and expensges which

the provisions cf this Dec
borne by all Owners shall
Owners.

to all

the

ament,
‘n accorcance with
laration are to be
first be allocated
Costs and expenses which in

accordance with the provisions of this Dec-

laration are to be horne

certain Lots shall then ba allocated to

Owners

33

guch Lots. The provigions

by the Owners of

the
of

subparagraph (ii) for vuniform assessment
shall not be deemed to require that

Q02094 9
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a8ser ments against vacant Lotz oar Lots
improved with comparzble types of Residencas
be equal, but only that esch Lot he asseassed
uniformly with respect to comparable Lotg
subject to assesgsment for similar costs and
expenses,

(c) Commun ®0k. On the earliur
of (i) the date a Lot is conveyed by Declarant tY an
Owner (other than the holder of a firgt mortgage oan
such Lot in a convayance which constitutes a deed in
lieu of foreclosure), (ii) the date a Residence con-
structed on the Lot has been certifiad for occupangy

on the Lot 1ig first occupied by an Cwner upon comple-
tion of construction thereof, there ghall be due and
payabla to the Corporation by the Owner of such Lot
the sum of Five Hundred Dollars ($500.00) which shall
be deposited in the Reserve for Replacements main-
tained by the Corporation.

(d) :rol Assesgsment. if any
Owner faile ¢to comply with tha requlirements of the
£irgt two sentences of Paragrapl 11(h) and/cr the
provisions of Paragraph 15(c) of (hig Declaration,
then the Corporation rmay levy against the Lot owned by
such Owner an Assessmant in an amount determinad by
the Board of Directors which does not eaxceed the
greater of (i) One Hundred Dollars ($100.00) for each
day that such failure continuaes after written notice

of such Owner and may be enforced in the manner pro-
vidad 4in subparagraph (g) below. The levy uf an

No. 9749
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to Declarant and/or the Corporation provided in this
Daclaration, at law or in equity in the case of the
failure of an Ownar to comply with the provisgicns of
this Declavation.

(e) Spacial Acgsecgment. In addition to sguch
other Special Assessmants a3 may be authorized herein,
the Corporation may levy in any fiszcal year a Special
Asgessment applicable to that year and not more than
the next four (4) succeeding fiscal ysars for the pur-
pose of defraying, in whole or in parct, the cost cf
any construction, repair, or replacement of a capital
improvement upon the Community Area, including f£{x-

020999
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tures and perconal property relating thereto, provided
that any such Assessment shall have the assent of tha
ALlass B member and of a majority of the votes of the
Class A memdbers whose Lots are subject to assessmant
with respect to the cepital improvement who are votring
in pe-*sn or by proxy at a meeting of such members
duly " for this purpose.

(£) Dakﬁ__nl__snmmgnaaman:__nj;.skmaxnl__anaaii~
ments. The 3Seneral Assassment shall commence with
respact to assessable lots within a Section on the
first day of the month following conveyance of the
first Lot 4in the Section ta an Owner who 1is ot
Declarant. The initial General Assesament on any
assessable Lot shall be adjusted 2ccording to the davs
remaining in the month in which the Lot becama subject
tn asgsessment,

(3) n iR -

50 ] ion. Any Assessment not paid
within thirty (30) davs after the due date may upon
resolution of the Bozrd of Directors beair 1interest
trom the due dote at a perce~.age rate no greater than
thea current statutory maximum annual interest rate, to
be set by the Board of Directors for aach assessment
year. The Corporation shall be entitled to institute
in any court of competent jurisdiction any 1lawful
action to collect a delinquent Assessment plus any
expenses or costs, including attorneys' fees, incurred
by the Corporation in collecting such Assessment., If
the Corporation has provided for collection of any
Assessment in installments, upon default in the pay-
mant of any one or more installments, the Corporation
may accelerate payment and declare the entire balance

No.9749
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may waive or otherwise escope liability for the
Asgessments providad for herein by non-use of the
Community Arez or abandoament of his Lot.

(h) sSubordination cof the Lian to Mortgaqss. The
lien of the Assessments provided for herelnu against a
Lot shall be subordinate te the lien of any recorded
tirst mortgage covering such Lot and to any valid tax
or spacial assessment lien on such Lot in favor of any
governmental taxing or assessing authority. Sale or
transfer of any Lot shall not affect the assessment
lien. The sale c¢r trsnsfer of any Lot pursuant to
mortgage foreclosure or any procesding in lieu thareof
shall, however, extiaguish the lien of such Assess~
ments as to payments which became due mors than six

Q030999
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(6) nonths prior to such sale or transfer. No sale eor
transfer shall rmlieve. such Lot from liability for any

Agsessments therceafter becoming due or from the lien
thereof.

(i) Ceglificateg. The Corporatinon shall, upon
demand by an Owner, at any time, furnigh a certificate
in writing signed by an officer of the Corporation
that the Assessments on a Lot have been paid vr that
certain Assersments remain unpaid, as the case may be.

(3) Annyal Budget. By a majority vote of the
Directors, the Board of Directors shall adopt an
snnual hudyet for the subsequant fiscal year. which
shall provide for allocation of expenses In such a
manner that the obligations imposed by the Declaration
and all Supplemental Declarationg will be met.

15. Architectural Control.

(8} The Architectural Raview Boagcd. An Archi-
tectural Review Bcard consisting of three (3) or more
Persons as provided in the By-Laws shall be appointed
by the Class &5 member. At such time as there is no
Class B member, the Architactural Review Board shall
be appointed by the Board aof Directors.

(b) Puxvoza. The Architectural Raview Board
shuall regulate the external design, appearance, use,
location and maintenance of the Tract and o' improve-
meats thereson in such manner ags to preserve and en-
hance values and to maintain a harmonious relacicnship
among structures, improvements and the natural vegeta~
htionmandmtopog;aphyw_M--M“__m.mmN“th s -

P.
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(¢) gLondisxians. Except as otharwise aexpressly
provided in this Declaration, no improvemaents, altera-
tions, repairs, change of colers, excavations, changes
in grade, planting or other work that in any way
alters uny Lot or the exteriecr of the imarovements
located thereon €from 4ts natur ' eor improved state
existing on the date such Lot was first convnyed in
fee by Declarant tc¢ an Owner shall be made or done
without the pric: approval by the Architectural Review
Board of a Lot Development Plan therefor. Prior to
the commuiceman® by any Owner othar than Ceciarant of
(1) construction, erection or alteration of any Resgi-
dence, building, fence, wall, swimming pool, tennis
court, patio, or other structure on a Lok or (11) any
plantings on 8 Lot, a Lot Development Plen with re-

“03q
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spect theretoc shall be submitted to the Architectural
Review Board, and no building, £fonce, wall, Resldence
or other structure zhall be commenced, erected, main-
tained, improved, altered, made or done, or anv plant-
ings made, by any Person other than Declarant without
the prior written approval of the Architectural Review
Board of a Lot D. - elopment Plar relating to such con-
struction, @erect.on, alteration or plantings. Such
approval shall be in addition to, and not in lieu of,
all sapprovals, congsents, permits and/or variances
required by law from ~overnmental authorities having
jurisdiction over Cla:idge Farm, and no Owner shall
undertake any construction activity within Claridge
Farm unless all legal requirements have been satis-
fied. Each Ownar shall complete all imprcvments to a
Lot strictly &in accordance with the Lot Develgpment
Plan approved by the Architectural Review Board. As
used in this subparagraph (¢), "plantings” does not
include flowers, bushes, shrubs or other planta having
2 height of less than eighteen (18) inches.

(&) Procedures. In the event the Architectural
Review Board fails toc approve, modify or disapprove in
writing a Lot Development 2lan within sixty (60) days
after rictice of such plan has been duly f£f{lsd with the
Actchitectural Raview PBoard in accordance with ,roce-
dures astablished by Declarant or, if Declarant is no
longer a Class B member, the Board nf Directors,
approval will he deemed denied, A dec.sion of the
Architectural Raview Board (including a denial result-
ing from the failure of such Boaxrd to act on the plan
within the specified period) may be appealed to the
Board o©of Directeors which may reverse or modify such
dacision (including approve =& Lot Developmunt Plan

P
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Review Board to act on such n»lan within ithe specified

period) by a two-thirds (2/3) vote of the Directors
then sarving.

(@) @Guidelinex oand Standards. The Architectural
Raview Board shall have the power to establish und
modify trom time to time such written architectural
and landscaping dasign guidelines and standards as it
may dcem appropriate to achieve the purpose set farth
in subparagruph (b) to the extent that such design
guidelines and standards are nct in conflict with the
specific provisions of this Declaration. Any 3uch
guideline or standard may be appealed to the Beoard of
Directors which may terminate or modify such guideline
or standard by a two-thirds (2/3) vote of the
Diractors then serving.

Q305

wZdw



Nov.

18

2002 5:49PM TITLE SEARCH SERVICES.LLC

(€) Anplication _of Guidalines and Standards.
The Architectural Review Board shall apply the guide-
lines and standards established pursuant to subpara-
qraph (e) in a £fair, uniform 8and reasonable manner
cangistent with the discretlon inherent in the dezign
review process. In disapproving any Lot Development
Plzn, the Archltectural Review Board shall furnish the
applicant with specific reasons for such disapproval
and may su~gest modiflications in such plan which would
render the plan acceptable to the Board if resubmitted.

(9) DResigp_ Copnsultants. The Architectural Re-
viow Board may utilize the services of architectural,
enginaering and other Porsons possessing design exper-
tice and experlence in evaluating Lot Development
Plans. No presumption of any conflict of interast or
impropriety shall be drawn or assumed by virtue of the
fact that any of such consultants may, from time to
time, represent Persons filing Lot Development Plang
with the Architectural Raeview Roard.

(h) FExlsting_ _Vviglationg of Declaration. The
Architectural Review Board shall nnt he required to
consgider any Lot Development Plan submitted by an
Cwner who is, at the tima of submission of =zuch Lot
Development Plan, in violation of the reguirements of
the Eirst two sentences of Paragraph il(h) and/or the
provisions of subparagraph (c) of this Paragriph 15,
unless such Owner gsubmikts to the Architectural Reviaw
Board with such Lot Development Plan an irravocable
agreement and undertaking (with such surety as the
Board may reatonably require) to remove from the
Owner's Lobt any improvements or landscaping con-

- strucked -and/lor--installed..perior- tLo- the--submisgion-of—n
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Lot Development Plan (or const:ucted and/or installed
in violation of a previvusly approved Lot Development
Plan) to the extent any 3such praviously constructed
and/or installad {mprovement or landscaping is not
subsequently approved by the Architectural Review
Board. Tha Architectural Review Board shall have the
power to recommend to the Bnard of Directors that the
Curporation assess an Architectural Control Assessment
against any Owner who fails to comply with the re-
quirements of Paragraphs 11 or 15. Uader no circum-
stances ahall any action er inaction of the Architec-
tural PRuview Board bYve deemed to be unreasonable,
arbitrary or capricicus 4f, at the time of such
decliuion, the Person having submitted a Lot Develop-
ment Plan for approval by the Architectural Review
Boord has violated Paragraphs ll or 15 of 4he Declia-
ration and such violation remains uncured.

9026999
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(i) Exercise of Discretien. Declarant intends
that the wembhars of the Architectural Review Boarad
exercise discretion in the performance of their duties
consistent with the provizions of subparagraph (f),
and every Owner by the purchase of & Lot shall bas con-
clusively presumed to have consanted to the exarcise
of discretion by auch membera. In ary judicial pro-
ceeding challenging a detecmination by the Architec-
tural Review Board and in any action initiated to
enforce this Declacation in which an atuse of discrea-
tion by the Architectural Review Booard iz rolsed as a
defense, abuse of discretion may be established oconly
if a reasonable Person, weighing the evidences and
drawlng all inferences in faver of the Board, could

only gonclude that such dekerrinatien constituted an
abuse of discratien.

'6. gCommunity area.

(a) Quinership. The Communlty Area shall main
private, and neither Declarant's axecution or record-
ing of an instrument portraying the Community Arca,
nor the doing of any other act by Declarant is, ¢ is
intended to be, or shall be corsztrusd as, a dedication
to the public of ruch Community Area. Declarant or
the Corporation may, howaver, dedicatw or transfer all
or any opart of the Community Area to any public
agency, authority or utility for use ag roads, utili-
ties, parks or other public purposes,

_¢0) - Remgity moforUge - Declavanyt ~exprasslydis=
claims any warranties or represantstions regarding the
censity of use of the Community Area or any facilities
located therean.

(#) Obligations of the Corporation. The Corpo-
ration, subject to the rights of Oeclarant and the
Owners set Sorth in this Declavation, shall be respon-
sible for the exclusive management and control of the
Community Arua and all improvements thereon (including
furnishings and equipment related thereton). and shall
®sap the Community Area in good, clean, attractive ang
sanitary condition, order and repair.

(d) Easemmobs of Enjioymank. No Person shall
have any right or easement of enjoyment in or tc tha
Community Area except to the extart granted by, and
subject to the termz and provisions of, this Daclara-
tion or any Supplemental Declaration executed by De-
clarant. Such righte and easemants as are *hus

C1C 399
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granted shall be appurtenant to and shall pass with
the title to every Lot for whose benef{t they area
granted., All Owners may use the Parks, the Community
Center and the Commons subject to the reserved rights
of Declarant and the Corporation. The Owners of Lots
adjaining a Meadow may use such Meadow for such pur-
poses as the Board of Directors may authorize, subjoct
to the raeservad rights of Declarant and the Conrpora-
tion and to the restricticns imposed by this Declara-
tion. The Owners of Lots abutting Lakes 1, 2 and 4
may usge such Lakes, but such use 2hall be limited to
fishing ard such cther uses as may be suthorized by
reso-utior adopted by the Bcard of Directors. Lake 3
may ke used by all Ownars, but orly for £fishing and
such other purposes as may be authorlzed by the Board
of Directors., V¥No Owner whose Lot doces not abut a Lake
shall have any right of access to a Lake over any Lot,
but only such right of accesgs over tha Community Areaa

as may be designated by tha Board of Directors for
3uch purpose.

(e) Extent of Easomant+. The easements of en-
jeyment created hereby shall 03 subject to the follow«
ing:

(L) ¢the right of th~ Corporaticn to
establish reasonables rules for the use of
the Community Are2 and to charge reasonabla
admission and other fees for the use of any
recreational faclilities located in or con-
stituting a gpart of the Community Area ex-
cept that no fee shall be charged to those
specifically suthurized to use such facili-
tias by this Declaration or any Suppiemental
Declaration unless the Corporation ic speci-

. fically-.authorized. ta do..s80.hy. this Declara-

No. 9749
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tion or a Supplemantal Declaration:

(1) the right of the Corporarion to
suspend the right of an Owner andé all Per-
gsons whose rigaht to use the Parks, the
Lakes, the Community Center, the Commons and
the Meadows darives from such Owne_'s owner-
ship ¢f a Lot to use such por*lons of tha
Community Area for any pericd during which
any Assessrant against his Lot remains un-
pald for more than thirty (30) days atfter
notice;

Qe Sca99
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(11i) the right of the Corporation te

suspend the right of an Owner or any Person
claiming through the Ownar to uge the Parks,
the Lakeg, the Community Cent-t, the Commons
and the Meadows for a period not to exceed
sixty (60) days for any other infraction of
this Declaration, any Supplemental Declara-
tion or the Register of Regulations;

(iv) the right of the Corporation to

mortgage any or all cf the Community Area

the facilities constructed thereon for

the aurposes of improvuments to, or repair

of,

the Community Area or facilitiey con-

Structed theraon, pursuant to approval of
the Class B ismber and two-thirgs (2/73) of
thn votes of the Cl.uss A members (excluding
Declarant) or two-thircds (2/3) of the Morkt-
gagees (based on one vote for each first
mortgage owned), voting in pergson or by
proxy at a regular meeting of the Corpora-

tion or a meeting duly called for this pur-
pPase;

(v) the right of the Corpuration to

dedicat¢ or transfer all or any part of the
Community Area to any public agency, auchor-
ity or utility, but ne such dedication or
transfor shall be affective unless an in-
strument signed by the Class B mamber, if

any,

and the appropriate officers of the

Corporation acting pursuant to asuthority
granted by two-thirds (2/3) of the votes of

the Class A members (excluding Declarank).ax
TEWOTERYEESE” (273) 9F "tha Mortgagees (based on

No. 9749
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ona vote for each first mortgage owned),
agreeing to such dedication or transfer, has
been recorded; and

(vi) the right of Declarant ir any

Supplemental Declaration cr Plat to restrict
the usa of Community Ares located in a Sec-
tion to (a) Owners of Residencas located in
such Saction or (h) to other Owners of less
than all of the rots in tho Tract.

(£)
the family and the guests of every Person who has a
right of

ties may use the Community Area and facilities subject

Additional Riahce of uge. The members of

enjoyment to the Community Area and facili-

Q020999
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to such generdl regulationg consistent with the provi-
sions of this Declaration und all Supplemental Dacla-
rations as may be established from time to time by the

Corporation and included within the Register of Regu-~
lations.

(9) Ramace__or Destryction Ry Quner. In the
event the Community Ates is damaged or destroyed by an
Owner or any of hix gquests, tenants, licensees,
agents, or member of hig family, such Owner suthorizes
the Corporation to repair gaid damaged area; the
Corporation shall tepalr said damaged acea in a good
workmanlike manner in conformance with the original
rplans Bnd specifications of the area involved, or as
the area may have been modified or altered subsequent-
ly by the Corporation in the discretion u: the Corpo-
ration. An zmount agqual to the costs incurred ¢t»o
effect =such vapairs shall be assessel agminst such
Owner ag a Spemial Assessment and shall coastitutke a
lien upon the Lot of said Cwner.

(h) convevanca qF Titla. Declarant may retain
the legal title to the Community Area or any portion
thereof until 3uch time as it has completed improve-~
ments therson, but notwithstanding any provision hera-
in, the Declarant hereby covenants that it shall con-
vey the Parks, the Lakes, thae Community Cente:, the
Commons and the Meadows to the Ccrporatioa, free and
clear of all liens and financial encumbrances except
as otherwise provided harein, not later than two (2)
yearas from the date such Community Area_.or _portion

34/51 78

thereof  ig" "$Gbj&cFad “to this beclaration. QCuners
shall have al)l the tights and obligations imposed by
this Declaration with respect to sush Communiey Area
prior to conveysance, axcept that the Curporation shall
not be liable for payment of taxes and iasurance for
such Community Area until .title is conveyed.

17. Easepents.

(a) Rlat_FEasemenks. In addition to such easze-
ments as are created elsewnare in this Declaration and
33 may be created by Daclarant pursuant to written
instruments recorded in the office of the Recorder of
Hamilton County, Indiana, Lots are subject to drainage
easemernts, sewer aeasements, utility easements, entry
way easements, landscape easements, lake access ease~-
ments, commualty area access éisaments and non-access
easaments, either separately or in any combination
therecf, as shown on the Plats, which are reservad for

Q03089
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the uae of Declarant, Owners, the Corporation, the
Architectural Roview Board, public utility companies
and governmentsl agancies as follows:

(1) Draipage _ Easemonts (DE) are
creatod to provide paths a..d courses for
arear and local storm drainage, eithar over-
land or 1in adequata underground conduit, to
serva the needs of Claridge ¥arm and adjoin-
ing grouné and/or public drainage systems:
and It shall ke the individual regpongibili-~
ty of each Owner t¢ maintain the draiasage
across hir own Lot. Under no circumstance
shall yaid easement be bloc'.ed in any manner
by the construction or reconstruction of any
improvement, nor shall any grading restrict,
in any manner, the waterfiow. S5aid areas
are subject to construction or reconstruc~-
tlon to any extent necessary to obtain ade--
quate dralnage at any time by any govern-
mental authority having 3jurisdiction over
drainage, by Declarant, and by the Architec-
tural Review Board, but neithar Declarant
nor the Architectural Review Board shall
have any duty to undertake any such con-
struction or reconstruction. Said easaments

are for the mutual uss and benefit of the
Owners.

(11) BSewer Easements (5E) sre created
for the use of the looal governmental agency
having jurisdiction ovar any storm and sani-
tary waste disposal system which may be

- designed. . to.._servea...Claridgs - Fazm..~£0r. ~the

purpose of installation and msintenance of
sewers that are a part of said Sygatem.

(iii) Qrility EBasements (UE) are created
fe¢r the use of Daeclarant, the Corporation
and all public utility companies, not din-
cluding transportation companies, for the
installation and maintenance o¢f mains,
ducts, poles, lines and wires, as well as
for all uses specified in the case of sewar
easamants,

(iv) Entiv Way Ensements (EWE) aze
created for the use by Declarant, the Archi-
tectural Review Board and the Corporation
for the installation, operation ang mainte-
nance of the Entry Ways.

SL 20699
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(v) Landscape Easemgnts  (LE) ara
Created for the use by Declarant, the Archi-
tectural PReview Board and tha Corporation

for the planting and maintenance of treas,
shrubs and other plantings.

(vi) Lake Accasz Rasameats (LAE) are
created for the use of Declarant, the Corpo-
ration, the Drainage Board and the City of
Carmel for the purpose of gqaining access %o
the Lakes and the Drainage Facilities in the
course of maintenance, repair or replacement
cf uny therecet.

(vii) Communi ceag FEssements
(CAE) ave created for the use of Declarant
and the Corporation for the purpose of gain-
ing access to the Parks, the Meadows and the
Commons in the course of maintenance, repasr
or replacament thereof.

(viii) Nen- . Ekasemants (NAE) are
created to preclude access from certain Lots
to abutting rights-of-way across the land
subject to such easemants.

All easements mentioned herein include the right of
reagsonsble ingress and egress for the exercise of
other rights reserveg. No structurse, including
fences, shall be built on any drainage, sewser or
utillty easement: iF such structure would iaterfere
with the utilization of such easement for tha purpose
intended or wviolate any applicable legal requirement
e o QF the tarms ard conditions . of any easement..Specif-

1cdlly granted €o 3 Person who 1s nol an Ownar by an
instrument recorded 1n the Office of the Recorder of
Hamilton County, but a paved drivaway naessary to
provide access to a3 Lot from a public street and a
sidewalk installed by or at the direction of Declarant
(and. replaceients thereof) shall not be deemed a
"structure” for the purpose of this Restriction.

{(b) General Easament. There ig hereby created a
blanket easement over, across, through and under the
Tract for ingress, egress, {instzllation, replacement,
repair and malntenance of undwerground utilicy and
service lines and systems, including but not iimited
to water, sswers, gas, telephones, electricity, tale-
vlizion, ceble or communication lines and systems. P
virtue of this easement it shall be exprossly pe.mis-~

Ae20TT
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sible for Declarant or. tha providing utlility or sur-
vice company to install and maintain tacilities ang
equipment on the Truct and to excavate for such pur-
poses if Declarant or such company :restores the dis-
turbed area as nearly as is practicable to the condi-
tion in which it was found. No sewars, electrical
lines, water lines, or other utility service lines or
facilities for such utilitcles may be installad or
relocated in a Section except as propored and approved
by Declarant prior to the con2yance of tha first Lot
in a Section to an Owner or vy the Architsctural Re-
view Board thereafter. Should any utility Ffurnishing
a sarvice covered by the general eacement herein pro-
vided request a specific eagsement by separate record-
able documant, Declarant or the Corporation shall have
the right to grant such easement on the Tract without
conflicting with the terms hereof. This blanket ease-~
ment shall in no way affect any other recorded ease-
ments on tha Tract, shall be limited to improvemants
as originally constructed, and shall not cover any

pertion of a Lot upon which a Residence has been con-
gstructed.

\C) Rumumm__qwf:x_zu_m--m. An
eagsement 1is hereby created for the benefit of, and
granted to, all police, fire protection, ambulance,
delivery wvehicles, and all similar Persons to enter

upon the Community Area in the performance of their
duties,

(d) RQrainage RBoard Easement. An easement 1ig
hareby created for the benefit of, and granted to, the

No. 9749
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to the oaxtent necessary to exercise its rights with
respect to any legal drain constituting a part of the
Drainage System.

() Easemants
utilized for underground service mav he crossed by

driveways, walkways, Lake Access Easements and Comn-
munity Ares Access Easements provided prior arrange-
ments are mada with the utility company furnishing
servica. Such easements as are actually ukilized for
underground service shall be kept clear of all other
improvements, including buildings, patios, or othaer
pavings, other than crossings, driveways, walkways,
Lake Access Easements or Community Ares Access Fase-
ments, and neither Declarant nor any utility company
using the easements shall be lizbla for any damage
done by weither of them or theér assigns, agents,

Qo 3099
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employees, or sgarvants to shrubbery, traes, flowers or
other improvements of the Owner located on the 1land
covered by said easemants.

(£) Declarant's Easement to Correct Draipags.
For a period of ten (10) years from the date of con-
veyance of the first Lot in a Section, Declarant re-
serves a blanket easament and right on, nver and undar
the ground within cthat Section to maintain and to
correct drainage of surface water in order to maintain
reasonable standards of health, gsafety and appear-
ance. Such right expressly includes the right to cut
any trees, bushes or shrubbery, make any gradings of
the s80il, or to take any other similar action reason~
ably necessary, following which Declarant shall re-
Store the affected property Lo 1t ocriginal condition
38 nearly as practicable. Declarant shall give
reasoraple notice of its intention to take such action
to all affected Owners, unless in the opinien of De-

clarant an emergency exists which precludes csuch
notice.

(9) Kater Rekention. The Owner of each Lot, by
acceptance of a deed thereto, consents to the tempara-
Iy storage (detention) of storm weter within the
drainage easements (DE) on such Ownar's Lot.

18. Declagant's Use Dduripng Construction. Notwithstanding
any provisions to the contrary contained herein or in any othar
instrumentc ar agreement, Declarant or its salos ugents or con-
tractora may maintain during the pervicd of construction and
sale of Lots and Residences in the Tract or the Development
Ar~a. upon Euch portion thereof ag is owned or leased by De-
. -wnt, such facilities as in the sgole oplnion of ™~eclarant
hay ba reasonably required, conveniasnt or ingidental to thae
construction and sale of Lots and Residances, including, but
without 1limiting the gyanerality therecf, a business office,

»mwmwu-~wwstoraqo~1feay"construction”vzres;W%iqﬂsT“mbaél“RBSIadﬁheEWand
sales offices. In additiou, Loclarant reserves the right to
maintain a sales office in the Community Center durirng the
period that it is engaged in the sale of Lots in Claridge Fagcm.

19. EHoforge.sgnk. The Co:poration, any Owner or Declarant
shall have the right to enfsrce, by proceeding at liw or in
equity, 211 restrictions, uvonditions, covenants, reservations,
lJiens and charges naw or hrereafter imposed by thae provisions of
this Declaration and of anv Supplemental Declarations, but
neither Declarant nor the lorporatioa shall be liable for dam-
age of uny kind to any Parson for failure eithar to abide by,
enforce @it carry out any of the Restrictions. No delay or

Q030999
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failure by any Person to enforce any of the Restrictions or teo
invoke any available remedy with respasct o a violation or
violations therect ghall under 3ny circumstances be deamed or
he’d to be a waiver by that Person of the right to do so thera-
After, or en estsppel of that Person to asgert any right avail-
able to him upon the occurrence, récurrance or continuation of
any vinlation or violations of the Rextrictions, 1In any action
to enforce thig Declaration, the Iearson seeking enforcement
shnll be entitled to recovar all costs of enforcement, includ-

ing attorneys* fees, if it substancially pravails in such
action.

20. MLMLMAMLMLGQQQJ.M~ As long as
thers is a Clasg B member, the Corporation may not use its
F@30urces nor take 3 public positien in cpposition to the
Genaral Plun of Davelopment or to changos tharato proposed by
Declarant, Nothing in this paragraph shall be congtruad to
lim@t_ the rights of the Members accing as individuals or in

employ the resources of the Corporation or identify themselvas
as acting in the nams, or on the behalf, cf the Corporation,

21, Angxgxg;g_hx_ngglazgn:. As long as there is a Class B
member, the following actions shall require the prior approval
of Declarant: tha addition of real estate to the Tract; dadi-
cation or transfer aof the Community Area; mergers and consoli-
dations of Sections within tha Tract or of the Tract with other
real estate; mortgaging of the Community Area; amendment of
this Declaration and any Supplemental Declaration; and changes
in the basis for assessment or thae amount, use and time of
payment of the initial Assessment for the Community Centar.

22. Mortgages

(a) Notica to Corporation. Any Owner whe places a
Eirst mortgage lien upon his Residence or the Mortgagee
thall notify the Sacretary of the Board of Dirgetors of

P.

bl
J

9/491

Declaration any Supplemental Decluration, the Articles or
th By Laws (the “Organizational Documen*s*) shall be
deumed effectively given if mailed to such Mortgaqgee at the
address shown in aueh record in the time providea Unless
notification of °ny such mortgage and the name and addresgs
¢f Mortgagee are furnished to the Secretrry, either by thae
Oowner or <he Mortgayee, no notice to any Mortgagea as may
be otherwise requirasd by the Organizational Documents shall
te required and no Mortgagee &hall be entitled to vote by

SIt 30444
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virtue of the Organlzational Docunents or a proxy qranted
to such Mortgagea in cornection with the mortgage.

(h) Netices %o Mortgagegs. Tha Corporatien shali
prompily provide to any Mortgagee cf whom the Corporation
has bkeen provided notice under sSubparagraph (a) above
notice of any of the following:

(i) Any condemnation or casualty loise that affects a
material pecrtion of the Community Area;

(11) Ary delinquency iu the payment of any Asressment
owad by the Owner «f any Rasidence on which said
Mortgagee aolds a3 mortgage orx any deflault by an
Owner under the Organizational Dozuments, i1 said
celinquency or dsefault continues for more than
mixty (60) days;

(iil) Any lapse. cancellatior or material modificatian
of any iusurance policy or fidelity bond main-
tained by tne Corporation;

(iv) Any proposed action that tequires “h2 consent of
a specified percentage of Mortgageer; and,

{v) Any ©proposed amendment oOf the Orzanizational
Documents effectiny & change in (A) the interests
in the Community Area appartzining tn any Resi-
dence or the liability Ffor Xzi.te~ance Cosgts
appertaining theretec, (B) the vota ippertaining
to a Residence or (C) the purposes fc: which any
Residence or the Community Area are reastricted.

(¢) RNotice of Unpaid Agsessmenty. The Corporation
shall, upon reques* of a Mortgagee, a proposed mortgagea,
or & proposed purchaser who has 8 contractual right ¢to
purchase a Residence, furnish to such mortgagee or pur-

........... - ~~wwuwmmﬂmehasermawﬁtatemenbwsottinqwforthwtha~amounr”ct“the ungatyg
Assessments ujainst the Residence and the Owners, and any
Mortgagee or grantee of the Residence shall not be liible
for, nor shall the Residence conveyed he subject to a lien
for, any unpaid Assessments in excess of the samount set
f *h in such statement.

() Einaocisl Statements. Upon the requast of any
Mortgagee, the Corporation shall provide to s3aid Mortgagee
the most recent financiasl statement prepared on hehalf of
the Corpsration.

Q¢ 20959
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(e) Ruvments. by Mortgngeas. Ary Mortgagee may (i)
pay taxes wct other charyes that are ir default and that may
or have becuome a lien upon Lhe Commu.ity Azea or any par:
"thereof and (ii) pay cverdue Lreriemz on razard insurancs
pelicies or se¢gure rew haxard iasuranua ceveruge for the
Coumunity Araa ian case of 8 lapse of a pclicy. A Mortgagee
making such payments shall be entitled to immediate raij-
bursemert frcm the Corporation.

23. Amendments.

(a) Generally. This Declaration may be amanded at
any time by ar instrument signed b, (1) the appropriate
officers of the ~oration acting pursuunt to the duthori-
ty granted by 38s than two-chirds (2/3) of the votes
of the Claas A wembers cast at a meeting duly rcalled for
tha purpose orf amending this Declaration and, to the extent
requited by Paragraph 21, (i1) Declarant.

‘®) By _aclarank. Declarant hereby reserves thea
right unilaterally to emend and ravise the standards, covs-
nants and restxictions contained in this Declaration during
the perjod prior to December 31, 2000. Such amendments
shall ke in writing, executed by Declarant, and recogrded
with the Recorder of Hamilten County, Indiana. No such
a.endment, however, ghall recstrict or diminish the rights
or increase or expand tha obligations of Qwners with re-
spect to Lots conveyed to such Owners priocr to tha amend-
ment or adversnly aftfec: the vights and intorests of Mort-
gagees holding first mortgaqes on Residences at the time of
3uch amondmant. Declarant shoall qive notice in writing ta
such Owners an:l Mortgagees of any amendments. Excapt to
the extent authorized in Paragraph 17(b), Declarent shall
not have the right at any time by amendment of :hig Decla-
ration to grant or establish any easement through, acrosz
or over any Lot which Declarant hag previously conveyesd
without the consaent of ths Cwner of such Lot.

e oo e ww."(clm“Eiiﬁsiixﬁggaﬂkﬁﬁu-m-~Any-muam9ndment"'"shv%i““”betome
€ffective upon 1its recorlation in the Office of the
Recorder of Hamilton County, Indiana.

24, Iproro icn. The underlined titles preceding the
various patagrophs and subparagrapns of this Declaraticn are
for convenience of raference only, and none of them shall ba
used a. an 3id to the construction of any provision of this
Declacation. Wherewer and whenever applicabla, tha singular
form of any word shall be taken to mman or 3pply to the plural,
and the masculine form shall be taken to mean or apply to the
feminine or to the nauter.

C1CB644G
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25, Ruration. the foregoing caovanants and restrictions are
for the mutual benafi« and protection of the pregant 2nd fulure
Owners, the Corpeoraticn, ar4 Declarant, ang shall run with the
land anag shall bsg binding on a1y pPartieg ang al} Borsons zlgime
ing under thenm until January j, 2020, at which time s3id cove-
rants ang festrictians shall ha. altomafzically extended for
Successive periods of ten (10) Years, unlessg changad irn whole
or in part by vote of those Persons who are than the Owners of
2 majority of the Lots in the Tract.

26, 5axg;a§1115x. Every one of the Restrictions igs hereby
declared to be indeperdent of, and S8averable from, the rest of
tha Rlestrictious ana ¢f and from 8very other one of the Re-
Strictiong, znd of an¢ from eévery combination ¢f the Restric-
tiong, Therefore, i{f any of the Restrictions shall be hald to
bea invaiid ar to be unenforceable, or to lack the quality of
Funning with the land, thgt holding shall be without 8ffact
upon the validity, enEorceabilzty °r "running" qualit, of any
other ona of the Restrictions.,

27. ugn:gighijiju; 1 Y. Declarant 8hall not have
any liabillity to 8n Owner or tgp 'Y other Parson with raspecs
to drainage on, over or under a ~-~C. Such drainage ghall ba
the tesponsibility of the Owner of the Lot upon which a Resi-
dence is ccnstructed and of the builder of 8uch Residence ané
an Owner, by an acceptance of a dgegd to a Lot, shail be deemed
to agree tg indemnify ana hold Declarant free ang harmless freq
and againgt any and al} liability arisin Zrom, ralated ko, wur
in connection with drsinage or, ovar and under the Lot de-
scribad in sych deed. Declarant ghall have no dutics, obliga-
tions or liabilitiesg hereundar &XCept such ag are expraessly
assumaed by Declarant, ang %0 duty of, or warranty by, Declarant:
shall be implijed by or inferreq from any term or provision of
this Declaration.

28, fach oOwner, by the acceptance of a deed

to a Lot in CIaridée Feem, shall pe duemed to have woived aush
Ovner's right to,EQm9Q§;Zate.agadnauwiﬂnaxattoﬁmaf“hi1 or aay
- portion of Claridge Farrm by the City of Carmel.

IN TEZSTIMONY WHEREOT, Declarant hag executed thig Declara-
tion as of the date segt forth abova,

BRENWICK DEVELOPMENT SCMVANY, INC.
/

¢
I

By _(//\ml IL‘WM

George H. Swcet, Presideat
Attest; . i v

L / M /ol,/ g W 359G

Tom Charlesg Hugtaon, Secta%éry
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STATE OF INDIANA )

)} SS:
COUNTY OF MARION )

Before me, the undersigned, a Notary Public in and for seid
County and Gtate, personally appeared@ George P. Sweet and Tom
Charles Huston, the Presidont and Secretary, respectivaly, of
Brenwick Davelopmant Company, Inc., an Indiana corporation, who
acknowledged the exscution of the above end foregoing Declara-
tion of Covenants and Restrictions for and on behalf of said
corporation gu.:suant to authority granted by its Board of
Directors.

WITNESS my hand and Notarial Saeal this L. dsy of

. 1990,

P.

43/5L

/s h o \‘A.l: .
Notary Public Reaiding Lia
— Y County
SO T,
¢-" *-".‘"“"h"-.:S.j:'l . _ .. . .
T ‘{%\‘ N {printed signature)
!S, M:F' orm s@lon Expires:
3o\ s
W AT
\"r.‘:?' LY J‘
0221w

This instrument prepared by Tom Charles Huston, Attorney at Law,
1313 Merchants Bank Building, 11 South Meridian Street,
Indianapolis, Indiana 46204.

0 305199

-38-



Nov.18. 2002 5:52PM  TITLE SEARCH SERVICES,LLC No.9749 P 44/5]

’ EXRIBIT A
Drv2lopment Arsea

Part of the West Half of the Northwest Quarter of
Section 34 ana pactt of tha East Hualf of the Northesgt
Quarter cf Section 23, all in Township 18 North, Range
3 East of the Second Principal Meridian in Hamiltan
Couat,s, Indiana being described az follows:

Beginning at tha northwest coraer of the west half of
the northwest quarter of said Section 34; thance on an
assumed bearing of North 89 degrees 09 minutes 52
Seconds East along the narth line therecf a distance
of 1324.24 feet to tha northeast corner tharans;
thence sScuth 30 deqraes 02 minutes 27 seconds Eag™
along the wast line of said west half-quarter a
dietancas of 1973.27 feet; thence South §9 degrees 14
minutes 25 seconds West a distance of 2634.98 fget to
a8 point on the west line of the east half of tha
northeast quarter of ¢the aforesaid Sectlon 33; thencs
Nor:ch 00 degrees 1l minutasz 59 seccnds Wast along said
wast line a distance of 1974,95 feet to the northwest
corner thers2of; thence North 89 degreces 23 minutes 24
seconds  ECast slong the north line of said east
Lalf-quarter a distonce of 1336.20 feet to the Point
of Reginning. Containing 120.36 acres, mora or less,

ALSO:

Part of the Northeast Quarter of Section 33, Townsghip
18 North, Range 3 East, 1irn Clay Township, Hamilton
County, Indiana, being described a3 follows:

Beginning at the northwest corner of said northesst

quarter: thence North 43 degrees 23 minutes 24

sgconlds FEast (assumed teariny) along the north lina

thereof a distance of 1336.20 feat to the northeast

corner of the west half of said northeast guarter;

thence South 00 dcgrees 11 minutes 59 secongs_ East

vt owalong -rthe eastt Ling TEETTEELA T WeSE " half-guarter a.

distance of 1479.08 feet to a point distant 1151.50

feet north of the southeast corner thereof; thence

South 89 degrees 18 minutes 06 seconds Wast parallel

with the south line of said half-quarter a distance of

1332.64 feet to the west line of sadid northeast

’ quarter; thence North 00 degrees 20 minutes 16 seconds

West along the west line of said northeast gquarter a

distance of 1481.10 feet to the Point of Beginning,
containing 45.24 acraes, more or leass.
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IXNIBIT

Descripticn of the Tract

Part of the Wes: Half of the Northwest Quarter oi S:ction 34 and part of the East
Haif of the Northeast Quarter of Scction 33, all in Tawnshlp 18 Nortk, Range 3
East of the Second Principsl Meridian in Hoamiltor County, Indiana, belng
described as [ollows:

Commeacing at the Northwest corner of the West Hall ol tha Narthwest Quarter of
sald Section 34; ;hence an an Assumed Dearing of Nerth 89 degroes 09 minutes $3
scconds Bast along the North line thereof a distance of 6.7.56 feet 10 tha
Ueginring Point; thenco continuing North 89 dogress 09 minutes 53 seconds Ease
a'ong sald North ling « distance of 706.68 fcet to the Northeast corner of s <! Half
Quarter Section; thenee South 00 degrees 62 minutes 27 seconds East along the Bast
line of said Weyt Hall-Quarter a dlstanee of 725.8% leet; thence South 89 degrees 57
minutes 33 sccunds West e distancs of 64.28 feet; thence North 54 degreos 33
minutes 22 seconds West a distance of 17291 feet: thence North 66 degrees 35
minuicy 00 scconds West a distance of 95.98 feet; thence Norih $4 degrees 33
minutes 22 sesonds West 2 distance of 80.00 rcet; thence North 16 dogrees 17
nmovies §4 scconds East o distance of 21.17 feet; thence North 90 degrzes 00
Mminutes 00 sccondy West g distance of 120.00 foet; thence South 77 degreces 06
minutes 35 seconds West o distance of €7.09 fect; thenee South 34 degrees 01
minutes 16 scconds West a distance of 317.35 fect; thence South Sl degrece 56
minutes 44 scconds Wast a distance of 135.82 feet; thence South 14 degrees 08
minutes 25 sceands West a distance of 350.28 fect; thenco South 8§ degrees 46
minutes [7 seconds West 8 distance of 69.07 [eet; thenee North 03 degrees 13
miavtes 43 seconds We:t a distencs of 56.43 fcet; thence North 17 degress 01
minutes 04 seconds Went = distance of 335.4) feet; thence North 46 degrees 27
minutes 14 scconds West o distance of 267.00 feet; thence North 43 degrecs 32
mlautes 46 scconds East = dlstance of 200.00 Ueet; thence North 46 degroes 27
minutes 14 seconds West a distanec of 78.72 Ceot; thence North 43 degrees 32
minutes 46 scconds East 1 distance of 210.00 Ceat; thance South 67 degrees 37
minutes 35 scconds Egst nodistancs of 112,55 feet thenes orth 90 degrees Q0
ninute 00 seconds East a distarge of 192.64 fcet; thence North 37 degrees 36
minutes 23 scconds Eagt 8 dittance of 13923 feer to the B:rginning Polnt,
containing 19.490 acres, mors or less,

Also:

\. Pnr‘t o.(' “lhc West Nall of the Nrrthwest Quarter of Scetion 34 and part of the Cast
all of the Northeast Gua=tcr of Section 33, all in Township 18 North, Range 3

East of the Secand Piincipal Meridian in Hamilion County, Indiana, belng
descrited as [olle ws:

Commencing at tie Nor hwust ceraer of the West L]l of the Northwest Qluar:cr aof
33id Section 34; taence 9n un As.umed Bearing of North 89 ==zprees 09 minutes 53
scconds East along the North line thercol o distance of 1324,24 feet to the
Morzheast corner of sale Ilgif Quarter Scetion; thence South 00 degrzes 02 minutey
27 seconds East along the Eost lino ol said Half Quarter Section 2 distance of
725.88 feet to the Beginning Point: thence continuing South 00 degrees L minutes
27 scconds East along the Kast line of said Haif Quarter Scction a distanca of

20999

Ly G
aGi g =2

[N



Nov. g 002 5:52PM  TITLE SEARCH SERVICES.LLC No.9743 P 47/5]

1247.39 feet to a point distant 655.39 Cect North of ac Southeast carner of said
Hall' Quarter sectivn; thence South 89 dcprees |4 minutes 25 scconds West q
distance of 686.96 fect; thence Noeth 00 degrees 00 minutes 00 scconds EBaxl 2
distance of 212.5¢ feet; thence North $0 degrecs 00 minutes 00 seconds Eart 3
distance of 27,03 feet 10 2 curve haviug o .adius of $75.00 feet, the rudiuvs politi of
which bears Nusth 00 doguzes 0 minutes 00 seconds East; theace Easterly along the
arc of said curvn a digtanze of 7.86 fec. 1o 3 point which bears South 00 dogrecs a7
minutes 00 scconds East from sald radlug point; thenco North 00 degreez 47
minutes 00 seconds West g distancy of $59.96 feet: thence North S0 tegrees 00
minutes 00 seconds West 3 distance of 278.71 feot; thence North 24 dcgreess 10
minutes 12 saconds West 3 distance of 65.54 (eet; thence North 42 dcgrees 51
minutes 03 scconds West g distance of 35.32 feet; thence North 34 desrees 08
minutes 25 scconds East a distance (" 592.15 fect; thence NWorth 42 degrees 32
mlautes 32 scconds East a distance of 10°.3] [leer: thenco North 40 degrees 22
minutes 27 s=conds West 3 distancs of 160 U4 [eet w0 a2 curve having a rodiug of
575.00 fect, the radius poiat of which bear: South 40 degrees 22 minutes 27 seeonds
Eaast; thence Southwesterly along the are of suid cuive a distance of 65.43 [ect to a
polnt which bears North 46 degress 33 minutes 37 seconds West from said radlus
point; thence North 46 degrees 53 minutes 37 scconds West a distarco of 219.71
feet; thenes North §1 degracs 56 minutes 44 seconds Enst a distance of 135.82 feet;
thence North $4 dogrecs 01 minutes 16 secands East o distance of 317.55 fect; '
thence North 77 degrees 05 minutes 35 scconds East 3 distance of 67.09 Ceet; thence
North 90 degrees 00 minutcy 00 scconds Fast a distance of 120.00 fcet; thenee South
16 degrees 17 minutes 54 seconds West a distance of 21.17 feet; thenes Sauri 54
. degrees 33 minutes 22 seconds East 2 distance of 80.00 feet; thence Sou..a 66
degrees 33 minutes 00 weonds East a distance o7 95.98 feet; thence South 54
degrees 33 minutes 22 scconds East 0 distance of [73.91 feet; thonce Norih 29
degrees $7 minues 33 sceonds East 1 distance ol 64.28 feet 1o the Beginning Point,
containing 23.732 acres, more or less,
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J 49/ @ l!&tulﬂx.
FIRST AMENDMENT TQ DECLARATION OF COVENANTS AND RESTRICTIONS

This First Amendment to Declaration of Covenants and Restrictions, made as of
November 10, 1996 by the Claridge Farm Homeowncrs Association. Inc., an Indlana
corporation,

WITNESSETH THAT:

WHEREAS. the Declaration of Covenants and Restrictions for Claridge Farm, dated

December 17, 1990 and recorded December 18, 1990 a¢ Jnsirurnent No. 9030999 In the
Office of the Recorder of Hamilton County, Indiana, (the "Declaration”) provides in

puragrapl 28 thercof:

on. Each Owner, by the accepiance of a deed to a Lot 1
Claridge Farm, shsll be decmed 1o have walved such Owner’s right to

remonstraie against annexation of all or any portion of Claridge Farm by the
City of Carmel.

WHEREAS. & meeting of Class A members was duly called for the purposc of
amending the Declaration 1o deletc the above-quoted paragraph 28 from the Declaration;
WHEREAS, all of the votes of the Class A members cast at sald meeting duly held
on November 10, 1996 were in favor of amending the Declaration to dclcte the above-

quoted paragraph 28 from the Declaration,
NOW, THEREFORE, pursuant to the authority granted by the unanimous vote of the
Class A members cast at said meeting duly held on November 10, 1996, the Declaration is
hereby amended to deletc the sbove-quoted paragraph 28 from the Declaration.
9649188
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IN TEST[MONYWHEREOF.(MI First Amendment 10 Declaration of Covenants and

Restrictions is executed as of (he date set forth above,
CLARIDGE FARM HOMEOWNERS ASSOCIATION, INC.

by: )An/l //17('“‘

Iszlah Kuperstein, President

ATTEST;

W. ;étrick Bruen, Secrstary

STATE OF INDIANA )
)8
COUNTY OF HAMILTON )

BEFORE ME the undersigned, a Notary Public in and for sald County and State,
personally appearcd Isalah Kuperstein and W, Patrick Brucn, the President and Secretary,
respectively, of the Claridge Farm Homeowners Association, Inc., an Indlana corporation,
who acgnowlcdged. the executlon of the above snd forcgoing First Amendment to

Dechra ”-’“.I. Covenants and Restrictions for and on behalf of sald corporation pursuant
/- atie Eu’ﬂnoruuu-grumcd by its Board of Directors.

Q/ ) "."‘

-'f;\ } ”&TTES,? my hand and Notarlal Seal, {his 2/ day of November, 1996,

4/ K -“. 4 7 v .

My 'Gumi;i\‘cos Expires: Saror] @ Jicedaed

A% ng\ g p Signajure 6 Notary Publj
My County of Resldence: Bley A PAichprb
_MaARIGN Printed Namo of Nowry Public NANGY & b ranald
NOTAXY

PUBLIC STATS 20 INDUAIRA
MARION
199

QOUNTY

COBMISHON ¢ Fh 77,
This instrument was prepared by David J. Thelsing, Atlorney at Law%HRISTOPHER &
TAYLOR. 1219 North Delaware Street, P.O, Box 2850, Indianapolls, Indlana 46206-2850.

Return to; BEST POSSIBLE IMAGE

David J. Theising
CHRISTOPHER & TAYLOR
1219 North Delaware Street

P'.O. Box 2850

Indianapolis, Indinna 46206-2850
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This Second Amendment to Declaration of Covenants and Restrictions, made as of
September 17, 1997 by the Claridge Farm Homeowners Assoclation, Inc., an Indiana

corporation,
WITNESSETH THAT:

WHEREAS, s meeting of Class A members of the Claridge Farm Homeowners
Assoclation, Inc. was duly called for the purpose of amending the Declaration of Covenanu
and Restrictions for Claridge Farm, dated December 17,1990 and recorded December 18.
1990 as lusimumeny No, 9030999 in the Office of the Recorder of Hamilton County, Indiana.
as amended by the First Amcndment 0 Declaration of Covenants and Restrictions, dated

November 10, 1996 and recorded November 22, 1996 as In the
Office of the Recorder of Hamilton Counry, Indiara, (the "Decluration”) as hercinafier set
forth;

WHEREAS, more than two-thirds (2/3) of the votes of the Class » members cast at

sald meeting duly held on September 17, 1997 were In favor of amending the Declaration
us hereinafter set forth.

NOW THEREFORE, pursuant to the authority granted by more than two-thirds (2/3)
of the voles of the Class A members cast at said meeting duly held on September 17, 1997,
the Declaration it hereby amended as follows:

] Paragraph 12(c) of the Declaration shall be. und hereby is, amended to add
the following afier the third sentence thereof:

No privacy fence which obstructs views across 8 Lot shall be erected upon any
Lot.

2, The Declaratlon shall be, and hereby is, amended to add the following new
paragraph ]2(1):

12(1) Swimming Pools. No swimming pool (Including 2 pool with a
power safety pool cover) shall be constructed on any Lot unlers access to such
pool Is restricted by house walls, fencing or other Impenctreble meuns (or a
combination thereof) not less than five (5) feet high «nd completcly
surrounding the pool and deck arex with the exception of self-closing and
lutching gatcs and doors, both capuble of belng locked.

3. Paragraph 14(c) of the Declaration shall be, and hercby is. amended 10 add
the following at the end thercof:

Thereafter, on the date a Lot fy tonveyed by any Owner w0 a
subsaquent Owner (other than to the holder of a firnt morigage on such Lot
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in a conveyance which constitutes a deed in licu of foreclosure), there shall be
due and payable to the Corporation by such subsequent Owner of such Lot
the sum of Five Hundred Dollars ($500.00) which shall be deposited In the
Reserve for Replacements maintained by the Corporation.

4, The definkion of “Community Center Assessment® in Paragraph | of the
Declaration shall be, and hereby s, maended to delete the word “initial."

IN TESTIMONY WHEREOF, this Second Amendment 10 Declaration of Covenants
and Restrictions is executed as of the date set forth above.

CLARIDGE FARM HOMEOWNERS ASSOCIATION, [INC.

by: /—LS a,‘.«L )L*rﬂ/

' Isaiah Kdperstein. President v

ATTEST:
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STATE OF INDIANA )
) S8S:
COUNTY OF HAMILTON )

BEFORE ME the undersigned. s Notury Public in and for said County and State,
personully appeared Isaiah Kuperstein and W. Patrick Bruen, the President and Secretary,
respectively, of the Claridge Farm Homeowners Association, Inc., an lodiana corporation.
who acknowledged the cxecution of the sbove and foregoing Sccond Amendment to
Declaration of Covenants and Restrictions for an on behaif of said corporation pursuant to
the authority granted by its Bourd of Directors.

WITNESS my hand and Notarial Seal. this 29 day of October. 1_9%1‘(;“"(_.
PR\«

2,/ ead
7 - o
My Commission Expires: Signagure 9f Notary Public LB -
i 27— ?; ) ‘ .-I f:‘ ./\‘\Q
My County of Residence: C . CUBAD QTN
_A&A.\&_A/_ inicd Nathe of Notary Public R




