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DECLABATION QF CQVANANTA, CONDITIONA AND REATRICTIONE '

®RI§ DECLARATION, dated M , 1996, is by C.P.
MORGAN COMMUMITIES, L.P., an Indians limited partnership .

("Developer”). ReaELIN v -3
Rsaitals: ’
A. Developer iz the purohnlo:lund owner of all of the lands

ocontained in the area shown on Exhibit *A®, attached hersto and mads
s part hereaf, whioh lands will be suddivided for development of
Clsywont at Sarstogs, 8 single family housing development in
Hendricks County, Indiana (the "Development®), and will be more
particularly desaribsd on the plats of the various sections thsreof
recorded and to be resorded in the Offioce of the Regorder of
Hendricks County, Indigna (the “Platae’). The Dsvelopment shall bes
desned to be a *Nelighborhood" as defined in the Master Declaration.

B. Developer is about to ssll and gonvay the residential lots
aitusted within ths platted aress of the Development and befors doing
s¢ Gesires to subject and i{mposs upon all real estats within the
platted areas of the Developaent mutual and beneficial restryictions,
covenants, conditions and chargss contsined hersin end an set forth
in the Plats (the "Declaration ® or "Restriotions") under a general
plan or schems of improvemsnt foz the hensfit and complamant of the
lots end lands in the Developmsnt and future owners thereot.

Zarma '
NON, THERRFORE, Developer hersby dealares that all of the ‘
platted lots and lsnds located within the Development are held and A
shall be held, conveyed, hypotheocated or encunbered, lessed, rented, :
used, oocupied snd improved, subjeat to the Restrictions, all of
whioh mre deolered and agreed to be in furtheranve of a plan for the ] ‘
improvesent and sale of said lots and lande in the Davalopment, snd
are established and agresd upon for the purpose of emhancing snd
protscting the value, desirability and sttractivensss of the
Development am a whole and of each of said lots situated therein. :
All of ths Restrictions shall run with the 1land and shall be dinding t
upon Developer and upon the parties having or soguiring any right, Co
title or intereat, legsl or equitable, in and to the real propsrty or
any part or parts therscf subjeot to the Restrioticns, and shall ;
inure to the benefit of Developer’'s sugoassora in title to any real i
estate in the Devslopmeat. Developer specifivally ressrves unto B
itwelf the right and privilege to oxalude any real estats from the ‘
Developusat, or to imelude additicnal real eatate in the Devslopasnt
inoluding real estate adjaoent to the Development.
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The Development is a part of the Community, &f defined below.
As part of the Community, the Development, and sach of the Lots and
Ownars arxe subject to gertain mdditional oconditions and reatrictions
relating to the Community contained in the Mapter Declarmtion and the
Maater Plat. In the event the Plat or this Dealaration ocannot be
interpreted consistantly with the Nastex peolaration and Naster Plat
auch that all shall have offaect, then the texms of the Hasterx
paclaration or the Magtaer Plat, ae tho osse may be, shall oontrol.

1. Dafiniricns. The following are tha definitions of the
terms as they axe used in this Deoclarationt

A. ‘“Assessmant” £hall memn the share of the Common Expenses
imposed on each Lot or othar spacial assessments, as detsrmined and
levied pursuant to the provisions of paragrsph 5 hereof.

B. “Association" shall mean the Claymont at Baratoga
Homeowners’ Assocciation, Inc., an Indiana ncnp:o!it_uo:porntion
formed or to be formed under tho Indiana Wonprofit Corporation Aot of
1991, as amended. The Aasooiation shall be deemed to ba the
Davalopment’'s "Neighborhood Asscoiatien®, as desoribad in the Nagter
Devclaration. )

C. "Board” shall mean the Board of Direotors of the
Association.
D. “"Committee" shall mean the Development Control Commnittee,

composed of three (J) members of the Assooiation sppointed by the
Board. The members of the Committee shall serve for ons (1) year
terms, but are subject to rsmoval by the Board at amy time with or
without cause. Any vacancies on the Committea fzom time to time
exigting shall be filled by appointment by the Board.

Notwithstanding anything harein to the contrary, Desveloper shall have
the powers and authority of the Comnittes during the Development
Pericd,

E. “Common Area(e)" shall mean thoee arcas and all inprovemente
located thereon set aside for reoreation areas, thene structures or
landscaped areac or mounds st stxeet entrances, lights, park aress,
gtrect landseuping, thoe Lakes, as defined herein, the shoreline area
of the Lakesa aa shown on the Plate and any othar arsas #o designated
on the Plats. .

F. °Common Expenses® shall mean the sotual and estimated cost *
to the Asgoolation of its proportionate share of the coata for
maintenanaa, management, operation, repair, improvement and
raplacement of tha Cemmoa Axeas, any other cost or expende inourred
by the Agseocliation for tha benefit of the Common Areass or fer the
penefit of tha Asscciation, and the Neighborhood Assooiation, Bs
contemplated by the Master Daclaration.

G. “Community* shall mein tha planned community knowa as
"Saratoga", as created by the Haater Flat.
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K. “Developmsnt Period" shsll mean the period of time during
whioch Developer ownm at lesast cne (1) Lot as defined hersin.

1. n"Lake" or *Lekes" shall meas and refer to the water
dstention pond(s) or lake(s) and comacn area pertion of the sharsline
area am shown on the Plats which aerves or shall serve am part of the
storm and surface water drainage wystem serving the Development, as
such are or in the futurs shall bs more particularly dugcxibed on the
PFlats. \

J. "Limited Common Ares’ may appear upon the Plats designated
by block letter snd further identified an @ "gul-de-loup" whioh 1is
crested for the exoluaive use and snjoyment of those purtioular lots
having public streat acceas therefrom. Each such owner shall have an
easahent for ingress and egress in comaon with the other adjscent :
ownexa to the publio strest aoross such area. guoh vul-de-1loop may
further have a landscaped islend se may bes shown on the Plats therein !
adjacent to the publio right-of-way and such Limited Common Area
shall be owned and maintained by equal undivided interests as tenante
in common of the lots abutting thereon and using the oul~de-loop as a
seans of ingress and egress to the public atreet. Such waintensnce
and rapair shall be undertsken by a datermination in writing of a
msjority of the lot owners having an uadivided interest in the
Limited Common Ares, snd upon ths failurs of any such lot owner to
pay his equal ccntributive share for such maintenancs or repalr, the
remaining lot ownere ox any one of them may advanos the defmulting
lot owner'’'s contributive ehars upon thirty (30) days’ writtean notice
and such sdvancemsat shsll constitute s lien upon the lot of the
defaulting lot ownsr sanforcsable in the sams manner and under the
sams terms as Tade and provided under ths provisions of the Naechanics
Lien Laws of thes State of Indiana, Chapter 116 of the Acts of the
1909 Indians Censral Asmsembly as asended to dste, I.C, 32-8-3-1 &%
28G. Any such lien shall be subordinate to the lien of any first
mortgage and any first mortgagee taking title tc 3 lot by forsglosure
or desd in lisu thareof shall take title free and clear of any sush
asseasaants for work performed prior to such mortgages's taking
title. '

K. *Lot® or "Lots" shall mean any parcel(s) of resl estate,
vhethar rasidential or otherwise, desoribed by ons of the Plats.

L. sMaster Declaration' shall wesn that certain Dealaration of
Essements, Covensnts and Restriotions of the Community, aated June 5,
1995, and recorded Juns 6, 1595, in Book 147, Pagen 867-702, as
Instruaent No. 8906, as amended, in the 0ffioe of the Regorder of
Nendrioka County, Indiana.

N. *Naster Plat’ sball mean the plat of the Community, as
smended, recorded in the Offics of the Recorder of Hendricks County,
Indians.

M. "Menber® shall mesn any person or antity holding io-bar-hip
in the Association as provided in this Deolaxstion.
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0. rOwner” shall mean a pereon ho has or is acquiring any
right, title or interast, legal or equitable, im and to a Lot, but
excluding those paraons having euch Lhterast wmerely as security for
the performance of an obligation.

2.

A The Ass¢ooistion ahall he
organized as a nonprofit corporation nder the laws of the §State of
Indiana, to be cperated in accordance with the Articles of
Incorporxation which havs hnqnftilodﬁoxuwlll be £ilsd by Daveloper,
and the Code of By-Lawe of the Associstion. The membarahip of the
Asgociation shall coneiat of one clas of voting membors, with each
Membar having equal voting righta. I the svent that any one Lot
ehall be ouned by more than one paersohm, pactnership, trust,
coxpoxation, or other entity, they shall be treated colleotively as
one Member for voting purposea, 80 that as to any matter besing
considered by the Association, only ons vote appertaina to ssoch lLot.
Notwithstanding anything herein to the contrary, during the
bDavelopment Fariod, all actions of the Asscoiation shall require the
prioxr written approval of the Developyr.

B. . The Association is
horeby authorized to mot and shall mot on behalf of, wnd in the name,
place, and stead of, the individual era in all matters pertaining
to the maintenance, raepair, and repladement, of the Common Areas, the
datermination of Common Expenses, the |collaction of annual and
special Asmenoments, and is further a thorized to act as the
Nelghborhood Association of the Deval pment, as oontemplated by tha
Magter Declaration. The Apacciation ghall also ‘have the right, but

not the obligation to act om behalf of any Owner or Owhars in seaeking

enforcament of the terms, oovenants, gonditions and restrioctions
contained in the Plats. Neither the Assoociamtion nor its ofticexs ox
authorized agents shall have any liabflity whatsoevar to any Owner
for any action taken under colar of aythority of this Daclaration, or
for any failure to take any aotion ca led for by this Declaration,
unless such aoct or faillure to act ig in the nature of a willful or
reckless disregard of the rights of @ Ownera or in the nature of
willful, intentional, fraudulent, or eckless misconduct.

~C. Anendment of Dsglaration. The Adsociation shall have the
right to amend this Dmolaration at an time, and from time to time,
in accordance with paragraph 10 of this Declaration.

D. Inourance. The Assooiation ghall maintain in forca adequate
publie liability insurance proteotingithe Assooiation mgainst
liability for property danage and pergonal injury. The Association
may, but need not, maintain in force adequate offiosrs and directors
insurance covering the officers and directoxse of the Asmociation. 1If
appropriate, the Association shall also maintain in force adeguats
fire and extended covarage insurance, insuring all Common Areaws
againct fire, windstorm, vandaliam, and such other hazards as may be
insurable under standard "extended coverage" proviwions, in an amount
equal to the full ingurable value of such improvemants and property.
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The Associstion shall notify all mortgegess vhioch have requested
notice of any lapse, cancellation, or saterial medifioation of eny
insurance golioy. All polioies of insuresnce shall oontain an,

endorsement or olause whereby.the insurer waives aay right to be
subrogatsd to any olaim against the Assodiation, its officers, Board
manbers, the Developer, Any property sanager, their respastive
esployess and sgents, the Owners snd ococupants, and sleo walvem any
defenses based on so-insursade or on iovalidity arxising from sotas of
the insursd, and shall cover claims of ous or more parties against
othezr insured parties.

The Assooiation may maintain s fidelity bond indemnifyling the
Association, the Board and the Ownexrs for lces of funds resulting
from frsudulent or Aighonast sots of any direotor, offiocer, smployee
or snyone who either handles or is responsible for funds held or
administered Dy the Asmooiation, whathar or not they receive
compensation for their services. The fidelity bond should cover the
maximum smount of funds which will be in ths oystody of the
Association or its smnagement agent st any time, but in oo event
shull such fidelity bond coverage bs less than the sum of one (1)
yesrs' asssessnent on all Lots in the Davslopment, plus the
Assogiation’s reserve funds.

The Assooiation shall osuse all imaurance policies and gidelity
bonds to provide at least ten (10) days written notice to the
Association, and sll mortgagess who hava requested such notice,
befars the insurance policiss or fidelity bonds can bs vanceled or
substantially modified for any reason.

£. Condsznation. Destruction. In ths event that any of the
Common Arsas ahall be condeaned or takesn by any compstent public
suthozity, or in the svent the same shall ba damaged or dsatroyed by
any omusa whatasosver, the Association shall represent the interests
af the Owners in any prooesedings, negotiations, insurance ]
adjuatmants, settlements, or agreements in connestion with such
condewnation, damage, or deatructiou. Any sums recoversd by the i
Assooistion shall De applied, first, to tho restoration and repair of i
[ any Common Areas cordemned, dsmaged, or destroysd, to the extent such
‘ restoration or repair is practicable, and the balance of such muma
shell either De held as = reserve for future maintenance of the
Common Areas or turned over to the Owners in propoxtion te their Pro-
rsts Sharss (as bhereinafter defined), whichever may be determined by
a majority vote of. the members of the Assoclation. Tach Owner shall
be responsidle for pursuing his own action for damages to his Lot,
aither by reason of dizewot damage therstc ox by reason of sn
impairment of value dus to dsmsge to the Common Aress. The
Assooiaticon shall notify sll Moxtgagees of which it has metice of any
condamsnation, damage, or destxuction of any Common Arean.

! ?. Tranafer of Coptrol of the Asgagiatign. Developer shall i
: transfer oontrol of the Asscoiation (subject to its rights under !
Section 2.A. hersof) as soon. as is practical upon the tramafer of a :
nuaber of Lots egusl to sighty peroent (30%) of the Lota in the

Development; provided, however, thst Developer msy traasfer control

of ths Assoolation at an esrlier date in its sole disoretion, .
-8~ 152
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G. Intorim Advlsory Committea. Until such time aa Developer
phall transfer control of the Assocciation pursuant to paragraph 2.F.
hereof, there shall exist an Interim Advisory Comaittes (the
uCommittee®). The Committee shall serve ss a liaisan batween the
Owners (othar than the Dsveloper) and the Asacaiation, and adviwa the
Accociation from time to time during such period. The Committes
ahall conaigt of three {3) membars, eamch of whom muat be an Owner
{other than Devaloper, or an offiocer, director or amployes of
Developer). Tha members of the Committee shall sexve without
compencation. The Committee mhall be slected for a term of one (1)
year by the Owners (otber than Daveloper) at a mesting thereof oalled
for such purposa. The Owners {other than Developer) may remove any
member of the Committes with or without cause, and alact a suonessor
at a meeting thersof called for auch purpose.

H. Mortgagees' Righta. Any mortqagees of any Owners shall have
the right, at their option, jointly or severally, to pay taxes or
other chargees which mre in default or whisch may or bhave become a
charge againat the Common Areas and to pay overdue premiums on hazard
insurance policies, or securs new hazard insurance caverage on the
lapsa of a policy for the Common Areas, and mortgagees making such
payment shall he owed immediate reimburasement therefor from the
Aggociation. In addition, neither the Ownars nor tha Association
shall materially impair the right of any mortgagee holding, insuring,
or guarantesing any mortgage on all or any portion of the Real
Estate.

3. Pawsra of Committaa.

A. Jn General. No dwelling, building structure, fenoing,
exterior painting (excluding repainting in the same color) or
exterior improvement of any type or kind (excluding landscaping)
shall be conatructed or placed on any Lot without the prior written
approval of the Committes. Such approval shall be obtained only
after written application raquesting authorization has been mads to
the Committee by the Owner of the Lot. Buch written appliocation
ghall be in the manner and form prosoribad from time to time by the
Committee, and the Committee may require s get of plans and
specifications for any such proposed construotion or improvement.
The Committee may reguire that such plans inolude plot plans showing
the location of all improvementa existing upon the Lot and the
location of tha improvements propoaed to be conatruoted or placed -
upon the Lot, each properly and cleaxly daesignated. The Committan
may also require that such plans and specifioatiocns set forth the .
color and composition of all exterior materiala proposed to ba used
and any proposed landacasping, together with any other material or
information which the Committes may raquire. Chain link fsnges' must
have a black or brown factory finish. Wcod fsnces shall be painted
or stained in a color compatible with the zresidence. Notwithsatanding
anything herein to the contrary, approval of the Committee will not
be raequired for improvements, fenoing or gtructures placed on a Lot
by the Developer. :
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9. powsr of Disppprgval. The Comasittee may Zefuse to grant
permission to comstruat, plesce or make the requested improvement,
wheni )

(1) 'The plans, speoifiostions, drawings or other
naterial subnitted sze themselves insdeguate or incomplets,
or show the proposed improvements to ke in violation of
these Neatrictions, the Plat, the Naster Devlaration, or
the Naster Plat;

{2) The design, proposed material or coloxr scheme of
s propossd isprovement is not in harmony with the general
suzroundings of the Lot or with adjacent buildings ox
. gtruetures, inoluding trim, sifing, roof and brick colors,
or with the Devslopment in general; or

(3) The proposed improvament or any-parct theresat .
would architecturally, in the reasonable judgment of the
Comnittes, be ocontrary to tha intersats, welfare or righta
of all or any other Owners.

C. Dutisa of Committee. The Committes shall spprove or
disapprove proposed improvesents within thirty (30) days after all
roguired information shall have deen received, A oupy Of submitted
saterials shall be rstained by the Committes for L{ts permensnt files.
All notifications to applicanta sball be in writing, and, in the
event that such notification is one of dismapproval, it ahall speoify
the rsason or reasons therefor. The Comaittes shall further sffix
ite signature of approval upen two (2) aite plans for purposes of
obtaining an Improvement Location Permit, or similar permit, from the
Permits Section of the Department of Metropolitan Develapaent, or
other applicable goveramental authority, if such are required,

D. Liakility of Committes. Weither the Committes nor sny agent
or sember thereof, nor Developar during the Dsvelopment Period or
thereafter, shall be responsible in any way for any defeots in any
plens, specificetions or other materials subritted to it, nor for any
defeacts in any work done according thereto.

E. . "The Committes or its designated agent may
inspect work being performed to assure compliance with thase
Rsstrictions snd applicable regulations.

r.
Oona_wnar. Whenever two or mars contiguous Lots shall be owned by
the same Owner, and such Owner shall desire to use two or more of
said Lots ss & site for s single dwelling, he shall apply in writiang
to the Coumittes for permission to so use said Lots. If permiasion
for such s use shall be granted, the Lots conatituting the uite for
such single dGwelling shall be treated as s singls Lot for the purpose
af dstersining ths Amaesament and for uzplyinc these Restrictions to
:nid Lots, so long as such Lots resain improved with one single

welling. :

00 B ONT SRSTIANTTINT BTIDONW

QaaARZAR/TE YPI RCINZ ennZs27 /490



B e quuestod Ry MIKE R 06/2

JUM 23 2085 083:82 FR CHICAGO TITLE 317 271 1677 TO BROWNSBURG

2212005

gookS2 PAGE___

4. Renadiaes. e

A. In Goenexral. Any party to whose benafit these I.ltr&ctionu
inure, including Developer, any Owner, the Association, or any
applicable governmental authority, may proceed at law or in equity to
prevent the cocurrence or continuation of any violation of these
Restrictions, but Developer or the Associaticn shall not be liable
for danages of any kind to any person for failing either to enforos
or carcy out any of these Reatrictions.

P. Dalay or Failure to Enforos. No dalay or failure on the
pact of any aggrieved party to invoke any available remedy with
ragpect to a violation of any one or more of thema Rastriations shall
be held to ba a waiver by that party (or an aestoppel of that party to
ageart) any right available to him upon the ooccurreéenca, reourrencs or
continuation of suoch violation or violations of these Restrictionsm,

5. cnxnnnnnl_xnx_!nin:nnnnnn_Allnxslnn:l-

. The Assesements leviead by the
Assoaintion shall be uaed exclusively for the purpose of preserving
the values of the Lots within the Dovelopment and promoting the
health, safety, and welfare of the Owneres, users, and oodupants of
the Development and, in partioular, for the Assooiation’s obligations
relating to the improvemsnt, repairing, opsrating, and maintenance of
the Common Areas, inoluding, but not limited to, the payment of taxes
and insurance thereon, enforcement of tha Restriotions, for paymant
of other common expensss, including the Neighborhood Assooiation
contamplated by the Master Daclaration, and for the cost of labor,
equipment, material, and managament furnished with respect to the
Common Aroas; provided that the Association sball not be responsible
for the replacement, repair or maintanance of any Common Areas whigh
are or heroafter may be dedicated to tha public. Each Owner (except
the Developer) hereby covenante and agreesd to pay to the Aasociation:

{(a) A Pro-rata Share (ae hareinafter defined) of the
annual Asgesement fixed, aeastablished, and determined from
time to time, as hareinafter provided,

(b) A Pro-rata Share (em horeinafter defined) of any
epecial Aspessments fixed, satablished, and determined trom
time to time, as hexeinaftsr provided.

The Devoloper hereby covenants and agrees to pay to the Assoociation
during the Developmeant Period an amount equal to the difference, if -
any, betwsen the expenditures of the Assoviation made pursuant to
this Section 5.A and the aggregate amount of the annual Assessments
collected by the Asaociation.

B. Liakility for Aspeasment. Each Asseasmeant, together with
any interest thereon and any costs of collection thereof, inoluding
attorneys’ fees, shall be a charge on each Lot cther tham Lote owned
by the Davalopar and eshall conatitute a lien from and aftar ths due
dato thereof in favor of the Adgsaciation upon sach such Lot. Eaah

-8- .
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such Assessment. together with eny interest thereon and any rests of
i collection thexeof, inoluding attoxneys’ fesa, shall also he the
personal obligation of the Owaner of sach such Lot at the time when
the Assessment is due. However, the sale or transfer of any Lot
pursuant to sortgage foreclosure or any prooeeding in lieu thereof
shall sxtinguish the lien of such Assessments as to payments which
begoms (ue prior to wsuch smle or transfer. No sale or transfer shall
reliave such Lot fram l1iadility for sny Ausessments thareafter
becoming dus or from the lisn thereof, nor shall asy sale or transfer
relisve any Owner of the personal liadbility heredy imposed, Tha )
personal obligation fer delinquent Asgessments shall not pass to any [
sucowsaocr in title unless suoh cbligation is expressly assuned by
such successor.

C. PRxo-rata fhaxs. The Pro-ruwta Share of esach Owner for
purposes of this paregraph 3 shall ke the percentsge obtained by
dividing one by the total numrder of Lots shown.on the Plats of the
:-vcioplont {*Pro-rates Share*), except, ss providea in Paragraph 3P

erein, :

D. Basis of Annual Assassmanta. The Board shall establish an
annual budget prior to the beginning of sach fiscal ysar, setting
foxth eatimmtes of all Common Hxpenses for the coming fisoal .year,
together with a ressonadble allowance for sentingancies and reserves
of the Asscolation. A copy of this budgst shall bs mailed or
deliversd to sach Owner prior to the beginning of each fiscal ysar of
the Association.

R. Ramis of Bosaial Ansasspants. Should the Board et any time |
during the fiscal year determine that the Assessment levied with :
respest to such year are insufficient to psy the Common Rxpenses for
such year, the Bpard may, at any time, snd from time to time levy
sugh spucial Assessments as it mey deem necsssazry for mesting the .
Comnon Expanses. In addition, the Board shall have the right to levy R
at any tims, and from time to time, ona or mors special Aasessnents
for the purpose of defraying, in whole, or in part, any unantioinated
Common Expense not provided for by the annual Asssssments.

r.
The fiscal year of ths Association shall be sstablished by the
Association and may be changed from time to time by aotion of the
Assooiation. At the elaction of the Devaloper, the snnual
Assessments of each Lot in each ssotion of the Development shsll
commence on the first day of the second wonth following the month in
which Developer first conveys ownership of any Lot ip suoh saction teo
an Owner., The first annual Assessment within esach seotion of the :
Development shall be mads for the balancs of the Assoociation'’s fiscal {
year in which such Amsessment is made and shsll become dus and .
psysble commencing on any date fized by the Asscoiation. The annusl |
Assessment for each yesr after the first assessaent year shall hs due
anA paysbles on the first day of sach fiscsl year of the Assooistion, .
Annual Assessments shall ba due #nd paysble im full as of the abova ' w
date, axcept that the Associatios may from time to time Dy resolution
authorise the payment of such Assessmants in installments.

l .
| - pokasepuce_ Y
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G. Duxiles of the Asagolation.

(1) The Board shall kesp proper books apd reacords
of the levy snd eollection of each annual and special
Aegsesgment, including a roster setting forth the
identification of each and every Lot and sach Assessment
applicable therato, which hooks and records shall be kapt
by the Assooiation and shall be availabla for the i
ingspeotion and vopying by sach Owaer (or duly authoxized :
reprecentative of any Owner) at all reasonable timas during i
regular business hours of the Assooiation. The Roard shall
cause written notice of all Aesassments leviad by the
Amgociation upon the Lots and upon the Owners to be mailed b
or delivered to the Owners or their dasignated reprssenta-
tives as promptly as praotiocable and in any event not less
than thirty (30) days prior to the Aue date of msuch
Asgesament or any instsllment thereof. 1In the event such
notica is mailed or delivered lass than thirty (30) days
prior to tho due date of the Assessment to which such
notice pertains, payment of such Assessment shall not be ]
doemed past due for any purpose if psid by the Owner within i

|

thirty (30) days after the date of actual mailing or
dolivary of such aotice.

(14) The Association ghall promptly furaieh to any

Owner or any mortgages of any Owner upon request a
certificate in writing signed by an offioer of the
Association, eetting forth the extent to which Ammagsments
have been levied and pald with respect to such raguesting

| Owner's or mortgagee’s Lot. As to any person xelying

’ thareon, such certificate shall be conolusive svidence of
payment of any Asaeasmsnt therein stated to have baen paid.

(111) The Association shall notify any mortgagse from
which it has recaivad a requeast for notice of any default
in the performance by any owner of any obligation under the o
By-laws or this Declaration which is not cured withia sixty :
{60) days.

H. Nan-payment of Asaengments: Romedies of Asaogciation.
(1) It any Asecessment is not paid on the date when
i dua, then such Assessment shall be doemed delinguent and
i shall, together with any interasst thereon and amy voat of
collootion thereof, inaluding attorneys’ feea, become a
continuing lien on the Lot against whioh such Assessment
wao made, and such lien shall be binding upon mnd
enforceable as a personal liabilfity of the Ownor of such
Lot as of the date of levy of such Assesswent, and shall be
enforceable against the interest of such Owner and all
\ futurc succeseors and assignees of such Owner in such Lot,
and shall be collscted in ths same manner as the
Assessmente deacribed in paragraph ii hereof; providsa,
however, that such lien shall be subordinate to any

-10~
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mortgage on such Lot recorded prior to the dats on whioh

such Assessment becomes due, .

(1i)  If any Assessment upon any Lot is not paid
within thirty (30) days after the due data, such Agssssment
and all costs of colleation thersof, inoluding attorneys’
fuas, shall bear intersat frem the date of delingquency f
until paid st an snnunl zate which is two times the rats in
effect for ninety-day U.8. Treasury Bills at the time such
Asssssment is due, but in no svent greater than the maximum
rate sllowable undsr any appliocabls ugury lews, and the"
Association may bring an action in any court having
juriediction against the delingquant Owner to snforcs
payment of the same snd/or to foreclose the lien against
8aid Owner's Lot, and thers shall bes added to the amgunt of
such Assessment all costs of such action, including the
Asscoiation’s attoarneys feee, and in the gvent a judgeent
is obtuined, such judgment shall inalude suoch intezest,
caste, and attorneys’ fees.

I. Adiustmants. In the avent that the amounta actumlly expended
by the Assoociation for Common Bxpeanses in sny fisosl year exceed the
amounts budgeted and assessed for Common EBxpenses for that fisoal
year, ths amount of such deficit shall be carried over and badcome an
additional basis for Assessments for the following fiscal year, Such
defioit may be recouped either by inclusion in the budgst for mnnual
Assessments or by the making of ons or more special Assessments for
such purpose, at the option of the Asscoistion. 1In the svent that
the amounts budgsted and assessed for Common Expenses in any fisocal
ysar exceed the amount sotually expended by the Association for
Comaon Bxpenaes for that fisoal year, a Pro-rata Share of such exocesms
shall be & credit sgainst the Asssssment(s) due from sach Owner forx
the next fiscal ysar(s).

8, Effant af Baacming an Qupax. The Owners of aosy Lot subjeot
to these Restrigtions, by acceptancs of a deed oconveying title
thereto, or the execution of a contrsot for the purchase thereof,
whathar from Developer or a subsequant Owner of such Lot, shall
acoept such deed and execute such ocontreot subjeot to each and every
reatriction and agresement herein contained. By acoeptance of suoh
deed or exscution of sugh contract, the nsw Owner aoknowlsdges the
rights and powers of Developer with raspest tce thase Rsatriotions and
also for themaglves, their heirs, personsl repressntatives,
sucgessors and asaigns. Such Owners ocovensnt and agree and oconsant
to and with Developer and to and with the Ownars and subsequent
owners of sach of the Lots uffeoted by thyse Restrioctions to keep,
observe, oomply with snd perfora auch Rastrictions and agreements.

7. Cantral of tha Lakas sod Comasn Areas. i

A. Contzpl by tha Rgard. The Bosrd shall regulata the Lakes
and Common Areas and shall provide for the maintenance tharsof ‘in
such & manner sa as to pPreserve and anhance values.apd to msintain a .
harmonjous relationahip among structures in the vicinity thersof and -

-1l-
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the natuxral or other vegetation and topography of the Lakes and
Common Areas.

B. Conditiona. No improvementu, excavation, changes in grade
or other work shall be done upon the Lakes or Common Areas by any
Owner, nor shall the Lakes or Common Arsas be changed by any Owner
from its natural or improved sxisting state, without the prior
Written approval of the Board.

8. Reatriationa. Covenanta and Ragulations.

A Restrictions on Usae. Tha following covenants and
restrictions on the use and enjoymaent of the Lots, tha Lakes, and ths
Common Axeas shall be in addition to any other covesnants ar
restrictions contained herein or in the Plats and all such covenants
and restrictions are for the mutusl benefit and protection of ths
present and future Owners and shall run vith the land and inurs ta
the benefit of and be enforceable by any Owner, or by the
Assaciation. Present or future Owners or the Assooiation shall be
antitled to injunctive relief against any viclation or attemptsd
violation of any of such oovenants and restrictiona, and shall, in
addition, be entitled to damages for any injurias or losses reslulting
from any violations thereof, but there shall be no right of revezsion
or forfeiture resulting from susch violation. Thess covenants and
restrictions are as follows:

(a} No ono other than Qwners who are Members in good
standing with the Assocaiation, ox euch an Ownex'’s occupant,
tenants, guests or invitees, may uee the Lakes or the
Common Areas.

(h) No nuisance shall be permitted to exist on any
Lot and no waste shall be committed on any Lot which shall
or might damage or causa injury to the Lakes or tha Comman
Areas.

{c) All Owners and memberas of their families, their
guagts, or invitees, and all oooupants of any Lot or the
Properties or other permons entitled to use the sane and to
use and enjoy the Lakes and the Common Areas, shall observe
and be governed by such zules and regulations as may from
time to time be promulgated and issued by the Board
governing the operation, use and enjoyment of the Lakes and
the Common Areas. .

(d) No Ownaer thall be allowed to plant trees,
landscape or do any gardening in any part of the Lakes or
the Common Areats, except with expreas permission from the
Boarxd.

(e) The Lakegs and the Common Areas shall be used and
enjoyed only for the purposes for which thoy are designed
and intendad, and shall be used audbject to the rules and
regulations from time to time adopted by the Hoard.

-12-
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without limiting the generality of the foregoing, the Lakas
are and will be an integral part of the storm water
drainage aystem sexrving the Develcpmsnt, and are intanded I
. to bs used for much purpose and primarily as & visual and
assthetio amenity and mot os & reoreationsl smenity.
Accordingly, no usa. shsll ba mads of the Lskes which in any
way interxferes with their proper fumotioning ss part of
auch storm water drxasinage system. No boating, swimming,
diving, skiing, ioe skating or other reoreational aotivity
shall be pernitted in or on the Lakss, Mo ssvage, gsrbage,
| refuse, or other solid, liquid, gesscus or other materlals
or itams (other than storm and surface water drainage)
shall be put into the Lakes, except the Association way
taks ataps to clear and purify the waters thexeof by the
‘addition of ohemiocalg or other subptanoes Sommonly used for
such purposss or by preoviding therein structures and ’
squipment to serate the same. Pishing from the shorsline
area of ths Lakes by an Owner, his oocupants, his invited
gussts and family, shall be parmitted subject to rules
deternined by the Aseoccistion and cbsyance and compliance
with all applicadbls fishing and game laws, ordinancea,
rules and regulations. Ne Owner or other parson shall take
or rsmove sny water from or cut of the Lakes, or utilize
the water contained thersin for sny purposes., inoluding, ;
without limitation, connection with eny sprinkler or !
irrigation aystems. Nao piers, docke, retaining walls,
rafta or other improvements shall be built, comstructed or
located on any Lot or on the Propertiea, excapt by
Developer and/or the Association, whioh sxtend into, or to
:i;hin twenty-five (25) feet from the shoreline of the
o8 .

| = . Notwithstanding amything
to the contrary ocontained herein, the govsnants and xsstrictions set
forth in subpazagraph A of this paragraph 8 shall not apply to or be
binding upon the Assocaiation in its sanagement, administration,
opsration, maintenance, repair, replacesent and upkeep of the Lakes
and Common Areas to the axtent the spplication thereof ocould or might
hinder, delay or otharviss adverssly affect the Asscoiation in the
parforsance of its dutisa, obligstions and responsidilities as to the
Lakes and Common Areas. .

9. Duration. The foregoing aovenants, conditicns and

' restrioctions are to run with the land and ¢hall be binding on all
parties and sll persons olaiming under them for a period aommsnoing
on the dste this Declaration is recorded and expiring Janusry 1,
2040, at which time asid covenants, ceonditions and restrioctioas shall
be automatically sxtended for sucoessive periods of ten (10) years.
Changes or amsndments in theso covemants, conditiocns and restriotions
may be made by Owners in acoordance with paragreph 10 hereof,
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10. Axandmant of Daclaratiaon. . _— Ea

A. Ganerally. Exoept as othorwise provided in this
Declaration, amendments to this Declaration shall be propossd and ‘
adopted in the following manner: f

(1) Notiga. Notice of the subject matter of any i
propoced amendment shall be included in the notice of tha
mooting at which the proposed amendment is to be
congldered.

(11) Resolution. A resolution to adopt a proposed
amendment may be proposad by the Board of Dirsctors or
Ownars having in the aggregate at least a majority of the
voters of all Owners.

{111) Meeting. The rasolution concerning a proposed
amendment muat be adopted by the degignated vote at a i
meoting duly called and held in acoordance with the
provigions of the By-Laws of the Assooiation,

(iv) Adoption. Any proposed amsndment to this
Deglaration must be approvaed by a vote of not less than
seventy-five percent (75%) in thes aggregate of the votes of
all Owners; provided, howaver, that during the Development
Pericd, any amendment to thia Declaration shall require the
prior written approval of Doveloper. In the avent sany Lot
is subject to a first mortgage, the wortgages thereunder
ghall be notified of the meating and the proposad amendment
in tho same mannezr as an Gwnar {f the wortgagee has given
prior written notice of its mortgage interest to the
Asgociation.

(v) sSpecgial Amendments. No amendment to this
Declaration shall be adopted whioh changes the applicable
ahaxe of an Owner‘s liability for assessments, or the
method of determining the same, without, in each and any of i
#uch ciroumastances, the unanimous approval of all Owners '
and all mortgagees whoma mortgage interests have been made
known to the Assoolation.

{(vi) Racording. Each amanfment to this Declaxation
ehall be executed by the President and Sscrstary of the
Agmsociation and shall be recorded in the offica cf the
Recorder of Hendriocks County, Indiana, and such amendment
shall not become effective until so regorded.

B. Amendmenta by Davelopar Alona. Notwithstanding tha i
foragoing or anything elesewhere contained herein, the Daveloper shall
have and hereby reservea thes right and power acting alone, and
without the consent or approval of any other of the Owners, the
Association, the Board of Directora, any mortgagees or any othar
; person, except as provided balow, to amend or supplement this
‘ bDeclaration at any time and from tims to time if auch amendment or

-14-
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supplement is made (a) to vomply with raquirssents of the Pederal
National Mortgage Assacciation, the Govarnment Nationsl Nortgage
Assooiation, the Fedarsl Home Loan Wortgage Corperation, the
Dspurtment of Housing and Urban Develocpment, or any other
governmental sgenacy or amy other publia, gquasi-publis or private
sntity whioh pexforms (or msy in the future perform) functions
similar to those currently performed by auch eatities, (b) to induce
any of auch agencies or eantities to make, purchass, sell, insurs or
guarantes first mortgages covering Lots, (o) to bring this .
Deolsration into compliance with any atatuteory requirements, (4) to i
comply with or satisfy the requirements of any inasurance ,
undervriters, insurence rating bureaus or orgesnizstions which perform
(or may in the future perform]) functiona similar to thoss performed
by wuoh agencies or entities, (e) to snasx additional real estate to
the Development, or {f) to correct ocleriaaml or typographioal errors
in this Declaration or any Exhibit hereto or any supplement or
amendment thsretc. In furtherance of the foregoing, a power coupled
with an interest iz hereby ressrved by, and granted by sach Owner to |
the Daveloper to vote in favor of, make, or consent to any amendments (I
desoribed in this subparagraph B on behalf of esch Owner ss proxy ox
attorsey-in-fact, as the cass may ba. Each deed, mortgage, trumst
desd, other evidenos of obligation, or othar instrumsnt affenting a
Lot and the acoeptance thereof shall be desmed to bs & grent and
acknowledgment of, and a conseat to the reservation of, ths power to
the Developer to vote in favor of, maks, axsaute and record any such
amendsents. The right of the Developer to aot g:rlucnt tgo righte .
reserved or granted under this subpsragraph B shall terainate upon |
the completion of the Development Period. |

11. Hﬂnlll.lazxnxnl. During the Development Period, the
following motions will require the prior approval of the Department

of Houaing and Urban Dsvelopment or ths Depsrtment of Veterans
Affaire: Annexation of sdditional properties, dedication of Caommon
Area, and amendment of this Desleration,

12. Eavsrahility. ZRvery one of tha Rastriotions is hersdy
dsolared to he independent of, and severable from, the rest of the
Remtrictions and of and Crom every other ome of the Rastrictions, and
of and from avery combination of the Restrioctions. Tharefors, if any
of the Restriotions shall be held to be invalid or to be
unenforosable, or to lack the quality of running with the land, that
holding shall be without effect upon the validity, senforoeablility or
*running” qQuality of say other one of the Reatziotionms.

IN WITHESS WNEAROF, the Developer hes csused this Deolaration of |
Covenants, Conditions and Restriotions for Claymont at Saratoga to ba o
exacuted as of the date written above, . ' .

| C. P. MORGAN COMMNUNITIEKS, L.P.

i By: C. P. NORGAN INVEBTMENT CO., INC. ,
| an ludisns corporstiom, its general
) : partoer : .
l

Maxk W. Boyca, ViaecP ident
15

——
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9To B ANT SASTNANATNT 8TIDON 0NQRYQQITE YVI PAIT? GAND /77,00



JUM 23 2885 83:04 FR CHICRGO TITLE 317 271 1877 TO BROWNSBURG

WMIKE R 06/22/2005

sepeuted By

soox 152

STATE OF INDIANA )
) 88!

COUNTY OF HAMILTON )
Before me, a Notary Publioc in and for said County and State,

personally appearod Mark W. Boyos, Vice-President of C., P. Norgan
Investment Co., Inc., the general psrtner of C. P. Norgen

sarataga on behalf of such partnership, and who, having been duly
gworn, stated that the. represantations-therein oontained are true.

My Commission Expiresa: My County of Residence ia:
10-7-97 Marion

RICHANO W. TRVAN
MY COMHNISTION EXPIRSS ) 16-7.07
MY COUNTY OF AISIDENCE (3: MARION

This Ingtrument was prepared by Lewis E. Willis, JIr., Attorney at
Law. .

-16-
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Communities, L.P., who acknowledgsd ths execution of the foregoing
Declaration of Covenants, Conditions and Restrictions for Claymoat at by

Witness my hand and Notarial Seal this él"‘dly of M-
1996, .

X:G11\11562, law

P.17-,25

Y

-
| |

YN ONT SASTHANAINT BT3DOX 2099829€LTC XVd 20:1Z S002/ZZ/90



Jurd 23 2805 83:84 FR CHICAGO TITLE 317 271 1677 TO BROWNSBURG P.18-25

v, MIRE R 06:22:.2008

Renursted B,

IR PR ¢ A x R S P

0 ‘kl-l”'s At 03:13¢ pg.
CLAYMONT AT SARATOGA VoI, ;o 84:00
PLATS. COVENANTS, CONDITIONS AND nssmlcn&oﬁ?' 17 ~Re2)
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The undersigned, C. P, Morgan Communities L. B, by C. P. Morgan Invesment Co,,

lnc., General Partner, by Mark W. Boyce, Vice President a3 Owner of the within
described reel estate. does hereby lay off, plat und subdivide the same into lots and streets

In nccordance with the withln plat. The within plat shall be known and designated as
"Claymont ot Saratoga, o subdivision in Hendricks County, Indiana.

The subdivislon is o part of n planned community contalning single fumily and multi-
family residential areas, office, commercial, institutional and retall arcas and parks ond
greenway areas (the 'Community™). As part of the Commuaity, the subdivision is
subject to certain additional conditlons end restiictions relating to the Community
contained in the plat of the Community (the “Master Plat™), and that certaln Decluralion
of Easements, Covenants and Resirichions of the Community, dated fune 5, 1995, and
-recorded June 6, 1995, Book 147, Pages G67-702, us Inst, No. 8906, in the Office of the
. Revorder of Hendricks County, [ndiana (the “Muster Declaration™). In the event this plat
! or the Declaration (as herein defined) cannot be interpreted consistently with the Master 1
' Pint end Moster Decluration such that all shall have effect, then the terms of the Muster : ‘

i Plut or the Master Declaration, as the case may be. shull control.

1

§ Public Strects:

fi The strects und public rights-of-way shown hereon, subject lo construction stundords and
! acceptance, ore hereby dedicated to the public use, to be owned and maintained by the
governimental bady having jurisdiction.

Residentin} Uses:

All lots in this subdivision shall be used solely for residentlal purposes. No business
: buildings shall be erected on said lots, and no business may be conducted on uny part
: thereof other than the home occupations permitted in the Zoning Ordinaace of the Town
of Plaiafield, [ndiana. ’

Building Location:

No building or structurc shotl be located on any lot nearer Lo the Front ot line ar neaver
the side street lot line ( corner lois ) than the minimum building setbock lines us shown on
the within plat.

Druinaye, Utility and Sewer Easements:

There ure siips uf ground as shown on the within plat marked " D.U. & S.E. " ( Drainage

Utility and Sewer Eosements ) which are reserved for the non-exclusive use of public

wtility companies, including cable television companies, but not Including trensportation

companies, for the instollation and maintenance of mains, ducts, poles, lines, wires,

sewcrs and drainage, subject at all times to the proper nutherities and to the ensements

hereln reserved. No perinanent or other struclures shal) be erected or mutitaiited on snid 1 |
steips except for fenees, patios, decks, driveways und walkways. The owners ol such lots !
in this subdivision, however, shull take their Utle subject to the non-exclusive rights of the
public wtilltles and vther owners of said ot in this subdivision to 90id easements herein
wrunted for inyress and sgress in, along and through the strips so regeyved.

There shalt be ten (10) foot minimum drainage, utility ond scwer easement on the front of
cach lot unless otherwise noted ( aaid 10' D.U. & 8.E. upplies to both fronteges on comer
{ots ).

Druinaye Eavements:

There ore arcas of ground on the plat marked “Drainuge Eusements*. The Dminage
cnsements are hereby created and reserved : (1) lor the use of developer during the
“Development Perlod,” as such term is defined In the Declarstion of Covenents, i
Conditions and Restrictions for Claymont at Sermitoga ("Declaration”), for access to and -
installation, repair or removal of & drainage Rystem, either by surface drainage or .

| 00K 232 pag 17
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appropriste widergrovnd installations for the real estate and udjoining property and (1)
lor the non-exclusive use of the Associution ( w3 defined in the Declarstion ), the
Hendricks County Druinnge Bonrd or any other applicable governmental muthority for
aeeess to and mainlenanee, repair and replacement of such drainage system ond common
areas: provided. however. the owner of any lot in the subdivision subject to a dralnage
casement shall be required to keep the portion of sald dradnage casement on his lot free
from obstructions so that the surface water drainnge will be unimpeded. The dolineation
ol the draimage casement arcas on the plat shalt not be deemed a limitation on the right of
any entity for whose use any such casement-is ereated wul reserved 10 go on any lot
subjeet to such cascraent temporurily 1o il extent reasonably necessary for the oxercise
ol the rights granted to by this pargraph. No permanent o othier struciures shall be
crected or oainteined on soid droinoge cnsensents except for lonces, potios, decks,
driveways und walkways, The vwaners of such lots in this subdivision however, shall take
their title subjecet to the non-exclusive righis ot dw Hendricks County Druinage Board and
wliicr owners of said Jots in this subdivision 1o soid cascmoms herein granted for ingress
and egress in. along dnd through the strips so reserved.

Developers Right to Perform Certain Maintenance: .

Tn the event that any Owner of o lot shall tuil 10 wmaintain bis ot and uny bnprovements
sintted thereon in accordance with the proviions of these Resteictions, Developer shall
have the right. but not the obligation, by axt through its agents and cmployees or
contractons, 1o epter upon suid Jou wid repair, mow, clean or perform such other nets as
may be rensonably necessay to make such lo1 and improvement sltuated thereon, if noy,
conform to the requintments of these Restrictions. The cost thereof shall be on expense of
the lot owners and e Developer may seek collection ol costs in wny rcasonable manner
includiog placing « lien against said lot for the expense thereof. Neilher the Developer,
nor any of its agents, eploycees, or contruactors. shall be linble for uny damage which
may result from any mainteaance work performed hereunder, Upon the eompiction of the
development periad. the Association shall succeed o the rights of the Developer.

Commou Arv:

There ane arcay of ground vi the plot wotked "Comnon Area”. The common urcas are

ereby ercaned and resenved: -
1. Sulely for the comiuon visual ani nesthetic enjoyment of the owners.
11. Far the use by Developer during the Development Period for the

installmtion of retention and detention ponds or fukes, entrvways,
Nidewalks wnd playgrounds and natuee park huwdy: and

I Tor the use uy retealion and detention ponds or lakes, entryways,
sidewntks and playgrounds. and natune park lands; ud

IV, For the ownership and use of the Association for the manggement and
control of retention dnd detention ponds or lnkes, entryways, sidowalks
undd playgrounds and nawee pack lunds, ond the installntion, maintenance
and repair o improvement hereto.

Sight Distance At hversections:

Nov {ence, wall, hedge or shrub planting which obstructs sight lines of clevations between
3 aod 12 teet above the sireet shall be placed or permitied to reminin on any comer lot
within the triangutar atea foraed by the street propeety lines, and o line coanecling points
40 teet from the interseetion el said street lines or in Lhe ense of o rounded property
carner, (rom the intersection ol the street right-of-way lines exlended, The same sight line
lunitations shall apply 1o nuy lot within 10 (eet of the intersections of o sreet right-of-
way line with the edge of the driveway pavenent ar uiley line. No treo shall be permitied
1o remnin within sucl distances of such imersection unless the follnge is maintained at
<uflicient height to prevenm abstruction ol the sight lne, B
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Medians and Entrywalls: :

There Is a landscaped median located within the subdivision within the public right-of-
way of the street, This laodscaped median, including the lights, shall bo maiatained by the
Assoctation and sre nat the responxibility of the Town of Plainfleld, Indiana. There are
entry walls located a the entry of the subdivision. These entrywalls shall be maintained
by the Association and are not the responsibility of the Town of Plainfield, Indiane h

| ‘Drivcways: . B
: All driveways will be paved by the builder m the time of original construction. |
, Maintenance of driveways thereater, including any resurfacing or repaving shall conform
) . with and be uniform to the surface provided at the time of original construction.

1 Sidowalks: ’
! Bach residence constructed on a lot shall have o continuous sidewalk from the driveway
g 1o the porch.

Signs: )

[ No sign of any kind shall be displuyed to the public view on any lat, exeepl that one siga
! of not more than six (6) square feel muy be displuyed at nny time for the purpose of ' ;
i advertising the property tor sale or rent, except the Developer may use larger signs during
‘ the sale and development of this subdivision.
I

; Storage Sheds and Mini-Barna:
" No detached storage hed or mind-barn shall be installed or permitted in this subdivision.

. Mailboxes:
The mailboxes initiully installed by the Developer include u newspuper holder/box. No
; udditional newspaper baxes or uttachinents may be ndded to the mailbox structure.

Animals: )
No farm onimals, fowls or domestic animals for commercial purposes shall be kept or
permitied on any lot or lots in this subdivision, No noxious, unlawtul;, or otherwlse
offensive activity shall be cartied out on any lot in this subdivision, nor shall anything be
done thereon which may be or mmy become an mnnoyance or nuisance to the
neighborhood.

Muotor Vehicles and Tmilers:

All motor vehicles helongiag lo members of n household shall have permanent purking
s spuces in gurages or driveways and no disubled vehicie shall be apenly siored on any
. residential lot. Only passenger cars, station wagons or small trucks ( pickups, vans ) of a
b size not larger thon muy be parked within the garage shall be segulurly parked on or
| adjocent 1o a lot. Also no boat, trailer, camper or mator home of any kind ( including, but
‘ not in limitation thereof, house trmilers, camper trailers or boat trallers’) shall be kept or
parked on said lot except within s garage.

Trash and Waste: '
No lot shall be used or muintained as o dumping ground for irmsh. Rubbish, parboge or !
other wazte shatl be_ kept in sunitary containers. All equipment for storuge or disposal of |
such materials shall be kept clean and shall not be stored on any lot in open public view. ~

All cubbish, garbage or other waste shall be regularly remaved from s lot and shall not be ’

allowed to accumulate thercon. ’ ]

Stomage Tanks:
Any gas or oil storage lanks used in connection with a lot shall be either buried or located ‘
in a gamge or house such that they are completely concealed from public view. I

Watcr and Sewage:

nznih ONT QF‘ISY}HN.’U,NH BIIPOY 809820RLTE XV €0:T2 S00¢/22/90
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No private or semi-private waier supply andor sewage disposul system ( seplic 1anks,
absorption fields, or other method of sewnge disposn] ) shill be located or constructed on
any fot ur lote in the subulivision.

Anlennas:
No anteina in this subdivision shall exceed five (3) ftet above a ool peak.

Satellite Dishes: . N i

e . e Vi B
Nu satellite dishes shall be installed or permitied in this subdivigion. except those that do
net exeead twenty four inches (247) in diumeter.

sl
Giutters and Downspouts: ' ;
All gutters and down spouts in this subdivision shall be painied or of a cofored material
other than gruy galvanized.

Noetal, Gberglass or similor type material asenings or patio covers shall be permitted in
this subdivision.

Awnings: |
Swinuuing Pools:

No ubove ground swimming pools shall be permitted in thig subdivision,

Solar [leat Pancls:

No solar heat panels shall be permitied on roofs ol any sicucwires in this subdivision. All

such pancls will be enclosed within a teuced area and shall be concealed from the view of

neighboring lots und the strects. |

Strevt Access: !
All Tots shall be uccessed trom the interioe stecets of the subdivision. There shall be no !
dircet 1ot access o Saratoga Parkway or any other public street thot is not an interior }
srevt. !

Drainage Swales: .

Drainage swales ( ditches ) along dedicated roadways and within the right-of-wny or on
dedicated casements. are not to be altered. dug out, filled ia. tiled or otherwise chunged
withowt the writen peratission of the Hendricks County Driinage Board.  Property .
owners must miaintain these swales as sodded grassways or other non eroding suriaces.
Driveways may be construeted over these swales or ditches only when approprinte sized
culvents ar other approved straetires have been permitied by the Hendricks County
Druinags Board. Culverts must be pratected especially at the ends by head walls or metal

end sectiony. and. il damaged enougl to retaed the water flow, must b replnecd.

Ay property awner altering. changing or damuging these drainage swales or ditches will
be hwld respansible for such action und will be given 10 days notivo by regisicred mall 1o
repair said dumage. after which time, if no action is wken, the Town muy couse suid
repairs W be accomplistied wid the Bill for said repairs will be sent 10 the affected
mopenty owner foc immedinte paymeat.

Feneus:

No lence shall be higher than six (6) feet. No teacing shall estond forwand of n point
which is ten (1) et hehind the Tront corner ol the residence, AN leneing shall be
cunstructed of wood. No lences. exeept those fences insidled duitiny by the Developee
shatl be vreered without the priur written consent of the Developiment Control commitice. l
Notwithvtanding the Forepoing. for those lots that nbut Surotoga Parkway, the enly fences

that will be permitied are those that match the themed feace along Suratoga Packwny.

Eaforcement:

Vialation or threatened vielation of these covenams umd restrictions shall be grounds lor
an action by the Developer. Associntion, any persons or cntity baving ony right , title or
imerest tin the Real Estate ( or any part thereol ) and all pertons or entitics claiming

12000
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under tham, ugainst the person or entity violating or threutening to violate eny such h
covenants or restrictions. Available reli¢f in uny such acton shall .include recovery of }
damages or other sums due for such violstion, Injunctive relief agalnst any auch vielation .
or threatenad violation, declaratory rellef, and the recovery costs and attorneys' fees

incurred by any parly successfully enforcing these covenants and reqtrictions; provided,

however, that neither the Developer not the Assoclation shull be linble for damages of

any kind to any pesson for failing to cnforce or carry out such covenants nnd restrictions.

The Plainfleld Planning Cummission;-its successors und nssigns, shall have not right, \
power or wuthority, to enforce any covenamts, commitments, restrictions or other
limications contained in this phu othet than those covenants, commitment, restrictions or
limltations that expresaly run in favor of the Plainfleld Planning Commission; provided
fsther that nothing herein shall be construed to preveni the Plainficld Planning
Commission from enforcing eny provisions of the Subdivision Control Ordinance, ns
amended or any conditions attached 10 approval of thiy plat by the Town Council.

Terms:

‘The within covenants, limitations and restrictions ure to run with the lund and shall be A [\
binding on all purtics cluiming under them, These covenants shall be in full foree and . .
effect for a period of twenty-live (25)ycars from recording dote. At which time said
covenants shall be putomatically extended far successive perlods of ten (10) ycars unless A
by votc of the majorily of the then owners of the lots, it is agreed lo change (he covenunts !
: in whole or part, Invalidation of any of the covenants by judgment of court order shall in
; no way sifect any of the other provisions which shall remain in full force and cffect,

The real estate described within this plat is hereby platted, subdivided and made subject
to these plat, covenunts, conditions and restrictions and is further subject to the tenms,
definitions and  conditions of the Decluration  recorded  ws  instroment -
1 U 000 01064 in the Offiee of the Recorder of Hendricks County, Indiana.

: in Witness whereof, C., P. Motgun Communities L. P., by C. P. Morgan Ilnvestment Co.,
loc., General Partner, by Mark W, Boycfl Vice P:endem have hereunto causc its and
their names to be subscribed this __ 29 duy of M 1996.

The C. P. Morgan lavestment Co., Inc., Generul Partner

, e

Mark W, Doyce, Vice President

' BOOK JSBGE_+ | |
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Sute of indiana )
SS:
County of Hamilton )

Defore me, the undersigned, a Notary Pablic in and for said counly nnd siate, personally
appearcd €. P Morgan Communities L. P., by C. 1. Morgan Invesiment Cc.. Inc,
General Partner, by Mark W. Boyee, Vice President and acknowledged the execution of
the forceoing instrument as its voluntary act aml deed and affixed their signature thereto.

, 1996

WY COMMITSION EXMRES | 10-7.87
WX SOUNTY BE AGSIOENCE 18 MARION

Wilness my signsture und Nolorial seal this _ 34 2L JaG

Notary Wblic:M%m @

My commission expires /9 ~7 - 97 Coumy of Residd Marce

This instrument prepared by C. 1. Morgan Cominunities L. P., by C. . Morgan
tavestment Co . Inc . General Partner, by Mark W. Doyce, Vico Presidani

.y

ONI S3SIYJYIINT eTapoy 9088798L1¢ XVd €0:TZ S00¢/¢2/90



JUM 23 2805 83:85 FR CHICAGD TITLE 317 271 1877 T0O BROWNSBURG P.24.-25

MIKE R Q6r22:200%

THIS FIRST AMENDMENT, dated Aprilf , 1896, im made by
C.P. Morgan Communities; L.P., an Indiana limited partnexship (the ;
“Developer”) . N

i

! Recitalp: f

A. Developer recorded a document entitled “*Claymont at :

Saratoga Plats, Covenants, Conditione and Restrictiona,” dated
:En,noi 273, 1994, and recorded on January 1, 1996, Book 152,

Page 17, Inatrument No. 9600002036 (the “Plat Covenanta”), in the
Office of the Recorder of Hendricks County, Indisna.

B. Developer demires to amend the Plat Covenants under the
terms heresof.

1 Tezme:

NOW THEREFORE, the Developer hereby amends the Plat
Covenants as follows:

1. The following new sectlon is added to the Plat
Covenants, after the Section thereof entitled “Fencee*:

*Limited Side-Yard Easements:

fn the event a reaidence is constructed on any lot such
that any etructural part of such residence is closer
than three (3) fest to the property lins of suoh lot,
then and only in such event there im hereby craated a
perpetual eagement of six (6) feet (tha vEagement. 5;
Area") between such rasidence at the point(s) where it !
i6 closer than three (3) feet to the property line and I
the gtructural part of any adjacent residence(s). The .
owner of any lot affacted by an Easement Area shall il
nevertheless have the sole and exclusive right to :
poasess and enjoy the portion of thea lot eso affected !

! ~except that no structure (other than approved fencing) p

! shall be constructed within the Easewment Area.” il

2. Except as amended by Section 1, above, the Plat
Covenantg shall remain in full force and effect in accordance
with its terms.

M
égvoﬂ'}%t'—%ss At 01137 pa. -

\ ame of%hage arr—7F
{
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IN WITNESS WHEREOF, the undexsigned has caused this Firat
Amendment to be axecuted as of the date written above.

C.p. MORGAN COMMUNITIES, L.P.
By: C.P. MDRGAN INVESTMENT CO., INC.,
its general partner

e Ty LIL

‘VMark W. Boyce, vice

STATE OF INDIANA )
) 88:
COUNTY OP HAMILTON)

Before me, a Notary public in and for said County and State,
personally appeared Mark W. Boyce, the Vice Preaident of
C.P. Morgarn Investment Co., Inc., the general partner of
C.P. Morgan Communities, L.P., an Indiana limited partoership,
who, having been duly sworn, executed the foregoing Firet
Amendment to Claymont At Sazatoga Plats, Covenants, Conditiona
and Restrictions for and on behalf aof said partnership and atated
that the representations contained therein are true.

Witness my hand and Notarial Seal cthis 8 day of April,
1966.

T o Zd Kt

Y Ndtary Public

My Commission Expiree:
QEANA H, CUYTEN
MY COMMIEGION EXPIRES: 12-4-060
MY COUNTY OF RESIOENCE IS: HAMILTON

My County of Reaidence is:

Thia Instrument preparad by Lewis B. Willia, Jr., EB(.. stark
Doninger & Smith, Suite 700, 50 South Meridian Street,
Indianapolis, Indiana 46204.

-2~
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