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RESTRICTIONS OF CLEARBROOK VILLAGE ¢
AND CLEARBROOK_IAKEZ - - . ? E
THiS DECLARATION OF COVENANTSE, CONDITIONS AND RESTRICTIONS FOR
CLEARBROOKX VILLAGE AND CLEARBROOK LAKES ("Declaration”), is made
thisg day of y 1994, by HeGinnls/Alton

Partnership, an Indiana genaral partnership (hereinaftar raferred,f-i

to as "bDeclarant"), LI

WITNESSETH THAT:

WHEREAS, bDeclarant is the owner of certain real estate located

in Johnson County, Indiana, mora particularly degcribed in the .-

attached Exhikit A ("Real Estate™); and ;

WHEREAS, part of the Real Estate 18 being developed as a
Subdivision known as CLEARBROOK VILLAGE, described on Exhibit A;
and

WHEREAS, the balance of the Real Estate 18 being developed ag
a Subdivision known as CLEARBROOK LAKES, described on Exhibit A;
and .. ! :

WHEREAS, Declarant intends to sell and convay Halt-Lots within
CLEARDROOK VILLAGE and Lots within CLEARBROOK LAKES and desires to
subiact both of those platted subdivisions to certain covenants and
restrictions (“"Covenants")} in order to ensure that the development .
and use of ‘the various Half-~Lots and Lot in the platted
subdlvisions are harmonious and do not adversely affect the use or
value &f surrounding Half-Lots and Leots in the platted -
subdivisions; and

WHEREAS, Declarant desires to provide for maintenance of the
ponds, Common Areas, and other improvements within the platted
subdivisions which are of common benefit to the Owners of the
various Half-Lots and Lots within said platted subdivisions, and to

that end desires to impose upon the Owners thersof certain

obligations, including but not limited to ameessments and charges -
for maintenance and other costs related to tha operation of_..
CLEARBROOK VILLAGE and CLEARBROOK LAKES; : i .

NOW, THEREFORE, Declarant hereby declares that all of tha Real
Estate as 1t is now held and shall be held, conveyed, hypothecated
or encumbered, leased, rented, used, occupled and improved, is
sibject to the following Covenants. All of the Covenants shall run
withh ths Real Estate and shall be binding upen the Daclarant and
upon the parties having or acquiring any right, title, or interest,
legal or eguitable, in and to the Real Estate or any part or parts
thereof and shall inure to the benefit of the Declarant and every
one of the Declarant's successors in tltle to the Real Estate or
any part or parts thereof.




ARTICLE I.

The Real Estate is hereby subjected to the Covenants herein
declared to preserve the value of the Real Estate, to ensurae propsr
use and appropriate Improvement of the Real Estata, to encouraga
the construction of attractive bulldings and other attractive
improvements at appropriate lcocations on tha Real Estate, to
praevent haphazard development thereof which may ba inharmenious
with other improvements on the Real Estate to preserve and maintain
proper setbacks from streats and adeguate free spaca batween
structures, and to provide for adequate and proper maintenance of
the Real Estate all in ceompliance with applicable requiramenta of
relevant governmental agencles.

ARTICLE II.
ONE s Q 8

The following terms, whenever used in this Declaration, shall
have the meanings assigned to them by this Article II:

Section 1. GLEARBROOK VILLAGE. M"CLEARDROOK VILLAGE'" means
the Real Estate which is being developed by the Declarant and which
will be identified as CLEARBROOK VILLAGE con a plat to be recorded
by the Declarant, with the Recorder of Johnson County follewing
final plat approval.

Section 2. CLEARBROOK LAKES. MCLEARBROOK LAXES" means tha
Real Estate which is being developed by the Declarant and which
will be ldentified as CLEARBROOK LAKES on a2 plat to ba recorded by
the Declarant, with the Recorder of Johnson County following final
plat approval.

Fectlion 3. Agsessment. YAssessment" means the share of the
Common Expenses imposed upon and against each Half-Lobt and Lot as
determined and assessed pursuant to the provisions of this
beclaration.

Section 4. Assocliation. ‘“Amscciation® means tha élsarbrook
Homeowners'  Associatlon, Inc., an Indilana not-for-profit
corporation, formed or to be formed for the purposa of determining

and collecting the Assessments and oversaeing and entorcing the }1' ””"'

terms of this Declaration.

Ssection 5. Architectural Control Committee. "Architectural
Control Conmittee means two separate committees, one for
CLEARBROOK VILLAGE and one for CLEARBROOK LAXES, each of which
shall be composed of up to three members appolnted by the Board of
Directors of the Associatlion and each of which shall review and
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approvae nll plot plans, plans, and 3peci£ic$tions prior to tha‘
commencemant of construction, of any kind, within tha subdivilion
to which each is related.

Saction 6. ggmmgnmazggﬂ. "Common Areas" means certnin areas
not amenable to devalopment which may be designated as Ponds,
Daetention Area ov Coumon Area on the plats of CLEARBROOK VILLAGE o
and CLEARBROCK LAKES, and not part of any Half-Lot or Lot and which :
are intended for the common benaflt of all Half~Lots and Lots
within CLEARBRCOK VILLAGE and CLEARBROOK LAXES,

Section 7. Common Expense. "Common Expense™ means the actual
or estimated cost to the Asscclation for maintenance, management,
cperation, repalr, Iimprovemsnt, and replacement of Common Arean,
and any other cost or axpense incurred by the Assoclatlon for the
benefit of tha Common Areas, or the adminictration and management
of the Asssclation, including but not limlted to insurance cosis,.
lega} and accounting costs, and costs of .other appropriate
services, v : PR

section _B. peclarant. "Declarant” means NcGinnia/alton .
Partnership, an Indlana general partnershilp, or any other person,
firm, corporation or partnership which succeeds to the interest of
McGinnis/Alton Partnership, as developer of CLEARBROOK VILLAGE and
CLEARBROOK LAKXES. .

Section 9. Dralnsge System. '"bPrainage System" means the
storm sewers, subsurface dralnage +iles, pipes, and other
structures, fivturss, properties, equipment and facllities located
in, upon, or under the Common Areas, Easements, or Btrests and
designed for the purpose of dlrecting and expediting the drainage
of surface and subsurface waters from, over, and across CLEARBROOK
VILLAGE and CLEARDROOK LAKES.

Section 10. Easements. Y"Eagementa" refar +to those areas
reserved as easements on the plats of CLEARBROOK VILLAGE and !
CLEARBROOK LAKES. o

Section 11. ILgk. "Lot" means any of the separate parcels asg
identified on the plat of CLEARBROOK LAKES.

Sectjon . 12. Half-Lot. "Half-Lot" means any of the saeparate
parcels created, or which could potentially ba created, on tha plat
of CLEARBROOK VILLAGE

Bection 13. Hortaagea. "Mortgaqeeﬁ naans any holder,*
insurer, or guarantor of any flrst mortgage on any Half-Lot or Lot,

Section I4. . P"Oowner" means any person or perscns who
acguire, after the date of this Declaration, legal and/or egquitable
title to any Half-Lot or Lot; provided, however, that "Owner' shall
not ineclude any holder of any mortgage of all or any part of any
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Half-Lot or Lot, so long as such holdar doaa not hold bothilegal
and equitable title thereto. T

Bection .15. Bevage  Systemnm. - “Sawnga Byafem” Heans any
ganltary sewer lines, 1ift stations, ecquipmen®:, or faciiltles
located in, upon, or under the Common Arens, Easements, or Straats
and designed to provide for tha discharge, dishursement, or
treatment of sanitary sewage from any or all Half-Lots or Lots and
Common Areas, ag the pame are or may ba constructed at any time,
and any replacement thereof or substitutas tharefor. :

Sectlon 16. Streets. "sStreets” means all of the public and '
private roadways to the respective right~of-way lines thereof, as

will be shown on the plats of CLEARBROCK VILLAGE and CLEARBROOK .|

TAKES, which have been or hereafter are constructed for the purpose
of providing common access for Owners, occupants and their gquests
and invitees, to any or all Half-Lots or Lots.

ARTICLE IIIX.

General Restrictions
Section 1. Maintenance of Premises. In order to maintain the

standards of the property, no weeds, underbrush or other unsightly
growthes shall be permitted to grow or remaln upon any Half-Lot or
Lot, and no refuse pile o ungightly objects shall be allowed to be
placed or suffered to remaln anywhera thereon. Owner shall
maintain their Half-Lot or Lot and improvements situated thereon in

a manner so as to prevent the Half-lLot or Lot or imprnvements from_?7-

becoming unsightliy, and speclfically, Owner shall:

(a} Mow the Half-Lot or Lot at such times as may be
reasonably required in order to prevent the unsightly growth of
vegetation and noxious weeds. Grass allowed to grow to a helght in
excess of six inches (6") shall bea desmed unsightly.

(b} Cut down and remove dead trees;_ff

(¢) Keep the exterior of all improvements in such state
of repalr or maintenance so as to aveld their becoming unsightly as

may be determined by the Board of birectors of tha Aasociation, in Q 

its sole discretion.

{(d} Prevent the existenca of any othar’ééﬁdition‘fhaﬁ"'
reasonably tends to detract from or diminish the appaarance of the
Half~-Lot or Lot and/or CLEARBROOK VILLAGE and CLEARBROOK LAXES.

Upon an Owner's failure fo comply with these proviasions, the
Declarant, the City of Greenwood or the Association may cut the
growth or weeds, or clear the refuss from tha Half-Lot or Lot at
the expense of the Owner, and thera shall be a lien against sald
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Half-Lot or Lot for the expense thereof,

Sec - Resgidential Purpogse. Half-lots and Lota ghall ba
used exclusively for residential burposes. No bullding shall ba
erected, altered, placed or permitted on any Half-Lot or Lot other
than a dwelling not to exceed two {2) etories in height. A

dwelling shall have an attached garaga of a alze to accommodata at
least two {2) cars, : -

« fetbacks. No building shall be located nearaer to
the front Half-Lot or Lot line or nearer to tha slda street line
than the minimum building setback lines shown on the plats. The
minimum width of side yards for any Half-Lot or Lot shall ba eight
faat (8'), and no part of any building shall ba located less than
eight feet (8') from any line separating Half-Lots or Lots, axcept
as may be specifically permitted on Half-Lots in CLEARBROOK
VILLAGE, pursuant to Article IV herein. HNo part of any bullding
shall be located within any easement as shown on the plat. For
purpocses of this covenant, eaves, steps and open porches shall not
be considered as a part of the building, provided, however, that
this shall not be construed to permit any portion of a building on
a Half-Lot or Lot, inciuding eaves, steps, and opan porches, %o
encroach upon another Half-Lot or Lot.

¥

ec 5. Easements. Easements for installation and
malntenance of utilities and drainage facililles are reserved ag
shown on the plat.

- Unoperative Parked Vehigles. At no time shall any
unlicensed or inoperative vehicle ba pernitted on any Half-Lot or

Lot, Commen Area, street or easement unless kept entirely within a
garage. S o

Section 7. Trucks, Boats, R t s, Heavy
equipment, tractors, commercial vehicles, semi-trucks, trallers,
moblle homes, recreational vehicles, boats, bhoat ang utility
trailers, and all other similar equipment shall not be permitied to

be kepl: on any Half-lLot or Lot unless entirely kept within a
garage. T - '

Section 8. HNulsanges. No npxious,'obnoxious or offensivae
activity shall be carried on upon any Half-Lot or Lot, nor shall

anything be done thereon which may become an annoyance or nuisancs
to the neighborhood. This provision may ba construed to prohibit
extremely audible music or activities, = ... ... B P ST

Section 9. Drainage pitches. Prainage swales {ditches) aleng
dedicated roadways and within the right-of-wvay, or on dedicated
easements, are not to be altarad, dug out, filled in, tiled or
otherwise changed without the written permission of the city of
Greenwood Board of Public Works and Safety. Property Owners must
maintain these swales as sodded gracsways, or other non-eroding
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gurfaces. Water from roofs ox parking areag must be contalned on
tha property long encugh 80 that said drainage swales or ditches
will not be damaged by such water. Driveways may be constructed
over these swales or ditches only when ‘appropriate sized culverts
or other approved structures hava been parmitted by the City of
Greenwood Board of Public Works and Safeaty. S :

any Owner altering, changing, damaging, or failing to maintaln
these drainage swales or dltches will ba held responsible for such
action and will be given 10 days notice by certified mail to repalr
gaid damage, after which time, if no actlon ls taken, the City of
Greanwood Board of Publig Works and Safety will cause sald rapairs
to be accomplished at the Owner's expensa, railurea to pay such
expenses immediately upen receiving a bill will result in a lien
against the property.

gsection 10. Siapns. No sign of any kind shall be displayed to
the public view on any Half-Lobt or Lot except ona professionally
manufactured sign of not morae than five squara feebt advertising the
property for sale or rent.

Section . .1l. Minipno  Operations. No oil drilling, oil
development aperation, oil refining quarrying, or mining operations
of any kind shall be permitted upon or in any Half-Lot or Lot nor
shall oil wells, tanks, tunnels, mineral excavations, or shafts be
permitted upon or in any Half-Lot or Lot, No derrick or other -
Gtructure designed for use in boring for oil or natural gas shall =
be eracted, maintained or permitted upon any Half-Lot or Lot. ‘

section 12. Animalas. Wo animals, livestock, or poultry of
any kind shall be raised, bred or kept on any Half-lot or Lot,
except that dogs, cats, O other household pets may be Kept
provided that they are not brod, kept or malntained for any
commercial usa and are confined, at all times, within the
boundaries of thelr owner's Half-Lot or Lot, unless restrained by
a leash and attended Dby their Owner. No outdoor kennels,

doghouses, or other structures designed or used as a ghelter for

any such pets shall be permitted on any Half-Lot or Lot, In every
case, dogs, cats, and other household pets which are excepted under
this section, shall be kept in a manner that does not constitute an ..
annoyance to the Cwners of other Half-Lota or Lots, and doas not .
adversely affect their use and enjoyment of thelr property. e

. Rubbish, Trash, Garbage and Recyclables.
Rubbish, trash, garbage, other waste, and recyclable naterials
shall not be dumped O accumulated on any Half-Lot or Lot. All
guch materials shall be kept in appropriate containers which ara
not visible from the street, except on collection days.

Section 14. Corper Half-Lot or Lot. No fenca, wall, hedge or
shrub planting which obstructs sight lines at elevations between 2
and 8 feet abova roadways shall be placed or permitted on any
corner Half-Lot or Lot within the triangular area formed by the
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street property line and a lina connadtinq then at ﬁoihﬁd‘hs_féét
from the intersection of the street 1ines, or in the case of a
rounded property corner, from tha intersections of the street lines

oxtanded., The same sight line 1imitations shall apply on any Half=
Lot or Lot within 10 feet from the intersection of Va  ptrest’

property line with the edge of a driveway or alley pavement.  No

Yree shall be permitted to remain within such distances of such
intersections unless the foliage line is maintained at sufficlient
haight vo prevent obstructions of such sight lines. ORI

by

on 15. Eleld Tiles
which is on any Half-Dot or Lot must be allowed to perpstuata.

on 16. Minimum Idving §pace,’ The mininum square footage
of 1iving npace of dwellings within CLEARDROOK VILLAGE, exclusive
of porches, garages ox pasements shall be no lesa thant

{a) 500 square feet for singla story dwellings; and

(b) 1,200 square feot (aggregate) for two-story dwellings,

The minimum square footaga of living space of dwellings within
CLEARBROOK LAKES, exclusive of porches, garages, or basement shall
be no less than:

{a} 1,200 square feet for single story dwallings; and

(b) 1,400 sguare feet {aggregate) for two~stdry dwellings.

faction 17. outbulldings. No outbuildings of any kihd,

detac .+ garages, sheds, barns, storage bulldings, shacks ox tents

shalil .2 pe™» red on any Half-Lot or Lot. -

Seckis . . Drivewave And Carports. ALl drivevays must be
paved with e« cote, asphalt or other all=weather surfaca excluding
gravel. Ne oorports are permitted.

'

Sectign i4. Communication Devices. Satelllte dishes, frea
gtanding . ».ias, or any other such visible communication
receiving .ransmitting devices are prohibited. S :

| uL20. . Mallboxes and the pests on which
they are mounted shall be of uniform size, height, design, and
coler as specificd by the Declarant. Owners ghall be prohibited
from altering the appearance of their mailboxes or the, posts on
which they are mounted, sxcept to make repairs to and maintain or
replace the mailboxes or the posts on which they ara mounted in a
manner which is consistent with the uniform appearance as specified
by the Declarant. Owners shall kesp their mallboxes in a good
stata of repair at all times.

section 21. Yard Lights. Post 1ights shall ba mounted in
-

. Any field tile or undargfound arain
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each yard in a standard location as apecificd by the Daclarant, and
ghall ba operated by photoelectric cells, installed as a part of
the original development of each Half-Lot or Lot. Oovners shall ba o
prohibited from removing or altering the appearance of the post

lights in any manner except to repair, maintain, or replaca tha
poat lighte as necessary to maintain the uniform appearance as
specified by the Declarant. Owners shall keep their yard 1ights in _
good repair at all times. : B R S e e

Section 22. Wells And Septic Tapks. No water wells shall ba
drilled on any Half-lot or Lot. Septic tanks shall be prohibited
on all Half-Lots and Lots,

Swimming Pools. Above-ground swimming pools ara

prohibited.

on 24.  Construction, Earth-Woving, Excavation. No
construction, significant earth-moving, or excavating work of any
nature may be conducted on any Half-~Lot or Lot,

Section 25, c s, Barriers. All fences, walls,
barriers or like structures must be approved in writing by tha
appropriata Architectural control Committes prior “to their
construction. No such structures shall exceed alght feet (8') in
height. ©No such structure shall be placed closer to the front
Half-lLot or Lot line than the front building setback lina,

Section 28. mmwmmﬂmmm
Replacement. Owners shall keep the exterior of their premises in
a good state of repair at all times. E o ‘

Section 27. Decorative structuras. No decorativae structuren,
statues, or other apparatus shall ba permitted on any Half~Lot or
Lot at any time. fThis section shall not precliude Owners from
decorating their Half-Lots or Lots or structures during appropriate
holiday seasons in a manper that is not offensive or disruptive to
the other Owners as may be determined by the Board of Directors of '
the Association in its sole discretion. I R

ARTICLE 1V. S &
+» Each Half-Lot shallﬁbe convéyed as a gseparataly

Bection 1
deszignated legally described free hold estata, Bubject to the
covenants, conditions and restrictions of this Declaration.

Section 2. Half-Lots designated in the plat'of CLEARBROOK
VILLAGE are hereby reserved for attached, single~family residentia)
use and will have erscted thereon dwellings which shall have walls
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which shall share a common foundation with a sinilar single-family.
dwelling on the adijoining Half-Lot. The two peparate walls of the

individunl scparate dwellings which are built on the one common -
foundation shall hereinatter be referred to as "Common Wall®™, Tha
Common "all shall become a part of the common Half~lLot lines
batween the two Half~Lots. Xach wall which is built as a part of
tha original construction of the dwellings upon the Half-Lot and
connects the two dwelling units shall conatitute a Common Wall, and
to the extant not inconslstent with the Declaration, the gesneral
rules of law regarding Compmon Walls and llability for property :
damage due to negligence or willful acts or omimsions shall apply ' .
thereto. -

Section 3. 'The Owners of the two adjoining Half-Lots shall R
possess easements in the Common Wall which may only be used for the S A
joint purposes of the structure which it divides.

Section 4. should the Common Wall at any time be injured by
any cause other than an act or omiesion of either of the adjoining
Half-Lot Owners, the Common Wall shall be repaired or rebullt at
the 4oint expense of tha adjoining Half-Lot Owners, provided that
any sum recelved from insurance against such injury or destruction
shall be first applied to guch repalr or restoration. Should the
Common Wall be injured by an act or omlssion of one of the two
adjoining Half-Lot Owners, the Common Wall shall be rapalred and
rebullt at the expense of Half-Lot Owner deemed responsible for
such act or omigsion. Cohen P :

section 5. owners shall be prohibited from activities ...
including those which present a threat to or stress upon the
stapllity of the structural integrity of the Commen Wall, increase
the risk of accidental damage to the Common Wall or any other
similar detrimental or dangerous activitles or omissions relative
to the Common Wall. '

gection 6. All Owners must carry such insurance sufflcient to
repair or replace any damaged or destroyed Common Walla, -

Section 7. Half-Lot Owners of adjoining Half-Lots which wera
constructed with a partial common driveway shall possess and share -
a common easement over the undivided portion of the driveway. Sald
portion may not be altered without the written agresment of tha
adjeining Half-Lot Gwner. . T ST '

. Ownars shall not in any way alter the exterior or
appearance of their dwelling by changing the structure, design,
style, type or part of any of tha exterlor portions of the
dwelling, except as mny be necessary to perform atandard
maintenance, in which case the Cwner shall, in the course of such
maintenance, repair or replacement, utilize the sama style, type,
and color of materials as were used for the original construction.

-G
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Article, ahall'run with both Half-Lot Owners utilizing the Common
Wall and Driveway, but shall not operate to convey to elther Halfw
Lot Owner tha fee to any part of the land owned or to ba acquired

by the other Half-ILot Owner.,

Section 1. The ponds and detention arens shbwn on the plats
(hereinazter "Ponds") ghall ba included as common Areas as

xeferencad herein, to be maintained and controlled by the d
Association, e

-

. The Association ghall ke responsible for
formulating rulas and regulations pertaining to tha usage of the .
Ponds a® well as creating an annual budget of cogts to adequately
maintain, andg repalr of the Ponds and Detention Areas, said costs
shall ba included aa part of the Owner's annual asgessment,

Section 3. Access to the " Ponds ' is restricted to that
avallable from the Btreats within CLEARBROOK VILLAGE oy CLEARBROOK -
LAKES, and access through any Half~Lot or Lot or from outeide
CLEARBROOK VILLAGE or CLEARBROOK LAKES is strictly prohibited,

Section 4. The Ponds may ba usad only in the mannar
authorized by the Association,

« The Ponds shall ba available for tha exclusiva use

ef the Owners and guests of the Owners who are accompanied by
Ownerasa, S . L

Section 6. No privately owned broperty of any kind shall be
allowed to remain within tha Ponds areas except when tha Owner of
such proparty iam preazent, - D i s e T T

Bection 7. No docks or plers will be allowed except those
which may be authorized by, constructed, owned, and operated by tha
Association. o . o B e

i

Section 8. No Owner or third party shall do or permit another
to do any act which wauld or may pollute tha Fonda, divert an
water, raise tue elevation of the water, slgniticantly disturn the
earth or the embankment of the Ponds aresas, or any other conduct
which could result in an adverge effect upon tha water quality,

embankment and adjacent Property, drainage, or any other general
condition of the Ponds, L o -

Section 9. f7he Association, on bahalf of the Owners, or the
City of Greenwood shall have the authority to inutitute an actien
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‘for injunction to abate such activity or seek mandatory ralief for:
correction of any damage cauasd to the Ponds or jnterfarance with
the drainage system, together with any damages incurred, costs, and
recsonabla attorneys' fees. : e I S L

ARTICLE VI. B

Bection_ 1. In the event the Owner of any Half-Lot in
CLEARBROCK VILLAGE or Lot in CLEARBROOK LAKES shall . fall to
maintain that Half-lot or Lot or any of its improvements situated
therein in accordance with the provisions of these Covenants,
Cconditions and Rastrictions, the Assoclation or, prior to the
association's incorporation, “he Declarant, shall have tha right,
but not the obligation, by and through its agents and employeas or
contractors to enter upon said Half-Lot or Lot, and perform such
acts as may be reascnably necessary to make such Half-ILot or Lot
and improvements thereon, if any, conform to the requirements of
these Covenants, Conditions and Restrictions., The cost thereof to
the Association or Declarant shall ba collected in any reasonabla
manner from the Owner. Nelther the Association/Daclarant nor any
of its agents, employees, or contractors shall be llabla for any
damage which may result from any maintenance work performed
hereunder.

ARTICLE VII.
Acrchitectural Control Committees

"

section 1. Appoinim
The Board of Directors of the Association shall appoint an
Architectural Control Committee for CLEARBROOK VILLAGE AND

CLEARBROOK LAKES, each of which shall he compoagd:of_up_:o three

(3) members.

2

. ' No construction of any

section 2. Construction Aporovals
kind, inciuding additions, alterations, fences, screans and walls,
shall begin within CLEARBROOK VILLAGE ox CLEARBROOK LAKES until a

detailed plot plan, snd plans and specificationa have been .

submitted to and approved by the appropriate Architectural Control
Committee. The plans and specifications of and location of all
puildings, structures, and o%her jimprovements shall : ba in

compliance with all building and other applicable regulatory codas, 0.
and shall also comply with zoning covenants and restrictions which

ares, applicable to the Real Estate, Disapproval of plana and
gpecifications and/or plot plang may ba based on any grounds,
including puraly aesthetic grounds, in the sole and absoluta
discretion of the Architectural Control Committees. Neither the
Architectural Control Committee nor the Assoclation/Declarant shall
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be respensible for any defscts in such plans or specifications, or
in any building, structurs, or inprovement aracted acecording to
such plans and specifications. '

The plans and spacificatlons submitted to the Architactural
Control Committea shall contain a plot plan to scale with adaquate
provision for landscaping, inoluding the planting of trees and
shrubs. fThe determinaticon of whether adequate provision has been
made for landscaping shall be at the sole discretion of the
Archltectural Centrol Committees. The reguired landscaping and
driveways shall ba completed at the time of completion of the
bullding, or as scon as waathar and season permit.

section 3. Powers of Committee. (i)  In General. No
dwelling, building, structurs, {mprovement, exterior alteration or
changa of original color or material shall ba constructed, placed
or performed on any Half-Lot or Lot in CLEARBROOX VILLAGE or
CLEARBROOK LAKES unless thae appropriate Architectural Control
committea chooses to grant a special axception. Such a epealal
exception may be requested by written application to the Committee
from the Owner of the Half-Lot or Lot. such written application
shall be in the manner and form prescribed from time to time by the
Committees, and shall be accompanied by two {2) womplete sets of
plans and specificatlons for any such proposed construction,
improvement or alteration. Such plans shall include plot plans
where applicable, showing the location of all improvementa existing
under or upon the Half~Lot and the lecation of the Improvement
proposed to be constructed or placed upon the Half-Lok, each
properly and clearly designated. Such plans and specificationa
shall set forth the color and composlition of all exterior materials
proposed to be used and any proposed landscaping, together with any
other materisl or information which tha Committes may require.
{11} Specific. The Archltectural control Committees may adopt and
enforce rules, guidelines, and spacifications for the construction
of dwellings, buildings, structures, and other improvements In
CLEARBROOK VILLAGE and CLEARBROCK LAKES, Inciuding but not limited
to approved econstruction materials, colors, and designs. The
architectural Control Committees shall require that all structures
in CLEARBROOK VILLAGE and CLEARBROOK LAKES have shingled roofs of
the same or similar color, and that all front yards ba sodded at
the tima the initial construction is completed and landgeaped in a

manner deemed appropriate by the Architectural Control Committees 9ff

with trees and shrubs of a type and size which may be spocified by

the Architectural Control Committwues for each of the subdivisiona.

section 4. Duties of Committees. The appropriste Committee
shall approve or disapprcve proposed improvements within thirty
{30) days after all required infermation shall have been submitted
to it. One copy of submitted material shall be retained by the
Committee for its permanant files. All notifications to applicants
shall be in writing, and, in the avent that such notification is
one of disapproval, it shall specify the reason or reasons.
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Begtlon 5. + - Haithar the Committeas
nor any agents thereof, nox tha Asaociation/Declarant; .shall ba
liabla or responsible in any way for any defacts .in any plans,.
specifications or other materials submitted to it, nor for  any
fafocts in any work done aceording therebo. 7ol licenw R

section 6. ection. The appropriate Committee may inspect
work being performed with its permission to assure compliance with
+hese Covenants, or the conditions of any approval granted by the -
Committees. Sl R

ARTICLE VIII. T
Section 1. FPurpese of the Assessments. . The Assessments
levied by the Association shall be used exclusively for the purpose
of preserving the value of the Half-Lots or Lots within CLEARBROOK
VILLAGE and CLEARBROOK LAKES, and promoting the health, safety, and
welfara of the Owners, users, and occupants of the same and, in
particular, for the improvement, operation, repalr, and maintenance
of the Common Areas, including, but not limited to, the payment of |
vaxes and insurance thereon and for the cost of labor, ecuipment, .
material, and management furnished with respect to tha cCommon .
Property, including the Asgociation's costs - for consultants, -
enginaers, architects, attorneys, and accountants; provided that
the Associlatien shall not ba responsible for the replacement, :
repair or malntenance of any Common Area which is or heraafter may
be dedicated to the public. Each Owner hereby covanants and agrees :
to pay to the Association: R e

(a} A pro-rata share (as hereinafter defined) of thé annual
asnessments fixed, established, and determined from fime
to time as hereinafter provided. S

(b} A pro-rata share {as hereinafter defined) of
any special assessments fixed, established,
and determined from tima ~te time, —a=s
hereinafter provided. B Ee ' :

Section 2. Liability for Assessments. . Bach assessment,
together with any interest thereon and any costa of collection
thereof, including attorneys' fees, shall be a charge on each Half~
Lot or Lot and shall conatitute a lien from and after the dua date

thersof in favor of the Association upon each Half~Lot or Lot. .

Fach such assessment, together with any Intersst thereon and any
costs of collection thereof, including attorneys' fees shall also

be the personal obligation of the Owner of each Half-Lot or Lot at
the time when the asssssment is due. However, the sale or tranefer
of any Half-Lot or Lot pursuant to mortgage foreclosura or any
proceeding in lieu therenf shall extingquish the 1lien of .such
assessments as to paymant ¢hich become due prior to such sale or
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transfer. No such sale or transefer shall relleve any Owner of tha
personal liability hereby imposod. Tha perscnal obligation for
dalinquent aspegsments ghall not pass to any succensor in title:
unless such obligation is expressly assumed by such nuccessor.

Bection 3. Pro-rata_share. The pro-rata ghare of each Cwner =
for purposes of this Article shall be the percentaga obtained by -
dividing ona by the total number of Half~-Lots within CLEARBROOK
VILLAGE or by the total number of Lots within CLEARBROOK LAKES that -
have been conveyed by tha Declarant to an Owner ("Pro-Rata Share").. .

Section 4. RBasip _of Annual Asgegsment., ' The Board of
Directors of the Asscciation shall establish an annual budget prior |
to the “eginning of each fiscal ysar, setting forth all Common
Expenses for the coming fiscal year, together with a reasonable
allowance for contingencies and reserves of tha Assoclation. A
copy of this budget shall be delivered to each Owner within thirty -
(30) days to the beginning of each fiscal year of the Assoclation.

Section 5. Basis of Special Agsosament. Ehould the Board of
birectors of tha Asscclation at any time during tha fiscal year.
determine that the assessments levied with respact to such year ara
insufficient to pay the Common Expenses for such year, the Board of - .
Directors of the Association may, at any time, and from time to
time, levy such special assessments as it may deem nacessary for -
meeting the Common Expenses. In addition, the Board of Directors
of the Association shall have the right te levy at any tima, and
from time to time, one or more specinl assessments for the purpose
of defraying, in whole, or in part, any unanticipated Common
Expense not provided for by the Annual Assessment. :

. Hotice Of Meetings. Written notice of any meeting
called for the purpose of taking action to authorize assessments
shall be sent to all members not less than thirty (30) days nor. @ .-
more than sixty (60) in advance of the meeting. ... - .. 7h.o o

Section 7. Fiscal Year; Date of Commencement of Assepsments;
Due Dates. The fiscal year of the Asgociation shall ba established .-
by the Association and may be changed from time to time by action ..~
of the Association. The annual aesessments on each Half-Lot in:
CLEARBROOK VILLAGE or Lot in CLEARBROOX LAKES shall commence on the .
day on which Declarant first conveys ownership of the Half-Lot or
Lot to an Owner. The flrst annual assessment for each Illalf-Lot or
Lot shall be prorated for the balance of tha fiscal year of the
association in which such assessment 1s mada, The annual
assessment for each vear after the first assessment year shall be.
due and payable on the first day of each figecal year of the
Associatlon. Annual assaessments shall be due and payablae Iln full
as of the above date, except that the hssociation may from time to
time by resolution authorize the payment of such assessments in
installments, R :
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(a) Tha Board of Directors of the Assoclatlon shall cause
proper books and records of the levy and collection of each annual
and spacial assessment to be kept and maintaineq, including a
roster setting forth the identification of each and every Half-Lot
or Lot and each assassment applicable thereto, which books and
records shall be Xept in the office of the Assocla* n and shall be
avallable for tha inspection and copying by each Owner (ox duly
authorized ropresentative of any Owner) at all reasonable times
during regular business hours of the Assoclation. The Board of
Directors of the Association shall causa written notlce of all
assessments levied by the Association upon the Half-Lots and Lots
and upon the Owners to be mailed to the Owners or their designated
representatives as promptly as practicable and in any event not
less than thirty (30) days prior to the due date of such assessment
er any installment thereof. In the event such notice is mailed
less than thirty (30} days prior to the due date of the assessment
to which such notice pertains, payment of such assessment shall not
be deemed past due for any purpose if paid by the Ownar within
thirty (30) days after the date of actual malling of such notice.

{b) The Assoclation shall promptly furnish to any Owner or
Mortgagee, upon request, a certificate In writing signed by an
officer of the Association, setting forth the extent to which

assessment has been levied and paid with respect to such reguesting "f,

owner's or Mortgagee's Half-Lot or Lot.  As to any persons relying
thereon, such certificate shall be conclusive evidence of payment
of any assessments therein stated to have been pald. . e

(c} The Association shall notify any Mortgagee from which it -
hes recelived a written request for notlce of any default in the
performance by any Owner of any cbligation under the By-Laws or
this Declaration which is not cured within sixty (60) days.

(d) The Association shall, upon notification of conveyance of

a Half-Lot or interest therein, provide a copy of this Declaratlon

to the persons or entitles receiving sald Interest. . .. .. = .

o . Non-payment gfW;Agagggmgn;aa_,xgmgﬂiga__at.:
Association. L O T T

(a) If any assessment is not paid on the date when due, then

such assessment shall be deemed delinguent and shall together with
any interest thereon and any cost of collection thereof, including

attorneys' feass, become a continuing lien on the Half-Lot or Lot_y4”

against which such assessment was made, and such lien shall ba
binding upon and enforceable ag a personal liability of the Qwner
of such Half-Lot or Lot as of the date of levy of such assessment,
and shall be enforceable against the interest of such Owner and all
future successors and aessignees of such Owner in such Half~Lot or - =~
Lot; provided, however, that such lien shall be subordinate to auy
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mortgage on such Half-Lot orflot“thordedfpfiéf'foﬁtha date on
which such assessment becomes due, S L 5

{b) If any asaesamaﬁﬁ'upoﬁ'any Half-Lot or Lot is not pald’

within fifteen (15) days after the due date, such sssessment and "

&)

all costs of collection thereof, including attorneys' fees, ghall
uey until waid at the

, &and tha
Association may bring an action in any court having jurisdiction i
againat tha delinguent Owner to enforce payment of the pame andfor
to foreclose the lien against sald Owner's Half-Lot or lot, and
thora shall ba addaed te the amount of such asgessment all costs of
such action, including the Association's attorneys fees, and in the
event a ‘judgment is obtained, such judgment shall include such
interest, costs, and attorneys' fees.

gection 10. Adjustments.. In the event that tha awmounts
actually expended by the Assoclation for Common Expenses in any
fiscal year exceed the amounts budgeted and aszassed for Common
Expenses for that fiscal year, the amount of such deficit shall be
carried over and becoma an additional basis for mesessments for the
following fiscal year., 6Such deficit may bae recouped either by
inclusion in the budget for annual assessments or by the making of
one or more special asesessments for such purpose, at the option of
the Association. In the event that the amounts budgeted and
assesged Ffor Common Expenses in any flscal year exceed tha amount
actually expended by the Association for Common Expenses for that
fiscal year, a Pro-Rata Share of such excess phall ba a credit
against the assessment(s} due from each Owner for tha next fiscal
year (s).

ARTICLE IX.
oraanization and puties of Association

. Organization of Associstion. The Association
shall be crganized as a not-for-profit corporation under the laws
of the State of Indiana, to be operated in accordance with The
Articles of Incorporation which have been filed or will be filed by
Declarant. : et : W

gection 2. Membership. The members of the Asgociation shall
consist of the beclarant and the Owners of Half-Lots in CLEARBROCK
VILLAGE and tha Owners of Lots in CLEARBROOK LAKES provided that,
in the event that any one Half-Lot or Lot shall ba owned by mora
than one person, partnership, trust, corporation or other entity,
they shall be treated collectively as one member for voting
purposes. oo




!

The Association shall have twe classes of voting membership:
« Class A membera shall be "all Cwners with th
oxception of the Declarant and shall be entitled to one vote for . -
each Half-Lot or Lot owned. When more than ona parson holds an
intereat In any Half-lLot or Lot, all such persons ghail ba members, -
The vote for such Half-Lot or Lot shall be exerclsed as they among
themselves determine, but in no event shall more than one votae ba
cast with respect to any Half-Lot or Lot . -

Clasg B, Tha Class B membership shall consist of the
Declarant, who shall ba entitled to threa {3) votes for each Half-
Lot or Lot owned by the Declarant. The Class B membership shall
ceasa and ba converted to Class A membersghip when the total votasm
outstanding in tha cClass A membership equal tha total votes
outstanding in the Class B membership. . ... :

gection 3. Board Of Directors. The members shall elect a
Board of Directors of the Association as prescribed by tha By-Lawa.
The Board of Directors shall manage the affairs of the Association.

Bection_ 4. General Dubtles of the Association. The
Asgociation is hereby authorized to act and shall act on behalf of,
and in the name, place and stead of, the individuasl owners in all
matters pertaining to the maintenance, repair and replacement, of
tha Common Areas, the determination of Common Expenses, the
collaectlion of annual and special assessmenta, and the granting of
any approvals whenever and to tha extent called for by this
Declaration, for the common benefit of all such Owners. The
Agsoclation shall also have the right, but not the obligation, to .
act on behalf of any Owner or Owners in saeking enforcement of the
terms, covenants, conditions and restrictions contained in this.

Daclaratiocn.

+ Lidability of Associatlon. WNeither the Association
nor its directors, officers or authorized agenta shall have any
liability whatsoever to any Owner for any action taken under celor
or authority of this Declaration, or for any failura to take any
action called for by this Declaration, unlees such act or faillure
to act 1s in the nature of a willful or reckless disregnrd of tha
rights of the Owners or in the nature of the willful, intentional,
fraudulent, or reckless misconduct. . . .. > SN e ‘

« Amendment.of Declaration.  The Asaociation shall
have the right to amend this Daclaration at any time, and from time -
to time, upon the recommendation of an amendment to the Association .
by its Board of Directors, and the subsequent approval of such’
amendment by both the Owners of at least two-thirds of tha Half~
Lots and Lots and at least two-thirds of the Mortgagees regquesting
notice of such action; provided, howaver, that any such amendment
of this Declaration shall require prior written approval of
Declarant at all times prier to the Class B membership being *

5
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sonverted to Clasa A membership ﬁb ﬁreacribed in subgection 2 of
this Article IX. SRR Sk

Section 7. Insurance. The Associ&tion shall #aintain in'
force adeguata public 1liabllity ~insurance protecting tha

Assoclntion against 1iability for property deamage and personal -

injury with the amount of such covaeraga in no event to be lass than
Ona Million Dollars ($1,000,000.00) for mny meingle ocourrencs, -
cccurring on or In connection with any and all Common Areas. The
Asscciation shall also maintain in force adequate fire and extended
coverage insurance, insuring all Common Property against fire, and
extended coverage insurance, insuring all Common Areas against
fire, windstorm, vandaliem, and such other hazards as may be
insurable under standard "extended coverage" provisions in an
amount egqual to the full replacement wvalue c¢f such Common Area
improvements. The Association shall notify all Mortgagees which
heve requested notice of any lapse, cancellation, or material
modification of any insurance pollicy. All policies of insurancae
si,all contain an endorsement or clause whereby the insurer waives
all rights of subrogation on any claim against the Association, its
officers, Board members, the Declarant, any property manager, thelr
respective employees and agents, tha Half-Lot and Lot Owners and
occupants, and also walves any defenses based on co-Iinsurance or on
invalidity arising from acts of the insured, and shall cover claims
of ona or more insured parties against other insured parties.

The Assoclation shall maintain a fidelity bond indemnifying
the Association, tha Board of Directors and the Half«Lot and Lot
Oowners for loss of funds rasulting from fraudulent or dishonast
acts of any director, officer, employsa or anyonsa who aither
handles or is responsible for funds held or administered by tha
Aspoclation, whether or not they receive compensation for their
services. 'The fidelity bond should cover the maximum amount of
funds which will be in the custedy of the Assoclation or its
managemernt agent at any time, but in no event shall such fidelity
bond coverage be less than the sum of three (3) months' assessments
on all Half-Lots in CLEARBROOK VILLAGE and Lots in CLEARBROOK
LAKES, plus the Association's reserva funds, - . ... .- -

The Association shall causa all - insuranca policies and
fidelity bonds to provide at least ten (10} days written notice to
the Associlation, and all Mortgagees who have requested such notice,
before the insurance policies or fidelity bonda can ba canceled or
substantlally modified for any reason. The Association shall cause
the provisions of nll insurance policies and fidelity bonds to
comply with the Federal Natlonal Mortgage Associatlion lending guide
Chapter 3, Part 5, as established on January 3, 1983, as amended on
June 30, 1983, or as such guldelines may be amended thereafter.

Section 8. Condemnation. Destruction. In the event that any
of the Common Areas shall be condemned or taken by any competent
public authority, or in the event the same shall be damaged or _

-
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. dastroyaed by any cause vhatscever, the Assoclation.ghall répresent
the interests of tha Owners in. any proceedings,  negotiationa,
insurance adjustments, settlements, or 'agreements 'in:connection”
with such condemnation, damaga, or destruction.: Any sums recovered

by the Association shall ba applied, first, to tha restoration and i .

repalr of any Common Area condemned, damaged, 'or destroyed, to tha
extent such restoration or repair is practicsble, and the balance
of such sums shall elther be held a8 a reserve for future
maintenance of the Common Area or turned over to the Owners in
proportion to thelir Pro-~Rata Shares, whichever may ba determined by
a majority vote of the members of the Association. Each Owner
shall be responsible for pursuing his own action for damages to his
Half-Lot or Lot, either by reason of direct damaga thereto or. by
reason of an impalrment of valua due to damage to tha Common Areas}
provided, howevaer, that upon recuest .of any Owner(s), .the
Association shall pursue such clalms on such requesting Owner(s) .
behalf, and shall turn any recoveries for such Owners over to such
owners directly. Tha Asszociatlion shall notify all Mortgagees of :
which it has notice of any condemnation, damage, or destruction of . .
any Common Area. ) T T ey i e D

Bection. 9. Mortungees! Rights. The Mortgagees shall have tha
right, at their option, jointly or saverally, to pay taxes or other
chargea which are in default or which may or have become a charge
against the Common Area to pay overdue premiums on hazard insuranca
policies, or secure new hazard insurance coveraga on the lapsge of
a pollicy for the Common Area, and Mortgagees making such payment
shall be owed jimmediate reimbursement . therefor from the
Association. :

ARTICLE X. _

General Provisions
Section 1. Covenants Run With the Iand. The covenants
created by this Declaration shall attach to and run with the Real
Estate and shall be binding upon every person who may hereafter

come into ownership, occupancy or possession of any portion of the
Real Estata. ) . LR R

Bection 2. Scope of Covenantg. Declarant and sach Owner of
any Half-Lot or Lot by acceptance of a deed therefor, whether or
not 1t shall be expressed in such deed, ara deemed to have agraed
to each and every ona of tha wvarious -terms, Covenants, and
conditions contained in this Declaration, and tha same shall ba of
mutual and reciprocal benafit to Declarant and sach Owner of each
Half-Lot or Lot. Declarant and each Owner shall be entitled to
enforce this Deglaration against any Owner to the full extent
permitted herein and under applicable law, and shall hava all
rights and remedies for such enforcement at law or in equity. Each
owner shall ke liable for such enfercement at law or in eguity.
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Each Owner shall be llabla for any failure to tuliy comply with all
of tha terms, Covenants, and conditions,- contained . in -this:
Deglaration only so long as esach such Owner ahall have nn¥ ‘interest
in mny Half-Lot or Lot; provided, however, that the relinguishing
of all of such interest shall not operate to release any Owner from
liabllity for a fallure to comply with this Daclarution which
ocourred while sald Owner had such interast. :

* Pectlon 3. Attornevs'! TFees. As to any legal or equitabla
proceedings for the enforcement o:, or to restrain the violation
of, this Declaration or any provision thereof, 1f tha party
bringing such action is successful in obtaining any remedy against
any defaulting Owner, such defaulting Owner shall pay the
reasconable attorneys' fees of such successful party, . in such amount
as may be fixed by tha Court in such prucaedingu. :

Section 4. « The
fallure of Declarant, the Asscciation, or any Owner to enforcé any

term, Covenant, or condition, herein contained shall in no avent bha
deemed to ba a walver of the right to do so thereafter, nor of the
right to enforce any other such term, chunant or condition,,

Section 5. Bigh:L&L_Mgr_tggggga- : Except to the extent
otherwise provided in Article VIII no breach of this Declaration
shall defeat or render invalid the lien of any mortgaga now or
hereafter executed upon any portion of the Rea) Estate; provided,
howaver, that if all or any portion of sald Raxl Estate is gold
under a foreclosure of any mortgage, any purchaser at such sale and =
his successors and assigns shall hold any and all land so purchased
subject to this peclaration. The provisions of Article VIII
hereinabove notwithstanding, neither the Owners nor the Association
shall have any right tc make any amendment to this Declaration
vhich materially impairs the rights of any Mortgages holding, -
insuring, or guaranteeing any mortgage on all or any portion of tha
Real Estate at the time of such amendmant.,a-

Sectlon 6. Effeck of Invalidation. If any provision of this
Declaration is held to be invaild by any Court, the invalidity of -
such provision shall not affect tha vnlidity o: _the ramnininq
provisions thereof. L :

sgggign_ﬂggginga. “gaction headings used herain
are used for convanxenca only and are not intended to be a part of
this Daclaration or in any way to define, limit, or describe

the gcope and Iintent of the particulnr sactions to which they
refer, i

Section 8. Hotices. All noticea in connection with thia
Declaration shall be made in writing and shall be deemsd delivered
(a) upon perscnal delivery to thae individual person, if any,
designated in writing by the Owner, as listed in the roster of




owner's names and addresses referred to in Artlcle VIII;:or:(b)
sevanty~two hours after the deposlt thereof in any United States:
main or branch post offica, first class postage prepaid, properly:
addregsed to the addressee thereof at the addresa-listed in thae
sald roster. R e :

. Linitatione and Declarant's Richts. Any notice to
or approval by Declarant under any provision of this Declaratien
shall not be necessary after the Class B menmbershlip has been
conv?rted to Class A membership pursuant to Sectlon 2 of Article IX
herein. Co e e

. Declaration. Each Owner
covenants and agrees that it will not execute or deliver any deed
or conveyance of a fee title interest in any Half-Lot or lLot, or
any portion thereof, unless such deed or conveyance contains a -
clause substantially as follows! Ce SR ‘ ‘

"By acceptance and recording of this conveyance, the Grantee
herein covenants and agrees to be bound by the Declaration of
covenants and Restrictions For Clearbrook Vvillaga and
Clearbrook Lakes partaining to the Real Estate hereby granted,
which is recorded in tha Office of the Recorder of Johnaon
county, Indlana, i

and properly identifying the instrument nunmber therein. However,
the failure to include such clause shall not have any effect on
this Declaration or the enforceability thereof against any Owner of
any interest in any portion of the Real Estate.

gSection 11. Provision Against Merger.  Declarant hereby -
intends that the Real Estate shall be subject to this Declaratlon,
that the Covenants contained herein ghall not be merged into the
title of the Declarant regardless of whether Declarant is the fee
title owner of all or any part of the Real Estate at the time this
Declaration is executed or recorded. L '

Section 12. Reservations of Declarant. The provisions of
Article IX hereof notwithstanding, Declarant hereby raserves the
right to make such amendments to this Declaration as may be deemed
necessary or appropriate by Declarant, at any time prior to the
Class P membership being converted to Class A membership, pursuant
to Article IX, Section 2 without the approval or consent of the
owners or Mortgagees of the Half-Lots or: Lots} ' providad that
Declarant shall not ba entitled to make any amendment which has a
materially adverse effect on the rights of any Mortgagee, nor which
substantially impairs the benefits of this Declaration to any
owner, or substantially increases the obligations impesed by this
paclaration on any Nwner.

gSection 13. Rights to Common Areas. Titla to all Commen
Areas shall be held in the Associstion, and each Owner shall have,
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in the form of non-exclusivae, reciprocal easaments appurtenant to
his Half-Lot or Lot, & right of access to his Half-Lot or Lot over
the Streets, the right to tha usa of all Common Areas as parks or
open gpaces and tha right of access thereto over the Streets,; and
the right of access to and usas of the Dralnage Bystem, the Bawaga:
System, and all utility lines and maina abutting or adjacent to hia

Half-Lot or Lot} provided, howavar, that no Owner's usa of any
Common Ares shall materially interfere with any other Ownert‘s use
thereof. In the avent that any Owner's use of any Common Arsa.
causes such an interference, the Associstion or any Owner shall

have all rights and ramedias provided nt iaw or in equity, for nuch
interterence. , :

W.Wmmmm-
ouitelaim Deed of Common Areag. - Declarant shall transler control
of the Owner's Association to the Lot Ownera and giva a Quitelaim
Deed for the Common Areas to the Association no later than the
earlier of (a) four months after three-fourths {3/4) of the Half-
Lots and Lots have baen conveyed to purchasers or (b) five (5}
years after the first Halr—Lot or Lot i onveyed.._

In Witness Whereof, the Declarant has causad this Daclaration
to ba exacuted on the date first ahove writtgn.

HeGINNIS/ALTON PARTNERSHIP

STATE OF INDIANA )
e ,'/ ) 853
COUNTY OF</om/ss

Before me, a Notary Public 1n and for aaid COunty and stnte,
personally appeared Kavin McGinnis, President of Tha McGinnis
Corporation, a general partner, who acknowledged the execution of
the foregoeing, and wheo having been duly swern upon his oath, atntad
that the representations tharein containad &ra trua.-,.vm

CGmm 'ssion E ires: = Notary Pub ic A ::Z&c&;CdL
,.?‘LV 13- L _Rasidgantz

: vThis instrument was preparad by J. Laa Robbina, VAN VALER
WI§LIAMS & HEWITT, 300 &. Madlson Avenue, Suita 400, P 0. Box 405,
Greenwood, IN, 46142, L : :

regitnin.dhehat tomict rbrockydectare.d
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Land Dascrépffﬁﬁ -

Part of the Southwest Quarter of Sectlon 8, Township 13 North, Range 4 East of the
Second Princlpel Msrldian In Johnson County, Indlane, belng described as {ollows:

Commencing at a P.K, nell at the southwest comer of sald quarter section: thence on
an assuried beoring of North 00 degrees 00 minutes 00 seconds East elong the west
line of sald quarter nectlon a distance of 859,35 fes! ta the Polnt of Beginning; thence
North 87 degrees 37 minutes 13 seconds East a distancs of 422,12 feat; thence South
80 degrees 07 minutes 23 seconds East a distance of 1061,78 feet to tha sast fina of the
solthwest quarter of sald southwest quarter; thence South 00 degrees 00 minutes 33
seconds Wast along the west iina of the west half of the southeast yuarter of sald
southwest quarter snctlcn a distance of 94,23 fast to a P.K. nal! at the southwest corner
of sald hall-quarter-juarter snction; thence North 87 dagroes 42 minutes 27 ssconds
East along the soulli line of said hal-quarier-quarier section a distanca of 871.73 faat
to & P.K. nall at the southeast comer theraof; thence Notih 00 degress QO minutes 48
seconds Eest elong) the sast flne of sald half-quarter-quarier section a dlstance of
1346.61 fest to a 6/ Inch rebar with yellow cap marked "Schnelder Eng, Firm #0001*
at the northeast corner thersof; thence North 87 degreus 40 minutes 04 seconds East
along the south line of the northeast quarter of sald southwest quarter ssctlon a dlstance
of 671.86 feet 1o the southeast comer of sald quarter-quarter sectlon, being a point 0.3
feet east and 0.9 fest south of a 6/8 inch rebar; thance North 00 degrees 01 minutes 08
seconds East along the east lIne of sald quarter-quartor section a distance of 1346.58
fost to & concrete monument at tho northeast comer of sald southwast quarter section;
thence South 87 degrees 87 minutes 41 seconds West along the north fine of sald
southwest quarter seclion & distance of 2667.94 feet to a rallroad splke at the northwest
corner thersof; thance South 00 degress 00 minutes 00 seconda Wast along the west
line of sald southwist quarter section & distance of 801,76 fest to a P.K. nall at tha
riorihwest carnar of a tract of land dsacribed In & deed to Richard A. and Cheryl A,
Jadele recarded In [ e3d Record 258, page 918 In the Office of the Recorder of Johneon
County, Indlana (the fullowing three courses belng along the north, sast and south lines
of sald Jedals tract): thence North 87 degrees £0 minutes 15 seconds East & dlalance
of 487,02 feet to a 58 Inch rebar with yeliow cap marked "Schnelder Eng. Firm #0001%
thence South 00 dagrees 00 minutes DO seconds West a distance of 468,69 feetton
point which las 0.3 fest north and 0.8 fest west of a 4/2 Inch tebar; thence South 87
degreas 50 minutes 16 ssconds West a dlstanca of 487.02 foet to a point on the west

Iine of said southwest quarter section which lles 0,1 fest north and 0.8 fest west of a P.K.

nall 8 Inches down; thence South 00 degrees 00 minutes 00 saconds Was! along sald

west line a distanoe of 662.40 feet to the Polnt of Beglnning, Contelning 125,839 acres,
more or less, .
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THIE BECLARNTIONR OF COVEHANTS, CONDI'CTONS AND HEETRICTIONS ¥OR
CLEARBROOK VILLAGE ARD CLEMBROOK LAKES ("Duclhrntion"}, is made
this day of 1944, by HoGinnis/ALtoa
partnership, on Indians general pa tnerahip {horeinnfter roeforrod
to as npaclarant®)
WITHESSETH THAT:

WHEREAS » peclarant io the owner of cartain real eatate located
in Fohnoon County, Indisna, moxe particularly described in the
("Real Eatatet) and

attached Exhiblt A
s being wavelopcd on 2

WHEREAS, part of tha Resl Eatata 4
subaivision known &8 CLEARBROOK VILLAGE, doscribed on Exhiblt A}

and
WHEREAS, the balance &f tha Roal Eptate 18 being devalopod 28
a subdivision known ac CLEARBROOK LAKES, deseribod on exnibit A

and
WHENEAS, Declarant intends ro gall and convey Half~Lots within
1ots within CLEARBROCK LAKES and dosires to

CLEARBROOK VILLAGE and

subject beth ef thoso platted pubdivisions to certain covenants and
reotrictions ~pvenants®} in order Lo ensurae that tha davalopmont
and ugse of the various iialf-Lots and Iete in the platted
gubdivisions ars warmonious snd 4o not adversoly affoet tho use oF
vajue of purrounding Half-iots and Lots in  the platted

gupdivistons; and
WHEREAS, poclarant sosirop to provide for maintenance of the
ondp, Coummon Areat, and othar improvementB within the piatted
pubdivigions Wwhich ars of common benatit to tha Ownoxe of tho
various Half-Totu and Lots within paid piatted subdivisions, and to
that end dosires to ippops upOn tha Ownorn thereot certain
t limited to sogopgments and chargss

obligations, {ncluding bubt no
othor costs rolated to the ecperation of

tor malntenanca and
CiLEARBRODK VILLAGE and CLEARBROCGK LAKES}

REFORE, paglarant nereby dsclaraf the & skl of the Roal
gotate as it 1 now hsid and shall ba hald, conve vad, hypothecated
or encumberad, jonsed, rented, umed, ocoupled and improved, is
pubject to the rollowing Covenants. All ol tha Covenants shall Tun
with the Real Eptate an ¢ biniing upon tha Declarant and
upon the parties having or actpeiring any right, title, or intorest,
i1agel or eguitablo, in and to the Roul Eptate or any part or parte
tharecf and shall inure to the penefit of the paclarant and every
one of tho paplarant's succepacrs in title to tho Roal Estute or
any part or partse thaxoeol.

KoM, THE
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ARTICLE I
mw;mmm—ﬂl—m i Deglaration

ane Real Estate is heraby subjacted to the ¢ovenants herein
dealarad tp presoxrve sha valua of the real Estate, to ansure properl
usa and appropriate ipprovemant of *he Resl gatate, te sngourags
tha constructisn of rttractive tuildiney and othar attractive
improvouonts at nappropriate locations oh the Real Estate, to
prevent haphazard dovelopment thorsof which may ba inharmonioud
with othor ipprovemonte on tha Real Eotata tu preoarve and maintaln
propax gotbacke Lrom gtreatn and adoguate froo spoca batwoen
atructurog, and to provida for adaguata and proper maintuncrea of
the real Dstate &1i in compliance with applicable requirspantso of

ralsvent qnvurnmantnl agenclas.

ARTICLE I«

-

3

whenaver used in this peciaration, shall

The following terms,
this Article II:

have the poanings asoigned to thex by
Eggsign_ln . PCLEARBROCK VILLAGEY means
the Real Estate which is baing deveioped by the peolapont and which
will be {dentifried ao CLEARBROCK yILLAGE on o plat to ba recorded
Ly the peclaranty with the Rracorder of Johnson County following
fiaal plat approval-

pogtion 2~ CLEARBROGE LAKED. #ELEARBROCK LAKESY means the
rasl Estata which ig belng devalopod by the peciarant and which
will be jdentificd o8 CLEARBROOK +LAKES on a plat to ba ropcnrdad bY

tne poclarant, with tha Recorder of Johnson County following final
plat approval.
, T"Apmeppment' means the shara of the

gd upon and against each gelf-Lot. and Lot as

comnon Expenses impus
ant to the proviaiuns of this

detormined and mppupasd  pursd

paclaration.
Sochkion &. Anggglnsjpn. npapociation™ neans tho Clsarbrook
o ! Tne an  Indiana noE-TEECproriT ™
fornmed for tho purpese of duternining

corperation, formad or to bo
and collecting the AsnnoEments and overppaing &n

carna of this paclaration.

& aenforcing the

segtion i [« . warenitectursl
control Committeo! mannd cwp Gmeparate wommittega, O0O tor
CLEARBROOH VILLAGE and one fox CLERRBROCK LAKES, oach of which
shall be coppeped of up co thros mombars sppointed by tha Hoard of
pirectors of rhe Associatlon and snch of which shall roview and

-
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approve all plot plans, 1ans, and specifications prior to tho
commencomont of construction, of sy xind, within the subdaivianion
to which each ig related.

gegklon &. Comnon ALOAR. noomson Aroas® moaans certnin arens
not smenable to davalopmont which may be dosignated ao Ponds,
patention Aren or Ccopmen Area of the plats of CLEARBROGK VILLAGE
snd CLEARBROCK LAKES, and not part of any Half-Lot or Lot and which
are intended for tha compon bonatlt of sll Half-Lots and LotB
within CLEARBRCOK VILLAGE and CLEARBROOK 1.AKES.

Boptlen 7. Commen. Bxpenaa . noopmot Expense’™ neans the actual
or pstimated cost to tro Aspociation for meintonance, managenent,
aparatlion, repelr, inprovenant, and replacomont ~i Common Arehs,
and any other copt &r axponse incurred by the arsociation for the
bansfit of the Common areas, or the adminiatratiion and managamant
af the rosociation, inciuding bub not limited ta ipguranca conts,
logal and aceounting CoRtE, and costs of uther sppropriate
parvices.

section 8- peciacant wppclarant® monns MeGinnis/alron
gartnership, an indlana general purtnutnhip, or any ather person,
firm, corporation or partnu:ship which succeeds o tha interast of
HeGinnis/Alton partnership, s8 developer of CLERRBROCK VILLAGE and
1. EARBROOK LAKES .

section. 2. prainnge Sysied sprainsge System" meoans the
atorm GRWeIB; pubsurface dreinage ‘tiles, pipes, and other
structuras, fixturas, prupnrtiun. sguipront and facilitias 1located
in, upen, OF undar tho Common Araaf, Fascuents, Or stroets and
deplgnag for the purpooé of dlrecting and gxpediting the drainogs
of surface and subpurface waters from, OVe¥, and acropd CLEARBROGK
VILLAGE and CLEARBROOK LAKES .

Eggsign‘;g. paponents. apapgpants? refer to thosa arean
reperved ag papbments Con the plaks of CLEARBROCK VILLAGE and
CLEARBROOK LAXES.

gection Xl. Lok, wiot® means Any of tha soparata parcaels as
{dontified on the plat of CLEALEHOOK LAKES.

on 1. Hali-tot. wHulf~Lot" meand any of the geparate
parcals crpated, or which couid potentially e crosked, on tho plat
of CLERRBROOK VILLAGE

pachion 13 Hertonoes sMertgagoat moanot sny holder,
ipsurer, oY guarantor of eny Lirst mortgage cn any islf~Lot or lLot.

goction 14. QUNer. wownor" moans any person or persons who
aeguire, after the date of this pociaration: jegal and/or eguitable
gitla to any Haif-Lot or Lot/ provided, hewaver, that wpwnor" shall
not inglude any holdor of sny mortgage of pll or any pmt ol any

-
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Halt~Lot or 1ot, so long 38 such holder doed not hold beth legal

and equitable titia thereto.

A5, . RZawago gystenm" Rneans any
gapltory sewaer 1ines, 1ift ptationa, eguipment, oT faciliting
jocated In, upot, or undar the Conmon Areat Eagaments, cr gtroatn
and dasigned te provide for the Adipcharge, dighursenent, A%
rroatment of ponitary sawago frou any or all Half-lots or Lots and
Common Arehs, bB the Bnmne are or may ba sonstructed at any tine,
and any replacemont tharceof OF pubatitute therafor.

gsoccion 18- ngtyrpets® wesnd all &f the public and
private roadways to the reppactive right-of~Way 1ines thecwof, 8B
wlil bo Bhown oOn tho pleats of CLEARBROOK VILLAGE and CLEARBROOK
tAKES, which hava pasn or herasfter ars constructed for the purposo
ot providing commen aocope for OWNETE, puoupants and thalr guests
and invitees, %O any or all Halt-Lets or Lota.

ARTICLE ¥1I.

General Restrictions

. In order to paintain the
underbrush or other unslghtly
alin upcn any #alf-Lot oF
or unalghtly pblects shail be allowed to ba

ohi. ownor &hall
§imated thereon in
vonents from

standards of the prop
growths phall bo parm
Lok, and no retuse pile
placed or suffered to remaln nnyw
maintaln tholr Half-Lob &r Lot and juprovements 8
a manner so as +o prevent tihe Haif-Lot OF 1ot or L4pro
boecomlng unsightly, and spocitically, owner shalls

{a) How the Ralf-bet or Lot at guch times as may ba
equired in order to pravent tha unsightly growth of
4 noxioun waedd. Gross allowed to grow to 8 helght In
g4y shail be doomed unsightly.

d trecs.

rongonably ©
vogetation &n
oxcess of 8ixX ineches (

(b} Cut down and repove daa
{c) Ruep the exterier of ail Amprovements in such ftate
of repalr or malntenance 80 A6 to svold thelr becoming unesightly 28
way be dotermined by the Board of pirecters of tho hsaoclatlon, in

ite mole gipcretion.

{&) Prevent the oxistenca of amy other condition tnat
reasonably tends to datract fronm or diminish tho appesrance of the
Haif-Lot oX 1ot and/or CLEARBROUK VILLAGE &nd CLEARBROOK LAKES.

nerts failuro to comply with these provisions, tha
city of Groonwood or the Aspociation may cut the

the refuss from tha Half-iut orf Lot at
hall bo a lien ngeinst gaid

Upon an oW

paciarant, tha
growth or wegds, or clesr
the axpansa of the vwner, and thora B8

e
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Half-Lot or Lot for the axpenos thareof.

goction 3. Resldentinl Purpose. Half~Lots and Lots ghall be
naed exclusively for reoaidential purpones. No building shall ba
erected, alterad, ploced or permitted on any Half~lLot or Lot cther
than a dwelling not to excoed tuo (2) stories in haight. A
dwriling shall nnve Bn attachod garaga of a sizn to accommodats at
leant two (2] CATG.

Sectlon 4. . fio building shail be located nearer to
tizs front Beilf-Lot or Lot 1ine or nearsr to the side street line
than the minlmum bullding gotback linos shown on tha plats. Tha
minimum width ef side yards for any Halt=icot or Lot shall bo elght
faot {B'), and no part of any bullning shall ba iccated less than
aignt feet (8') from any 1ine separating Half-Lots or Lota, axcept
ns may be specitically parmitted on Half-lote in CLEAREROOK
VILLAGE, pursuant to Article IV horein. No part of any building
ghall be located within any eascmant ap phown on the piat. For
purposes 3¢ this covenant, esves, stops und open porehos shall not
be considersd as a part af tha bullding, provided, however, that
thiz shsll not be construad to pornit any pertiocn of a building on
a Half~Lot or Lot, inciuding eaved, eteps, and open porches, to
encroach upon anuther Haif-tot or Lot.

Begtion. G- Eamenentd. tasepents  for {installation and
malntenancs of utilitien and drainsge facilities are regarved as
ghown on thu plat.

gaction &. snpperstive Parxed Yehicles. At no t e shall any
yniiconsed or {inoperative vehiclo ba permitted on any Enif-Lot or
Lot, Cummon Area, ptreot or easament snless kept entirely Wwithin a
garage.

action 7. Wmu&w Heovy
equipment., tracters, compercial wehicles, soml-trucks, traioc s,
mobilae hozes, recraational vehicles, boats, boat and utility
trallers, end all other gimilsr equipment shall not be permitted to
ba kept on any Haif-lot or Lot unlens entirely kept within a
garage.

seusticn. £- nuisapnces. He noxious, obnoxious or offenslve
sctivity shall be carried on upen Wny Half~Lot or Lok, NO¥ shall
apything be done thereon which mpy becoma an annoyance or nulsance
to the nelghborhood. This provision may be construed to prohibit
extremely sudible musle or activities.

gogtion 9. prainage plches. prainage swalas {ditchaes) aiong
dedicsted roadways and within the right-of-way, or OR dedicoatad
enppments, are not to be altered, dug out, ri11ed in, tiled or
otherwige changed without the written permlssion of the City of
Greenwood Board of Public Works and safely. Property Owners nust
paintain these nwales 2B spdded grassways, of ather hon-eroding
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parking sreos pust ba contalinad on
the property 1ong anough 89 that sald arsinnge swalos pr ditehes
t he damaged B puch water. privewnys By ba constpuctad
swalos OF aitchos only whan -pppropriate gized culverts
or other upp:nvad structures have baen pcmittnd vy the eivy of
Greenvoad posrd of public Works and safety.

Any Owner sltoring. changind, dapaging, oF ¢siling to maintain
heoe drainage gwnles OF trohes will be hold rouponaible £oT puch
netion and will be given 10 dayp notlice bY certitiod mail ro rapalr
pald dsmage, after which rima, L RO action is takon, the city of
greenwood poard of Publla Works "nd Safaty will cause eaid repalrs
to bo nccomp.‘.inhod at the Ownor's axpenseé. railure to pay guch
expansos immediately upoen recniving & plil will ropulit in & 1ien

ngainst the property.

purfacas. Wpter fronm roofs O

gogtion 18. Ho sign of any kind ghall ba alppleyed to
gha public viouw on any #alf-iot oY 1ot excapt one prn:anninmlly
manuﬁncturad sign of not mora than five squUIEe font advertislng tha

prnpnrty for sale OF rant-

. Ho oil driiling, o0l

»
oil rafining quarzying, o pining operations

development upnration,
in any Half-Lok or Lot nor

af any kind phall be pumitt:ud upen or

shall oil wells, Lanke, tunnels, mineral axcavations, or ghafts ba
eruitted upon T in any Half-Lat ©oF 1ot, HO derrick or other
gtructura designed for une L0 poring for oll or naturnl ges ghall
be erocted, palntained or pcmitted upon any Ealf~Lot oF Lot

. Ho animals, 1ivepteck, OF poultry of

kind shalk "bn rataed, pred or kept on any Half-Lot PT Lot,
ba kept

qo, cats, OF othor nhousshold pats may
.ot brad, xapt oOF maintained for any
Commercisl unsa and Wrs contined, abt ali timos, within the
boundaries of thoir cwner's Halt-Lob of Lot, unlese restrained bY
a leash and attended DY their Ownal. He ouwtdooT kehnols,
doghouBes, or other ptructurcs designed oT used as A phalter o
sny such peto shall be purmlcted on &ny Half-iot or Let. In avery
case, dogs. cats, and other household peta which are excepted under
this section, ehall bo kept in 8 @ANRGK that doos not constituto an

Half«loto OF Lots, and doos nob

annoyance 0 tha Owners of othoer
advarsely pffact thoeir use and eptoyment of thelr property-

and recyciabla waterials
t Al

4 or acoumuisted on ahy Half-Lot or Lot -
torinis shall ps kopt in appropriate econtalnors which are
a ptreat, axcepk OB callection days -

pubblish, traoh, garbage. other waste,

such mh
not visible from th

seesion 4. mr_xur_:hﬁ—ﬂx—m e fencw, wall, hedge OT
Jenting which spptructs sight 1ines at plevations hecwaen 2
h laced or permitted on nny

shrub P
and B feat spove rondWwaYs ghalil be P
4 by the

gornar gali~Lot oY Lot withln tho trisngular area lorme

=
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gtrast proporty 1ins and 2 line connecting thon at points 28 feot
from the intarnuetinn of the strect 1inen, o in the cREC of o
rounded property corner, From the intersesctions of thae streat 1ines
axtendnd, The gapo might 1ine 1imitations shall apply on any Half-
1ot or Lot within 10 toot from the {ntorsection of & strost
pruporty 1ine with the edye of & ariveway o slley puvamunt, He
froa mhall be permlttad to remain within such dinrances of such
Intarsections unless the foliage line is saintained at sufriclient
haight Lo prevant obatrustions ot such slght 1ines.

ggg;ignﬂlin ziglgwmilgg. any tield tile pr undarground drain
which ic on any Half~lot oF Lot must be ariowsd tO porpotuata.

[ion 18 ulnimnm_nixjng_inngg. The ninimun pquare footage
of 1living space of awellings within CLEARBROOK VILLAGE, axclusive
ot porches, garages OF puoonentd ghall be ne jess than:

{a) 900 gquare fant foT singla atory dwellings; and
[¢:}] 3,200 squaxe faot (uggregntu) ror two-ptory dwalliris.

e minimun BGULTS tootage of 1iving ppace of dwallinge within
CLEARBRCOK LAXES, exclusivo pf porches, garages, OF pacenant shnll
pe no less thani

{a) 3,200 pguARe foobt for gingle stary dwollings; nnd
[4:3] 3,400 sRuare feot {aqgrcqatn) for two-story dwellings.

gection A% guthuildipes. O outbuildings of any xind,
datached garages, gheds, barnz, storage puildings, shacks OF tants
anall bhe pnrmittod on any Half-Lot oF Lot.

nxixnnnxg—hnn,cn:ngrsn— All drivowsyp must Do

section. 18-
poved with concrota, sophnit OF other ali-weather surface axcluding
gravel., Ho earports Are pormittoed.

section 22. cgﬁmunigsxlgn_ngxls;n satellite dishes, free
ptanding antennnB, OF any OLher such visiple communiention
rocelving OT ¢ransmitting dovices Bre prohibited»

§gg;19nng. Halil Bexed Hailboxes and the posts o° which
they are nounted aholl be of sniform aize, neight, aasign, and
color BB npaci:iod by the peclarant. ownars shall he pronibited
from altering the apposrance at €heir mallboxes oF the popts on
wnieh they are mounted, sxcopt to make repalrs to and maintain or
replaca tho mailboxes oC tha posts on which they are mounted in 2
manner which ie consintont with the unifern pppoarance a8 spocified
vy the pealarant. punoers ghrll kKeep thoir mailboxed in a good
stats of ropalir at all timas.

55;;123_;1. ngﬂ_ldﬂhgn, post lights shall be pounted b

i
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B standard 1ocation a8 spaciﬂod py the peoiprents and

pach yord in
ghall be oporated hotoals 1o cells, inscalled ag AP of
ant of aach HalL-lot oF Lot. OWne 1
£ the pos

pruhlbl\:ad grom FeROV ng

post 1ightu &8 nacassaTy to maintalin the uniforn appenTanct s

npecitind by the poclarants owners shail keep their yard 1ights in

good repriz 2% all timesB.
m}_gn_j.z. , Yo water wells ghall ke

driiled o any Half-iob oF Lot soptic tanks ghall be prohs.bitad

on all Halt-Lots and Lots.

. wmins.lﬂﬁl‘ , Apove-grod

nd swinning pools &I

p:ohihitnd.
. Ho

conatruction, ltqniﬂcant‘. unrth-muving. or excavating work of any
nature BRY b conducted O° any Rgalg-Lot or Lok,

yencol. . A1l fenceRs wnllf,
atruckilod pust be approved in writing py the
appropriste m:chituctural control copnittes prior o thelir
connhxuctionm Ho much 1 oxoeed pight fest (81} in
naights Ho such grrustursd shnll bo pluced closer te the ftront
Half-Labt OF Lot 1line than the front puilding pathack 1ine.

Mu‘

ownars phall KeopP tho axterior of thaly promisof in

o of yepair at nll times.

- . Mo aocorative phrustursd,
1 be pnmittad on any Half-Lot OF
nell not preclud.a ownexs ITOR
Lructures during nppropriutn
tannive o disruptive 0
of Directors of

.
parriers OF 1ike

n good stn

pratuss, or other nppnratuu shal
Lot at any im0, nin paction B
decorating their Half-Lots OF 1008 oT 8
holidny poABCN tnat is not of
the other ovnars 8% nay

the J‘msociatinn in ite 80

ARTICLE v,

sgg;j._;m_l. Each Half-Lot shall ba convayed BB 8 unpnratuly
dani.qnntd logally dsnc‘.x:ibad ron ho astbbo, pubjoct o the
covennnta, conditions and ruatrictionu of this peclaration.

w;m_z. HRif-Lots depignated in the plat of CLEARBROOK
YTLLAGE are heraby rest ol fOF attached; slngln-!umi.ly realdantlnl
usa and will have arscted theresh awelliings which shail

i
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whar Lol
thaadioining Half~Lot
"-*:qparutcf;dvnlllnqn. whi ;
ghall hereinafter an . PCommon MallWes
shallsy : oumon’ Half-Latilines)
(384 L Bach: nzgu‘;u"pm:t‘
1 of . the dwallings up the Malf-Lot
"~ copnacts the two.dvellim, unitn shall constitute a Comuon Hell
to the’ cxtcnt}not-\':inconuintant. with:the poclaration,  the general
- yules O 1.\ -_raandinq;s:nwman"- Wallse and;llability. ror. property
gmng;‘,ﬁ_ to negligence: oF willful acts or omissions shnll:opply
srato & AETR A

L1 gectiond o Owh .
possons "casonants in the. contion Watl wnich may. only be ussd.for
joint purposes of structu hich it aivides. .7 -

I
i

s of ths two aﬁjélininq #ulg-Lots:shall,
the

it fection 4 the' common Wall o
any cauea othor’ et or .omission of
ifHal =10t GWner the Common Wall shall be
‘the joint sxpense of. tha adjolning Half
any sum rece Jinsurance, rgalinst: By
R shall be firstn) i _to;,_such‘i-.ronni.q';_or.:nnbo:nt Ry,
' gonmon - Hallibs byt BnEactiOr. onlosion’of,
‘adieining, Hal Lot { r-:f;{thn‘;c::mun;.wul =gh
11t at-the Halfwlot: ownerid
b '

which . pré

6Esth truotural} X :

of 'acoldental’ demage t o * Common ¢ Hall, or  any cther.

n§:1 or' danyercus ac: {tles, or onlssions relative
LY S YO EUCHRLIS Al T AT

 $1
minile
to the Common

s r ey
| gection’® e W darpy puch insuranc urficiant to
repair, oF roplac destroysd Common WAll

o

"‘t::f;'C:_; B

S

s psctlon. e Half-Lot owners ¢ najoining Half-lote "Which ware
construated with & puztiul'uummon‘d.riv.wny-‘uhan.' poasons. and ghare
ament over the undlvided pertion of the orivevay. ' Bald

mikered withoub’ the written agresmant of the

¢, pection B.-OvTe A ahall’not in any way 8 “tha exterlor or
appeaznce of their: awelling by . changing th ‘c\'._u:u,:_:!onig'n,
styln, - typs ‘or: part ‘of: any .. of,, the axterk portions, of tho
awelling, . mxgept bR - may ;b N P - porforn + atandard
pnintanance, in. which copo ths Owner 1" in the course of such
waintenanca, repair oF roplacenent, ‘utiriza the shns ptyla, typas -
and color of materinls as wors used for the origina} constyuctlon.
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Article, ohail run with Loth Hrlf{-Iot owners utiliring the Comoniiiy
Wall and Driveway, but shall nci cpevala to convey to elther Halfw Fiic)
Lot Ownor thae fee to any part of tha land owned or to be acquired
by the other Ialf-Lok Owner. - e

o)

.,
i
s

i

ARTICLE Y.

ChAR A ;
Pondn and Petentien Pren Covenante nnd Nestrictions

section.l. 'The ponds and dotrntlon arsa shown on the’ plat
{horeinziter  "ponds®) mhall be included as - Commoni-Arens:aw
reforenced herein, to be wmaintained and oontrolled . by th
apaociation, ) A

CeEeE e
section 2. The Association rhall be recpansible :fors
formulating rules and regulations pertaining to the usage of the?
Ponds a5 well ns creating an annual budget of costm to adequately!
maintsin, ond repalr of the Ponds and Detontion Areas, said costs
shail ba included as part of tho Owner's annual angessment..
Lt Y .
Seotion 3. Accegs to the Ponds is restrictad to " that
avallnble from £he Stroets within CLUARBROOK VILLAGE or CLEARBROOK
LAKES, and mccess through any linlf-Lot or Lot or from outside
CIEARBROOK VILLAGE or CLEARBROOK LARES is strictly prohibited.

2 .  The Ponds may bt used only in’the 'manner -
authorlzed by the Assoclation. O TR
Segtion §. The Ponds shall be avallable for the exclusive uss’

of tho Ownere and guests of the Csners who are accompanied b
OWnNars. . T

Section 6. No privetely ownnd property of any xind shall be
allowed to remain ulthin the Fonds arcas excopt when tha Owner of
such property is present.

, Ho decko or plers will ba allowed cxcnp't those
which nay be nuthorized by, copstructed, ewned, and operated by the
rssoclatlon. e

.
] . Yo twner or third party shall do or pernit another
te do any act which would or may pollute the Ponds, diverk any
water, ralse the elevation of the water, significantly disturbh the
earth or tha embankmeont of the Ponds sreas, or ony other conduak
vhich could resuit in an adversa effoct upon the water quality,
embpankment ond adiscent property, drainage, or any pther gsneral
conditlon of tha Pondae. oo

Soctlign.9. The Assoclstlen, on behalf of the Owners, or the
city of Greenwood shall have the suthority to institute &n action




for injuncticn te abatn auch activity ov geck mandatory relief for
correction of any damage ceused ko tha Ponds OF interfarance W
the drainage pysten;, together with any danagen incurred, Coste, and
raanonabla sbrarneys’ foect.

ARTICLE VI.
Ds;15xﬁn;:nihﬁum;iﬂsignla_zisn;;IaJﬂuusuwsnwsnmﬁlinnsn

section 3. vy the event the OwWner of any Half-Lot in
CLVAREROOR VILLhGE or Lot in CLEAREROOX LAKES nhall fnil to
mpintain that Halt-Lot or Let oF any of its improvenents situstod
thercin in aecordange With the proviplons af these covanents,
conditions and pestrictions, the rssouiation oF, prior to the
assnciation's ipcorporation, the Declarant, ghall hava the right,
put. not the obligation, bY and through its agento and enployees oF
coptractors o enker upon said Helf-lLet OF 1ok, and porforn such
pets ns may be roasonibly nocessary o make nuch iplf~Lot o¥ Lot
and {mprovemsnta thorgon, if any. zonferm to tho regquirenents of
these Covenants, conditions and pestrictions. The cost therect to
the Assoclation or peciarart shall e collected in BRY reasonable
manper from the OWRor. Heither the F.ssoninti.unlaaclnrnnh ner any
of its agents, employees, OF contractors shall pa ilable for any
samage which may result from ony malntenpncs work pe:!omnd

haroeunder.

ATTICLE VII.

&KthEQESErﬂinQDLLQLiEmmdjigﬂn

gectien 1. : ne Q :Cbltggggxn]

The Boars of Birectors of the nssociatien ehail appolnt an
architectural control Committet ror CLEARBROOK VILLAGE AND
CLEARBROOK LAKES, each of whlch shall be copposest of up to thres

(3} merpbers .

pR——p LA

u sectlon 2. BETy Qmﬂ;&lﬁ. Wo construction of any
xind, ineluding additiong, slteratlons, fensef, soreons and walls,

shall begin within CLEARBROOK VILLAGE o¥f CLEARBROOX LAKES until a

n detailed plot plen. and  plans and :;peculcntionu have besn
U submittod to and approved by the approprlate nrchitectural Control
committee. Ihe plans ond specitlcationm of ond jocation of nlil

puildings, structures, and other jmprovenents ghall be in

F‘ coapliance with all Ruliding and other applicable roagulatory coden,
and shall also comply with zoning covenants and restrictions which
are opplicable to tne nReal Estato. pisapproval of plana and
specltkcuticns andjor plot plang WY pe based on any q‘roundl,
{ngiuding purely acsthotic grounds, tn the sole snA  Abmolute
diccretion of the nrchitectural contrel Commitises. Heither the
nrchitectural control Commlttee now the Associatlonineclnrant shall

11




it

ba responsiblo for any defecta i guch plang oF npaolﬂicntious, or
in any puilding: gtrusturo, oF mprovement eroctod agoording to

such pisns and zspm:J.fit:nt:f'.wx:l~
The plans and spoclfications rubnitted to the architactural

coptrol, Committos shall contain a plax plan te peals with pdeguats
provision for 1andsceping. ipeluding tha planting of troeos and
The, determbinpstion p# vwhother pdoquata provision han boen
mada Yor 1andpcaping shall be at tha bola discrotion of the
Arehituctuznl control © Tha required iandscaping and

ed st the fima of conpletion of the

arivednys shall he complet
puiiding, oF 88 goon as weather pnd BOBHON permit.

anekion - weTH coppiptes.  ti) fp fengral. NS
dupiling, pullding, sLruchure, {mproverent, exkerlor mitaration or
change of orlglnal color or material ghasll bo constructed, placed
or performed OT any Half-Lot or Lot in CLEARBROOK VILLAGE ©or
CLEARBROOK LAKES unless the appropriate Architestural control
committue chopbes to grant a speclal excaption. guch & ppacial
oxception may be reguested py written npplicntion to the commitien
from The Owner of the Mplf-Lot oF Lok, Sueh written application
sholl se in the pmanner ong foTh prescrihcd from tize to time by the
comniftess, and shull be acconpanied by two (2) conplets pots of
plans and upaci:icntions for any sueh prnposad construction,
improvement of alteration. guch plans shall include plot ‘plans
uhare applicablo, ahowlng the 1ocation of ail improvenents axisting
under tr upon the Mplf-Lo joeation of the improvenont

ased upon the Half-Loty ench

prnposed to be constructed oL plac
properly and clearly deslgnated. sugh pians and speciﬁoahionu
a composition of nll axtaxior naterialn

hnll set forth the oplor &n
propesed to pe used and 2oy proposad 1Tandscaping, togethor with any
ether materisl orf information which tho Committea moy roquire.
. The architectural control conmlttecs nay adopt and
for tho conptruction

{11} gpselitic.

prnforce rules, guidetines, and 5pac1€§.cntions

of dwellings, pullaings, structures, and othar {mprovenonts in
LAKES, including hut not timited

celors, and daslgns. Tha

a roofs of

in CLEARBROOK YILLAGE and C
and that all Front yards be sodded at
a and 1andscaped ina

manney gecmed appropriste py the
wikh treos and shrubs £ a cype and siza which may pa specifled by
the architectursl control Cemmittees tor pach of the pubdivisions.

op 4 Dutizs of ropmittees. Tha appropriste commpittee
shall approve sr disppprove proposoed lmprovcmonts within thirty
(30} days aftor oll regquired information shall huve bean sutmitted

snall bo ratained vy the

to it. oOne GOFY of pubmitted materinl
committee for itp permanent flles. A1l notifications to applicants

ghall ba in writing, ne that sudh notigication in
one of disnpprovul, +hp reason oF readons.

12w
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the committecs

L5 Llapildey of copmiskeet. waither
nor any cgents thereof, ner the hsnociationlneclarnnt, shnll be
1inwle Or ragponalble in ony uay for any defects in anv plans,
npeciticntinnn or obther aateriale putmlsted ¥o it, nor for any
doefocts in any work Gong aceording thereto.

goction 6. 8 *en. The upprupriu'ce conmittes mAY Inrpoct
wark beling per.‘.’ormud witn its permiuslnn to appure complinnca ¥
thems Covenantd, or the conditions of any approvel granted by tha
committons-

ARTICLE vixT-

s&www&mﬁﬁw“ o
sesk. O yrir L1 ] - 1% ‘Tha Assossments
jevied by the napoeintion ahall be used axclusively for the parposs
ving tha value of the Half-Lots oF Tots within CLEARBROOK
a promoting the health, safoty, ond
g of thoe sane snd, in

nd CLEARBROOX LAVES, an
uysers, Bnd Qucupdit
repair, and paintenance

articular, for the mexuvemem‘., pperatlion,
of the Common ATRUS, fneinding, but not limited to, the payment ©
paxen and inpurance thereon and for the cost of labor, oq\xs.pnent,
nagemnent furniched with reopect &0 tha Conmon
inciuding  the nsspcintion's copts for conaultants,
provided that
iption chall not. ko ropponsible ror the zuplucnmm:,
xlntenance o any Commen Aro haranfter may
o the publit- hersly covenants and agross
rgsociation:

YILLAGE B
welfare of

rropoerty,
onginoeyE,
the AsBRC
repaly or ™
-1 dedicated ©

of the annual

to poy to tha
[a) A pro-rati share (a8 hepeinatter dafined}
assessments rined, epcablished, and dotarmined frem timo
tp tina &8s nereinatter pruvidedn

nerplnafboer dofined) of
va fixed, aptablishad,

(b} A pro-rate ghare (2%
to time, 8%

ony sprclzl agoosanen
angd dotermined from time

hercinatter providsd.

50 i, LLO_D.LH;! for }}-z,seggmgn;g. Each apsosonont,
together with any {nterest Trereon and ady coptns of ecollnction
thexoeel, including attorneys' feeby shail be n charge on each Half-
Lot or Lot and shall constitute 2 lien from ond after the dus date
thereof In gavor of t upen cach Half-Lot ©Ff Lot.
gach sUch psessRpent Y intarent therson and any
cpata of celle {ncluding attornsys? feos phall also

ton of the OWneF of oach Half-Lot oV 1ot at

pa the personsl nblight
sessment is du

ehe tine when the BS

of any Half~Lob ©rf Lot pursuant
roceeding in 1ieu thereof shall extingu
asoesements A% to payments which become due Pr

jor to such galm oF

-l




cronafer. BO puch pale D¥ tranpter shall raliave any Cuner of the
porsonal 1inbility hereby impesed. Tha personal opligation for
aelinguent anycnsnants shall not pabs to any Guccessor in title
gniezs such pbiigation is expressly sssunad by such BUCCERSOr.

gection .3~ ;{r_,;,_.mg_ﬁhn:.a. Tho —pto—ruta shars of each owner
for purposes of thin Artlcle shall be the percentage optained by
dividing ono by the cotal number of #alf-Lots within CLEARBROOK
YILLAGE aor bY the total nunbeT sf Lots within CLEARBROOK LAKEB that
nava been conveyed bY tha Deciarant to &n owner ("Pro-Rata ghare“}.

section. 4. MMM , The Board of
piractors of the Aspoctation shall wateblisn on aunual pudgot prlor
tm the beginning of cach [ipcal yeaXry setting forth all Common
gxpenses for the coring fisanl Year, together with a roanoyable
sllownnce foX contingencies and reoarves of the Agsocintion. A
copy of this budget shall be delivered to each guner within thirty
(30} doys to tha beginning of anch tiseal year of tha Association.

sectien. 2. Mmmwm ghould the Board of
pirectors of the neooctation at any tims during the tincal year
deternine that the apsessments 1ovied with raspect to such yeRT are
ipsufficient to pay the Common Expenses £0T such year, the Board of
pirectors of the pszeclation WMoY at any tine, and from time to
tine, ievy such specisl pugagosments A8 {t pay daen pecessary LoT
meeting the Cownon EXpenses. Tn addition, the Board of piroctorn
of the hssociation ahall have the =ight to levyY at any time, and
from time ¥o time, one Or WOrE ppocial apsespments £or the purposs
of defraying, in whole, ©T in part, any unanticipstad Common
Expense not provided for by the Annual assonszent.

geckion &« mwm written notice of any neoting
eplied for the purpose of taking action te authorizo agpenpmenta
shail be sont o wil members nat spss than thirty (20} doys noTr
mers than sixty (60) in advance of the mesting.

segtion 1. figeal Yo ar; Date nf Comme mmwmm
w. The fiscal year pf tho aasoclation shall be aptablished
by the Association and may be chunged fros tipn to tine py action
af the associatien. The annual sssesspants on each Half-Lot in
CLEARBROOK VILLAGE or Lob §n CLEARBROOK LAKES shall sommanes on the
day on which peclarant flrst conveys ownership of tha Half~-lot or
Lot to an Owner. The tirst annual ‘appospnent for parh Half-Lot or
Lot shall be prorated fec tho baiance of the fimcal yobr of the
nseoclation in whieh such psgossment is wado. The annual
appopament for asach year after the first apsoganent yosr shall be
dun and payable en the first day of onch Cisonl year of the
pssocintion. Annual assengnants shall be Gua and poyablie in full
no of the above date. except that tho hpsociation way from tire to
tine by resolution authorize the poymont. of guch asgopsments in

jinciallments.

-14-




[a} The poord of pirectors of tha Asgocistion shall cause
propor books and rpcords af the 1evy snd collection of each pnnual
and specinl posegsment to BE xapt and mnintainod, fneluding 8
roster potting rorth the idcntl!icatiuh of pach and avery Balf-Lot
ar Lot and esch assessment applicablo thoreto, which hooka and
rpcords shall Be yept in the otfice of the nasocintion and shall be
avalisble fOF the inspectlioh and copying BY gach Cwner (or duly
auvtherized rnpresentativn of any Owner} st 8l} rensonable timom
during rogular businesn hours of the Agscciation. The Doard of
plrectors of tha Asgocistion ghall caussd written motics ot nll
ageoguments jevied by the neRnciation upen the Half-Lote and Lots

br any ipptallment tnorecf, In the gvant much notice is palled
ilogs tuan ehirty (90) pays prior to the duc date ef the agpouanant
to which such notice pertalnn, payment of such apsesamont phall not
pa deemed pust dup for any purpose ir pald b{ tha Owner within
trirty (30} days aftor the data of pctual mailing of such notice.

(b) Tha aesochation shaoll promptly surnish to ony ownar OF
Hortgages, upen roquest, & certificate {n writing signed by &R
officar oL thE assochation: getting forth tha extent O which
aspepsment hak poen levied and pald with respect to such raguasting
pwner'e &T ﬂortqagcu'u Half~Lot oOF Lokt. hs to any parnons ralyinq
thereon, such cercificate phall be conclupive avidence of payment
of any assessnents thereln gtated to have baen paid.

(e} The rssociation shall notify &any Hortgagee from which it
has received a written request fof notice of &Ry dafault in the
erformance by any pwnar of any sbligation under the By-Laws or
this pecloration whigh is not mured within pixty (60) doys.

(e} The nssoclation ghall, upon notification of convayance of
a ¥olf-Lot or interest wherein, provide 8 copy of thin peclaration
vo the persens O pntities recediving sald intorast.

ﬁacgign 9. Fonspaym i
agseciatien-

{a) TIf a0y apsossnent {s not paid on the dato when due, then
such assossment shnll b2 deenad delinguent and shall togather with
any {ntarest thereen and any ¢obt of collection thereot, including
atrtorneys' fees: pecome 2 Zentinuing lien on the Half-lot OF Lot
against wnish sueh acsessment WaB mado, and guch 1ien whall be
pinding upon and enfercesblae 28 8 parsonal 11ability of the OWnexr
of such falf-Lot oY 1ot as of the dnte of levy ot such aopansuent,
ard shall be enforceable r ipinot Eha intercst of such owner and all
future guceeRs0rs and aBsigneas of cuch OWmet in such Half~Lot oF
et provided, howover, EEEE,EEEB-?ien phall be pubordinste to any

-165~
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Lot or Lot recorded prior to the date on.

wportgage o0 guch Half-
= BHE aComes dud
by 3f &ny aeaosomont upsnany Half-Lot or Lot im not paid
within fifteen (15} dayo after the due date, puch asmeapment and
nll costn of collection thoront, ineluding sttorneys' feas,
£]

mew ryp, and the
Tt having jurisdiction

Aasocistion moy bring an action in sny cou
against thae delinquent cwner to enforce payment of the Bane and/or

to foroulose tha 14en against aaid Owner's Half-Xot or 1ot and
thora phall ba added to the amount of such aspnspment all coste of
puch actlion, including tha aasecinflonte pttorneya reen, and in tha
avent o Judgment {5 obtsined, such Judgment shall include such

interest, costs, and attorneys' fees.
adiustmants. In the ovant that the amounts
by the nesociation for Comren gxpetisos in any
d the omounts budgoted and nppenped for Comr™n
doficit shall be

pxpences for that fiseal yesr, the emount of such
carried ovar and becoma an additional banis for npsessnents for the

following fiscal yesXr. such deficit may ba rocouped either by

{mciusion in the pudget for annual aupespmants or by the making of
purpese, at the opticn of

one or pore special asgessmentn LoF such

the Aspoclation. tha amounts pudgeted and
aamesped for Common E sxcesd the pmount
setuslly expended bY jon for Commen gxpanoes LOF that
fimcal year, B Pro-Rota Shara of such axcoss shall he a credit
agalnst the snppessment (o) due frem each Qwner for the naxt fimcal

gection 10.
actually expended
tlpcml yecar cXcGee

yoar{s).
ARTICLE IX.
mmm_unﬂ_nﬂlwummm
capcistion. The asmociation

ghall be srganized as a not-far-protit corporation undar the laws
of the State of Tndiana, to be operated in pocordancs with The
articles of Inoorperation which have been filed or will ba tiled by
peclarant.

. The menbers of the Aspocirtlon shall
rant ang the Owners of Halt-Lots io CLEARBROVK
s in CLEARBROOK LAKES provided that,
t-Lot or Lokt ghall ba vwned by mora
corporation or other entity,

segtion 2. Mg
consist of the Decla
VILLAGE and tho Qwne

in tho cvont tha

than orio persoh, partnarship, trust,
they shall ba trapted collectively LB one member fo¥
purposes.

-y~
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nhe Ausociztion phall have twe clnpoens of veting penbarshipt

. Clpss A members shall pe all Owners with the
excopticn &f the Daclarant and shall be entitiod to one vote for
enrh Half-Lot or Lot owned. ymen mere than ono peraon holds an
interont in an¥ Ralf-Lot or Loty all such persons ghall bo members.
The vote £0T such Balf-iot oT 1ot shall be exercised as thoy amony
themsaivesd daterming, put in no event shall more than one vote be
cagt with respoct Lo any Hplf-Lot OF 1ob .

gciags . B Tho Class B memborship shall conslst of the
puciarant, who shall ke entitled to thres (3) votes fur eaach Half-
Lot or Lot ouned by the Doclarant. Tho class B mexbership shall
conna snd ba converted to ClnEs A mambemhlp when the wotal votes
outstanding in the ¢lags A pembership equal tho rotal votes
cutstanding in the Class i} membership.

gectlon 3. M_mms&m the meshbersd ghall alect &
poard of Directors of i Aesoclation a8 pruuc:ibnd by the By-Laowk.
The Bosrd of Directors ghall nohade the affairs of the ABBOT ation.

. QEDHMM—;I‘LM;&;R:SQQ. Tho
aspogiation ig hereby authorized £O aok ond shall act on behalf of,
and in tha nama, ploce and stead of, tho individusl owners in all
matters pertnlning to the malntensnce, rapalir and replacemant, of
the Commoi Arons, the duturmi.nutiun of Common Expensas, the
collection of snnual and speclal aspenpment8, and tho grnnting of
any apprcwala whenever apd to the axtent called fof by B
peciaration, for the cowmon penefit of a3l such Ownard. whe
npsociation shall 2160 have the right, but not tho obilgation, ro
st on bahalf of any Gwner o OWners in seoking enforcenant of th
terns, covenants, rorditions and regtrictions contained in this
pocleration.

\ Lighili;y_gﬁ_a&ggginglgn. yalther the Asposiation
nor itB directors, officers oF authorized sgants ahall havo any
1iapliity whatsoever to pny Ownexr for sny acticn taken under ¢olor
v authority of this Declaration, oF ror mny fallure to taka sny
agtion cailed for by this peclaration ynless puch ach of fallure
to act Ls in the naturd of n wiilful er rocklaess disragard of tha
rights of the owners or ip tha natura of tha willful, intentional,
fraudulent, oF rockless miseenduck.

poshion S- mwm;_u.wﬂﬂmm The Amsoclatlon shall
have &he right to amond this peclaration at any time, and from tine
to time, upon the reccmcndatlon cf an epmondmont to the Association
by its ponyd of plroctors, and tha subsoguant npprovnl of Buch
amandment BY peth the Owners of at least two-thirds of the ¥alf-

notice of such agtion] providcd. howovor, that any puch amandment
of this peclaration shall raquire prior written approval of
peclarant at all times prior te the Ciass B nonberahlp baling
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rohip &g prescribed in subsoction 2 of

canvertad to claps A mombe
this Article TX.
INPUTANGS- Tna Assoclat.oh ghalt paintain in
public 1iebilicy {rguranch protecting the
inst 1innitity for property anmaga And pnruanal
Injury with tho amount ol puch covaerage in no ovent to be leps thon
ona Hiliion pollars {51,000,000.00) for &0y single DOEULTenGo,
oocurring on ar in connection Wwith ony ond all Common Aress. Thao
aspociation shall akso maintain in fores sdogunte

covoragh inguranct,

extended coverage ASUTANCS, insuring all Common hrons ageinst
tiro, windstorm, yandalisn, and puch BERNF hazards &8 way Lo
insurablo under standard ugxtonded coverage® proviaions in an
amount oqual to the full roplacenent valua of such common Arol
improvcmants. Thae association shall notify all Mortgagees which
nave roguested notice of &ny 1apss, cancellation, ©F paterial
moditication of any insurance policy. aAll polliclen of insurance
phall contsin an endorpament OF clause wheraby the insurel walves
211 rights ot gubrogrtion o any claim aguinst the Aspocisztion, its
officers, poprd nenberB: tha Deglarant any property panager, thels
rospontive epployees and ogentB, the Half-lot and Lot OWners and
scoupants, and algo walves any defenges baged on co-insurance or on
invalidity arising frem acts of the {nsured, ond ghall coveor 2laims
of ane or mMore insured parties againet othar insured parties.

the hssochetion ghall maintain a ¢idolity bond 1ndemnilying
tho aosoclation, the Board of Directors and the f#alf-lot and Lot
cwners for 1oSk o funds rasulting frod fraudulien o dishonest
cpployee oF anyona Who oaither

hondles OF nistorsd by tha
aagoclation. whother o©F not they rocoelve compnnantion ror thelr
parvices- The £idelity pond should COVew the maximum amount of
tunds whish will be in che custody of the nasoeiation o its
panagement agent at any vime, but in no avent shall such £ldelity
m of three {1} montha’ aspossnents

bond coverage ba less than the 5uW
on all H#nlf-Lots in CLEARBROOK YILLAGE and tots in CLEARBROCK

LAKES, plus the Associatkon‘s resorye funds.

The asgociatien snall chusa a1l Ainsurance policies and *
;
|

P

sestien. .
force ndatgunte
apmocintion aga

f£idelity ponds Lo provide at least ten (14} days written notice to
the Appecietion, and alil Hortgagees who have reguantad such notico,
watore the insurance policies ©T figelilty ponds can be eanceled oF
gubstantlaldy modified for any rosgon. The aspociatio

the provieions of nli Lpsurance policies and fldelity
comply with tho Federal Hntion '
chepter 3. part 5, r8 eptablisho
June 30, 19063, or na such quidelinos may

4 on January 1, 1583, a8 amanded o
bo anended thareatter.

. In khe avent that sny
all be condemhed or eaken by BRY compatoent
t the oane phall ba dampged or

gagtion b~
of the Commen arood N
public authority, ©F in the even

eif
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dastroyed by any caune vhatpoaver, tho Avwseciation shall reprasant
the interests of the Ownersm in any proceedings, negotiatlons,
insurance adjustmonte, sattlements, o rgresmonts in cennection
with such condemnnticn, damaga, or deptruction., Any mums recovered
by the Asspcliation shall bo applisd, first, to tha restoration and
repalr of any Common Araa eondemnod, damaged, or destroyed, to the
axtant such restoration or repalr is practicable, and tha balance
of guch sums ohail either be held as & regorva tor future
paintenance of theo Common hrea or turned ovar to the Owners in
proportion to thelr Pro-Rata Shares, whichaver may ba detormined by
& pajority vote of the members of tha Asmociation. Each Owner
shali ba rosponsible for pursuing him own action for damagod to his
Half-Lot or Lot, clther by reason of direct dnmage therete or by
roason of an impairment of value duc to damage to tha Common Areas)
provided, howaever, that upon request of any Ownaxr(a), the
hspocistion shall pursue such clalms o such requesting Owner{s)
bohalf, and shall turn any recoveriep for such Ownars over to such
gunors dirsctly. Fho Asseciation shall notify all Mertgegees of
which 1t hap notice of any cendemnatien, dawage, oF destructlion af
pny Common Aro#.

Segtion 2. Mprtongees' Rights. The Mortgagees shall have tha
right, ot thalr option, Fointly or povarally, to pay taxen or other
charges which are in dofault or which may or havoe hbecoma a charge
againot the Common Aren to pry overdus premiuns on hazerd insurance
policias, or sscurc new hazard inoursnce coverage on the lapse of
a policy for the Compon Aran, and Mortgagees making such paymant
shmil bo owed immediate reimbursemont therefor from the
hssocintion.

ARTICLE X-
general. brovisions

Bogkion L. Covenants Bup, Mith the Land. The coevenants
created by this Declaration Thall attach to and run with the Real

Estata and phall be binding upen avery person who may heresfter
coma into ownership, osoupancy o possession of any nortion of the
Roal Estate,

Bection 2. Scope of Govephblp. peciarant and sach Ownor of
any Half-Lot or Lot by acceptance of a deed thorefor, whether or
not 1t shall be expressed in such deed, aro deemed to hava agraed
to oach and every one of tha various torms, Covenants, and
conditions contalned in thie paciaration, and the same shall bs of
metusl and reciprocal benefit to noglarant and ocach Ownor of each
Belf-Lot er Lot. Declarant and esch owner phnll be entitled to
aenforce this Declaration agalnst any owner toc tho full uxtent
pornitted herolm and under applicable law, and shall hava all
rights and remedies for such enforcement at taw or in equity  Fach
owner shall be liable for such enfercenent ot law or in wequlty.
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Ench Owrir shall be 1iarle for any fpllura to fully comply with all
of tha teorms, covenants, &nd conditions, contained in this
poelaration only no long as pach ouch Ownerl phall have an interost
In any Half-Lot or Lot; provided, nowever, that the rulznqulnhing
ot ail of such interost shall not operate to relessa any Owner from
1iability for o fnilure to comply with this peniaration which
occurred while gaid Owner had puch interest.

gection 3« attorneys! fesg. hs to any 1&:1&1 or oquiteble
proceedings tor the enforcement of, or to restrain tha v olation
at, thls poclaration or any provisich thereof, if the party
pringing such action is puccunsful in obtuining any remedy agalnst
any dafaulting Owner, such deymuiting Owner ghall pay the
renpanable pttorneys' [ees af sueh succeBful party, {n such amount
ns may ba fixed bY tha Court in such procondings.

segtion 6. » The
gailure of paglaxent, the npaocistion, or any wner to enforce sny
tarm, Covensnt, oF condltion, harain contained shall in no event be
deamed to b o waiver of the right to do 80 thersafter, nor of the
right to enforce any othev such term, Covenant oF condition.

N W,_HPM. gxcept to the oxtent
otharwise provided in Article ViIl no breach of thie peclaration
shall defaat of rander invalid the tlen of any mortysge now or
hoyeaftex aatpoutad upon any pertion of the Hoal Entate) provided,
however, that if all or &any portion of sald Real gatate is sold
undor & forecloBure of any mortgage, any purchhser at such sale and
his sucCcoeBsord snd sosigns ghall hold any and 8l land s0 purchased
gubject o this peciaration. The provislionn of Article VIII
herainabove notuithstanding. naither the OWnore nor the esoaiation
shall hava any right to make any smendment to this peclaration
which materially impairs the rights of ony Hortgagee holding,
insurlng, or gunrantaulng apy mortgage on nll or any perticn af the
Real Entate at vhe time of such anendnent.

Soction 6- Effect of Inyaiidation 1# any provisien of this
peciaration is held to ke invalid by any Ccourt, the invalidity of
such provision shail not affoct the valldglity of the remaining
provisions thereof-

gection 7. mign_}jg_nﬂlﬂgﬂ sactlion hoadings uend harein
sre used for conveniance only and sre not intended to ba a part of
this paclaration or in any woy to dafine, limit, or doncribe

tha BOOPE BN intent of the particular soctions to which they

refer.

. letises. A1l notices 1in connection wikh this
pecluration hail bo made in writing and shall be deemad daliverad
1ivery to the individual pexson, if nany,

(s} upon pcrnennl da
designated in writing by the Ownely, as listed in the rostor of

—-20=
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sddrepses roferred to in Article VIII} or (b)
fter the deposit thereof in any United Gtatas
first vinps postaga prepaid, properly
rhoropf at the address 1iptad in tho

ownor's names and
gavanty~twn hours b
paln or b=-nch post office,
addrenssd co the addressce
said roster.

Soptlon 9. ¥ . Any noetlca to
or approval by pociarunt under any provisicn of this Declaration
shall not be necepoary after tho Cless B mambership hes beon
converted to Class A membarzhlp pursuant to saction 2 of Article IX

harein.
Jenent Declaratien. Each oumer
at it will not exocute OX deliver any dead

title interest in any Half~Lut or Let, oF
4 or Cconveyancoe contalns a

covanants and agroos th
or topveysnce of a fee
sny poertlon thereof, uslops Buch dae
sinuss pubptantinlly es follova:

g of this conveyance, the Granteo

horeln covenants and ngress to be bound by the peclaration of
covanants  and pestrictlons For clearbrack Villags and
¢learbrook Laken pertalning to ths Roal Estate hereby granted,
which ip recoxded in the Dffico of tho Recorder of Johnson

county, Indizna¥,

upy acceptance and rocordin

a ipstrument number tharain., However,
£6 include such clausa ghall not have any affect on
this Declaration or tha enforcaability thereof againgt any Ownex ot
any interest in any portien of the Renl Eptate.

gectien. 14- grovision Agninct Merdor poclarant hereby
intends that the feal Estate shall be subiect to “his Declaration,

that the Covenants csontalned hereln shall not bo marged into the
title of the Declarant regardluss of whother Doclarant is the fas
title owner of a1l or any part of tha fen) Estate at the time this

peclaratien s executed or recoréed.

gection 1. eservptions . ‘Tha provisions of
article rX herecf notwithatanding, Declarsnt hereby resexvad the
right to make such amendmants to fhip Doclaration as may ho decred
nacassary or approprlate by peclarant, &t any time prior to the
Claga B mombership peing converted to ciags A mecbership, pursuant
to Article IX, Bactiun 2 without the spproval or conaent of tha
owners P Hortgageed of the Haif-lots or Lote; provided that
paclarant Bhall not be antitled te méka any amendmant which has a
materially adverss effect on the rights of any Hortgagne, nor which
substantially impalrs the penetits of this peclaration to any
owner, or pubstantinlly increasos tha obligations ioposed by thin
peclaration on any Owner.

Titla to all Common

gection 13-
Areap shall be held in tha nepocistion, and aach Owner shall have,

P T




-

e e+ et B i T AR

in the form of non~oxciusive, reciprocal uagements appurtenant te
hips Half-Lot or Lot, & right of accoss to hia Half-Lot or kot over
the Strests, the right to the use of &1l Comiton Aroas Bs parks oz
apen spacos &nd the right of access thereto sver the Btrests, wnd
the right of accens *ao and use of the bralnage systan, the Bewaga
gystem, and all utility lires and mains abutting or adjacent to his
Half=Le or Lot} provided, howevor, that no Ownor's use of any
Conmon Area shall materially interfera with any other Dwner's usc
therpof. In the avent that any Owner's usa of any Common  Aron
cauppg fuch an interferanco, tho Asscclation or any Owner shnll
nhava oll rights and remedies provided at law or in eguity, for such
interforence.

gectlon u4. m;gnzzg:_giﬂggn;xgl_Q1_gunnrinmanngsinxlnn_nnn

~ Declarant phall transfer control
of tha Owner‘s Associztion to the Lot Ownors and glve a Quitolainm
peed for the Conmon Areds to the Apsocistion no later than the
aarlier of {a) four months after threa=-fourths (3/4) of the Hulf-
tots snd Lots have baen conveyed to purchasers oF {b} five (5)
yaars aftar the rirst Ealf-lot or Lot ig convayed.

In Witnooo ¥Whereof, the peclarant has caused this pacisraticn
to ba executod on the date rirat abova written.

MEGINNIS/ALTON PARTHERBHIR

Genaral Partner,
BY: Kevin McGinnls, Prepident

STATE OF INDIANA )
— / }88:
COUNTY OF<Jonv/Snr )

Bofore ma, a Hotary Public in and for gald County ond Btate,
perponally appeared Kevin ¥eGinnis, Propldent of The HeGinnis
cerporation, a grnheral partnar, whe acknowiedged tha oxocution of
tha foregoing, and who neving been dul! sWOrn upon his oath, atated
that the representations therein contained aras true.

Ao, Ao -&A{.@,

commissicn Explrest Hotory PUBLiC,, Aps A Tt KLE
,;fm' b" ! 3—"/§ Resident! %}w Couhty, 1IN
- i*

e
. E'I‘flij.a inctrument was prepared by . Len Robbins, VAN VALER
T MIDLIAMS & HEWITT, 200 5. Hadison Avenua, sulte 400, P.0. Hax 408,

Graenwaod, IH, 46142.
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Land Description
{Overall)

Part of the gouthwest Quonet of Sacticn B, Township 13 North, Range 4 Esst of the
gecond Principel Mesldian In Jehnson Sounty, indiana, peing described aa follows:

Gommencing at & B nall atthe southwaat comner of said quarter section; therics ©f
on sasumed baadng o North 00 dagrees 00 iminutes 00 seconds East slong the west
iine of said quarter necilon & distence ol 868,35 fugd to the point of Beglnnlng: thence
Nori 67 degrees 37 minutes 13 peconds Erst & dlntance of 423,12 fasl; thence South
60 degroes O7 minutes 23 seconds Eas! a distanco of 1081.76 lectto the saat line of the
pouthwest quarter of sald southwest quarteq thance South 00 degrees 00 minuten 33
saconcs West elony \na wast Une of the west heif of the suuthenst querier of sold
pouthwest quarts! snctlon a distence of 94.23 foct to a P nell at the southwest conier
of $0id halbquarter-juarior goclion; thence Norih B7 degraes 42 minutes 27 goconds
East slong the sotth line of sald hail-quartes-quarte! gecton a distance of #71.74 fest
to a P halt st the gouthenst comaer therac; thence Horth 00 degrees 00 minutes 48
geconds East elorti the sast line of seld hell-querer-gquarter seciion m distance of
1348,51 festto n &8 Inch reber with yellow cap mriarked *Schnelder Eng. Flrm #0001*
gt tha northoast corner thergo! thence North 57 dagress 40 minutss o4 seconds Eest
along the south fine of the nonheast quans? of sald southwsst querter secien adistance
of 71,88 foet to the southanst corner of sald quarer-quarter soction, belng & point 0.3
1ot aast and 0.8 feol aguth of & 6/ nch rebern, hanes North 00 deqrass o1 minutes 08
peconds East glong the sast llne of sald quarier-guarier wection & distance of 1346.88
foet 1o o concrelo monurnent st he northeast comer of peld southwest quarter geclion;
thonce South 87 degrees a7 minutes 41 seconds West leng tha narth lne of stid
southwast quarter puctian & dialanca of 28087.54 lsstio R rallosd splke & the northviest
comer thereaf; thenee South 00 degrees 00 mminuiss 00 saconds Wast slong the west
line of sald southwist quarter goctlon & distance of 901,78 feet i & PG nall at the
sorthwent cormer of & iract of land devcribed In 8 desd 1o Richard A and Charyl A
Jodela recorded In € asg Record 268, page 914 in the Otfice of the Recorder of Johnson
County, indiana (the fellowing {hres Courses Deing along the porih, east and south lines
of sald Jadele tract). Wence North 67 degroos BO minutes 15 saconds East g distanca
of 487.02 fagttoa 5,0 inch feber with ysllow ¢ap marked *Schneldor Eng. Firm Fluvaie
therice South 00 degrees 00 minutes GO seconds West a distence of 466,68 feet to 8
polnt which tins 0.3 feet north end 0.8 tast west of & 1/2 inch rebar; thence South 87
degraes 50 minutea 15 souonds Wost & diatance of 487.02 fest to & polnt on ihe wasl
lino of seid aoythwest quarte! soction which Hes 0.§ feat north and 0,8 foet wasl claPK
nali 3 Inches down; thance South 00 degraes 0O mirutes 90 geconds Wast along oaid
wout line ‘a distange of 862 40 1ast 10 the Point of Beginning. Conteining 126 B39 BCreS,
whare oOr jess

.~

far o 1hus B°H

AECEIVED FQR RECOAD

BOOK PAGE
JACGUOLINE E KELLER
JSOHNSON COUNTY RECORDER
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£OMMITHENTS, COVENANIS AND CORDITIONS TO THE SECODHDLRY PLAY APPADVALS
OF CLEARSROOGK VILLAGE AND CLEARBRGOX LAKES SUBDIVISIDHS
projects Within the City of Greeawood, Indiana

An ¢ ommitments, covenants and conditions %o the Secondary Plat
Approvals of two pirw subdivisions, known as Clearbronk Village
conninting of twenty-one {2)) lots and Clearbrook Lakes consisting ot
eighty-six {86} lota, the owner/developer of the real estate which i
generally located cent of Averitt Road, somth of Smith Valley Road onc
north of Stop 18 Road in the City oi Greenwood, Indiana and is legally
depcribed in Exhibit “A" (hereinafter "REAL ESTATE), which iz attachuec
hereto and incorporated herain, makes, agrees, represents and consents
to the following commitnmenty, covenanto and/er cenditions in erdec Lo
induce the Plan Commisnion of the ity of Greenwood to approve such
secondary plats of Clearbroock villege and Clearbrook Lakes
[hereinafter refoerred to ag “Clearbreck”) becaupe the City has

encountered difficulties in completing its Scutheast Interceptor

Project:

A- +he undeoroigned acknowledge and ngree for themsslves, ond
treir spccessors and assigne, that the aecondary plat
spprovaly for Clearbrook in pe mannel whatpoever ahsumes.
impliea or suggests that sanltary sewer pervice can wr will
becomo available to any subdivision pection of Cluscbrock
throwgh the City of Greenwood or any other source.

B I%e¢ undersigned further acknowledge and repre..nt thar sl

coots, expenses and inventments mage by it to date in the
Claarhrook project, including the agguisitien in fee of

approximately fifry-four (54} acres, has been without any

: nnmﬁﬂﬁsm (7
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debt finapoing, and without rellance upen tho inptaliation
or completion of the Goutheast Interceptor Sewer or the
provision of sanitary sewer sorvice through any other means
py the Clty.

it ts also agreed and consented to by the owner/doveloper
that the primary plak appravals sanll not Lo jnterpreted an
an assurahce or represeatation of any kind or mannct by the
city of Greenwood that sanltary Bower pervice wculd be
provided to Clenrbrook by the Southeaot Interceptor Sewer .
fhe owner/developer agreen and commits that no epnotruction
activity of any kind or any form of dovelopment work shall
be parformed in either a temporary or permanrit panitory
sewer aapement scguired for, oF to e used for Sputhesst
tnterceptor Sewer, untll the Groanwcod Flan Cummivpicn abt a
public meeting {nrot a puhlic hearing) 1ifts nuch condition
and commbtment. (In addition, this Ls not Intended to
extend the tength of tire of the Lemporary asement.) Soid
action by the Groenwood Plan Commisalon at the reguint of
the owner/devaloper shal. aleo he considered a removal of
the covenant . Thin cowsiteent phall not prevant the City
Engineer from approving plans for and allowing the extanvich
of a panpitery oewer line from the REN. ESTATE to the
southeant interceptor Sewer an¢ the connection uf auch fine
at @ manhole Ln the Southeaot Interceptor Sawer after Lhe
plan Comnisaion acte.

the suner/developer of the REARL ESTATE may obtaia a
eonditlionn} land alterstion permit o proceed wilh

development of the REAL £5TATE or to perform construction




i1
4

""' gy,
(LI T RSO . O

hy A
el
il é;%%* ;i

b “"%?"::!-:?ﬁ%i?r

ik

activities on the REAL EETATE, excluding tha Clty’s
eapaments, but it ls dono polely at the ownar/developer ‘8
own riok, which risks {nclude, but are not 1imited to, the
1ack of Lthe Southeast Interceptor Sowar, the iack of a
completion date of the said sewor project, the ropair or
restoration of disturbed land and sny of lte conpoguencos.
The cwnarfdevoloper agraed, covenants and esommits that no
bullding pesmits will bo royupsted or Lupuad wsntil the
commitments, conditions and covenants provided for herein
sre pemevued by oction of the Grecnwepd Plan commisaion At a
public mooting. However, at the Plan tommisslon’s
dlscretion, the owner/developer may reguest und rozalve
model homo permits with tho condition and spderstanding that
the ownar/duveloper adsumen all of the rlaks aspoclated with
puch reguest.

These commiimants, wovenants and conditlons shall run with
the land, the REAL ESTAIE, and shall be binding upoh tho
owpor/fdaveloper, his parsonel ropresontatives, helre,
devlasen, grantees, puccessors and asslgns until romovad st
tho request of the ownor/developer by the Groenwood Plan
Commipalon.

Thepe commitmente, covepants nnd conditiono are frealy and
voluntarily glven by the undersignad in conslderation of the
Groenwoed Plan commission’a grant of secondary plst
approvals for any pubdivislon section of Cloarbrook. The
foragnlng commitments, covanants and conpditions nhall become
offactive upon such grant of socondary plate becoming A

tinal, nersppsalable appruzal by the Greenwood Plan




Commiesion of Docket PC 93-0% Clearbrogk Villege and Docket
PC §1-10 Clearbrook Laken,

3. The underslgned warrant that they executo thls document
as the pole awners/devolopers of the REML BSTATE and they
are duly authorizud to execute this documant and it will bo
recorded In the chaln of tltle.

IN WITNESS WHEREOF, tho undorsijned executed this document this

L& day of _ Viimeseny , 197

b ./

HCGINHIS/ALTON PARTHERS
an Indiana genoral partnerahip
By its two gensral partnarsi

The MeGlanis Corporation .
- ? w2
By — e

Xavih E)neG/pﬂ D, Broaldent

Alton PAjﬁpurt//;y
Byt ‘155;1%55254553? Zs:Eiig;szjwmw
Harcy $#4 HMcHauwgnt, .

Hanaging Dirmctor

e, 7 -

STATE COF INDIANA H
- ) B8:
,-1 COUNTY OF JOHNSOR 1
Pr
- Sofora me, o Notary Public in rad for tha State of Indiana,
o
i ; peraonally appoarsd Kevin J. HeGlmnir, whe having been duly oworn,
§
- ntoted that he lo tha prasident of Lhe McGinnla Corporation, and Harry
f ; F. McNaught, Je., who having been duly sworn, stated that ha Lo the
- Manoglng Director of Alton Partners, and who acunowlodgs the exosution
; of the foregeing conditions to the Sesondary Plat Approval of

Clearlirook, a subdlvision within tha Clty of Grasnwood, Indisna, for




and on bohelf of oald entitloesn.

Witness my hand and Notarlal Seal this z&}f day of

‘C_'qmmkudiur}"zxpireus County of Resldences

E 5 ,.e,;jglgq‘ 71214 MWE%

l This instrument wnp prainted by Jo Angela Woods, Gresnwood City
| Attorney, Two Horih Msdieon Avenue, Greenwond, Indiana 46142,

[P EANINRCLERANER 1 Vo b LB ]




EXHIRIT A

Parcel t:

Purt of ths Southwezt Quarter of Section 5, Township
13 North, Ronge 4 Eant of the Sccond Principal Herldian
in Johnson County, Indlans, belng described na followa:

Commencing at o P. ¥, Nail st the Southwest corncr of,

suid mqusrter sectien; thence en an assumed bearlng of novch
00 degrees 00 minuten 00 seconds East along the WHest

line of seid guarter section a distance of 672,85 feet

to o P. K. Noi) at the Point of Beginning, being the
Sputhwest corner of tho north half of the southwest

quarter of said Scuthwest quarter section; thenee North

47 degrees 41 minutes 15 scconds Eust nlong the south

line of spid holf-punrter-quortor peetion a dintanco

of 13431.53 feet te o 5/B inch rebar with o yellow cap

morked "Schneider Eng. Firm #0001 at the southeast

corner of said half-guartep-quarter seetion; thence

Korth GO depgroes OO minutes 33 secondz East along the

Eust line of snid hslf-guarter-quarter seetion and nleonp

the cost line of the northuest guarter of anid mouthwest
quarter scction & distance of 1319.06 feet to o point
distant 706.00 foet smouth of the nertheast corner of sanid
gquarter-guacter soction; thence Seuth 80 degrees 00 minutes
00 peconcs West & distonce of 582,71 fect to o point

distant G50.N0 foet epst of the West line of said quarter-
guerter sectinni thence Korth 00 degrees 00 winutes 0D
seconds East o distance of 671.30 feet to the aerth ilne

of naid gquarter-guorter section; thence Sputh 87 degreous

37 minutes 41 scconds West aleng the north line of soid
quarter-guarter acction & distanse of G650.56 feet to o
roilroad Gpike at the northwest coracr of paid =mouthwoal
quarter section; thenes aouth 67 degrees G0 minutes 00
scconds Weat nleng the west linc of goid seuthwost guarter
section a digtonee of 801,76 feet tu n P. K. nail ot the
northwest corner of a tract of land 4eperibed in o deed to
Richard A. and Cheryl A. Jedele recordid in Deed Record 258,
puge 916 in the Office of the Recordir of Johnson Ceunty,
Indiana, {the following threo coursen being nlong the north,
east, and south lipeo of snid Jedele tract}; thence Horth 87
degreen 5U minutes 15 secondn Epst b distonce of 467.0% fcet
to a 5/B inch rebar with yellow cop porked "Schneider Eng.
virm 800G1%; thence South 00 degrzes 00 minutes 00 seconds
West o distance of 466.69 foot to o point which lics 0.2 feet
north and 0.B feet west of a 1/2 inch rebor; thence South 87
degrees 50 minutes 15 secondsa West n distencs of 467.02 feoet
te o paint on the west line of sold Seuthwest guarter acetion
which lies 0.) feet north and G.8 fect west of o P. K. nuil 3
inches downj thence South 00 degroes §0 minutea 00 scconds
Weat nlonyg said west iine a distance of 649.20 fect to the
Paint of Beginaning.
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Parcel 2!

part of ths Scuthweat Quarter of the Southweat Quartor of
Soction 5, Township 13 North, Range 4 East of the Besond
prineipal Meridian in Johnson Counky, Indisna, being
deacribed ap follows:

Commencing at the southwaspt corner of pald quarter-
guarter saction; thence on an asoumed beariag of North 00
degroes 00 minutea 0C socondn Ennt slong the woet line of
anid gquarter-quarter gection 2 dintonce of 6553.35 festy
thenco Horth 87 degrees 37 minutas 13 poconds Eant a
digtonce of 422,12 foat to tho Point of Beginnlng: thence
continuing North BT degrees 37 minutes 13 pezondp Enat o
diptanes of 921,53 feot to the sast line of sald guartor-
quarter gections thenca Bouth 00 degrees 00 minutes 33
secondn Wopt nlong anid oast lins o digtance of 567.17
fapt; thence North 60 degresn 07 pinutas 23 paconds Went
a distonces of 1061.76 feet to the Point of DBogioning.
Contoining 5.59 atres, mors oF loBpn.
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COMMITMENTS, COVENANTS AND CONDITIONS TO THE SECONDARY PLAT APPROVALS
OF CLERRBROOK VILIAGE AND CLEARBROOK LAKES SUBDIVISIONS
Projects Within the City of Greenwood, Indiana

As commitments, covenants and conditions to the Secondary Plat
Approvals of two new subdivisions, known as Clearbrook Village
consisting of twenty-one (21) lots and Clearbrock Lakes consisting of
eighty-six (86} lots, the owner/developer of the real estate which is
generally located east of Averitt Road, south of Smith Valley Road and
north of Stop 18 Road in the Citv of Greenwooa, Indiana and is legally
described in Exhibit "A" (hereinafter "REAL ESTATE), which is attached
hereto and incorporated herein, makes, agrees, represents and consents
to the following commitments, covenants and/or conditions in order to
induce the Plan Commission of the City of Greenwood to approve such
secondary plats of Clearbrock Village and Clearbrook Lakes
(hereinafter referred to as "Clearbrenk”) because the City has
encountered difficulties in completing its Southeast Intercegtur
Project:

A. The uvndersigned acknowledge and agree for themselves, and
their successors and assigns, that the secondary plat
approvals for Clearbrook in o manner whatscever assumes,
implies or suggests that sanitary sewer service can or will
become available to any subdivision section of Clearbrook
through the City of Greenwood or any other source,

B. The undersigned further acknowledge and represent that all
costs, expenses and investments made by it to date in the
Clearbrook project, including the acquisition in fee of

approximately fifty-four (54) acres, has been without any
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debt financing, and without reliance upon the installation
or completion of the Southeast Interceptor Sewer or the
provision of sanitary sewer service through any other means
by the City.

It is also agreed and consented to by the owner/developer
that the primary plat approvals shall not be interpreted as
an assurance or representation of any kind or manner by the
City of Greenwood that sanitary sewer service would be
provided to Clearbrook by the Southeast Interceptor Sewer.
The owner/develcper agrees and commits that no construction
activity of any kind or any form of development work shall
be performed in either a temporary or permanent sanitary
sewer easement acquired for, or to be used for Soutnieast
Interceptor Sewer, until the Greenwood Plan Commission at a
public meeting {not a public hearing) lifts such conditicn
and commitment. (In addition, this is not intended to
extend the length of time of the temporary easement.) Said
action by the Greenwood Plan Commission at the reguest of
the owner/developer shall also be consiilered a removal of
the covenant. This commitment shall not prevent the Civy
Engineer from approving plans for and allowing the extension
of a sanitary sewer line from the REAL ESTATE to the
Southeast Interceptor Sewer and the connection of such line
at a manhole in “he Southeast Interceptor Sewer after the
Plan Commission acts.

The ownc-/developer of the REAL ESTATE may obtain a
conditional land alteration permit to proceed with

development of the REAL ESTATE or to perform construction




activities on the REAL ESTATE, excluding the City's
easements, but it is done solely at tihe owner/aeveloper’s
own risk, which risks include, but are not limited to, the
lack of the Southeast Interceptor Sewer, the lack of a
completion date of the said sewer project, the repair or
restoration of disturbed land and any of its consequences.
The owner/developer agrees, covenante and comnits that no
building permits will be requested cr issued until the
commitments, conditions and covenants provided for herein
are removet by action of the Greenwood Plan Comreission at a
public meeting. However, at the Plan Commission’s
discretion, the owner/developer may request ana receive
model home jermits with the condition and understasding that
the owner/drveloper assumes all of the risks assuciited with
such requesi..

These commitments, covenants and conditiens ghall run with
the land, the REAL ESTATE, and shall be binding upon the
owner/developer, his personal representatives, heirs,
devisees, grantees, successors and aseigns until remcvad at
the recuest of the owner/developer by the Greenwood Plan
nommission

These commitments, cevenants and conditions are freely and
voiuntarily given by the undersigned in consideration of the
Greenwood Plan Commission's grant of secondary plat
approvals for any subdivision section of Clearbrook. The
foregoing commitments, covenants and conditions shall become
effective upon such grant of secondary plats beconing a

final, nonappealable approval by the Greenwood Plan




Commission of Dccket PC 93-09 Clearbrook Village and Docket
PC 93-10 Clearbrook Lakes.

The undersigned warrant that they execute this document

i

as the sole owners/developers of the REAL ESTATE and they
are duly authorized to execute this decument and it will be
recorded in the chain of title.

IN WITNESS WHEREOF, the undersigned executed this document this

-'/

o day of e iaemet . 197,

-

MCGINNIS/ALTON PARTNERS
An Indiana general partnership
By its two general partners:

The McGinnis Corporation
. .- — .
U . /// . o
BY:—WJ. S { S T e e LR
Kevin J McGinnis, Presldent

Alton Partners

By: */)er ?C-Z/{/K /
Barry F{ McNaught, gt.é/
Managing Director

STATE OF I[NDIANA )
COUNTY OF JOHNSOK } 58

Before me, a Notary Public in and for the State of Indiana,
personally appeared Kevin J. McGinnis, who having been duly sworn,
stated that he is the president of the McGinnis Corperaticn, and Harry
F. McNaught, Jr., who having been duly sworn, stated that he is the
Managing Director of Alten Partners, and who acknowledge the execution

of the foregoing conditicns to the Sfecondary Flat Approval of

Clearbrook, a subdivision within the City of Greenwood, Indiana, for




and on behalf of said entit.es.

Witness my hand and Hotarial

Seal this thﬂ day of
Sstiwm%jf , 19 %{_ .

. f

N (swaory M&K?Uu hY
Printed Namt °

Commission Expires:

County of Residence:
liglay__ 7-12-9%

7

This instrumeat was prepared by Jo Angela Woods,

Greenwood ity
Attorney, Two North Madiroun Avenue, Greenwood,

Indiana 46142.

iHPLIAM2IEB 1T ERBROKT 1-§7-94)




Parcel 1:

Part of the Southwest Quarter of Section 5, Township
13 North, Range 4 East of the Second Principal Heridian
in Johnson County, Indiana, being described as follows:

Commencing at n P. K. Nail at the 3outhwest corner cf,

said quarter scction; thence on an assumed bearing of north
00 degrees 00 minutes OO0 seronds East along the West

line of said quarter scciicen a distance of 6§72.55 f{ect

to a P. K. Nail at thc Point of Beginning, being tho
Southwest corner of the north hall of the southwest

quarter of said Souithwest quarter section: thence North

87 degrecs 41 minutes 15 scconds East along the south

line of said half-quarter-guarter section a distance

of 1343.5% feet to a §/8 inch rebar with a yellow cap

marked "Schneider Eng. Firm #00601" at the southeast

corner of said hali-quarter~guarter section; thence

Herth 00 degrees 00 minutes 33 seconds East along the

Fast line of said half{-quarter-quoarter scelion and along

the east line of the northwest gquarter of said southwest
quarter scction a distance of 1319.06 feet to o point
distant 700.0C feet south of the northeast corner of said
quarter-quarter scction; thence South 90 degrees 00 minutes
00 seconds wa2st o distance of 692.71 feet to a point

distant 650.20 fcet east of the West line of said quarter-
guarter scotbion; thence Noerth 00 degrees 00 minutes 00
scconds Fast a distance of G671.30 feet to the noerth line

of said querter-guarter section; thence South 87 degrecs

37 minutes 41 =secconds West along the north line of said
guarter-gquarter secction o distance of 650.56 feect to o
railroad spike at the northwest corner of said soulhwest
quaricr scotann; thence scouth 00 degrees 00 minutes 00
scernds West along the west line of said southwest quarter
seciion a distance of 8301.76 feet to a2 P. K. nail at the
nerthwest corner of o tract of land described in 5 deed to
Richard A. and Cheryl A. Jedele recorded in Deed Record 258,
page 8916 in the Of{fice of the Recorder of Johnson County,
Indiana, (the fellowing threce courses being aleong the north,
east, and south lines of said Jedele tract}; thence North 87
degrces 50 minutes 15 seconds Enst a distance of 467.02 fect
to a §5/8 inch rebar with yellow cep marked "Schneider Eng.
Firm #0001%; thonce South 00 degrecs 00 minutes 00 seconds
West a distance of 466.69 feet to a point which lies 0.3 feet
north and 0.8 feet west of o 1/2 inch rebar; theace South 87
degrees 50 minutes 15 scconds West o distance of 467.02 feet
to a4 point on the west 1ine of spid Soulthwest quarter section
which lies ¢.1 fcet north and 0.8 feobt west of a P. K. nail 3
inches down; thence South 00 degrees 00 minutes 00 seconds
West aleny snid west line n distance of 649.20 feet to the
Point of Beginning.
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Parce! 2:

Part of the Scuthwest Quart::
Section 5, Township 13 Ne::.

Principal Meridian in Jcoo:
described as follows:
Commencing at the southwest

gquarter section; thence on an
degrees 00 minutes 00 Beconds
said cquarter-gquarter secticn
thence North B7 degrees 37
dietance of 422.12 feet to th
continuing North 87 degree

e
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distance of 921.53 feet to th:

R
Scunt

quarter gection; thence
seconds West along said eas!

feet; thencs North 60 degrees

o

e
¥

hwast Quarter of
st of che Second
Indiana, being

-
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g

corner of pald quarter-
ed bearirg of North 00
along the wegt line of
stance of £5%,35 feel:;
nutes 13 seconds East a

i
Point of Beginning; thence

v
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nast line of said quarter-
sarees 00 minutes 33
distance of 567.17

cinuvtes 23 seconds West

1inu a
e

a distance of 1061.76 feet to the Point of Beginning.
Containing 5.%% acres, mere or less,
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