THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONE FOR
CLEARBROOK VILLAGE AND CLEARBROOK LAKES ("Declaration®), is made
this day of ¢ 1594, by McGinnis/Alton
Partnership, an Indlana general partnership (hereinafter referred

to ag "Declarant®),

WITNESSETH THAT:

WHEREAS, Declarant ls the owner of certain real estata located

in Johnson County, Indiana, more particularly described in. the e

attached Exhibit A (YReal Estate"); and ) X

WHEREAS, part of the Real Estate 1s being developed as a
Subdivision kncwn as CLEARBROOK VILLAGE, described on Exhibit A;
and .
WHEREAS, the balance of the Real Estate is being developed as
a Subdivision known as CLEARBROOK LAKES, described on Exhibit A;
and - N o Sl

WHEREAS, Daclarant intends to sell and convey Half-Lots within
CLEARBRUOK VILLAGE and Lots within CLEARBROOK LAKES and desires to
subject both of these platted subdivisions to certain covenants and

restrictiens ("Covenants") Iin order to ensure that the development . .

and use of the various Half-Lots and Lots In the platted
subdivisions are harmonlous and do not adversely affaect the use or
value cf surrounding Half-Lots and TLots in the platted
subdivigions; and

WHEREAS, Daclarant desires to provide for maintenance of the
ponds, Comron Areas, and other improvements within the platted
subdivisions which are of commen benefit to the Owners of the .
varlous Half-Lots and Lots within said platted subdivisions, and to
that end desires to impose upon the Ownars thereof certain
obligations, including but not limited to assessments and charges °
for maintenance and other costs ralated to tha operation of
CLEARBROOK VILLAGE and CLEARBROOK LAKES: : SRR TR

NOW, THEREFORE, Declarant herehy declaraes that all of tha Real
Estate as 1t 1s now held and shall be held, conveyed, hypothecated
or encumbered, leased, rented, used, occupied and improved, is
subject to the following Covenants., All of the Covenants shall run
with ths Real Estate and shall be binding upon the Daclarant and
upon thae parties having or acquiring any right, title, or interest,
legal or equitable, in and to the Real Estate or any part or parts
thereof and shall inure to the benefit of the Declarant and every
ona of the Declarant's successors in title to tha Real Estate or
any part or parts thereof. BRI A S oo




ARTICLE I. T
2

The Real Estate is hereby subjected to the Covenants harein
declared to preserve the value of the Real Estate, to ensura propay
use and appropriate Improvement of the Real Estate, to encourage
the construction of attractive bulldings and other attractive
improvements at appropriate locations on the Real Estate, to
prevent haphazard development thereof which may be inharmonious
with other improvements on the Real Estate to preserve and maintain
propor satbacks from streats and adegquate frea gpace betwaeen
structures, and to provide for adegquate and proper maintenance of
the Real Estate all in compliance with applicable requiramenta of
relevant governmental agenciles,

ARTICLE XI.
wefiniticns For All Purposes Of This Deglaratlon

The following terms, whenever used in this Declaration, shall
have the meanings assigned to them by this Article XT:

Section 1. CLEARBROOR VILLAGE. 'CLEARDROOK VILLAGE" means
the Real Estate which is being developed by the Declarant and which
will be identified as CLEARBROOK VILLAGE on & plat to be recorded
by the Declarant, with the Recorder of Johnson county following
final plat approval.

Section 2. CLEARBROOK LAKES. MCLEARBROOK LAXES" means tha
Real Estate which is being developed by the Declarant and which
will be identified as CLEARBROOK LAKES on & plat to be recorded by
the Declarant, with the Recorder of Johnson County following final
plat approval,

. Dhssesspentk. "Assessment" means the share of the
Common Expenses imposed upon and against each Half~Lot and Lot as
determined and assessed pursuant to tha provisions of this
Declaration.

Section 4. Association. "Association" means the Qlearbrook o
Homuowners!  Assoclation, Inec., an Indiana not-for-profit
corporation, formed or to be formed for tha purpose of determining -
and collecting the Assessments and oversaaing and anforcing tha " -
terms of this Declaration. o

Sectlon 5. A;_hi;ggmuxglmggnzxglmgmmmittgs ”Architectural
Control Committee" means two separate committees, ona for
CLEARBROOK VILLAGE and one for CLEARBROCK LAKES, each of which
shall be composed of up to three members appointed by the Board of
Directors of the Assoclation and each of which shall review and

-




approve nll plet plans, plans, and specitications prior to tha

commencement of construction, of any kind, within tha subdiviuion i

to which each is related.

Saction 6. Common_Areas. " Common Arans" means certnin arens'f'i

not amenable to devalopment which may be designated ms Ponds,
Detention Area or Coumon Area on the plats of CLEARBROOK VILLAGE

and CLEARBROOK LAKES, and not part of any Half-Lot or Lot and which =
are intended for the common benefit of all Half-Lota and Lota_

within CLEARBROOK VILLAGE and CLEARBROOK LAKES.

Conmmen Expense. "Commeon Expensa™ means the actuasl
or estimated cost to the Association for maintenance, management,
operation, xepalr, Ilmprovement, and replacement of Common Arean,
and any other cost or expense incurred by the Association for the
benefit of the Common Areas, or the adminictration and management
of the Asssciation, including but not iim!ted to insurance costs,.

gervices.

legal and accounting costs, and costs _o: other_ approp;iate

. "Declarant" means McGinnia/Alton |

Declarant
Partnership, an Indiana general partnership, or any other person,
firm, corporation or partnershlp which succeeds to the interest of
McGinnis/Alton Partnership, ag developer of CLEARBROOK VILLAGE and
CLEARBRCOK LAKES. ¢

Section 9. pDralnoge System. "Dralnage sSysten" means the
storm sewers, subsurface drainage tiles, pipes, and other
structures, firtures, propertiaes, equipmant and facilities located
in, upen, or under the Comron Areas, Easements, or Streets and
designed for the purpese of directing and expediting the drainage
of surface and subsurface waters from, over, and across CLEARBRDOK
VILLAGE and CLEARBROOK ILAKES.

Section 10. [Easementd. "Easements' refer to thosme areas
CLEARBFROOK LAKES.

reserved as easements on the plate of CLEARBRGOK VILLAGE andf:

Section 131. Lot. YLot" means any of the separate parcelsn as
identified on the plat of CLEARBROOK LAKES,

Section 12. Half-Tot. "Half-Lot" means any of the separate
parcels created, or which could potentially be created, on the plat
of CLEARBRCOK VILLAGE

Section 13. Yortgages. "Hortgagee" meana any holder,
insurer, or guarantor of any first mortgage on any Half-Lot or Lot.

Bectdon 14. Owner. "Owner" means any person or persons who
acquire, after the date of this Declaration, legal and/or equitabla
title to any Half~Lot or Lot; provided, however, that "Owner" shall
not include any holder of any mortgage of all or any part of any

e




Half-Lot or Lot, so long as such hoider doaa not hold both . legnl"
end equitable title thereto. :

Bection 18. Sevage Svatem. - "sewnqa‘ 'Syatam" Cmeans ‘any
ganitary sewer lines, lift stations, equipmenk, or faclilitioes
located in, upon, or under the Common Arens, Easemants, or Streets
and designed to provide for the discharge, disbursement, or
treatment of sanitary sewage from any or all Half-lLots or Lots and
Common Areas, as the same are or may be constructed at any tima,
and any replacement thereof or substituta therator.

Section 16. Streets. "Streets" means a1l of the public and %d:uh.

private roadways to the raspective right-of-way lines thereof, as.
will be shown on the plata of CLEARBROOK VILLAGE and CLEARBROOK
LAKES, which have been or hereafter are constructed for the purpose
of providinq common access for Owners, cccupants and their guests
and invitees, to any or all Half-Lots or Lots.

AATICLE IIIX.
General Restrictions

Maintenance of Premises. In order to maintain the
standards of tha property, no weeds, underbrush or other unsightly
growths shall ba permitted to grow or remain upon any Half-Lot or
Lot, and no refuse pile or unsightly objects shall be allowed to ba
placed or suffered to remain anywhere theraeon. Owner sghall
majintain their Half-Lot or Lot and improvements situated thereon in -

a manner so as to prevent the Half-Lot or Lot or improvements from;?'E;LJ

pecoming unsightly, and specifically, Ownar shall:

(a) Mow the Half-Lot or Lot at such times as may be
reagonably required in order to prevent the unsightly growth of
vegetation and noxious weeds. Grass allowed to grow to a height in
excess of six inches (6"} shall hae deemed unsightly.

(b) Cut down and remove dead trees, ;f_

{c) Keep the exterior of all 1mprovemanta in such Btat&'i o

of repair or maintenance so as to avoid their becoming unsightly as

may be determined by the Board of Directors of tha Association, in_Q ;

its sole discretion.

{d) Prevent the existence of any other'édnditinﬁ:that
reasonably tends to detract from or diminish the appearance of the
Half-Lot or Lot and/or CLEARBROOK VILLAGE and CLEARBROOK LAKES.

Ypon an Owner's fallure to comply with these provisions, tha
Declarant, the Cilty of Greenwood or the Assoclation may cut the
growth or weads, or clear the refuse from the Half-Lot or Lot at
the expense of the Owner, and there shall be a lien against said

1
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Half-Lot or Lot for the expenses thereof.

Sac - Besidential Purpose. Half-Lots and Lots shall be
uged exclusively for residential purposes. No bullding shall be .
erected, altered, placed or permitted on any Half-Lot or Lot other’
than a dwelling not to exceed two {2) stories In height. A

dwelling shall have an attached garaga of a size to accommodate at
least two (2) cars. : s

Section 4. Setbacks. No building shall be located nearer to
the front Half-Lot or Lot line or nearer to tha gida street line
than the minimum building setback lines shown on the plats. The
minimem width of side yvards for any Half-Lot or Lot shall be eight
feet (8'), and no part of any building shall be located less than
elght feet (8') from any line separating Half-Lots or Lots, except
as may be specifically permitted on Half~Lots in CLEARBRCOK
VILLAGE, pursuant to Article IV herein. No part of any building
shall be located within any easement as shown on tha Plat. - For -
purposes of this covenant, eaves, stepa and open porches shall not
be considered as a part of the building, provided, howaver, that
this shall not be construed to permit any portien of a building on
a Half-Lot or Lot, including eaves, steps, and open. porches, to
encroach upon another Half-Lot or Lot,

e

Secticn 5. Easements. Fagements for installation ang
maintenance of utilities and drainage facilities are reserved ag
shown on the plat,

+ Unoverative Parked Vehicles. At no time shall any
unlicensed or inoperativa venicle ba pernitted on any Half-lot or

Lot, Common Area, street or easement unless kept entirely within a
garage. o , o oo

fection 7. Trucks, Boats, R . Heavy
equipment, tractors, commercial vehicles, semi-trucks, trailers,
mobile homes, recreational vehicles, boats, boat and utility
trailers, and all other similar equipment shall not ba permitted to
be kept on any Half-Lot or Lot unless -entiraly kept within a
garage. LT SR L

Section 8. HNuisapces. XNo noxious, obnoxious or offensive
activity shall be carried on upon any Half-Lot or Lot, nor shall
anything be done thereon which may becoma an annoyance or nulsanca
to the neighborhoed. This provision may be construed to prohibit
extremely audible music or activities Sl T

Section 9. Drainage Ditches. Drainaga swales {ditches) along
dedicated voadways and within the right-of-way, or on dedicated
easements, are not to be altared, dug out, filled in, tiled or
otherwlse changed without the written permission of the cCity of
Greenwood Board of Public Works and Safety. Proparty Owners must
maintain these swales as sodded gragsways, or other non-eroding
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gurfaces. Water from roofs Or parking areas must be contained on
the property long enough 80 that sald drainaga swales or ditches
will not be damaged by such watex. Driveways may be congtructed
over these swales or ditches only when ‘appropriate sized culverts
or other approved structures have baen permitted by tha city of
Greanwood Board of Public Works and safety. -0 ol 0

Any Owner altering, changing, damaging, ox falling to maintain
these drainage swales or ditches will ba held responsible for such

action and will be given 10 days notice by certifiad mall to repalr - °
sald damags, after which time, if no action is taken, the City of .=
¢reenwood Board of Public Works and Safety will cause said repairs - .-

+o be accomplished at the owner's expense, Falilure to pay such

expenses immediately upon receiving a bill will result in a lien
against the property. :

section 10. Slgns. No sign of any kind shall be displayed to
the public view on any Half-Lot or Lot excapt one profeasionally
manufactured sign of not more than five square feot advertising the
property for sala or rent.

gection 11. Mining  Operations. No oil drilling, oil
development operation, oil refining quarrying, or mining eperations
of any kind shall be permitted upon or in any Half-Lot or Lot nor
shall oil wells, tanks, tunnels, mineral excavations, or shafts be
permitted upon or in any Half-Lot or Lot. No derrick or other
ttructure designed for use in boring for oil or natural gas shall
be erected, malntained or permitted upon any Half-Lot or Lot. s

Section 12. Anipala. No animals, livestock, or poultry of
any kind shall be raised, bred or kept on any Half~lLot or Lot,
except that dogs, ocats, or other housshold pets may be keapt
provided that they are net dbrod, kept or naintained for any
commercial use and are confined, at all times, within tha
poundaries of their Owner's Half-Lot or Lot, unless restrained by
a leash and attended by their Owner. No outdoor Xkennels,
doghouses, or other structures designed or usaed as a ghelter for
any such pets shall be permitted on any Half-Lot or Lot. In avery .
casae, dogs, cats, and other household pets which ara excepted undar

this section, shall be kept in a mannax that does not constitute an-fl

annoyance to the Owners of other Half-Lots or Lots, and does not

adversely affect thelr use and enjoyment of thelir property..
Rubbish, trash, garbage, other waste, and recyclahla materials
ahall not be dumped or accumulated on any Half-Lot or Lot. All
such materials shall be kept in appropriate containers which ara
not visible from the streest, except on ¢ollaction days. .

Section 14. corner.Half-Lot or Lok. No fonce, wall, hedga or
shrub planting which obstructs sight lines at elevations between 2
and 8 feet abova roadways shall be placed or permlitted on any
cornaer Half-Lot or Lot within the triangular area formed by the
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street property line and a line conneoting them at points 25 faet
from the intersection of the street lines, or in the casa.of a
rounded property corner, from the intersectiona of the mtreet lines
extanded. The same sight line limitations shall apply on any Halfw
Lot or Lot within 10 feet from the intersection ‘of "a . streat
property line with the edge of a driveway or alley pavement,  No-
frea shall be permitted to remain within such distances of Buch
{ntersactions unless the foliage line is maintained at spufficlent
height vo prevent obstructions of such gight lines. . .-~ .

)

on.1%. Field Tiles. Any fleld tile or undargfound drniﬁ
which is on any Half-Lot or Lot must be allowed to perpetuate. . | ::

Section 16. Minimun Living fpace.’ The minimun square footage
of 1living npace of dwellings within CLEARBROOK VILLAGE, exclusivae
of porches, garages or basements shall ba no less thant

»

(aj) 900 sguare feet for single story dwellings; and
{b) 1,200 square feot (aggregate) for two-story dwellings.

The minimum square footage of living space of dwellings within
CLEARBROOK LAKES, exciusive of porches, garages, or bagemant shall
be no less than:

(a) 1,200 square feet for single story ¢wellinqa;_and
(b) 1,400 square feet (aggregate) for two-story dwellings.
fection 17 outbuildings. No outbuildings of any kihd,

datacﬂnd garageé, sheds, barns, storage bulldings, shacks or tants
shall 2 pa®m ted on any Half-Lot or Lot. S Lot

sectii, . . Driveways hnd Carports. All drivevaye must be
paved with wev cete, asphalt or other all=waather surface exoluding
gravel., Ne ourports are permitted.

Sectiwr i4. Compunication Devices. Satellite dishes, free
standing : . ¢ was, or any other such visible communication :
receliving ransmitting davices are prohibited. T

Secti 4.20. . "Mailboxes and tha prsta on which
they are mounted shall be of uniform siza, height, design,” and
color ms specified by the Declarant. Owners shall ba prohibited
from altering the appearance of their mailboxes or the, posts on
which thay are mountad, axcept to make repairs to and maintain or
replace the mailboxes or the posts on which they are mounted in a
manner which is consistent with the uniform appearance as spacified
by the Declarant. Owners shall keep their mailboxes in a good
stata of repair at all times.

s

section 21. Yard Idldhts. Post lights shall be mounted 1n c
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each yard in a standard location as mpecificd by the Daclarant, and
shall be cperated by photoelectric cells, installed as a part of
the original development of each Half-Lot or Lot, W Ownars shall be .

prohibited from removing or altering the appearance of the post
lights in any mannar except to repair, maintain, or replace the

post lights as necessary to maintain the uniform appearance as
specified by the Declarant. Owners shall keep their yard lights in
good repair at all times. e R LA TRD Rt

« No w&ﬁer ﬁéiiu ;héli:hé

Section 22. Wells And Septic Tanks
drilled on any Kalf-lLot or Lot. Septic tanks shall ba prohibited
en all Half~-Lots and Lots.

Swinming Pepls. Above-ground swimming pools are

prohibited.

Section 24. st - . . No
construction, significant earth-moving, or excavating work of any
nature may be conducted on any Half-Lot or Lot.

Section 25, c g + All fences, wallas,
barriers or like structures must be approved in writing by the
appropriate Architectural Contrel Committea prior “to their
construction. No such structures ghall excaad elght feet (8') in
helght. No such structura shall be placed closer o tha front
Half~Lot or Lot 1ine than the front building setback lina.

5 *

» alr,
» Owners shall keep the exterior of their prenises in
a good state of repalr at all times, RN ;

Section 27. g . No decorative htructuras,
statues, or other apparatus shall be permitted on any Half~Lot or
Lot at any time. This section shall not preclude Owners from

decorating their Half-Lots or Lots or structures during appropriata .

ARTICLE IV,

I R
Covenants and Regtrictions:

Section 1. Fach Half-Lot shall”be cohﬁayeé ag a éepafately
deaignated legally described free hold estate, subdect to the
covenants, condltions and restrictions of this Declaration.

Section 2. Half-Lots designated in the plat of CLEARBROOK
VILLAGE are hereby reserved for attached, single-famnily residential
use and will have erected theraeon dwellings which shall have walls
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which shall share a common foundation with a similar aingla*tamily
dwelling on the adjoining Half-Lot. The two meparate walls of the
individual secparats dwellings which are built on the one tommon
foundation shall hereinafter be referred to as "Common Wall®, Tha
Common *all shall becoma a part of the common Half-Lot lines
betwaen the two Half-Lots. Each wall which 1s bullt as & part of
the original constructlen of the dwellings upon the Half-Lot and
connacts the two dwelling units shall constitute a Common Wall, and
to the extent not incensistent with the Declaration, the general
rules of law regarding Copwon Walls and liability for property
damage due to negligence or willful acts or omiasiona shall apply
thareto. o

Section 3. Thae Owners of the two adjoining Half-Lotsa ahnlx
possess easements in the Common Wall which may only be used for the
joint purpeses of the structure which it divides. :

Section 4. Should the Common Wall at any time be injured by
any causge other than an act or omission of elther of the adioining
Half-Lot Owners, the Common Wall shall be repaired or rebuilt at
the joint expense of the adjoining Half-Lot Owners, provided that
any sum received from insurance against such injury or destruction
shall be first applied to such repair or restoration. Should the
Commen Wall be injured by an act or omiszion of one of tha two
adjoining Half-Lot Owners, the Common Wall shall be repaired and
rebullt at the expense of Half-Lot Owner deemad responsihla for
such act or omission. G ;

. Ownera shall ba prohiblﬁed from"éhéivitias'h'f

Section &
including those which present a threat to or stress upon. tha
stabllity of the structural integrity of the Common Wall, increase
the risk of accidental damage to the Common Wall or any other
similar detrimental or dangerous activities or omissionm relative
to the Common Wall.

Section 6. All Owners must carry such insurance sufficlent to
repalr or replaca any damaged or destroyed Common Walla.. . :

Section 7. Half-Lot Owners of adjoining HaltwLots which wera
constructaed with a partial common driveway shall possess and share
a common easement over the undivided portion of the driveway. 8aid
portion may not be altered without the written agreement of the
adjoining Half-Lot Owner.

. 0ODwnere shall not in any way alter tha exterlor or
appearance of their dwalling by changing the structure, design,
style, type or part of any of the exterlor portions of the
dwelling, except as mny ba necessary to perform standard
maintenance, in which case the Owner shall, in the course of such
maintenance, repalr or replacement, utilize the same style, type,
and color of materials as were used for the original construction.

“lon
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Begction 9. h
Article, shall run with both Half~Lot Ownars utilizing'the,cOmmcn
Wall and Driveway, but s onvey to either Hals
Lot Owner tha fee to Wned or to be acquired

by the other Half-Tot

Section 1. The ponds and detention area shown on the plats
(hereinaZter "Ponds") ghall be included as common Areag ag

referenced herein, to be maintained and controlled by the
Asgociation. T

Section 2. The Association shall be responsible for:
formulating rules and regqulations pertaining to thae usage of tha:
Ponds as well as creating an annuai budget of comtas to adegquataly
maintain, and repair of the Ponds and Datention Araas, said costn
shall be included as part of the Owner's annual asgsessment, e

Section 3. Access to the " ponds “ia restricted to that
available from the Btreata within CLEARBROOK VILLAGE or CLEARBROOK
LAKES, and access through any Half-Lot or Lot or from outsida
CLEARBROOK VILLAGE or CLEARBROOK LAKES ig strictly prohibited.

Segction 4. The Ponds may be usad only in the manner G
authorized by the Assoclation, IR

Segtion 5. The Ponds shall ba available for the exclusiva uge
of the Owners and guests of the Owners who ara accompanied by

Section 6. No privately owned property of any kind shall ba _
allowed to remain within the Ponds areas except when the Owner of
such property is present, R EORE P R O

Section 7. No docke or plers will bpa allowad except those
which may be authorized by, canstructed, owned, and operated by the
Assoclation. _ SO P g,
« No Owner or thirg party shall do or permit ancther
to do any act which would or may polluta the Ponds, divert any
water, raisa t.a elevation of the water, aignizicantly digturh ¢he _
earth or tha embankment of the Ponds areag, or any other conduct S
which could result in an adverse effact upon the water quality, :o0 s

embankment and adijacent Property, drainage, or any other general
condition of tha Ponds, R s . .

Section 9. The Association, on behalf of the Owners, or tha
city of Greenwood ehall hava the authority to instityta an action
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for injunction to abate such activity or seek mandatory relief for
correction of any damage caused to the Ponds or interferenca with

the drainage system, tegethsr with any dumuges_incq;rgdl_qqats, and .

ransonabla attorneys' fees. S

ARTICLE VI, i
Declarant's/Association's Richt To Guarantee Compliance =

Ssction 1. In the event the ONhar' of Anf HaitwLot in °

CLEARBROOK VILLAGE or Lot in CLEARBROOK LAKES ghall : fail to
maintain that Half~fot or Lot or any of lts inprovements situated
therein in accordance with the provisions o©f thesa Covenants,
Conditions and Restrictions, the Assoclation or, prior to the
Asgociation's incorporation, “he Declarant, shall have tha right,
but not the obligation, by and through its agents and employees or
contractors to enter upon sald Half-Lot or Lot, and perform such
acts as may be reasonably necessary to make sguch Half-Lot or Lot
and improvements thereon, 1f any, conform to the requirementa of
these Covenants, Conditions and Restrictlons. The cost thereof to
the Assoclation or Declarant shall be collected in any reasocnabla
manner from the Owner, Neilther tha Aseociation/Declarant nor any
of its agents, employaes, or contractors shall be liakla for any
damage which may result from any malntenance work performed
hereunder.

ARTICLE VIZL.
Architectural Contrel Committees

[

Section 1.
The Board of Directors of the Association shall appoint an
Architectural contrel Committee for CLEARBROOK VILLAGE AND
CLEARBROOK LAKES, each of which shall ba composed of up to three
(3) members. B RN oo i

.No construction of any

Section 2. Construction Approvals
kind, including additions, alterations, fences, screens and walls,

shall begin within CLEARBROOK VILLAGE or CLEARBROOK LAKES until a

detailed plot plan, and plans and specifications have been
submitted to and approved by tha appropriate Architectural Contrel
Committee. The plans and specifications of and location of all
buildings, structures, and ot%her improvements shall  be in

2+

compliance with all building and other applicable regulatory codes, . ::

and shall alsoc comply with zening covenants and restrictions which

are, applicable to the Real Esatata. Digapproval of plang and
epecifications and/or plot plans may ba based on any grounds,
including purely sesthetic grounds, in the sole and absolute
discretion of the Architectural Control Committees, HNelther tha
Architectural Control Committee nor the Asscclation/Declarant shall
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ba respensible for any defscts in such plans or spacifications, or
in any bullding, structure, or improvement erected acoording to
such plans and speclfications. : :

The pians and spacifications submitted to tha Architectural
Gontrol Cormittea shall cantain a plot plan to scale with adequate
provision for landscaping, including the planting of trees and
ehrubs. Tha determination of whether adequate provision has been
made for landecaping shall ke at the sole discretion of the
Architectural Control Committees. The required landscaping and
driveways shall be completed at the tima of completion of the
building, or as scon as weather and season permit.

gection 3. Powern of committee. (i) In_Geperal. HNo
dwelling, bullding, structure, improvement, exterior alteration or
change of origlnal color or material shall be constructed, placed
or performed on any Half-Lot or Lot in CLEARBROOK VILLAGE or
CLEARBROOK LAKES unless tha appropriate Architectural Control
committee choosas to grant a spacial exception. 8uch a gpacial
exception may be reguested by written application to the Committee
from the Owner of the Half-Lot or Lot. Such written application
chall be in the manner and form prescribed from time to time by the
committees, and shall be acscompanied by two (2) complete pats of
plans and specifications for any such proposed construction,
improvement or alteration. Such plans shall include plot plans
whare applicable, showing the location of all improvementa axisting
under or upon the Half-Lot and thae location of the improvement
proposed to be constructed or placed upon tha Half~Lot, aach
properly and clearly designated. such plans and specifications
chall set forth the coler and composition of all exterior materials
proposed to be used and any proposaed landscaping, together with any
other material or information which the Committea may require.
{11} specific. The Architectural Control Committees may adopt and
enforce rules, guidelines, and specifications for the construction
of dwellings, bulldings, structures, and other improvements in
CLEARBROOK VILLAGE and CLEARBROOK LAKES, Including but not limited
to approved construction materials, colors, and deslgns. The
Architectural Control Committees shall require that all structures
in CLEARBROOK VILLAGE and CLEARBROOX LAKES have shingled roofs of

the pamae or similar color, and that all front yarda be nodded ot -

the tima the initial construction is completed and landucaped in a

manner deecmed appropriate by the Architectural Control Committees o

with trees and shrubs of a type and size which may be gpecified by
the Architectural Control Committwes for each of the subdivisions, .7

ng;iggmgi_ggmmixtgga-:'The approprinte committee .

Section 4.
shall approve or disapprcve proposed improvements within thirty
(30) days after all required information shall have bean submitbed
to it. One copy of subrltted material shall be retained by the
committee for its permanent £iles. All notificationa to applicants
ehall be in writing, and, in the event that such notification is
one of disapproval, it shall specify the reason or reasons.
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Bection 5. « - Helther tha Committaees
nor any agents thereof, nor the Association/Declarant;: shall ba
liable or responsible in any way for any defectsin any plans,
specifications or other materials submitted to it, nor for any
fefects in any work done according thereto, o i oo L

section 6. Inspection. The appropriate Committee may inspect
work being performed with itz permission to assure complliance with
these Covenants, or tha conditions of any approval granted by the .
Committeas. e g e ORI

ARTICLE VIII. B T ¥ AU
section 1. Purpese of the Asgessments. ' The Assessments
levied by the Asscociation shall be used exclusively for tha purpose - -
of prererving the valua of the Half-Lots or Lots within CLEARBROOK
VILLAGE and CLEARBRCOOK LAKES, and promoting the health, safety, and
welfare of the Owners, users, and occupants of the game and, In
particular, for the improvement, operation, repair, and maintenanca .
of the Common Areas, including, but not limited to, the payment of
tayes and insurance thereon and for the cost of labor, equipment,. /-
material, and management furnished with respect to tha Common
Property, incleding the BAssociation's costs . for consultants,
engineers, architects, attorneys, and accountants} provided that
the Associatien shall not be responeible for the replacement,
repalr or maintenance of any Common Area which is or hereafter may
be dedicated to the public. Each Owner hereby covenants and agrees
to pay to the Assocciation: B LT RTINS

(a} A pro-rata share (as hereinafter defined) of the annual
asgessments fixed, established, and determined from time
to time ag hereinafter provided. EERERT :

{b) A pro-rata share (as hereinafter defined} of
any speclal assessmente fixed, established,
and determined from time ~to time, ~.as
hereinafter provided. Ll

Section 2. Liability for Assessments. .- Each asseasment, °
together with any interest thereon and any costs of collection
thereof, including attorneys'! fees, shall ba a charga on each Half-
Lot or Lot and shall constitute a lien from and after tha due date
thereof in favor of the Association upon each Half-Lot. or Loti _
Each such assessment, together with any interest thereon and any EIRI
costs of collection thereof, including attorneye! fees shall also .0 .
be the personal obligation of the Owner of each Half-Lot or Lot at
the time when the assassment is due. Howevar, the sale or transfer
of any Half-lot or Lot pursuant to mortgage foreclosura or any
proceeding in llieu thereof shall extingulsh the 1lien of  such
assessments as to payment #hich become due prior to such sale or
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tranasfer. No such sale or tranafer shall relleve any Owner of tha
perasonal 1llability hereby imposod. The personal obligatlion for
delinquent assessments shall not pass to any succeosor in title
unless such obligation la expressly nssumad hy such nuccesnur.‘

Bectlion 3. Pro-rata Share. The prc—rutn share of aach Owner'*“
for purposes of this Article shall be the percentaga obtained by,
dividing one by the total number of Half-Lots within CLEARBROOK
VILLAGE or by the total number of Lots within CLEARBROOK LAKES that .}
have been conveyed by the Declarant to an Cwner (“Pro—nata Shnra").;

Bagls of Annual Assessment. The Board of
birectors of tha Association ghall establish an annual budget prior
to the “eginning of each fiscal year, setting forth all Common
Expenses for the coming filscal year, together with a reasonable
allowanca for contingencles and reserves of the Agsociation, A
copy of this budget shall be delivered to each Owner within thirty -
{30) days to the beginning of each fiscal year of the Association. :

pasls of Special Asgegoment. Should the Board of
Directors of tha Association at any time during the fiscal vear.
determine that the asszessments levied with respect to such year ara
insufficient to pay the Common Expenses for such year, tha Board of
Directorg of the Assoclation may, at any time, and from tine to
time, levy such special assessments as it may deem neceassary for
meeting the Common Expensea. In addition, the Board of Directors
of the Assocliation shall have the right to levy at ony time, and
from time to time, one or more special assessments for the purpose
of defraying, in whole, or in part, any unanticipated Common
Expense not provided for by the Annual Assessment.

Of Meetings. Written notice of any meeting
called for the purpose of taking action to authorize sssessments
shall be sent to all members no% less than thirty (30) days ‘nor
more than sixty (60) in advance of the meating. .

Pue Dates. The figcal year of tha Aasociation shall ba established_‘
by the Associatlion and may be changed from time to time by acticn
of the Association, The annual assessments on each Half-Lot in
CLEARBROOK VILLAGE or Lot In CLEARBROOK LAKES shall commence on the .
day on which Declarant first conveys ownership of the Half-Lot or
Lot to an Owner. The first annual assessment for each lalf=Lot or
Lot shall be prorated for the balance of tha fiscal year of tha
Association in which such assessment 1s mada,  The annual
assessment for each year after the first assessment year shall ba .
due and payable on the flrst day of each fiscal year of tha
Assoclation. Annual assessments shall be due and payable in full

as of tha above date, except that the Association may from time to
time by resolution authorize the payment of such assessments in
installments,

i
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{a) Tha Board of Dirsctors of tha Association shall cause:
proper books and records of the levy and collection of each annual
and special assessment to be kept and maintained, including a
roster setting forth tha identification of each and every Half-lLot
or Lot and each assessment applicable thereto, which books and
records shall be kept in the office of the Assccia* n and shall ba
available for the inspection and copying by each Owner (or duly
authorized representative of any Owner) at nll reasonable times
during regular business hours of the Association, The Board of
Directors of the Association shall cause written notice of all
assessments levied by the Assoclatlon upon the Half-Lots and Lots
and upon the Cwners to be mailed to the Owners or their designated
ropresentatives as promptly as practicable and in any event not
less than thirty (30) days prior to tha due date of such assessment
or any installment thereof. 1In the event such notice 1s majiled
less than thirty {30) days prlor to tha due date of the assessment
to which such notice pertains, payment of such assessment shall not -
be deemed past due for any purpose if paid by the Owner within
thirty (30) days after the date of actual malling of such notlce.

(b} The Assoclation shall promptly furnish to any Owner or
Mortgagee, upon request, a certificate in writing signed by an
officer of the Association, setting forth the extent to which
assessment has heen levied and pald with respect to such requesting
Owner's or Mortgagee's Half-Lot or Lot. As te any persons relying -

thereon, such certificate shall be conclusive evidence of payment ;:”

of any assessments therein stated to have been pald.

(c) The Assoclation shall notify any Mortgagee from which it
hos received a written request for notice of any default in the
performance by any Owner of any obligation under the By-Laws or
this Declaration which is not cured within sixty (60) days.

{d) The Association shall, upon notification of conveyance of
a Half-Lot or interest therein, provide a copy of this Declaration
to the persons or entities receiving sald interest, :

association.

(a) If any assessment is not pald on the date when due, then
such assessment shall be deemed delindquent and shall together with
any interast thereon and any cost of collection therecf, including .
attorneys! fees, become a continuing lien on the Half-Lot or Lot
against which such assessment was made, and such lien shall be
binding upon and enforceable as a personal liability of the Owner
of such Half~Lot or Lot as of the date of levy of such assessment,
and shall be enforceable against the Iinteraszt of such Owner and all
future successors and assignees of such Owner in such Half-Lot or

Lot; provided, however, that such lien shall be subordinate to any =~
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mortgaga on such Half-Lot or Lot recorded p
which such assessment becomes due

v

el

[b} If any assesaméhﬁzuﬁoﬁ any Half-Lot ér'Lot;is\hot‘pdid _
within fifteen (15) days after the due date, such assessment and -
all costm of collaction thereof, including attorneys' fees, ghall

ugy_until pald at

by -the -
naximum_rak and the
hesociakion may bring an action in any court having jurisdiction
against the delinguent Cwner to enforce payment of the same and/or
to foreclose the llen against sald Oowner's Half~Lot or Lot, and
there shall be added to the amount of such assessment all costs of -
such action, including the Association's attorneys fees, and in the
event a judgment is obtained, such judgment shall include such
interest, costs, and attorneys' feas.

« Addustments. In the event that the amounts
actually expended by the Association for Common Expenszes in any
fiscal year exceed the amounts budgeted and assessed for Common
Expenses for that fiscal year, the amount of such deficit shall ba
carried over and becoma an additional basla for assessments for the
following fiscal year. Such deficit may be recouped elther by
inclusion in the budget for annual assessments or by the making of
one or more special assessments for such purpose, at the option of .
the Association. In tha event that the amounts budgeted and
assessed for Common Expenses in any fiscal year eXceed the amount
actually expended by the Association for Common Expenses for that
fiscal year, a Pro-Rata Share of such excess shall ba a credit
against the assessment(s) due from each Owner for the next fiscal
year(s).

ARTICLE IX.

. Oruanization of Association. The Assoclation
shall be organized as a not-for-profit corporation under the laws
of the State of Indiana, to ba operated in accordance with The
Articles of Incorporation which hava heen filed or will ba f£iled by
Declarant. : e T ¢ G

section 2. MHembership., The members of the Association shall
consist of the Declarant and the Owners of Half-Lota in CLEARBROOK
VILLAGE and tha Owners of Lots in CLEARBROOK LAKES provided that,
in the event that any one Half~-Lot or Lot shall be owned by more
than one person, partnarship, trust, corporation or other entity,
they shall be treated collectively as one mnember for voting
purposas. . .
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The Association shall have two classes of voting membership:
« Class A members shall ba ‘all Owners with ‘tha' .~
oxception of the Declarant and shall ba entitled to one vote for i
each Half-Lot or Lot owned, When mora than ona person holds an
intarest in any Half-Lot or Lot, all such persons ghalil be membera. -
The vote for such Half-Lot or Lot shall he exercised as they anmong -
thenselves determine, but in no event shall more than one vots be
cast with respect to any Half-Lot or Lot ., . . -

Claga  B. The Class B membership shall consist of the
Baclarant, who shall be entitled to three (3} votes for each Half~.
Lot or Lot owned by the Declarant. The Claps B membarship shall
cease and ba converted to Class A membership when the total votes . e
outstanding in the Class A mombership egual tha total votes -
outstanding in tha Class B membership. ... : . "

. Board Of Directors.  The members shall elect a
Board of Directors of the Association as prescribed by tha By~-Laws,
The Board of Directors shall manage the affairs of the Association.

Section 4. General Duties of the Association. The
Asgociation is hereby authorized to act and shall act on behalf of,
and in the nama, place and stead of, tha individual Owners in all
matters pertaining to the maintenance, repair and replacement, of
tha Commen Areas, the determination of Common Expenses, the
collection of annual and special assessments, and the granting of
any approvals whenever and to the extent called for by this
Declaration, for the common benefit of all such Owners. Tha
Association shall also have the right, but not the obligation, to
act on behalf of any Owner or Owners in meeking enforcement of tha

terms, covenants, conditions and restrictions contained in this

Daclaration. G e '

. s Neither the Association
nor its directors, officers or authorized agenta shall have any
liability whatsoever to any Owner for any action taken under coloy
or authority of this Declaration, or for any failure to take any
action called for by this Declaration, unless such act or failure
to act is in the nature of a willful or recklesa disregard of tha
rights of tha Owners or in tha nature of tha willful, intentional,
fraudulent, or reckless misconduct.. ' .= e I

gaction 6. Amendment of Deglaration. : The Association shall
have the right to amend this Daclaration at any time, and from time -
to time, upon the recommendation of an amendment to tha Amsociation:.
by its Board of Directors, and the subsequent approval of such -
amendment by beth the Owners of at least two-thirda of tha Half-
Lots and Lots and at least two-thirds of the Mortgagees requesting
notice of such action; provided, however, that any such amandment
of this Dpeclaration shall requira prior written approval of
Declarant at all times prior to the Class B membership being

|.
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' converted to Class A membership as prescribed in subsection'z of
this Articla IX. e B T S TR S

Sectlon 7. Insurance. Tha Aasociation shall maintain in
force adequate public 1liability ‘insurance protecting the
Association against liabllity for property damage and personal
injury with the amount of such coveraga in no avent to ba lems than
Ona Million Dollara (51,000,000.00) for any eingls ococourrencs,
occurring on or in connection with any and all Common Areas. The
Association shall also maintain in force adequate fire mnd extended
coverage insurance, insuring all Common Property against fire, and
axtended coverage insurance, " insuring all Common Areas against
fire, windstorm, vandalism, and such other hazards as may be
insurable under standard "extended ocoverage" provisions in an
amount equal to tha full replacement value of such Common Area
improvements. The Association shall notify all Mortgagess which
heve requested notice of any lapse, cancellation, or material
medification of any insurance poliecy. All policies of insurance
s.all contain an endormement or clause wheraby the insurer waives
all rights of subrogation on any claim against the Association, its
officers, Board members, tha Declarant, any property manager, their
respactive employees and agents, the Half-Lot and Lot Owners and
cceupants, and also walves any defenses based on co-insurance or on
invalidity arising from acts of the insured, and shall cover olaims
of one or more insured parties against other insured partiss.

The Association shall maintain a fidelity bond indemnifying
the Assoclation, the Board of Directors and the Malf-lLot and Lot
Cwners for loss of fundas resulting from frauvdulent or dishonest
acts of any dirsctor, officer, employea or anyona who aither
handles or is responsible for funde held or administered by tha
Associztion, whether or not they racelve compensation for their
services. Tha fidelity bond should cover the maximum amount of
funds which will be in the custody of the Association or its
management agent at any time, but in no event shall such fidelity
bond coverage be less than the sum of three (3} months' assessments
on all Half-Lots in CLEARBROOK VILLAGE and lLots in CLEARBROOK
LAKES, plus the Association's reserve funds, . ... - =~ . .. ..

The Aesociation shall ocausa nll- insuranca policies and
fidelity bonds to provide at least ten (10) days written notice to
the Asgociation, and all Mortgagees who have requested such notice,
before the insuranca policies or fidelity bonda can be cancaled or
substantially modified for any reason. The Association shall cause
the provisions of all’ insurance policies and fidelity bonde to
comply with the Federal National Mortgage Assoclation lending quide
Chapter 3, Part 5, as eatablished on January 3, 1983, as amended on
June 30, 1983, or as such gulidelines may be amended thereafter. .

. Condemnation, Destruction. In the event that any
of the Common Aveas shall be condemned or taken by any competent

public authority, or in the event tha same shall be damaged or

\ .

.
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~.'destroyed by any causa whatsoever, the Assoclation.shall'represent
the interasts of tha Owners in. any proceedings,  negotiations,
insurance adjustments, settlements, or ‘agreements :in:.connection
with such condemnation, damagae, or destruation.Any sums recovered =™
by tha Association shall be applied, first, to the restoration and
repair of any Common Area condemned, damaged, or dastroyed, to the
extent such restoration or repair im practicable, and tha balance .
of such sums shall either ba held as a reserve for future
maintenance of the Common Arsa or turned ovar to the Ownera in
proportion to their Pro-Rata Shares, whichever may be determined by
a majority vote of the membars of tha Asscciation. Each Owner
shall be responsible for pursuing his own action for damages to hig
Half-Lot or Lot, elther by reason of direct damage thereto or by

reason of an impairment of value due to damaga to tha Common Areas; B

provided, however, that upon request -of any Owner(s), . the
Association shall pursue such claims on gsuch requesting Owner(s)
behalf, and shall turn any recoveries for such Owners over to such
Owners directly. The Association shall notify all Mortgagaes of
which it has notice of any condemnation, damage, or destruction of .
any Common Area. SN T T e

Y

Section 9. Mortaagees* Rights. The Mortgagees shall hava the
right, at their option, jointly or severally, to pay taxes or other
charges which are in default or which may or have becoma a charge
against the Common Area to pay overdue premlums on hazard insurance
pelicies, or secure new hazard insurance coverage on tha lapse of
a policy for the Common Area, and Mortgagees making much payment
ghall be owed immedlate reimburgement therefor from the
Association. :

ARTICLE X.

General Provisions

Section 1. Covenants Run With the Land. The covenants
created by this Declaration shall attach to and run with the Real
Estate and shall be binding upon every person who may hareafter
come into ownership, cccupancy or possession of any portion of tha
Real Estate. R R R

Sectlon 2. gcope of Covenants. ' Declarant and sach Owner of
any Half-Lot or Lot by acceptance of a deed therefor, whether or
not it shall be expressed in such deed, are deemed to hava agraed
to each and every one of the various  terma, Covenants, and
conditions contained in this Declaration, and the same shall ba of .-
mutual and reclprocal beneflt to Declarant and each Owner of each
Half~Lot or Lot, Declarant and each Owner shall be entitled to
enforce this peclaration against any Owner to the full extent
permitted herein and under applicabla law, and shall hava all
rights and remedies for such enforcement at law or in equity. . Each
Owner shall be liable for such enforcement at law or in equity.
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Each Owner shall ba liable for any failura to fully comply with all
of the terms, Covenants, and conditions,. contained . in- ¢this:
Dealaration enly so leng as each suoch Ovwner shall have ani' interest
in any Half-Lot or Lot} provided, however, that the rel nauishing
of all of such interest shall not operata to releasa any Owner from
liability for a faillure to comply with this Declaration which -
occurred while sald Owner had such intevest. . S

" Baection 3. Aktorneys' Fees.. As to any legal or equitabla
proceedings for tha enforcement of, or to restrain tha violation
of, this Declaration or any provision therecf, if the party
bringing such action 1ls successful in obtaining any remedy against
any’ defaulting oOwner, such defaulting Owner shall pay the
reasonable attorneys! fees of such successful party, in such amount .-
a8 may be fixed by thae Court in such proceedinga, - - ... -

fallure of Declarant, the Association, or any owner to enforcé any RRIRE

term, Covenant, or condltien, herein contained shall in no event ba
deemed to be a waiver of the right to do so theresafter, nor of the
right to enforca any other such term, Covenant or condition..

Bection 5. . Except to tha extent
otherwise provided in Article VIII no breach of this Declaration
shall defeat or render invalid the lien of any mortgage now or
hereafter executed upon any portion of the Real Estate; provided,
howaver, that if all or any portion of sald Real Estate im sold |
under a foreclesure of any mortgage, any purchaser at such gale and 3
his successors and assigns shall hold any and all land so purchased
subject to this Declaration. The provisiones of Article VIII
hereinabove notwithstanding, neither tha Ownaras nor the Assoolation »
shall have any right to make any amendment to this Declaration
which materially impairs the rights of any Mortgagee holding, -
insuring, or guaranteeing any mortgage on all or any portion of the
Real Estate at the time of such amendment. . - .. . -

Section 6. Effect of Invalidation. If any provision of this

Declaration is held to be invaiid by any Court, the invalidity of .
, such provision shall not affect tha validity of the remaining
provisions thereof. Lo AT BT

. + ‘Bection headings used herein

ara used for convenience only and are not intended to ba a rart of .
this Declaration or in any way to defina, limit, or deseribe e
‘“? the scope and intent of the particular sections to which they

l_’ refer.

e
L

Sectlon 8., |Hotices. All notices in connection with thig
Declaration shall ba made in writing and shall be deemed delivered
\ (a) upon personal delivery to the individual person,. if any,

g ; designated in writing hy the Owner, as listed in the roster of
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Owner's names and addresses referred to-in Article VIII; on: (b}
paventy-two hours after the deposit therecf in any United States
main or branch post offlce, first class postage prepaid, properly’
adgressed to tha addrassgea thereof at thu addreus_liated in the
sald roster. :

Limitations and Declarant's Richts. An}' notica to
or approval by Declarant under any provision of thla Declaration
shall not ba necessary after the Class B menbership has beaen
convgrted to Classe A membership pursuant to SBGtion 2 ot Artiola Ix
harein. i

neglgmnsm Each Owner -
covenants and agrees that it will not execute or deliver any deed
or conveyance of a fee title interest in any Half-Lot or Lot, or

any portion thereof, unless such deed or convaynnca contains a _fﬁ

¢lausa substantially as followsi

"By acceptance and recording of this conveyance, the Grantaa
herein covenante and agrees to be bound by the Declaration of
Covenants and Restrictions For Clearbrock Viliage and
Clearbraook Lakes pertaining to the Real Estate hereby granted,
which ls recorded in the Office of the Recorder of Johnson
Couniy, Indiana®,

and properly identifying the instrument nunber therein. However,
the failure to include such clause shall not have any effect on
this Daclaration or the enforceability thereof against any Owner of
any interest in any portien of the Real Estate. .=

Section 11. Provision Aqainst Mergex.  Declarant hereby .
intends that the Real Estate shall be subject to this Declaration,.
that the Covenants contained herein shall not be merged into the
title of the Declarant raegardless of whethar Daeclarant is tha fes
title owner of all or any part of the Real Estata at tha time this
peclaration is executed or raecorded. :

Section 12. Reservations of Declarant. The provisions of -
Article IX hereof notwithstanding, Declarant hereby reserves the
right to make such amendments to this Declaration as may be deemed .
necessary or appropriate by Declarant, at any time prior to the
Class B membership being converted to Class A membership, pursuant

to Article IX, Section 2 without the approval. or consent of the [j 
Owners or Mortgagees of the Half-Lots or:Lots) ' provided that @

Declarant shall not ba entitled to make any amendment which haa a
materially adverse effect on the rights of any Mortgagee, nor which
substantially impairs the benofits of this beclaration to any
owner, or substantially increases the obligations imposed by this
Declaration on any fwner.

Section 13. Rlghts Lo Common Areas. Title to all Common
Areas shall be held in the Association, and each ownar shall have,

-2l
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in tha form of non-exclusive, reciprocal aasamentn appurtanantrtc
his Half-Lot or Lot, a right of access to his Half-lot or Lot over
the Streets, the right to tha use of all Common Areas as parks or
open spacas and tha right of access thereto over the Btreats, and
the right of access to and usa of tha Drainage System,’the Bewage
System, and all utility lines and mains abutting ox adjacent to his

Half~Lot or Lot} provided, howaver, that.no Cwner's usa of any
Common Area shall materially interfere with any other Owner's usa
therecf. In the event that any Ownar's use of any Common Area
causes such an interference, the Association or. any Owner sphall
have all rights and rsmedian provided at 1aw or in equity, :or nuah
iInterferanca.

~Conmon Areag.  Daclarant shall transler control
of the Cwner's Association to the Lot Owners and give a Quitolaim
Deed for the Common Areas to the Asmociation no later than the
earlier of (a) four months after three-fourths (3/4} of the Half~
Lots and Lots have been conveyad to purchasers or (b) fiva (5)
years after the first Halt-Lot or, Lot ig, conveyad..a. FEIRES

In Witness Whereof, the Declarant has’ caused this Declaration_
to be executed on the date first above written. ;

HcGiNNIS/ALTOH PARTNERSHIP

.G aral Partner,
Revin McGinnis, President

STATE OF INDIANA )
'/ )S88:
COUNTY OF</omeEe

Before me, & Notary Publie in and for aaid County and stata,
perscnally appeared Kavin McGinnis, Premident of The McGinnis
Corporation, a general partner, who acknowledged the execution of
the foregoing, and who having been duly sworn upon his oath, stated
that tha representations therein contained ara true.

e T "  _,:- Cj&iuaﬁb & ??%éﬂﬂul

y Commé?sion E ires. ; Notiry public, £
AR : “-Res ant:

fous (=)
=y @ ¥
r 'This instrument was prepared by Te Lee Robhins, VAN VALER
HI{.LIAMS & HEWITT, 300 §. Madison AVBI'IL‘KE, Suita 400, P 0. Bm: 405, :
Greenwood, IN, 46142,
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Lard Descﬁpﬂon_ :
(Overall) -

Part of the Southwest Quartar of Sectlon 8, Townshlp 13 Nbrlh. Range 4 East of the

Second Principal Msridian In Johnson County, Indlana, belng described as follows:

Commencing at & P.K, nall at the southwest corner of sald quarter sactlon; thence on
&n assuraed becringl of North 00 degrees 00 minutes 00 seconds East aleng the west
line of sald quarter nectlon & distance of 869,35 fest lo the Paint of Beginning: thenca
North 87 degrees 37 minutes 13 seconds East a dlstanca of 422,12 feet; thence South
80 degrees 07 minutes 23 secands East a distance of 1081,76 feet o the east ine of tha
southwest quarter of sald scuthwest quarter: thence South 00 degraes 0O minutes 33
seconda West aloni the west line of the west hall of the southeast quarter of gsald
southwest guarter saction a distance of 94.23 feat to & B.K. nall at the southwaest comer
of seld halt-quarter-juarter snclion: thence North 87 degroes 42 minutes 27 seconds
East along the soully line of said half-quarter-quarier section a distanca of 871.73 fast
to & P.K nall at the southeast corner theract; thence North 00 degrees 00 minutes 49
saconds Eamst slong) the sast Ine of sald hall-quarter-quarter sactlon a distance of
1346.51 fest to & 5/0 Inch rebar with yellow cap merked "Schnelder Eng. Firm #0001*
at the northenst comer thersof; thence Norh 87 degreus 40 minutes 04 seconds East
along the south line of the northeast quarter of sald southwest tuarter sactlon a distarice
of 871.86 fest to the southeast comer of sald quarter-quarter saction, being a polnt 0.3
foet sast and 0.9 fest south of a 6/8 Inch rebar; thence North 00 degraes 01 minutes 08
seconds East along the east line of sald quarier-quarter sectlon a distance of 134889
foet to a concrete monument at the northeast corner of sald southwest quarier sectlon;
thence South 87 degrees 37 minutes 41 seconds West elong the north Hne of sald
southwest quarter section a distance of 2687.94 feet to a rallroad splke &t the northwest
corner thersof; thenea South 00 dagrees 00 minutes 00 seconds West along the weast
line of seld southwr'st quarter soction a distance of 801,78 fast to 8 P.K. nall at the
northwaest cornar of a tract of land described In & deed to Richard A. and Cheryl A,
Jedele recordsd In [ e3d Record 258, page 918 In the Office of the Recordar of Johnson
County, Indlana {the following thrae courses being along the north, east and south lines
of sald Jedsle tract): thenca North 87 degrees 50 minutes 15 saconds East a dlatancs
of 487.02 fast to & 5,8 Inch rebar with yellow cap merked "Schnelder Eng. Firm #0001%
thence Scuth 00 degrees 00 minutes DO ssconds West a distance of 466.69 foet io a
point which lles 0.3 feet north and 0.8 fest west of a 12 Inch rebar; thence South 87
degreas 50 minutes 15 seconds West a distance of 467,02 faet to a point on the west

line of sald southwest quarter section which lles 0.1 fest nerth and 0.8 feat wast of & PR

nall 3 Inches down; thence South 00 degrees 00 minutes 00 ssconds Weat slong sald

west line a distanoe of 662,40 feet to the Polnt of Beginning. Contalning 126.839 acres,
more ot leas,

.
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