0. Lynn Bass

Cross Reference Tnstrument #o¢0¥ Soyp } 6& 7 LZ&-&?

PHASE EIGHT OF CLEARVIEW HOMEOWNERS ASSOCIATION, ' INC.
An Indiana Non-Profit Corporation

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, AND BY-LAWS

ARTICLE I. MEMBERSHIP, PUNCTIONS OF THE CQRPORATIGR, DEFINITIONS

SECTION 1.1 Functions. The Corporation has been formed for the purpose
of maintaining the value and appearance of the Clearview Phase 8 subdivision;
providing for the maintenance, repair, upkeep, replacement, administration,

operation and ownership of the drainage easement as set forth in the Grant of .

Drainage Easement attached herete as "Bxhibit A" (Drainage Area); enforcement
of the covenants and Architectural Design and Environmental Control of the
subdivision for the mutual benefit of all Owners; to pay taxes aepessed against
and payable with respect to the Drainage Area; to pay amny other necessary
expenses and costs in connection with the Association; and to perform such
other functions as may be designated under this Declaration.

BECTION 1.2 Memberghip in Corporation. Each Owner of a Lot shall,
automatically upon becoming an Owner, be and become a Member of the Corporation
and shall remain a Member until such time as his ownership of a Lot ceases, but
membership shall terminate when such Owner ceases to be an Owner, and will be
transferred to the new Owner of such Lot. ' :

SECTION 1.3 Definitions. : '

A, "Articles® or Articles of Incorporation” means the Articles of
Incorporation of the Phase Right of Clearview Homeowners Association, Inc., as
hereinafter defined. The Articleg of Incorporation are incorporated herein by
reference. oL ) '

B. '"Drainage Area" means the easement described in PExhibit A",

C. "Common Expense® means expenses for administration of the
Corporation, and expenses for the upkeep, maintenance, repair and replacement
of the Drainage Area, -and all sums lawfully assessed against the Members of the
Corporation. o

D. "Corporation" means Phase Eight of Clearview. Homeowners Association,
Inc., its successors and assigns, a non-profit corporation, whose members shall
be the Owners of Lots in Clearview Phase 8 Subdivision. The terms
"Corporation" and "Association" may be used interchangeably to refer to the
Phage Eight of Clearview Homeowners Asgociation, Inec. ) .

E. "Declarant" means William Blocher and Susan Biocher d/b/a Blocher :

Development, or their successors and assigns, as developer of the Clearview
Phase 8 subdivision. The terms "Declarant® and "Developer"™ may be uged
interchangeably. ‘ ' '

F. “"Mortgagee" means the holder of a first mortgage lien on a Lot,
G. "Owner" means a pergon, firm, corporation, 'partnership, as:;o'ciation,

trust or other legal entity, or any combination thereof, who owns the fee
simple title to a Lot. ’ :
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I. ™fract” means the real estate of Clearview Phase 8 Subdivision as
described in the Plat. The term "Tract™ and "Real Egtate®” may be used
interchangeably.

J. "Subdivision" shall mean the Clearview Phase 8 Subdivision.
ARTICLE II. OWNERSHIP AND USE OF THE DRAINAGE AREA L

S8ECTION 2.1 Ownership. The Drainage Area ghall be owned by the
Corporation, and shall be held for the use of the Membere for drainage purposes
as set forth in "Exhibit A", which right shall rass with title to every ILot,

subject to the provisions of this Declaratiom.

SECTION 2.2 Easement for Utilities and Public and Quasi Public Vehicles.

All public and quasi public vehicles including, but not limited to, police,

fire and other emergency vehicles, public works, trash and garbage collection,

post office vehicles and privately owned delivery vehicles shall have the right
to enter upon the Drainage Area and the designated easemernts in the Tract in
the performance of their duties. An easement is also granted to all utilities
and their agents for ingress, egress, installationm, replacement, repairing and
maintaining of such utilities, including but not limited to water, sewers, gas, .
telephone, electricity and cable television on the Tract; provided, however,

nothing herein shall permit the installation of sewers, electric lines, water
lines or other utilities, except ag initially designed and approved on the Plat
or as thereafter may be approved by the Board of Directors. -

SECTION 2.3 Eagement for Associlation. An easement is algo granted to
the Corporation, its officers, agents and employees and to any management
company selected by the Corporation to enter in or to cross over the Drainage
Area and Easements to perform its duties. : :

ARTICLE III. ' CLASSES OF MEMBERSHIP

SECTION 3.1 Voting Rights. The Corporation shall have two class of
membership. Clase A members shall be all Owners of Lots in Clearview Phase
8 subdivision other than the Declarant. The Declarant shall be a Class B Owner
of each Lot titled in its name. . ‘ . . :

SECTION 3.2 (Claas A Members. Each Class A Member shall be entitled to
one (1) vote for each Lot of which such Member is the Owner, When more than
one person constitutes the Owner of a particular Lot, all such persons shall
be Members of the Corporation, but all of guch persons shall cumulatively have
only one (1) wvote for such Lot, which vote sghall be exercised as they among
themselves determine. No vote may be divided. -

SECTION 3.3 (lags B Member. The Declarant and its successors and
assigns, shall be the only Class B Member of the Association., The Class B
Member shall have nine (9) votes for each Lot of which it is the Owner. °

ARTICLE IV, INITIAL MANAGEMENT AND CONTROL BY DEVELOPER

SECTION 4.1 Definition of "authority Transfer Date™. Class B membership

shall terminate and become converted to Class A membership (the "authority
Transfer Date"), upon the happening of the earliest of the following:

{a) when the total of all Class A votes exceed the total of all Class
B votes; or

{b) November. 10, 2015; or

(c) whent, in its discretion, the Declarant so determines.



. BECTION 4.2 The Board of Directoras. Prior to the Authority Transfer
Date as defined above, the Declarant shall appoint all members of the Board of
Directors of the Corporation and shall have full authority to establish rules
and regulations for the Corporation and for the Subdivision. Directors
appointed by the Declarant shall gerve at the will of the Declarant and shall
be considered Owners of the Corporation only for the purpose of gerving on the
Board. The Board of Directors, prior to the Authority Transfer Date, shall not
be required to hold Meetings, and if Meetinge are held, they shall not be

required to be held in public, and notice to other Owners shall not be
required. )

SBECTION 4.3 Apnual Dues. Prior to the Authority Transfer Date, the
Declarant shall establish the amount and payment terms of Annual Dues. The
Anpual Dues, including management fees and contributions towards the
replacement reserve fund, shall not exceed One Hundred Dollars ($100.00) per
year in the first year after this Declaration is filed, with increases of not
more than twenty percent {20%) per year thereafter..

BECTION 4.4 Declarant's Obligation to Pay Assessment. Prior toc the
Authority Transfer Date, neither the Declarant nor any builder shall be
obligated to pay any management fee, contribution towards the replacement
reserve fund for the Corporation, or any assessment of any kind or nature.

BECTION 4.5 The Architectural Desi and FEnvironmental Control
Committee. Prior to the sale of the last Lot in the Clearview Phase §
subdivision, the Declarant shall appoint all members of the Architectural
Design and Environmental Control Committee. :

SECTION 4.6 Initial Management. Notwithstanding anything to the
contrary contained in this Declaration, Declarant shall have, and Declarant
hereby zreserves to itself, the exclusive right to manage or designate a
Managing Agent for the Real Estate and Drainage Area, and to perform all the
functions of the Corporation, until the Ruthority Transfer Date. Declarant
may, at its option, engage the services of a Managing Agent affiliated with it
to perform such functions and, in either cage, Declarant or such Managing Agent
shall be entitled to reasonable compensation for its services. : :

BECTION 4.7 Deglarant's Authority te Add Additional Sections. The
Declarant may, at any time prior to the Authority Transfer Date, record
additional Sections of Clearview Phase 8, which Sections shall automatically
be subject to this Declaration and the Owners of Lots of such additional
Sections shall automatically become members of the Association. In the event
that additional Sections are added by Declarant, the votes attributable to the
Lots in such new Section or Sections shall be counted for purposes of voting

rights and for all cther purposes from the date of the recording of the Plat
for such Section.

ARTICLE V. OWNERS MEETINGS

SBECTION 5.1 Annual Meeting. The annual meeting of the Owners shall be
held on the second Thursday in March in each year at 7:00 o'clock.P.M.,
beginning on the first annual meeting date after the Authority Transfer Date, .
for the purpose of electing directors, approving an Annual Budget and Regular
‘Assessment for the transaction of such other business as may come before the
meeting. If the meeting can not be conducted or concluded on this day, the .
annual meeting shall be held on the next succeeding Thursday, or as soon
thereafter as the meeting may practically be held, ' ‘



BECTION 5.2 8Special Meetings. Special meetings of the Owners may be
called for any legal purpose by the President or by the Board of Directors and
shall be called by the President, after the Authority Traunsfer Date, at the
request of at least twenty percent (20%) of the Owners. :

SECTION 5.3 Place of Meeting. The Board of Directore ghall designate
the place of the meeting. The Board may designate that any meeting of Owners
. take place at any suitable location within five {5) miles of the Clzarview
Phase 8 subdivision. : ' : i :

SECTION 5.4 MNotice of Mesting. Written notice, stating the place, day
and hour of the meeting and in case of a special meeting, the purpose or
purposes for which the meeting is called, shall be delivered to each Owner not
less than ten (10} days before the date of the meeting, either personally or
by mail, by or at the direction of the President. Unless an Owner provides the
Secretary of the Corporation with written instructions to the contrary, notice
may be sent or delivered to the address of the Lot. Notice contained in a
newsletter or other gemeral correspondence shall meet the notice requirement
of this section, if it is sent or delivered to each Owner as provided herein.

SECTION 5.5 Quorum. A majority of Owners, represented in person or by .
proxy, shall constitute a quorum at a meeting of Owners. In the event that a
quorum is not present, the meeting may be adjourned to another date and time,
with or without further notice, as determined by the Board. :

SECTION 5.6 Proxies. At all meetings of Owners, an Owner may vote in
person or.by written proxy, executed by the Owner or by a duly authorized
attorney-in-fact. Such proxy shall be filed with the Secretary of the
Corporation before or at the time of the meeting. Every proxy shall be
specific for an Annual or Special Meeting of Ownere, or its adjourned date,
unless otherwise provided in the proxy. :

S8ECTION 5.7 Voting. Each Lot shall be entitled to one vote, upon each
matter submitted to a vote at.a meeting of Owners. :

SECTION 5.8 Cumulative Voting. - Cumulative voting shall not be
permitted, Each Owner may only cast one vote for any candidate for any Office,
even though multiple positiong are open for such Office.

SECTION 5.9 Yoting by Mail-In Ballot. The Board may determine that cne
or more issues be voted upon by mail-in ballot, either in conjunction with an
Annual or Special Meeting or as z substitute for the holding of a Meeting. In
the event that the Board elects to permit mail-in ballots, ballots shall be
mailed or delivered to each Owner at least 14 days prior to the deadline for
voting.

SECTION 5.10 Qualifjcation of Directors. Where an Owner comsists of

more than one person or is a partnership, corporation, trust or other legal
entity, then one of the persons constituting the multiple Owner or a partner
or an officer or trustee shall be eligible to serve on the Board of Directors,
except that no gingle Lot or Pwelling Unit may be represented on the Board of
Directors by more than one person at a time. :

ARTICLE VI. BOARD OF DIRECTORS

BECTION 6.1 Genaral Powers. The business and affairs of the Corporation
shall be managed by its Board of Directors. No person shall be eligible to
serve as a member of the Board of Directors unleas he or she is an Owner as
defined herein. : -



SECTION 6.2 MNumber, Tenure and Qualifications. The initial number of

directors of the Corporation shall be three (3). The Corporation may have not
less than three’ (3) directors or may have up to nine (9) directors. After the
Authority Transfer Date, each director shall hold office until the next annual
meeting of Owners and until his or her successor shall have been elected and
qualified. Any increase or decrease in the number of Directors shall be
approved by the Owners, ‘

S8ECTION 6.3 Regular Meetings. The Board of Birectors may provide, by
resolution, the time and place for the holding of regular meetings to be held
without notice, so long as the first such meeting is with notice, and the
notice informs all directors of the resolution. . .

SECTION 6.4 Epecial Meetings. Special meetings of the Board of
Directors may be called by or at the request of the President or any director.
The person calling the special meeting may fix the time for -holding such
meeting of the Board of Directors, and unless consented to by all Directors,

the special meeting shall be held within five miles of Clearview Phase 8.

SECTION 6.5 Notice. Notice of any special meeting shall be given at
least three days in advance by written notice delivered pPersocnally or by
telegram, or at least seven days in advance if notice is mailed. The
attendance of a director at a meeting shall constitute a waiver of notice of
such meeting, except where a director attends a meeting for the express purpose
of objecting to the transaction of any business because the meeting was not
lawfully called or convened. .

HECTION 6.6 Quorum. At least fifty percent (50%) of the number of
directors eligible to attend and vote shall constitute a quorum for the
transaction of business at any meeting of the Board of Directors. .

S8ECTION 6.7 Manner of Acting. The act of the majofity of the directors
present at a meeting at which a quorum is present shall be the act of the Board
of Directors. .

SECTION 6.8 Action Without A Meeting. Any action that may be-taken by
the Board of Directors at a meeting may be taken without a meeting if a
consent, in writing, setting forth the action to be taken shall be signed hy
all of the Directors. '

SECTION 6.9 Term of Office apnd Vacancy. Each member of the Board of
Directors shall be elected for a term of three (3) years, which terms shall be
staggered so that the terms of approximately one-third {1/3) of the members of
the Board shall expire annually. Bach Director shall hold office throughout
the term of his election and until his successor is elected and gqualified.
Unless a Director is removed by the Owners under Section €.10, any vacancy
occurring in the Board shall be filled by a vote of a majority of the remaining
members of the Board. The Director filling a vacancy shall serve until the
next annual meeting of the Cwners and until his successor is elected and
qualified.

SECTION 6.10 Removal of Directors. A Director may be removed with or
without cause by a majority vote of the Owners, at a meeting duly called for
such purpose. In such case, his successor shall be elected at the same meeting
to serve until the next annual meeting. S

SECTION 6.11 Duties of the Board of Directorg. The Board of Directors
shall be the governing body of the Corporation representing all of the Owners
and being responsible for the functions and duties of the Corporation,




including, but not limited to, the management, maintenance, repair, upkeep and
replacement of the Drainage Area and the collection and disbursement of the
Common Expenses. The Board may, on behalf of the Corporation, employ a
reputable and recognized professional Property management agent (herein called
the "Managing Agent*) upon such terms and the Board shall find, in its
discretion, reascnable and customary. The management agreement shall be for
a4 term of three (3) years or less and shall terminate upon ninety (90} days

written notice by either party.

SECTION 6.12 Powers of the Board of Directors. The Board of Directors
shall have such powers as are reasonable and necessary to accomplish their.
duties. These powers include, but are not limited to, the power:

(1) to promulgate, adopt, revise, amend and alter from time to time
such additional rules and regulations (in addition to those set forth in
this Declaration) with respect to use, eccupancy, operation and enjoyment

-of the Drainage Area as the Board, in its discretion, deems necessary or
advisable; provided, however, that copies of any such additional rules
and regulations so adopted by the Board shall be promptly delivered or
mailed to all Owners; and :

(2} to grant permits, licenses and easements over the Drainage§Area
for purposes reagonably necessary or useful for the proper maintenance
or operation of Clearview Phase 8. -

. S8ECTION 6.13 Limitation on Board aAction.  The authority of the Board of
Directors to enter into contracts shall be iimited to contracts invelving a
total expenditure of less than $1,000.00, which sum shall be increased annually
by the increase, if any, in the Consumer Price Index (CPI) or its succegsor
index, without obtaining the prior approval of a majority of the Owners, except
that in the following cases such approval shall not be necessary:

(1) contracts for replacing or restoring portions of the Drainage
Area damaged or destroyed by fire or other casualty where the cost
thereof is payable out of insurance Proceeds actually received;

(2} contracte and expenditures expressly approved by the Owners in
the Annual Budget; and _

(3} expenditures necessary to deal with emergency conditions where
the Board of Directors reasonably believes there is insufficient time to
call .a meeting of the Ownerse. '

S8ECTION 6.14 Compengation. No Director shall receive any compensation
for his services without the express approval of the Owners. The Managing
Agent, if cme is employed, shall be entitled to reascnable compensation for its
services, the cost of which shall be a Common Expense. -

) S8ECTION 6.15 Non-Liabhility of Directora. The Directors shall not be
iiable to the Owners or any other persons for any error or migtake of judgment
exercised in carrying out their duties and respongibilities as Directors,
except for their own individual willful misconduct, bad faith or gross
negligence. The Corporation shall indemnify, hold harmless and defend each of
the Directors against any and all liability to any person, firm or corporation
arising out of actions or contracts by the Board on behalf of the Corporation,
unless any such action or contract shall have been made in bad faith, or as the
regult of willful misconduct or gross negligence.

BECTION 6.16 Additional Indemnity of Directors. The Corporation sghall
indemnify, hold harmless and defend any person, hig heirs, assigms and legal
representatives, made a party to any action, suit or proceeding_by reagon of



the fact that he is or was a Director of the Corporation, against the
reasonable expenses, including attorneys' fees, actually and necessarily
incurred by him in connection with the defense of .such action, suit or
proceeding, or in connection with any appeal therein, except as to matters in
which it shall be adjudged in such action, suit or proceeding that such
Director ig liable for bad faith, gross negligence or willful misconduct in the
performance of his duties. The Corporation shall -also reimburse any such
Director the reasonable costs of settlement of or judgment rendered in any
action, suit or proceeding, if it shall be found by a majority vote of the
Owners that such Director was not guilty of gross negligence, bad faith or
willful misconduct. 1In - making such findings and notwithstanding the
adjudication in any action, suit or proceeding against a Director, no Director.
shall be considered or deemed to be guilty of or liable for gross negligence
or willful misconduct in the performance of his duties where, acting in good
faith, such Director relied on the books and records of the Corpecration or
statements or advice made by or prepared by the Managing Agent (if any) or any
officer or employee thereof, or any accountant, attorney or other person, firm
or corporation employed by the Corporation to render advice or service unless
such Director had actual knowledge of the falsity or incorrectness thereof; nor
shall a Director be deemed guilty of or liable for negligence or misconduct by
virtue of the fact that he failed or neglected to attend a meeting or meetings
of the Board of Directors.

SECTION 6.17 Non-Liability of Officers. The provisions of Sections 6.15
and 6.16 shall also apply to Officers of the Corporation who are not also
Directors. _ .

SECTION 6.18 Bond. The Board of Directors may provide blanket fidelity
bonds for the Managing Agent, the treasurer of the Corporation, and such other
officers or directors of the Corporation who handle or are responsible for
funds, indemnifying the Corporation against larceny, theft, embezzlement,
forgery, misappropriation, wrongful abstraction, willful misapplication, and
other acts of fraud or dishcnesty, in such sums and with such sureties as may
be approved by the Board of Directors (provided, however, in no event shall the
aggregate amount of the hond be less than a sum equal to one-fourth of the
aggregate annual assessments on all Lotg) and any such bond shall specifically
include protection for any insurance proceeds received for any reason by the
Board. TFidelity bonds shall name the Corporation as an obligee and shall
contain waivers of all defenses based upen the exclusion of persons serving
without compensation from the definition of "employees® or gimilar terms or
expressions. Such bonds shall provide that they may not be canceled or
substantially modified for any reason without at least ten (10) days prior
written notice to the Corporation. The expense of any such bonds shall be a
Common Expenseé. , ’

ARTICLE VII. OFFICERS

8ECTION 7.1 Numbey . The wofficers of the Corporation gshall be a
President, a Secretary and a Treasurer, each of whom shall be elected by the
Board of Directors. The Corporation may also have one or more Vice Presidents.
Such other officers and assigtant officers, who need not be Directors, may be
elected or appointed by the Board of Directors. . '

SECTION 7.2 Election and Texrm of Office. The officers of the
corporation shall be elected annually by the Board of Directeors, after the
Ruthority Transfer Date, at the first meeting of the Board held after each
annual meeting of the Owners. If the election of officers is not held at such
meeting, such election shall be held as soon thereafter as conveniently
possible. EBach officer shall hold office until a successor shall have been




duly elected and qualified or until their death, resignation or removal as
hereinafter provided. ' ' :

BECTION 7.3 Removal. Any officer or agent may be removed by the Board
of Directors whenever, in its judgment, the best interests of the Corporation
will be served thereby. - : ' . :

S8ECTION 7.4 Preaident. The President shall be the principal executive
officer of the Corporation and, subject to the control of the Board of
Directors, shall supervise and direct all of the business and affairs of the
Corporation. The President shall, when present, preside at all meetings of the
Owners and of the Board of Directors. The President shall, in genmeral, perform
all duties incident to the office of President and such other duties as may be
prescribed by the Board of Directors from time to time.

BECTION 7.5 Vice President. Vice Presidents of the Coxporation shall
fulfill such duties as the Board of Directors or the President shall direct.
A Vice President shall not serve in the capacity of the President unless the
President so directs in writing. ‘ '

BECTION 7.6 - Becratary, The Secretary shall: (a) keep the minutes of the
proceedings of the Owners and of the Board of Directors in the corporate minute
book; (b) see that all notices are duly given in accordance with the provigions
herein or as required by law; (¢) be custodian of the corporate records; (d)
keep a register of the post office address of each Owner as furnished by the
Owner and of each Mortgagee as furnished by the Owner or Mcrtgagee; and (e) in
general, perform all dutieg incident to the office of Secretary and guch other
duties as may be assigned by the President by the Board of Directors.

SECTION 7.7 Izreasurer. The Treasurer shall: (a) have charge and custody
of, and be responsible for, all funde of the Corporation; (b) receive and give
receipte for monies due and payable to the Corporation and deposit all such
monies in the name of the Corporation in such banks, trust companies or other
depositories as shall be selected by the Board of birectors; and (¢} in
general, perform all of the duties incident to the office of Treasurer and such
other duties as are assigned by the President or by the Board of Directors.

ARTICLE VIIE. CONTRACTS, LOANS, CHECKS AND DEPOSITS

SECTION 8.1 Contracts. The Board of Directors may authorize any officer ..
or officers, agent or agents, to enter into any contract or execute and deliver
any such instrument in the name of and on behalf of the Corpeoration, and such
authority may be general or confined to specific instances,

SECTION 8.2 ILoansg. No lcans shall be contracted on behalf of the
Corporation and no indebtedness shall be igsgued in its name unless authorized
by a resolution of the Board of Directorz. Such authority may be general or
confined to specific instances.

SECTION 8.3 Checks, Drafts, EBtac. All checke, drafts or other orders for
the payment of money, notes, or other evidences of indebtednesa issued in the
mame of the Corporation shall be signed by such officer or officers, agent or
agents of the Corporation and in such manner as shall from time to time be
- determined by resolution of the Board of Directors.

SECTION 6.4 Deposits. All funds of the Corporation not otherwise
employed shall be deposited from time to time to the credit of the Corporation

in such banks, trust companies or other depositories as the Board of Directors
may select. : ) :



ARTICLE IX. TAXES, UTILITiES AND MAINTENANCE

SECTION 9.1 Real Estate Taxes. Real estate taxes are to be separately
assessed and taxed to each Lot and paid by the title owner of each Lot. any
real estate taxes or other assessments which are chargeable against the
Drainage Area shall be paid by the Corporation and treated as a Common Expense,

SECTION 9.2 Maintenance, Repairs and Replacements. Maintenance,
repairs, replacements and upkeep of the Drainage Area shall be furnisghed Ly the
Corporation, as a part of its duties, and the cost thereof shall constitute a
part of the Common Expense.

SECTION 9.3 Maintenange of Individual Iotg. Each owner shall be
responsible for maintaining and keeping his Lot and all improvements thereon
in a good, clean and sanitary condition with an appearance which ig
complimentary to the Subdivision. If any Owner shall fail to maintain and keep
his property or any part thereof in a good, clean and sanitary condition, with
an exterior appearance up to the general standards of the Clearview Phage 8
subdivigion, the Corporation may perform any work necessary and charge the
Owner thereof for such cost, which shall be immediately due and shall be
secured by the Corporation's lien on the Owner's property.

Bach Owner, by his acceptance of a deed to any Lot, irrevocably grants
to the Corporation, its agents and employees, the right to enter upon, across
and over the Lot owned by such Owner under such conditions as are reasonably
necessary to effect the maintenance, cleaning, repair or other work permitted
herein. .o '

SECTION 9.4 Damage to or Abuse of Drainage Area. If, due to the
willful, intentional or negligent acts or omissions of an Owner, or of a member
of the Owner's family or of a guest, tenant, invitee or other occupant or
vigitor of the Owner, damage is caused to Drainage Area, or if maintenance or
repairs is required, the Owner shall be required to pay for such damage. Upon
demand by the Board, the cost of sguch repairs shall be immediately due and
payable, and if not paid, a lien may attach to the Owner's Property and costs
of collection and reasonable attorneys' fees shall be added to any judgment
entered on behalf of the Corporation.

ARTICLE X. ARCHITECTURAL CONTROL

BECTYION 10.1 Purposes. The Architectural Design and Environmental
Control Committee (also referred to herein as the "architectural Control
Committee® or simply as the "Committee®) shall requlate the external design,
appearance, use and location of improvements on the Real Estate in such manner
as to preserve and enhance values and to maintain a harmonious relationship
among structures, improvements and the natural vegetation and topography.

BECTION 10.2 Architectural Control Guidelines. The Board of birectors

shall have the authority to establish, amend and revoke Architectural Control
Guidelines for the Subdivisicn and the Association, which shall be binding upon
all Owners and all others, who in any way use, occupy or benefit from the
Subdivision, or any part thereof. The Architectural Control Guidelines shall
not be inconsistent with any covenant in this Declaration or.in the Plat
Covenants and shall not be retroactively applied. The initial Architectural
Control Guidelines are for coovenience only and are not incorporated herein.
The Architectural Control Guidelines may be enforced by the Architectural
Design and Environmental Contrsol Committee or by the Board of Directors.



SECTION 10.3 Architectural Desai and Environmental Contrel. No
structure or improvement -- including but not limited to residences, accessory
structures, landscaping, fences, walls, mounds, ponds, pools, satellite dishes,
antenna, patios, basketball goals and other permanent structures for sports and
recreation -- shall  be erected, placed and altered on any Lot in this
Subdivision until the building plans, specifications and blot plan showing the
location, materials, and appearance of the planned improvement have been
submitted to and approved by as the Architectural Desgign and Environmental
Control Committee regarding conformity and harmony of external design,
topography and finished ground elevations. The destruction of trees and
vegetation and any other such matter as may affect the environment and ecology
of this Subdivieion shall also be approved in advance by the Committee.

S8ECTION 10.4 Composition of the Committee. The Committee will be

compoged of three or more members. All members of the Committee, including
replacement members, will be appointed by and will serve at the will of the
Declarant until the first to cccur of the following:

(1} The day after the Declarant transfers title to the last Lot of
Clearview Phage 8 and any other Sections of Clearview Phase 8 which
may hereafter be recorded, or

(2) 30 days after Declarant notifies the Lot Owners of its intention
to transfer authority for Architectural Control to the Owners.

Within thirty (30) days after the Declarant notifies the Owners of the
sale of its last Lot or of its inténtion to transfer authority for
Architectural Contrel to the Owners, the Board of Directors of Phase Eight of
Clearview Homeowners Asscciation, Inc. shall appoint three or more Lot Owners

~to serve on the Committee.

UNTTL SUCH TIME, THE DECLARANT SHATLL HAVE COMPLETE AUTHORITY AND CONTROL
OVER ARCHITECTURAL AND ENVIRONMENTAL DESIGN. Turing the time that the
Declarant has Architectural Control, a majority of the Committee members may
designate a representative to evaluate and approve gpecific applications so
that the Committee is not required to meet to review each application.

SBRCTION 10.5 Writtenm Approval. The Committee's approval or disapproval
of any properly submitted application shall be in writing. In the event that
written approval is not received from the Committee within thirty (30) days
from the date of submission of a completed application and any additional
documentation requested by the Committee, and so long as the request is not
prohibited by the Architectural Control Guidelines then in effect, it shall be
deemed that the Committee has approved the presented plan.

SBECTION 10.6 Additional Approvals. Under no circumstandes shall
approval of the Architectural Design and Environmental Control Comnmittee be
deemed to replace any required governmental approval or be deemed to constitute
a repregentation or assurance by the Cormmittee that the planned structure or
improvement meets the requirements of any law, regqulation or ordinance or meets
any structural or safety requirement or standard.

SECTION 10.7 Alterations Without Approval. The Architectural Control

Committee and/or the Board of Directors shall have the right and authority to
require the removal of any improvement which has been made without receiving
the approval of the Committee, including injunctive relief and recovery of -
damages, reasonable attorneys' fees and costs.



SBECTION 10.8 Miscellaneocus Provisions.

. @&. The Committee's approval of or failure to object to a recuested
improvement for one Lot shall not prevent it from objecting to a similar
improvement for another Lot in the Subdivision if it deems in its sole
discretion that the vrequestad improvement would be detrimental to the
Subdivision or the other Lot Owners.

b. Neither the members of the Committee nor its designated
representatives will be entitled to any compensation for services performed on
behalf of the Committee. :

C. A decision of the Architectural Review Committee may be appealed to
the Board of Directors by the Applicant or by an adjoining Lot Owner which may
reverse or modify such decision by a two-thirds (2/3) vote of the Directors’
then serving. : ;

d. The Architectural Review Committee may establish committees
consisting of two (2) or more of its members, which committees shall exercise
such powers of the Committee as may be delegated to them.

e. The Apsociation may not waive or abandon these procedures for
regulating and enforcing architectural design and environmental control without
the prior written approval of all Owners and all Mortgagees whose mortgage
interests have been made known to the Board of Directors in accordance with the
provigiona of this Declaration. - )

ARTICLE XI. ASSESSKENTS

SECTION 11.1 Annual Accounting. After the Authority Transfer Date, a-
financial statement and annual report of the Corporation shall be prepared
annually after the close of each fiscal year and prior to the date of the next
annual meeting, by a certified public accountant or CPA firm then gervicing the
Corporation, which shall show all income and receipts and all expenses incurred
and paid during the preceding fiscal year, unless this requirement is waived
by a majority vote of the Lot Owners. This financial statement and annual
report shall be prepared under the direction of the Board and distributed to
each Owner prior to the next Annual Meeting.

SECTION 11.2 Proposed Annwal Budget. Annually, at oxr prior to the time

the notice of the annual meeting is sent, the Board of Directors shall submit
to each Owner a proposed Annual Budget and Regular Assessment estimating the
total amount of the Common Expenses for the upcoming fiscal year. The Annual
Budget may include an amount for the Replacement Reserve Fund for capital -
expenditures and replacement and repair of the Drainage Area, which fund shall .
not be used for usual and ordipary repair expenses. Once an Annual Budget is
adopted, it shall be the basis for the Regular Assesement for the upcoming
fiscal year. ‘ ' ‘
' In no event shall the annual meeting of the Owners be adjourned until an
Annual Budget and Regular Assessment are approved and adopted. If the Owners
have not approved an annual budget, whether or not due to failure or delay of
the Board of Directors, the Owners shall continue to Pay Regular Assessments
based upon the last approved budget or, at the opticn of the Board, based upon
up to one hundred and twenty-five percent (125%) of such last approved budget,
as a temporary budget. ' - '

The Annual Budget, the Regular Assessments, and all sums assessed by the
- Corporation shall be established by using generally accepted accounting
principles applied on a consistent basis.

. EECTION 11.3 Regular Asmsessments. The Annual Budget shall contain a
proposed Regular Assessment against each Lot which ghall be the same amount for
each Lot. Following the adoption of the Annual Budget, each Owner shall be
given written notice of the assessment (herein called the *Regular
Agsessment?) |



 In the event the Regular Assessment for a particular fiscal year is
initially based upon a temporary budget following adoption of the final Annual
Budget by the Owners, a reviged statement shall be sent to each Owner
indicating the additional amount owed or the credit for the next Regular
Assespment .

The Regular Agsessment shall be payable in a single iristallment on or
before the first day of each fiscal Year or as otherwise determined by the
Board. The Board may elect to allow payment of assessments quarterly or semi-
annually, in advance, and may require an additional fee to be charged for the
privilege of paying quarterly or semi-annually.

) The Regular Assessment for the current fiscal year shall become a lien
on each Lot as of the first day of the Corporaticn's fiscal year even though
based upon a Temporary Budget. If an Owner has paid an assessment based upon
a Temporary Budget and conveys or transfers his Lot before the Annual Budget
and Regular Assessment are detevmined, both the Owner and the successor Owner
shall be jointly and severally liable for any balance owed for the Regular
Asgpessment. . :

BECTION 11.4 Special Assesgments. From time to time, Common Expenses
of an unusual or extraordinary nature or not otherwise anticipated may arise.
The Board of Directors, with approval of a majority of the Owners at any
Regular or Special Meeting of the Owners or by mail-in ballot, shall have the
right, power and authority to impose special assessments upon each Lot in equal
shares (herein called "Special Assessment") which shall become a lien on each
Lot. '

SECTION 11.5 Initial Working Capital and Start-Up Pupd. Unless waived

by the Declarant, upon the closing of the initial conveyance of each Lot to an
Owner other than a Builder, the purchaser of such Lot shall pay to the
Corporation, in addition to any other amounts then owed or due to the
Corporation as a contribution to its working capital and start-up fund, an
amount equal to one-sixth (1/6th) of the then current annual Base Asseggment
against such Lot, which payment shall be non-refundable and shall not be
considered as an advance payment of any Assessment or other charge owad the
Corporation with respect to such Lot. Such working capital and start-up fund
shall be held and used by the Corporation for payment of, or reimbursement to

- Declarant for advances to the Association, imitial and set-up expenses,

contributions to the reserve fund, or to acquire additional equipment or
services deemed necessary by the Board. . :

8ECTION 11.6 Failure of Owner to Pay Aggesgments. Each Owner shall bhe

bersonally liable for the payment of all Regular and Special Assessments. If
any Owner shall fail, refuse or neglect to Pay any Regular Assessment or
special Asgessment when due, a late ctharge of ten percent (10%) of the unpaid
assessment amount shall bhe added to the balance owed, plus interest of one and ‘
three fourths percent (I 3/4%) per month beginning thirty (30) daye after the
date due, and the following additional provisions shall apply:

(1} A lien for any and all unpaid assessments on the Owner's Lot
and Dwelling Unit may be filed and Foreclosed by the Board of Directors:
for and on behalf of the Corporation as a mortgage on real Property or
as otherwise provided by law.

(2} 'The Board may, at its option, bring suit to recover a money
judgment for any unpaid Regular Assessment or Special Assessment without
foreclosing or waiving the liem security the same.

{3} Where the Owner constitutes more than one person, the
liability of such persons shall be joint and geveral. ' _ _

(4) The Owner and any adult occupant of the Lot and Dwelling Unit
shall be jointly and severally liable for the payment.

(5} The Board shall be entitled to the appointment of a receiver



for the purpose of preserving the Lot and Dwelling Unit and to collect
any rentals for the benefit of the Corporation to be applied to the
unpaid Regular Assessments or Special Assessments.

S8ECTION 11.7 gubordination of the Lieu to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any firet

mortgage. Sale or transfer of any Lot shall not affect the amsessment lien.
However, the sale or transfer of any Lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall extinguish the lien of such assessments
as to payments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof. '

ARTICLE XII. MORTGAGES

SECTION 12.1 Notice to Corporation. Any Mortgagee who places a first
mortgage lien upon an Owner's Lot or the Owner may notify the Secretary of the
Corporation thereof and provide the name and address of the Mortgagee. A
record of such Mortgagee and its address shall be maintained by the Secretary.
Any notice required to be given to the Mortgagee pursuant to the terms of this
Declaration shall be deemed effectively given if mailed to such Mortgagee at
puch address. Unless notification of any such mortgage and the name and
address of Mortgagee are furnished to the Secretary, either by the Owner or the
Mortgagee, nc notice to any Mortgagee as may be otherwise required by this
Declaration ghall be required and no Mortgagee shall be entitled to vote on any
matter to which it otherwise may be entitled by virtue of this Declaration, a
proxy granted to such Mortgagee in connection with the mortgage, or otherwise.

The Corporation shall, upon request of a Mortgagee who has furnished the
Corporation with ite name and addregs as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its borrower
of any obligation of such borrower under this Peclaration which is not cured
within sixty (60) days. ‘ ‘

SECTION 12.2 Notice of Unpaid Assessments. The Corporation shall, upon
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has
a contractual right to purchase a Lot, furnish to such Mortgagee or purchaser
a statement setting forth the amount of the unpaid Regular Assessments or
Special Assessments or other charges against the Lot, which statement shall be
binding upon the Corporation and the Owners, and any Mortgagee or grantee of
the Lot shall not be liable for nor shall the Lot conveyed be subject to a lien
for any unpaid assessments or charges in excess of the amounts set forth in
such statement or as such assessments may be adjusted upon adoption of the
Einal Aannual Budget as referred to in Article XI hereof. .

SECTION 12.3 Right of lorigagea to Pay Real Estate Taxes or Ingurance

- Premiumpg. Mortgagees shall have the right but not the obligation (1) to pay

any taxes oxr other charges against the Drainage Area which are in default, and
(2} to pay any overdue premiums on hazard insurance for the Association or to
secure new hazard insurance for the Bssociation on.the lapse of a pelicy. Any

Mortgagee making such payment shall be immediately owed reimbursement by the
Corporation.

BECTION 12.4 Notice of Condemnatlion or Casualty Loss. Mortgagees shall
be timely notified of any condemmation loss which affects a material portion

of the Subdivision or any Lot uponr which the Mortgagee lhas an interest.
Mortgagees shall algo be timely notified of any lapse, cancellation or material
modification of any insuraqce policy or fidelity bond held by the Corporation.



SECTION 12.5 MNotice to Insurers and Guarantors. Any guarantor of a
firat mortgage or any insurer shall, upon notification and request to the

Corporation, receive the sgame notices as are required to be given to
Mortgagees:

ARTICLE XIIY. INSURANCE

S8ECTION 13.1 Casualty Insurance. The Corporation may purchase a
cagualty insurance policy affording fire and extended coverage, insuring the
Corporation's improvements within the Drainage Area and Basements for the full
replacement value of the improvements. If the Board of Directors 'can obtain
such coverage for reasonable amounts, they shall alsc obtain "all rigk"
coverage. Such policy may (to the extent obtainable) contain provisions that
the insurer waives its right to subrogation against the Corporation, the Board
of Directors, its agents and employees, Owners, their respective agents and .
guests. :

Each Owner shall otherwise be solely responsible for loss or damage to
his Lot, the contents of hisg Dwelling Unit and Lot however caused, and his
personal property stored elsewhere on the Tract. The Corporation shall have
no liability to any Owner for loss or damage toc a Lot or Dwelling Unit, the
contents of any Dwelling Unit, or an Owner's personal property stored elsewhere
on the Tract. Each Owner shall be solely responsible for obtaining his own
ingurance to cover any such loss and risk. . :

SECTION 13.2 Public Liability Insuzance. The Corporation may also
purchase a comprehensive public liability insurance policy in such amount or
amounts as the Board of Directors shall deem appropriate from time to time, but
not less than 51,000,000, ariging out of a single occurrence, for bodily injury
or death and for property damage. Such policy shall cover the Corporation, the
Board of Directors, any committee or division of the Corporation or Boarad, any
Managing Agent, and all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to the Tract. Such public
liability insurance policy may contain a "severability of interest" clause or
endorsement which shall preclude the insurer from denying the claim of an Owner
because of negligent acts of the Corporation or other Owners.

BECTION 13.3 Other Insuramge. The Corporation shall obtain any other
insurance required by law and may purchase such other insurance as the Board
of Directors from time to time deems necessary, advisable or appropriate,
including, but not limited to, liability insurance on vehicles owned or leased
by the Corporation and officers!' and directors' liability policies. Such
insurance shall inure to the benefit of each Owner, the Corporation, the Board
of Directors and any Managing Agent acting on behalf of the Corporation.

BECTION 13.4 General Proviasiong. The premiums for all insurance
hereinabove described shall be paid by the Corporation as part of the Common
Expenges. If available, the policies shall contain an endorsement that it
shall not be terminated or substantially modified without at least ten days
prior written notice to Mortgagees and to the Corporation., Written notice of
any insurance obtained by the Corporation and of any subsequent changes or
termination thereof ghall be promptly furnished by the Board to each Owner or

‘ Mortgagee whose interest may be affected thereby. Except as otherwise provided

in Article XII, notice required under this section shall be sufficient if it
is published ag a part of a general newsletter and mailed or delivered within
aixty days.

The Board of Directors shall be regponsible for reviewing, at least every
two years, the amount and type of such insurance and shall purchase such
additional insurance as is necessary to provide the ingurance required above.

aAll proceeds payable as a result of casualty losses sustained which are



covered by insurance ghall be paid to the Association, as the inpurance trustee

- For the benefit of the individual Owners and Mortgagees. The proceeds shall
be used or disbursed by the Board of Directorgs, in accordance with the
provisions of this Declaration. ERach Owner shall be deemed to have delegated
to the Board of Directors his right to adjust with the insurance companies all
losses under the policies purchased by the Corporation.

8ECTION 13.5 Ingurance by Owners. FEach Owner shall have the right to
purchase such additional insurance at his own expense as he may deem necessary.

ARTICLE EIV. LOSS TO DRAINAGE AREA

SECTION 14.1 Restoration of Drainage Area. In the event of damage to
or destruction of any of the Drainage Area due to fire or any other casualty
or disaster, the Corporation shall promptly cause the same to be repaired and
reconstructed. The proceeds of insurance carried by the Corporation, if any,
shall be applied to the cost of such repair and reconstruction, and the balance
shall be paid first from the reserve account and second ag a Common Expense.

For purposes of this Article, repair, reconstruction and restoration
shall mean construction or rebuilding the Drainage Area to as near as possible
the same condition as it existed immediately prior to the damage or destruction
and with the same type of architecture.

ARTICLE XV. COVENANTS AND RESTRICTIONS

SBECTION 15.1 The following covenants and restrictions on the use and
enjoyment of the Lots and Dwelling Units shall be in addition to any other
covenants or restrictions contained herein and in the Plat, and all such
covenants and restrictions are for the mutual benefit and protection of the
present and future Owmers and shall run with the Real Estatée and inure to the
benefit of and be enfoxceable by any Owner, or by the Corporation. If a
conflict exists between the covenanta contained in the Plat and those of thia
Declaration, the c¢ovenants in this Declaration shalil prevail. Present or
future owners of the Corporation shall be entitled to injunctive relief against
any violation or attempted violation of any such covenants and restrictions,
and shall, in addition, be entitled to damages and reasonable attorneys' fees
resulting from any violationg thereof, but there shall be no right of reversion
or forfeiture resulting from such violation. These covenants and restrictions
are ag follows: :

A. All Lots and Dwelling Units shall be usged exclusively for residential
purposes and for occupancy by a single family. '

B. No nuisance shall be permitted on any Lot. The Board of Directors’
determination as to what is a nuisance shall be conclugive.

€. No Owner sghall cause or permit anything to be hung or displayed on
the outside of the windows of his bwelling Unit or placed on the outgide walle
of any building, and no sign, awning, canopy, shutter or radio or televigion
antenna or other attacbment or thing shall be affixed to or placed upon the
exterior walls or roofs or any other parts of any building without the prior
congent of the Architectural Review Committee. '

D. No animals, livestock or poultry of any kind shall be raised, bred
or kept in any Dwelling Unit or om any Lot, except that pet dogs, cats or
customary household pets may be kept in a Dwelling Unit, provided that such pet
is not kept, bred or maintained for any commercial purpose and does not create
a nuisance. Pets shall be taken outdoors only under leash or other restraint
and while attended by its owner and an Owner shall be responsgible for clean-up
of pet wagte and fully liable for any injury or damage to persons or property,
including the Drainage Area, caused by his pet. The Board may adopt such other
rules and regulations regarding pets as it may deem necessary from time to
time. Any pet which, in the judgment of the Board, is cauging or creating a



nuisance or unreasgonable disturbance or noige ghall be permanently removed from
the Tract within ten (20) days after written notice from the Board to the
respective Owner to do go. :

E. No Dwelling Unit or Lot shall be used in any unlawful manner or in
any manner which might cause injury to the reputation of the subdivision
developed or to be developed on the Real Egtate, or which might be ‘a nuisance,
annoyance, inconvenience or damage to other Owners and occupants of Dwelling .
Units or neighboring property, including without limiting the generality of the
foregoing, noise by the use of any musical instruments, radio, television, loud
speakers, electrical equipment,. amplifiers or other equipment or machines or
loud persons or excessive amounts of light.

B. No industry, trade or other commercial or religipus activity,’
éducational or otherwise, whether designed for profit, altruism or otherwise,
shall be conducted, practiced or permitted upcn any Lot, except that 'an Owner
or occupant resident on a Lot may conduct business activities within a Dwelling
Unit so long as: {a) the existence or operation of the business activity is not
apparent or detectable by sight, sound or smell from cutside the Dwelling Unit;
(b) the business activity conforms to all zoning requirements for the Real
Eatate; {c} the business activity does not involve persons coming onto the Real
Egstate who do mnot reside on the Real RBstate or involve door-to-door
solicitation of residents of the Real Estate; and (d} the business activity is
consistent with the residential character of the Real Estate and does not
constitute a nuisance or a hazardous or offensive use, or threaten the security
or safety of other residents of the Real Estate, as may be determined by the
gole discretion of the Board. .

G. No "for szale", "for rent", "garage sale" or other signs for any
purpose shall be placed upon any Lot other than the Lot which is for sale, for
rent, or upon which the garage sale will be held, without the express consent
of the Board. 2any *for sale®, "for rent", "garage sale" or other yard signs,
whether placed on any Lot ghall be less than 45" in height and iess than 36"
in width. Ne more than one sigm may be placed on any Lot without the prior
consent of ‘the Board. No bamners or signs shall be hung from any home or
elgewhere on any Lot for more than one week prior the prior consent of the
Board. The provisions of this subsection G shall not be applicable to signs
or bammers erected or allowed by Declarant or by the builder of a dwelling
constructed on a Lot for the first time.

H. No boats, campers, trailers of any kind, buses, mcbile homeg,
recreational vehicles, trucks (larger than 3/4 ton), motorcycles, mini bikesg
or mopeds shall be permitted, parked or stored anywhere within the Tract except
as otherwise specifically permitted by the Board. No repair work shall be done
on the Tract on any vehicles, including passenger automcbiles.

I. No owner shall be allowed to plant trees, landscape or do any
gardening in any of the Drainage Area except with written permission from the
Board. ' '

J. No Owner may rent or lease his Dwelling Unit for transient or hotel
purposesg. - .

-K. Any Owner who leases a Dwelling Unit shall lease the entire Dwelling
Unit and shall have a written lease for not legs than one (1} year which shall
provide that the lease is subject to the provisions of this Declaration and any
failure of the lessee to comply with the terms of this Declaration shall be a
default under the lease. :

L. Diligence in Construction. Every building whose construction or
pPlacement on any Lot is begun shall be completed within twelve (12) months
after the beginning of such construction or pPlacement.. Conatruction of a
residence on any lot acquired from Declarant must commence within twelve (12)
months of the date Declarant transfers title to such Lot. Declarant hereby
retains an option to purchase any lot upon which construction has not commenced
within twelve (12) months at the same Price Declarant sold such Lot. The time
for commencement of construction may be extended by Declarant if in its sole
discretion the circumstances warrant such extension. No improvement which has



partially or totally been destroyed by fire or otherwise shall be allowed to
remain in such state for more than three (3) months from the time of such
destruction or damage. ' ‘ :

. M. The Developer requires all job sites to have a dumpster on the lot
and have the area ¢lean during all phases of construction.

ARTICLE EVI. AMERDMENT OF DECLARATION

S8ECTION 16.1 General Amendments. Except as otherwigse provided in this
Declaration, amendments to this Declaration shall be praposed and adopted in
the following manner: ’ '

(1) Notice, Rotice of the subject matter of any proposed
amendment shall be included in the notice of the meeting at which the
proposed amendment is to be considered. . -

- {2} Reesolution. A resolution to adopt a proposed amendment may
be proposed by the Board of Directors or by Owners having in the-
aggregate at least a majority of the votes of all Qwners. :

(3) Meeting. The resolution concerning a proposed amendment must
be adopted by the designated vote at a meeting duly called and held in
accordance with the provisions of the By-Laws. -

(4) Adoption.. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy-five percent (75%) in the

. aggregate of the votes of all Owners. In the event any Lot or Dwelling

Unit is subject to a first mortgage, the Mortgagee shall be notified of

the meeting and the proposed amendment in the same manner as an Owner,

if the Mortgagee has given prior notice of its mortgage interest to the

Board of Directors in accordance with the provisions hereof.

SECTION 16.2 gSpeglal Amendments. No amendment to this Declaration shall
be adopted which changes: (1)} the applicable share of an Owner's liabkility for
the Common Expenses, or the method of determine the same; or (2) the provisions
of this Declaration with respect to casualty insurance or fidelity bonds to be
maintained by the Corporation; or {3} the provisions of this Declaration with

- respect to reconstruction or repair of the Drainage Area in the event of fire
or any other casualty or disaster; or (4) the provisions of this Declaration
establishing the Architectural Review Committee and providing for its
functions; or (5) the provisions of this Declaration with respect to the
commencement of assessments on any Lot, without, in each and any of such
circumstances, the unanimous approval of all Owners and of all Mortgages whose
mortgage interest have been made known to the Board of Directors in accordance
with the provisions of this Declaration. '

SECTION 16.3 Amendments by Declarant Only.. Notwithstanding the
foregoing or any thing elsewhere contained herein or in any other documents,
the Declarant shall have and hereby reserves the right and power acting alone
and without the consent or approval of the Owners, the Corporaticn, the Board
of Directors, any Mortgagees or any other Pergon to amend or supplement this
Declaration at any time and from time to time if such amendment or supplement
iz made (a) to comply with requirements of the Federal National Mortgage
Association, the Government National Mortgage Association, the Federal Home
Leoan Mortgage Corporation, the Department of Housing and Urban Development, or
any other governmental agency or any other public, quasi-public or private
entity which performs (or may in the future perform) functions similar to those
currently performed by such entities, (b) to induce any of . such agencies or
entities to make, purchase, sell, insure or quarantee first mortgages covering
Lots and Dwelling Units, (¢} to bring this Declaration into compliance with any
statutory requirements or (d) to correct clerical or typographical errors in
this Declaration or any Exhibit hereto or any supplement or amendment thereto.
In furtherance of the foregoing, a power coupled with an interest is hereby



reserved and granted to the Declarant to vote in favor of . make or consent to
any amendments described in this Paragraph on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, other evidence of
obligation, or other instrument affecting a Lot or Dwelling Unit and the
acceptance therecf shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Declarant to vote in favor of,
make, execute and record any such amendments. The right of the Declarant to
act pursuant to rights reserved or granted under this Paragraph shall terminate
at such time as the Declarant no longer holds or contrxols title to any part ox
portion of the Tract. '

SECTION 16.4 Amendment Prior to the Applicable Date. Notwithstanding

. anything to the contrary contained herein or in the Declaration, there shall

not be amendment of the Declaration prior to the Authority Transfer Date
without the consent and approval of Declarant. :

SBECTION 16.5 Eecording. Each amendment to the Declaration shall be
executed by the President and Secretary of the Corporation and shall be
recorded in the office of the Recorder of Shelby County, Indiana and such

amendment shall not become effective until soc recorded.

SECTION 16.6 Failure of Mortgagee to Respond. Any Mortgagee who

receives a written request to approve an amendment and fails to give a negative
regponse within thirty (30) days after receiving such request shall be deemed
to have approved such reguest. ' '

ARTICLE XVII. MISCELLANEOUS PROVISIONS

BECTION 17.1  Acceptance and Ratificationm. All present and future
Cwners, Mortgagees, tenants and occupants of any Lot shall be subject to and
shall comply with the provisions of the Declaration, the Articles of
Incorporation, amd the rules and regulations as adopted by the Board of
Directors as each may be amended from time to time. The acceptance of a deed
of conveyance or the act of occupancy of any Lot shall constitute an agreemernt
that such provisions are accepted and agreed to by such Owner, tenant or
occupant. Any such provisions shall be covenants running with the Real Estate
and shall be binding on any person having at any time any interest in a Lot or
the Tract as though such provisions were recited and stipulated at length in
each and every deed, conveyance, mortgage or lease thereof. &1l persons oxr
other legal euntitles who may occupy, use, enjoy or control a Lot or any part
of the Tract shall be subject to the Declaration, the Articles of
Incorporation, and the rules and regulations applicable thereto ag each may be
amended or supplemented from time to time. )

SECTION 17.2 Negligence. BEach Owner shall be liable for the expense of
any maintenance, repair or replacement rendered necessgary by hi=s negligence or
by that of any member of his family or his or their guests, employees, agents
or lessees. An Owner shall pay the amount of any increase in insurance
premiums occasioned by his use, misuse, occupancy or abandonment of his Lot or
of the Drainage Area. . : )

BECTION 17.3 Costs and Attoruevs' Fees. Tn any proceeding arising
because of failure of an Owner to make any payments required or to comply with
any provision of this Declaration, the Articles of Incorporation, or the rules
and regulaticns adopted pursuant thereto as each may be amended from time to
time, the Corporation shall be entitled to recover its reasonable attorneys'
fees incurred in connection with such default or failure.



BECTION 17.4 Weiver. No Owner may exempt himself from liability for his
contribution toward the Common Expenses, whether by Regular Assessment or by
Special Assessment, by waiver of the ugse or enjoyment of any of the Drainage
Area or by abandonment of his ILot.

SECTION 17.5 Severability Clause. The invalidity of any covenant,
restriction, condition, limitation or other provision of this Declaration, the
Articles or the Rules and Regulations adopted by the Board, shall not impair
or affect in any manner the validity, enforceability or effect of the rest of
this Declaration, the Articles, or the Rules and Regulations, and each ehall
be enforced to the greatest extent permitted by law.

SBECTION 17.6 Proncuns. Any reference to the masculine, feminine or
neuter gender herein shall, unless the context clearly requires to the
contrary, be deemed to refer to and include all genders. The singular shall
include and refer to the plural and vice versa as appropriate. -

S8ECTION 17.7 Interpzetation. The captions and titles of the wvarious
articles and sections of this Declaration are inserted herein for ease and
convenience of reference only and shall not be used as an aid in interpreting
or construing this Declaration or any provision hereof.

SECTION 17.8 The Plat. The Final Plat of Clearview Phase 8 is :
incorporated into this Declaration by reference and has been filed in t&i
office of the Recorder of Shelby County, Indiana, as Instrument Ho.Jo_o.f 007 7&% 2

Other Sections may be added by Declarant as described herein.

- IN WITNESS WHEREOF, the undersigned has caused this Declaration to be
executed this /¥ day of November, 2005.

' (J{.}LQA’.;.—JM_EQECL
%&m Blocher

Susan Blocher

STATE OF INDIANA )
)88:
COUNTY OF SHELBY )

BEFORE ME, the undersig'ned, a Notary Public in and for said County and
State, persomally appeared William Blocher and Susan Blocher, Declarant herein,
and acknowledged the execution of this instrument this /O day of November,
2005. )
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DOMINATE CROSS REFERENCE INSTRUMENT # 2005004261
SERVIANT CROSS REFERENCE DEED BOOK 325 AT PAGES 623 THRU €39
GRANT OF DRAINAGE EASEMENT
AGREEMENT AS TO ENLARGEMENT
AND MAINTENANCE OF RETENTION AREA

THIS AGREEMENT entered into this 31 day of May, 2005, by and
between C. G. Theobald, L;P. (*Theobald”), by its duly authorized
representativé, Country Creek Condominium Aséociation, Inc.
(“Association”) by its duly authorized represéntative, Phase Eight
of Clearview Homeowners Association, Inc., by its duly authorized
repregentative (“Clearview Association”) and William Blécher and
Susan qucher, husﬁand and wife, (“Blocher”);

WHEREAS, Theobald is the developer of a certain Horizontal
Property Regime known as Country Creeck Horizomtal Property Regime
as set forth in that certain “Declaratiom of Horizontal Property
- Ownership” dated December 5, 2002 and recorded in the Office of the
Recorder of Shelby County, Indiana as Instrument No. 0211444 on
- December 6, 2002 and as-built drawings recorded as-Instrument No.
0211443 (collectively, Original béclaratién}; and

WHEREAS, said Original Déclaration has been amended in order
to provide for expansion as set forth in the Original Declaration
with the last amendment being the Third Supplemental Declaration of
Horizontal Property Ownership for Country Creek Horizontal Property
Regime recorded as Iﬁstruﬁent #290502778 in the Office of the
Recorder of Shelby County, Indiana on the 26" day of April, 2005
and the previous ame;dments being recordedras Instruments Nos.

0313530 on the 18" day of December, 2003 and 2004010558 on the 17
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‘day of December, 2004 (The Original beclaration and each amendment
being éollectively refgrrea to as The Declaration); a.nd

WHE'REAS,' under ';‘he beclaration the Coﬁntry Creek Condominium
Association, inc. ("Agsociation”) is vresponsible for certain
maintenance, repairs and repiaéements és seﬁ forth in Article V of
the Code of By-laws of the Association including a certain Drainage
Retention Area (Retention Area) as‘de‘scribed and sét forth in ﬁhe :
Plans (as defined under the terms of The Declaration) ; and

WHEREAS, Theobald has conveyed or is conveying certain real
estate to Blocher as described in E#hibit A attached hereto
(Dominaté Estate) and desires to provide an easement for drainage
purposes through the Retention Aréa‘; ~and

WHEREAS, the Assoéiation and each ¢ondominium unit owner {as
defined in The Declarat:ion) has consented to the enlargement of the
retention pond located on the Retentidn Ar-ea; and

WHEREAS, Blocher has established or will be establishing a
hoﬁeowner_s association known as Phase Eight of Clearview Homeowners
‘Association, Inc., ({(Clearview Association} in order 't:o cause
Clearview Association to pay. sixty-five percent (65%) of the cost
to maintain, repair and replace the Retention Area as agreed upoen
by Blocher. and Thecbald and as cbnside.ration for Blocher enlarging
the rgtent:.on pond as set forth in the flnai f:f'to ;é‘_’ &C&_?ardnﬂ o7y
Section 8 (“Pinal Plat”) recorded as Instrument No. ' in the
office of the Recorder of Shélby‘ County, Indiana, on the _{_0_ day

of /UauEMﬁae. , 2005; and




IN CONSIDERATION of the mutual covenants and obligations
‘contained herein,lincluding the consideration paid by Blocher ko
Theobald for the conveyance of the Dominate Estate, the parties
agree as follows: |

1. Theébald.and.Association, individually and jointly, convey
and grant to'Blocher and Clearview Associatién, their successbrs
and assigns a perpétual drainage easement for the purpose of storm
water drainage of the Dominate Estate over, through.and across said
Retention Area, all aé set ﬁorth in the Original Deciaration and
Final Plat.

2. Clearview Association shall pay sixty-five percent (65%) of
the cost to repair, maintain and replace thé Retention Area and
Association shall pay thirty-five perceﬁt (35%) thereof.

3. The cost to constrﬁct the addition to the retention pond
set forth in the Final Plat shall be solely paid by Blocher.

4. This agreement shall be binding upon the heirs, successors
and assigns of the parties hereto.

IN WITNESS WHEREOF, the parties hereto have éaused this

Agreement to be executed effective as of the day and year first

N

william Blocher )

=

above written,

Susan Blocher )
C. G. THEQCBALD, LP "6/
By: M%/ -

C. G. Thecbald ) '




STATE OF INDIANA )

T )8S:
COUNTY OF SHELRY )

Before me, a Notary Public in and for said County and State
personally appeared William Blocher and Susan Blocher, who, after
having been duly sworn, acknowledged the execution of the foregoing
Grant of Drainage Easement and Agreement as to Enlargement and
Maintenance of Retention Area. :

ST
WITNESS my hand and Notarial Seal this &/ day of

. 2005. '
éﬂok\ﬂu %Ndﬂ.&‘fﬁota}y Purflic

My Comm, Exp.:

County of Residence:

STATE OF INDIANA )

. })SS:
COUNTY OF SHELBY )

Before me, a Notary Public in and for said County and State,
personally appeared C. G. Theobald of C. G. Theobald, LP, who,
after having been duly sworn, acknowledged the execution of the
foregoing Grant of Drainage Easement and Agreement as to
Enlargement and Maintenance of Retention Area.

ST
: WITNESS my hand and Notarial Seal this _é/___ day of
8 !@-_‘;I_ , 2005, B

My Comm. ExXp.:

7-R8-200F | |
County of Residence: K

This instrument prepared by Paster . DePrez, Attorney
BROWN, DePREZ & JOHNSON P.A.

24 EAST POLK ST., P.O. BOX 718

SHELBYVILLE, IN 46176 -
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WARRANTY DEED

THIS INDENTURE WITNESSETH that C. G. THEOBALD, L.P. ;  an
Indiana Limited Partnership, of Shelby County in the State of
Indiana, CONVEYS AND WARRANTS TO WILLIAM BLOCHER AND SUSAN BLOCHER,
HUSBAND AND WIFE, of Shelby County in the State of Indiana, for and
in consideration of One Dollar ($1.00)} and other wvaluable
considerations, the receipt whereof is hereby acknowledged, the
following Real Estate in Shelby County in the State of Indiana, to-
wit: S .

Part of the Southwest Quarter of Section 7, Township 12 Noxth,
Range 7 East and part of the Northwest Quarter of Section 18,
Township 12 North, Range 7 East and part of the Northeast
Quarter of Section 13, Township 12 North, Range 6 East of the
Second Principal Meridian, situated in Addison and Shelby
Townships, Shelby County, Indiana, more particularly described
as follows:

Commencing at the Northwest corner of the Southwest Quarter of
Section 7 aforesaid; thence South 00 degrees 40 minutes West
(an assumed bearing} along the West line of Berwick Manor
Subdivision, Section One, as recorded in Plat Book 6, Page 24,
in the Office of the Recorder of Shelby County, a distance of
1351.31 feet; thence continuing along said Section One, South
00 degrees 00 minutes 00 seconds West a distance of 157.90
feet to the South line of Aaron Drive; thence North 90 degrees
00 minutes 00 seconds East along the South line of Aaron Drive
a distance of 108.63 feet to its intersection with the West
line of Berwick Drive; thence South 00 degrees 00 minutes 00
seconds West along the West line of Berwick Drive a distance
of 300.00 feet to a 5/8 inch capped rebar on the West line of
Berwick Drive; thence North 90 degrees 00 minutec 00 sSeconds
. East a distance of 50.00 feet to the East line of Berwick
Drive, thence South 00 degrees 00 minutes 00 seconds West
along the East line of Berwick Drive a distance of 470.51 feet
to a 5/8 inch capped rebar, said rébar being the Point of
Beginning of this description, thence continuing South Q00
degrees 00 minutes 00 seconds West on and along said East line
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a distance of 509.49 feet; thence South 90 degrees 00 minutes
00 seconds West a distance of 521.57 feet to the East boundary
of Country Side Addition; thence on and along the Hast
boundary of Country Side Addition the next three (3) courses:
1) South 00 degrees 46 minutes 16 seconds Bast a digtance of
39.26 feet; 2) South 03 degrees 05 minutes 35 seconds West a
distance of 278.96 feet: 3) South 05 degrees 20 minutes 48
seconds West a distance of 107.67 teet; ' thence North 90
degrees 00 minutes 00 seconds East a distance of 1635.14 feet
to the West boundary of Long Acre Subdivision; thence North 00
degrees 00 minutes 00 seconds East on and along said West
boundary a distance of 506.44 feet to the South Boundary of
Clearview Section 6; thence on and along the said South
boundary South 89 degrees 59 minutes 32 seconds West a
distance of 444.92 feet to the Southwest corner thereof;
' thence North 00 degrees 00 minutes 00 seconds East on and
along the West boundary thereof a distance of 428.11 feet to
the South boundary of Clearwick Park; thence on and along the
- South boundary of said Park South 90 degrees 00 minutes 00
seconds West a distance of 644.77 feet to the Pcint of
Beginning, containing 24.18 acres, more or less, subject
however to all legal rights-of-way and easements of record.

As part of the consideration for this conveyvance, granégés'
assume and-  agree to pay the real estate taxes on the Above -
described real estate due and pavable in _BQ_Q.%_* 200%, and -
all subsequent taxes thereon. ' o

Dated this _ 31 day of May, 2005.

tryes s

C. G. TBEOBALD, L.P. &‘%p;;k.

by:_ot

C. ¢, Theobald, General
Partner

™

STATE OF INDIANA, COUNTY OF SHELBY, SS:

Before me, the underg'gned, a Notary Public in and for said
County and State, this 3 day of May, 2005, personally appeared
' C. G. Theobald, as General Partner of C. G. Theobald, L.P., an
Indiana Limited Partmership, and acknowledged the execution of the
foregoing Warranty Deed.



IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed my official seal.

My Comm. Exp:_ _7-2¥-2008
County of Residence: _S.Il.f..“:v |

Send tax statements to: E.O. |

.

THIS INSTRUMENT PREPARED BY PETER G. DePREZ, ATTY.™ -

\\Connielmy documents\Theobald\THEOBALD LP TO BLOCHSR DEED.wpd



