. ]
DECLARATION OF ‘ O
COVENANTS, CONDITIONS AND RESTRICTIONS

OF
CLEARWATER COVE, SECTION 1

TEIS DECLARATION, made on the date hereinafter sget K
forth by Lake Clearwater Developmeat Company, Inc. (hereinafter
callad "Declarant"), an Indiana corporation, having its
principal office-at 2830 Lafayett: Road, Indianapolis,

Indiana 46222, -

WITNESSETE

WHEREAS, Declarant is the owner of certal . real estate -
in Indianapolis, County of Marion, State of Indiana, which
Do is more particularly.described on Exhibit "A" (subject to S
" .. - certain.Covenants, Restrictions and Easements). attached ~ . - L

: .” hereto -and made a pait hereof. The réeal estate described-on -~ - . .-
" Bxhibit "A" is hereinaftefr called "Clearwater. Cove or Propertiea, ™. -
and - LT ) : . ST

Ll WHEREARS, the Declarant -intends to Bubdivide a certala
' " portion of each Block into "Lots" fur uae as resgidential | 7.
T dwellings, which blocks are more partifularly illustrated on -
© ¢ .- Exhibit B. BExhibit B is specifically identified as the ’
Conditional Final Plat approved by ‘he Plats Committee cf
+  the Metropclitan Development Co mission. . - C

_ WHEREAS, the property which is the ‘subject of this
Declaration consists of a first Phase deaignated Clearwater
-Qove, Section 1, which will couioi» »~t more than five (5) ‘
blocks with a maximum of four {4) lotr in each block, provided -
that lot lines may extend heyond blc.k line boundaries. .

S WHEREAS, the addition of all or any part of the remaining -~
. land contained in said Bxhibit "A" may be automatically :
intluded within this Declaration by a simple Supplemental
‘Declaration as executeéd and recorded by the Declarant, and
such action shall require no approvals or other-sction by

aither the Homeowners. or the Board of Directors and the
Members of Cléarwater Cove Homeowners Association., Ing., a
corporation formea or to be formed, and herainafter more
particularly definec, and

. _The property which is the subject of this Declaration, .
consists of approximately 6 acies and is more particularly - -
- desgribad. in Bxhibit "B", attached hereto and made a paxt of - -
-this Declaration. - : T - '

e 10

. WHEREAS,  Declarant intends to develop the Properties by

N subdividing the Properties lnto.Blacks that will contain . | - .
e common area or community prcperty that s owned by the .= . ... .o
"+ *.- Homgowners Association to which the owner of each dwelling - .. |
“in the properties must belong and pay lien supported maintenance.--

. 7 assessments, and that are £o be used for residential. purpbsés;




”'Aclearwaﬁer Cove Homeowners Association, Inc., an Indlana.

" gertaln real estate described on Exhibit ®A¢, and such

WHEREAS, each such Lot will be subject to easements for
gtreet right of ways, utilities and other sasements, covenants
and restrictions, all of which will be controlled by a
Homeowners Assoclation(s) and a Lake Association and each
Lot will pay assessment(s} which will be lien supported for
maintenance replacement and other supporting amenities.

NOW, THEREFORE, Declarant hereby declares that all of

- the real estate described on Bxhibit "B" (subject to certain
casements sarvicing the Properties) shall be held, sold,

and conveyed subject to the following easements, restrictions,
covenanta and conditions, which are for the purpose of
protecting the value and desirability of the real estate,
-and which shall run with the real estate and shall be binding
on all parties having any right, title or interest in the
described Proparties or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of

the Declarant and each owner thereof.

ARTICLE 1
. DEFINITIONS
. gection 1. "Declarant” shall mean and refet. to Lake .
Clearwater Deveiopment Company, Inc., its succesgors apd
asgigns. . . ;
‘Section 2. vaggociation” shall mean and refer to
Not-For-Profit Corporation its successors and assigns.
Section 3.  "Owner" shall mean and refer to the
record owner, whether one ur. more persons ox entities, of a
fee simple title to any Lot which is a part cf the Properties,
including contract sellers, but excluding those baving such - .
interest merely as security foxr the performance of an obligation.
Section 4. "properties® shall mean and refer to the =

additions thereto as may hereafter be brought within the
jurisdiction of the Assoclations.

Section 5. npieck® shall mean a block as approved
by the Plats Comriittee of the Metropolitan Development
Commission. ) :

gection §. "Lot® shall mean and refer to any plat.

of land shown upon any recorded gubdivision map of the
_ properties with the exception of any Common Areas, Bach Lot I
shall contain a single wamily residential dwelling with S s
‘attached or detached ‘garage. Each lot shall contain an asea - ©~ — ]
- which exceeds the exterior face of the foundation wall =~ ' RS
dimensions of the structurs by one (1) inch; and shall
- include the Lot's side of one-half {1/2) of any party wall .
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dividing a dwelling structure on a Lot from any other dwelling
atructure or Iot. Each Lot may, but need not include a
upatio” or deck area. The Lots are described in Punibit "B"
attached and made a part hersof,

Bection 7. "Dwelling” or "Home" ghall mean and
refer to a single family residence erected on a Lot within
the Properties.

Section 8, "Oommon Area,® shall mean all the real
estate IIncIuaing improvements thereto) owned or rented hy
the Homeowner's Rasociation for the common ugse and en1oyment
of the Owners. Until all phases of development are built
out, Declarant reserves the rig' % to re-plat. :

section 9. "Lake c1earwater Lake Association, Inc."
{Lake Association) The developer hag formed an assoclation
named 'Lake Clearwater Lake Association, Inc., which, shall
. be- the organization which shall have and be vested with the.

L“.exaluaive control of the private lake(s) adjoining, Clearwater .
. Coveé: Bection 1., It is crected undér the laws of the state

of Indlaﬁa as a not-for~profit corporation known-as- Lake. -

. Clearwatér Lake Association, Inc., whose membership is,

compiised of, limited to, and the obligation of,. zeptesentativés ’

- . alected or otherwise chosen.by the develdper and the members
. of each not-for-profit homeowners, .commercial snd office -

‘uger's assoclations' which are or may be establislied by the
developsr. The clamses of membership, purposes and powers
of tne Lake Association are set forth generally in the - -
Articles and By-Laws of sald Corporation which are incorporated
herein by reference., Members of the Lake Assoclation have .

_“the: tight to use, occupy and enjoy the Lake Area only gc:tuant
to ané in accordance with the provislons of the Articles and -

. By-Laws of the Lake Associatibn Corporation, and the provisions- -
hereof. The officers and directors of the Lake Assoclation
shall be the President of each homeowner, commercial, and
office Association, and those persons appointed by the
developer,

Section 10, npercentage Interest" means the percentage .
of undivided Interest in the fee simple title to the CQmmon B
aAreas, if any, appurtenant to each Lot.

Section 11, *phages of Development"™ means that the
Daclarant conEbmplates the subkject Declaration to be the
first phase of a compunity nemed Clearwater Cove which shall-
- congist of attached hnmes, inclu=ive of the not more than
twenty {20} in the first phase of development. all phases
- of development shall be placed of record not later than ten
{10). years from-date of recording of this first phi ise of
’development. gach Ownexr of each Home in the total hsseciabion
- .shall, in all matters pertaining o the Assoclation, ba .
. ‘entitled to one vc*2 in accordance with his menbership olase

as hereafter stated. -
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.the final plat documents for each block excepting that the

- and reghlatiops now established and which may hereafter be: . . = . -
" ‘astablished by the Lake Clearwater- Lake Association, Inc.,: . .,
": for the ownership control, usze, maintendnce, operatiod and- -~

. Articlés and By~Laws. Every owner of a Lot is subject to
ascessment as defined in Artidle 1V, Section 1 hereof,

' Assessments. Each owner of a _ot by acceptance of a deed

. Lake Association, Inc., (1) annual assessments ¢r charges, L

.representative and director under Class A membership ia.the
. Lake Association. ; BT

"‘Section 12. "Tnitial Common Avea" ghall include all
real Fstate (including improvements) contrined within the
block excepting Lots therein., The Declarant reserves the
right to locate the Lots within each block prior to recording

number of Lots shall not exceed the number of Lots set forth
in the block density legend set forth on Exhibit B without
the approval of the said Plata Committee.

Section 13, vpinal Common Area® shall include all
real sstate, including improvements, as described oa the
recorded final plat documents, i

ARTICIE IA

Section 1.A.1. Restriction on Use of Private Lake(s).
Each owner of any lot by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is
deemed to covenant and does hereby agree to the assessments, -
restrictions, conditions, covenants, declarations, and rules  ,

improvement of the adjoining.private lake or lakes. "AML .
rulés and regulations shall apply with equal forte to all -
groups. No préfterence in the use and enjoyment of the Lake
shall be given te any owner or organization. : .

. Section 1.A.2 Membersghip in the Lake Associatlon. "_ -
Each Ouner Shall be a Class A member of the Lake Association;

Mombership rights and Guties shall be as set forth in the . = = %o~

Clags B members shall be those appointed by the developer im.
accordance with the Articles and By-Laws of the Lake Association.

“Section 2.A.1 Creation of Lien and personal Obligation of : ; 711’#*

fherefor, whether or not it shall be expressed in such deed,
is deemed to covenant and agree to pay to the Lake Clearwater

and - (2} special assessments or charges for maintenance and N
capital improvements as are estahiished and shall be vollected ’
in the manner set forth in the Articles and By-Laws of the ’
Lake Assoclation. .

- section 2.A.2 Manner of Selectin resentative to.Lake ° - . .]
Asgoclation, Each subordinate assocIagIon, be 1t tesidentisl, . T

commercial or office, shall appoint its President, as its’
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ARTICLE IT
PROPERTY RIGHTS

section 1. Owner's Basements of Enjoyment. BEvery
Owner Shalil have a rigpt and eadsement oF en%oyment in and to
the ecasements which shall be a part of and shall pass with

tha title to a Lot, subject to the following proviaionsi s

) a} 'The right of the Homeowner's Association and
iake Asscciation to suspend the voting rights of an Owner

" for any period during which dny dssessment against his Lot -
remains unpaid: and for violation of published rules and
regulations;

. b) The right of the Bomeownex's Association and
Lake Association to dedicate or transfer all or afly part of
the éusements to any dpublic agency, authority; or utility
.. for such purposés and subject to such conditidns as may be
. - agreed.to by the-members, No sich dedication or transfer -
‘.. ghdll be effective unless two-thivds (2/3) of_the tobkal véte - -
. .-of &l1 office; commercial, residentisl and thé Liaké Associatiofiz' =~

" yote in favor of such dedication or tranefer, : T

.7 v} mhe zighk of the Lake Assotlation-to guspend 0
© the rights of &h owner to usé¢ the Lake fac¢ilities and amenities: -

‘Section 2. Delegation of USe.. Any Ownér Blay delegate;’
. in acgordance with. the By-Laws, his Tight of ehjoyment to - ..
tHe casements to the members of hib family, and Eé;\aht‘s s WO .

- .reside on a Lot, - e
" gettion 3.  Property Subject to Decliration.. The .

. P¥ope¥ties 1;5 ich are;,. shall pe, held, conveyed; hgpotheicat’é\i; K.
or’ encumberiéd, sold;:leased, rented, used, cocupied amd .-, 7 .

‘improved subject to.this Declaration are located in Marlan - -
. Cotnty, State of Indiana, and are wore particularly described
- on Exhibit "B" attached hereto and by this reference made &

part hereof.

.. paction 4. No_Property Right to Private L%e(‘é-)". :
No owner shall acquire a property rigy and to the private

lake(s),
. ' ARTICLE I1IX
‘ MEMBERSHIP AND VOTING RIGHTS S v
Bection l. Every Ownor of a Lot is subject o, | B

.. aspesSment, ds defined in article IV, Section 1, 4nd shall - | L
. bé-a member 'of the Homeowner's Association and Luke Asgoclation. -.. -
. For purposes of determining classes of membership, a4 Class A . | -
Member ‘shall be the Owner of a Lot cdontaining & Dwelling,. .
‘and a-Class B Member shall be the Declavant, T L
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Section 2. The Homeowners and ILake Assoclations
ghall have two (2) classes of Membership.

a) Class A. Every persch, group of persons oY
entity, who is a tecord Owner of a fee interest.in any Lot
which is or becomes subject, by covenants of record, shall
be a Class A Member of the Associations, provided, however,
that any such person, group of persons or entity vho holds
such interest solely as securjy for the performance of an
obligation shall not be a Membzr, A Class A Membership
shall be appurtenant to and may not be separatéd from ownership
of any Lot which is subject to asgessment, Class A Membera
ahall be esititled to ome (1) vote for each Lot in which tley S
hold thie interest required for membership in the Associdtion . S

. ptit not in the Lake Association. only the directors of the '
Lake Association shall be entitled to vote. In the event -
that .more thah one person, group of persons oY entity ia the
record owner of a fee interest in any Lot, then the vote for
‘tHe membership appurtenant to sich Lot shall be exercised a8
they amiony thenigelves determing, but in no event shiall more
) than one (1) vote be cast with respect tc any Lot, In the =~
S event ajreenent 1s not reached, the vote attributable tor ..
. such Lot shall ot be cast. ‘ S

R . p) -Class B. The Class B Member shall be the . . o
o beclarant. and as to each Association, the Declarant- shall bBe -
! entitled to oneé {1} vote more thap the total vote of the -~ - - ™
Class A Membership of each Aisaéiatioh,,respectiVely; Declarant :
. shall have, bit not be required to exer¢ise, the aitomatic a
- right to plat and récord additioral phases without the - )
congent or approval of the Associations or any other person, .
firm or corporation. The Class B Membership shall cease ‘and. ‘
_ he coaverted to a Class A Membership oh the happening of e
eithier of the Following events, whichever occurs earlier: Lo

) ; i) whenever the peclarant transfers title to
atl 1ots described in the Declaration to individual lot

owfiers,
ii) On Januaxy 1, 13935

There shall be no assessments on undevelopad Lots but T
peclarant shall bear the purden of maintenance, property T
taxes and %iability Insurance thereon. -

ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

‘CLASS ‘A & CLASS B MEMBERS

5 gection 1. - {reation of the Lien and Personal Obli ation
of Assessments, Fac Owner of any Lot by -acceptance of & -

-
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deed therefor, whether or not it shall be so expressed in
such deed, 18 deemed to covenant and agree to pay to the
Homeowner's Association and Lake Assoclation: (1) annual
asgessments or charges, and (2) special assessments for
capital improvements, such assessments to be established and
collected &s hereinafier provided.

All sums assessed by the Assoclation and Lake Association
shall be estahlished by using generally accepted accounting
principlies applied on a consistent basis and shall include
the establishment apd maintenance of a replacement regerve
fund for capital expenditures and replacement and repalrs.

Any fuhd for capital expenditures shall be maintained ia a
gaparate interest bearing account.

Inagmuch ag the annual budget for the Homeoviier's
Association and Lake Association will have a deficit until f
all Lots are platted with homes erected thereon, anhual ©
aspessmeénts during the build-out period shall be paid to the S
applicable Association but Declarant ghall be financlally o .
responsible to pay all deficits if any in Asscciation expenses R
until Class B memberghips beccme Class A menbersbips. B ’ T

In addition, ae each assessment is paid that portion of RS
the assessmeht allocable to the replacement reservé fund =~~~ @ .
_shall be deposited and maintained in a séparate interest A
‘bearing account. P

The annval and special aspesaments in favor of the
Homeowner's Association and Lake Association, together with
interest, costs and reasonable atterney's feés, shall be a
charge on the lot and shall be a continbiing: lieh upon the
property against which each such agsessment is made., Each : v
guch assessment, together with intexest, costs; and reasonable ° B
attorney's fees, shall aleo ba the personal obligation of . L
the person who was the Owner of such property at the time : o
when the assessment fell due. The personal obligation for S
delinqguent assessments shall not pags to ‘successord in title
unless expressly assumed, but such delinquent accounts shall ,
remain a lien upon the Lot subject to foreclosure. t :

Section 2, Purpose of Assessments. The assessments
levied by the Homeowner 'S Association. and Lake Association
on a Lot shall be ueed exclusively to promoté the recreation,
health, safety 4nd welfare of the residents in the Properties
and for the improvements and maintenance of the drives, S -
roadways, exteriors of buildings (except glass), all underground S
gprinkler systems and the maintenance therefore iacluding = Lot

+all pumps and utilities in conndction therewith; the.laka,
and its amenities; expensés of insurance on individual homes
and community facilities; accounting, recording, legal and - -
- management fees; and expenses of Investigation of lot owners
- plans. Agsesgments may also be used for miscellanecus
. expenges approved by a majority -rote of the members of the - -
Homeowner's Associstion, and in the casé of the Lake Association, = -
bv the directors of the Lake Associatlion. - . PO
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Section 3, Date of Commencement of Annual Asaessmentst
Due Dakes. The annuzl assessments provided for hereln,
shall commence as to all Lots as of date of transfer of
title, The first annual assessment shall be adjusted according
to the number of days remaining in the calendar year. The
Board of Directors shall fix the amcunt of the annual assessment
against each Lot at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual
asgessmefit shall be sent to every Owner subject thereto,
The due dates shall be established by the Board of Directors.
The Homeowner's Pssociation and Lake Assoclation shall, upon
demand, and for a reasonable charge, furnish u certificate
signed by an officer of the Agsoclation petting forth whether
the asgessments on a specified Lot have been paid. A properly
sxecuted certificate of the Homeowner's Association and Lake
Association as to the status of assessment on a Lot is
binding on the date of its issuance.

~ Becvtion 4. Uniform Rates of Assessment, Both
annval and special assesaments shall be Iixed at a uniform -
- rate for.all Iots. Anndal assessments shall be paid on a’ o
. monthly basis. ~Defaults in the payment of any one ingtalliment,
-ghall cause the entire unpaid assessmeht for the year in .
.whicdh the delinguency occurs to bacome immediately due and. -
and payable. _—_ .

Section 5. Magimum Anndal Assesement. Until Janvary
1, 198%, & haximum assessment shall be one hundred and ten 'dol
lars (§110.00) per monin for the Association., For the
ensuing two calendar years, because of uncertainties in .
usual and ordinary expenses, rising cost of energy and other
unforeseeable operating expenses, the Board of Diractors of
the Associations may dncrease the aséessment by & sum not to
exceed twenty percent (20%) per annum-plus any experee for
private police security which may become necessary to maintain
. the privacy and protection of the residents without vote of
Metmbership. However, any such increases shall bé documented
by mormal accounting procedures and distributed to the
Membership to demonstrate that such increases are attributable
to increases in operating expenses and no portion of such
increases shall inure to the benefit of the Declarant and
the fonies received shall be entirely expended on Association
expanse.

Thereafter the Board of Directors of each Aasoclation
-ghall fix the annual assessment per Lot,

caction 6. Bpecial Assessments for Capital Improvements,
In a6d3tion to the annual Assesaments autﬁﬁriz%ﬁ above, the -
Homeowner's Associatiofl may levy, in any aseegsment year, a
spécial assessment applicable to that year only for the
purpose of defraying, in whole or im part, the cost of any
construction, recorsiruction, repair or replacement of a
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capital improvement, including fixtures and personal property
related thereto, provided that any such assessment shall

have the asaent of two-thirds (2/3) of the total vote of the
Homeowner's Assoclation,

Bection 7. Notice and Quorum for any Action Authorized
Under Hactiong 5 and 6, Written notice of any meetinhg
called for the purpose of taking any action authorized under
Secticn 5 or 6 shall be sent to all Class A and Class B
Members not less than ten (10) days nor more than thirty
(30} days in advance of the -eeting. At the first such
meeting called, the presence of Class A and Class B Members
or of proxies entitled to cast a majority of all the votes
of the Class A and B Membership shall constitute a quorum,

Section 8. Bffect of Nongag%ent of Assessments: Remedies
of tlie Association. ~Any assessment for a Class A of Class
Fenbetship not pald within thirty (30) days after the due
date shall become delinquent. If ati assessment ig not pald
within thirty (30) days after the due date, the agsessment
shall bear a late charge of one and one~half percent (1~
1/2%) per.month. The Homéowner's Association ana Lake
Assoviation may bring an action at law against the Quher .
personally obligated to pay the same, or foreclose the lien -
against the Lot. .No Owner may waive or otherwise escape EASCES
liability for the assessments provided for herein by abandohtent
" "of his Lot. The personal obligation for delinguent assasshents
shall not papss to his successors in title unless expressly
assumed by them, .

fedtion 9, Lake Association Assessments. The
assessments for the fake RAssoclation SHall bé determined,
.applied, and collected, as set forth in Sections (3), (&),
{6}; (7) and (8) of this Article IV.

féction 10, Phased Development. The Declarant
contemplates ths subject declaration to be the first phase
of a total development named Clearwater Cove. Declarant
shall not be obligated, under any circumstances, to develop
more than the original twenty (20) Lots, as part of Clearwater
Cove, Bection I. .

The Declarant, may, but need not construct, dedicate,
or otherwise develop any of the remaining real estate shown
on Exhibit A, The Declarant's failure to develop any lots
other than the twsnty (20) described as Clearwater Cove,
.Bection 1 ghall not give risa to any claim whatsoever, r

As each phase of Clearwater Cove may he developed, ) .
Declarant shall record & Supplemental Declaration as herainbefore
described annexing and adding such phase to this ! claration
making it a part of Clearwater Cove, Section 1. Bach Ownex,
by acceptance of a deed to a Home, acknowledges, consents
and agreas as to ‘each Supplemental Declaration that is
racorded as follows:
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a) The phase described in each Supplemental
Declaration ghall be governed in all respects by the provisions
of this Declaration.

b} Bach desed, mortgage or other instrument affecting
a home shall be deemed given subject to alteration in accordance
with the Supplementael Declaration and recordation of additional
plats.

c} The recording of a Supplemental Declaration
shall not alter the amount of the lien for expenses assessed
to a Home before such trecording.

d) Each Owner, by acceptahce of the deed conveying
his Home agrees for himself and all those claiming under
Supplemental Declaration is and shall be deemed to be in
aceordance with the Law and, for the purposes of this Declaration,
any changes and additional platting shall he deemed to be
made by agreement of all Ownerxs,

3) Each Owner agrees to execute and deliver such
documents as are necessary or desjirable to cause the provisions
.of this Declaration to comply with the law as it may be
enacted from time to time, . T

Any additional phase for which a supplementol
‘Declaration has not been filed within ten {10} years from
date of recordatioh hereof, shall automatically be refoved
fromithe possibility of becoming a part of Clearwater Cove, -
Section 1. .

‘ £) In the event all or any part of an Additional - -
Section is not annexed to Clearwater Cove, Section 1, the -~
Ownexrs of that part of +He Addltional Section hot anfexed; -
their guests, invitecs, lessecez and agents, and all publie
and quasi public vehidles, including but not limited to -
police, fire and emergency vehicles, trash and garbage R
collection, post office vehicles and privately owned delivery -
vehicles ghall neverthelese have the right and easement Lo
enter upon the streets of Clearwatex Cove, Section 1 to '°
provide ingress and egress to the Additional Tract and for
any and ali other purposes ae ie reasonably necessary., Bach
Lg:, and al;jgommcn.ggea of Clearwater Cove, Bection 1,
shall be subfect to saic easement. T .
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g} sEggial Assessment for Drives and Roadways:
“tn addition to the arives and roadwavs compzising a part of
the common areas shown on Exhibit B for which each Class A .
meniber shall be assessed a sum for maintenance and replacemént,
each. Class A member Of the Homeowner's Asascciation shall be -
.1iable for and shall pay an assddsment of up to one third
{173}, and, not more than two thirds (2/3), if all properties.
shown. on Exhibit A are developed as and become.a part of -
Clearwater Cove;, Section I, of the expenses of maintaining,
in good condition, and for the replacement of the drives and
* poadways which may be located in, on, and within the réal ..
estate lying 1,200 feet east of the existing White River ~— '~
bridge, south of the 82nd Street right of way which roadways; - .
and. deives shall provide ingrees and egress from G2ad-Street S
. 6 and from Clearwater Cove, Bection 1, T
C ) ) . el - _ ;




Section 11, Peal Egtate Taxes, Real estate taxes
are to be saparately taxed to each Lot, Improvements on
individual >ots which are owned by the Homeowner's Assoclation
and the Lake Association shall be asscssed and taxed separately
and the tax shall be paid by the appropriate Association.

Section 1., Utilities, Each Owner shall pay hig own
utilities which are separately metered, Utilitiles which are
not sgeparately metered shall be treated and paild as a part
of the Assessed Expenses.

Section 13. Subordination of the Lien to Mortgages.
The 1len of the assessments provided for in this Article
shall be subordinate to the lien of any first mdrtgage,

Sale or transfer of any Lot shall not affect the assassment
lien. BHowever, the sale or transfer of any Lot pursuant to
mortgage foreclosure or sale or transfer of any Lot pursuant
to any proceeding in lieu thereof, shall extinguish the lien
of such assessments as to payments which became due prlor teo
. such sale or transfer. No sale or transfer shall relieve
such Lot from liability for any assessments thersafter
becoming due or from the lien thereof.

ARTICLE V

INSTALLATION AND EXTERICR MAINTENANCE

The Homeowner's Aasociation shall provide for exterior
maintenance for the homes upon each Lot which is subject to
assassment hereunder, Such exterior maintenance shall not’
include glass surfac:s, All areas not included within this -
description shall be the solie responsibility of each Lot
Owner. In the event the need for maintenance or repair of a
Lot or the improvements thereon is caused through the willful
or negligent act of its Owner, or through the willful or
negligent act of the family, guests or invitees of the Lot
Owner, the cost of such maintenance shall be added to and .
become a part of the assessment to which such Lot is subject,
Any additions, improvements, structurea or landscaping
authorized by the Declaration, By-Laws and Rules and Regulations
of the Homeowner's Association shall be separately maintained
by that Lot Cwner and not the Homeowner's Association unless
otherwise agreed to by the aAssociation,

ARTICLE VI
PARTY WALLS 81 80451
Bection 1. General Rules of Law to Apply. Each

wall which 15 built as a part of the original construction
of“the Dwelling upon the Properties and placed on the dividing
line between the Lots shall constitute a party wall, to the -
extent not inconsistent with the provisions of this Article,
the gencral rules of law of the State of Indlana regarding
‘party walls and liability for property damage due to negligence
ox willful acts or omissions shall apply thexeto, :
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Section 2. sharing of Repair and Maintenance. The
cost OF reasonable repalr and maintenance of a party wall
shall be shared by the Owners.

Section 3. Destruction by Fire or Other Casualty.
If a party wall is destroyed of damaged by £ire or other
casualty, any Owner who has used the wall may restore it,
and if the other Owners thersafter make use of the wall,
they shall contribute to the cost of restorallon thereof in
proportion to such use without prejudice, however, to the
right of any such Owners to call for a lazger contribution
from the others under any rule or law regarding liability
for negligent or willful aets or omissions.

Section 4. Heatheégroofing. Notwithstanding any
other provisions of this Article, an Owner who by his negligent
or willful sct causes the party wall to be exposed to the

alems=.s shall bear the whole cost of furnishing the necessary.
protection against such elements.

Section %. Right to Contribute Rung with Land. The
right of any Gwnar to a contribution ¥rom any other Owner
under this Article shall be appurtenant to the land and
. ghall pass to such Owner's successors in title. .

~ Sectioh S. Arbitration. Xn the event of any dispute
arleifig concerning a par.y wall, or under the provisions of
this Article, each party shall choose one arbltrator, and
such arbit-ators shall choose one additional arbitrator, and
the dispute shall be settled by a decision of a majority of
all the arbitrators. -

ARTICLE VII

GENERAL PROVISIONS

" Bection 1. Enforcement. These covenants, conditions
and réstrictions may be enforced by the Assoclation and Lake -
Association or any Owner. Enforcement of thege covanants,
conditions and restrictions shall be Ly any proceeding at
law or in equity ageinst any person Or persons violating or
attempting to violate any covenant, condition ox restriction,
aither to restrain or enjoin violation or to recover covenants;
and the fallure or forbearance by an Association or any
Owner to enforce any covenant, condition ox restriction
herein contained shall in no event be deemed a waiver of the
right to do so thereafter. There shall be and there is -
hereby created and declared to be conclusive presumption
that any violation or breach of any attempted violation or
breach of any of the within covenants, conditions or restrictions
cannot be adequately renedied by action at law or by recovery
of damages.
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Section 2. severablility. Invalidation of any ohe
of thése covenants, conditions or restrictions by judgment
or court order shall in no way affect any other provision
which shall remain in full force and effect,

gection 3. Duration. Except where permanent easements
or othér permznent rights or interests are herein created,
the covenantes and restrictions of this Declaration shall run
with and bind the land, and shall inure to the benefit of
and be enforceable by the Homeowner's Association, Lake
Association or the Owner of any Lot gsubject to this Declaration,
thair respective legal representatives, heirs, successors,
and assigns for a term of thirty (30) years from the date or
recordation of this Declaration, after which the said covenants
shall be automatically extended for successive periods of
ten {10) years each, unless by a two-thirds (2/3) vote of
all Class A Members of the Homeowner's Assoclation such
covenants and conditions are amended, altered or revoked,

Section 4. Amendment, This Declaration may be
amendad by the Declarant so long as the Declarant is a Class
B Mamber of the Homeowneras Assoclation. Thersafter, it may
be amended by a ninety percent (90%) vote of the membership
of the Homeowner's Asscciation and a ninety percent (90%)
vote of the Lake Association where the Lake Association
would be affected by any such amendment. Any amendment must
be recorded in the office of the Recorder of Marion County,
Indiana, MNo such agreement to amend, in wheole or in part,
shall be effective unless written notice of the proposed
agreement is sent to every Owner at least thirty (30) days
in advance of any action taken and no such agreement shall
be effective with respect to any permanent easements or
other permanent righte or interest relating to the Commoén
Areas herein created.

Section -5. Declarant reserves the followlng rights
in the areas over which the Homeowner's Aasociation and Lake
Assoclation has responsibility until all phases of development
are completed: -

a) An easement over -and upon the Lots for all
purposes for which provisions is not made in this Declaration
where access thereto is otherwise not reasonably available;

b) An easement over and upon the lote for the
purpose cf making construction and repalrs required pursuant
to this Deaalarazion or contracts of sale made tith Lot :
purchaser;

¢) The right to maintain sales and management
offices, model units, identification signs and improvements
and advertising signs.
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ARTICLE VIII

MORTGAGEE'S RIGHTS

Section 1. Notice of Rights of Mortgagee of a Lot.
Upon written regquest by a mortgagee to the Eomeowner's
Association or Lake Association, the Mortgagee of a Lot
shall be entitled to receive written notification of any
default, not cured within sixty (60} days after its occurrence,
by the Owner of the Lot of any obligation of the Owner under
the Declaratlion, the By-Laws of the Homeowner's Association
and Lake Association or the Articles of Incorporation of the
Homeowner's Association and Lake Association. The request
for notificaticn can be made by any mortgagee of a Lot, its
successor or assign. The notification shall be sent not
laterlthan the 65th day after the ocourrence of an uncured
default.

Section 2. Rights of First Refusal., Ko first
mortgagee, its successor or assign, of a Lot, who comes into
possession of that Lot pursuant to the remedies provided in

the mortgage, foreclosure of the mortgage, a deed or assigmment

taken in lieu of foreclosure shall bes subject to any rights
of first refusal which the Owner may have given to the
Homeovner's Association or other Owners of the Lots.

Section 3. Rights of Mortgagee. Unlesa at least
seventy-five percent 13555 of the %1rst nortgagees (based
upon one vote for each first mortgage owned), or all Claas A

Members have given their prior written approvral, the Homeowner's
Association shall not:

) a)} By act or omission seek to abandon, partition,
subdivida, encumber, sell or transfer the Properties or
improvements located thereon which are owned directly or
indirectly by the Homeowner's Association for the benefit of
the Lots. The granting of easements for public utilities or
for other public purposes consistent with the intended use
of the Properties by the Assgociation and Lake Association
shall not be deemed a transfer within the meaning of this
clause.

b} Change the method of determining the obligationa,
agsessments, dues or other changes which may be levied
against a Lot or Owner.

¢} Fail to maintain fire and extended coverage
insvrance on property owned by either Association on current
repiracement cost basis in an amount not less than one hundred
percent (100%) of the insurable value (based on current
replacement cost).

&) Use hagzard insurance proceeds for losses to
any property for other :gan the repair, replacement or
recongtraction of such improvements,
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Saction 4. Right to Examine Books and Records.
Mortgagees, their successors or assigns, shall have the
right to examine the books and records of the Homeowner's
Association, upon reasonable notice and during normal business
hours,

fection 5. rayment of Delinquencies. First mortgagees
of Dwellings may, jolintly or singly, pay taxes or other
charges which are in default and which may or have become a
charge and may pay overdue assessments for premlums on
hazard insurance policies, and first mortgagees making such
payments shall be owed immediate reimbursement therefor from
the Homeowner's Association. Entitlement to such reimbursement
shall be reflected in an agreement in favor of all first
mortgagees duly executed by the Homeownex's Association, and
an original or certified copy of such agreement shall be
possessea by the Seller.

Section 6. Insurance Proceeds and Condemnation Awards,
No provision of the constituent documents shall give a Lot
or Dwelling owner or any other party, priority over any
rights of first mortgagees of Dwellings with the Properties
pursuant to their mortgages in the case of a distribution to
Iot or Dwelling owners of insuance proceeds or condemnation
awards.

ARFICLE IX
HARMONY AND ENVIRONMENTAL CONTROLS

Section 1. Architectural Control Committee., Except
for original construction or as ctherwise in these covenants
provided, no building, fence, sidewalk, drive, walk, dock,
or other structure shall be created, placed, altered, or
maintained upon the properties nor shall any exterior addition
to or change (including any change in color) or alteration
therein be made until the proposed building plans, specifications,
exterior color and finish, plet plans (showing the proposed
location of such building or structure, drives and parking
areas), general contractor and all subcontractors, and
construction schedule shall have been submitted te and
approved in writing by the Board of Directors of the Homeowner's
Association, or by any architectural control committee
composed of not less than three (3) members appointed by
gaid Board of Directors. Refusal of approval of plans,
location or specification by said Board of Directors or ]
architectural control committee may be based upon any ground, -
including, without limitation, lack of harmony of external
design, color, location or relation to surrounding atructures
and topography and purely aesthetic considerations which, in
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the sole and uncontrolled aiscretion of said Beard of Directors
or architectural control committee shall seem sufficient.

No alterations may be made in such plans after approval by

the Board of Directors or archltectural control commitiee is
given except by and with their prior written consent. One
copy of all plans, specifications and related data shall be
furnished the Board of Directors or architectural control
committee for its record. The person submitting plans shall
be required to obtain a dated recelpt for said plans from

the hoard or ccmmittee. In the event the Boaxd of Directors,
or its designated committee, fails to approve or disapprove
such design and location within thirty (30) days after said
plans and specification and other related data and information
required have been submitted to it, approval will not be
required and this article will be deemed to have been fully
complied with. Notice of disapproval shall be by certified
mall, return receipt requested.

Section 2. Prohibited Uses and Nuisances. Except .
for the activities of the Declarant during construction:

) a) No noxious or offensive trade or activity
shall be carried on upon any Lot or within any Dwelling
situated upon a Lot, nor shall anything be done therein or-
thereon which may be or may become an annoyance or nuisance
to the neighborhood, the other Owners of the Lots, or the
Declarant.

b) The maintenance, keeping, boaxding apd/or .
raising of animais, livestock or poultry of any kind, regardless
of number, shall be and is hereby prohibited on any Lot or
within any Dwelling situated upon the Properties, except:
that this shall not prohibit the keeping of a dog, a cat,
and/or a caged bird or other reasonably domestic pets pravided
they are not kept, bred or maintained for commercial purposes.
Such pets, if kept, shall nct be outside on the common area
except under direct control and supervision of the owner,
and shall not be kept in unreasonable numbers nor under
unreasonable conditions.

¢} No burning of any trash and no accumulation or
storage of litter, new or used building raterials, or trash
of any kind shall be permitted on any Lot.

d} RBxcept as hereinafter elsewhere provided, no
junk, unlicensed or disabled vehicle, motorcycle, commercial
vehicle, trailer truck, camper, camp truck, housetraller,
boat or the like, shall be kept upon the Propaerties (except
in enclosed garages) nor (except for bona fide emergenciea)
shall the repair or extraordinary maintenahce of automobiles
or-vither vehicles be carried cui thezreon, The Homeowmer's
Association may, in the discretion of its Board of Directors,
provide and maintain a suitable area designated for the .
parking of such vehicles or the like.
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e} Trash and garbagz containers shall not be
permitted to remain in public view except on days of trash
collection,

£} No large trash deposits shall be subject to
public view except on days of major trash collection,

g) Mo trees, landacaping and plants shall be
removed from any portion of the Properties without written
approval of the Association acting through its Board of
Directors or duly appointed committee.

h) %xcept as may be approved in writing by the
Board of Directors or its designated committee, no structure
of a temporary character, trailer, tent, ranack, barn or
other outbuilding .hall be used on any pcrtion of the property
at any time,

i) Except for entrance signs, directional signs,
community "theme" and the like, no signs of any character
shall be erected, posted or displayed upon, in or about any
Lot situated upon the Properties. . ’

3} Wo structure, planting or other material -shall
be placed or permitted to remain upon any portion of the
Properties which may damage or interfereé with any easement
for the installation or maintenance of utilities, or which
may change, obstruct or retard direc* ion or f£low of any
drainage channels,

) k) Garage doors and the doors ¢f any other storage
yoom or the like shall be maintained in a closed pesition ~
when not being used for immediate ingress and egress,

1) No outside television or radio aerial or .

antenna, or other aexrial or antenna, for reception or transmission.

ghall be maintained upon any Lot without the prior written .
consent of the Board of Directors unless such structure ig a -~
. part of the basic desicn of a Dwelling or group of Dwellings.

m) There shall be no violation of any rules which

may from time to time be adopted by the Board of Directors
or promulgated among the membership by them in writing, and
the Board of Directors is hereby and elsewhere in the By-
Laws, authorized to adopt such rules. These rules shall
include a provision that no passes, permits or other authority
shall be given by anv, Owner to any person ox persons to o
utilize the Common Areas, Lake recreational facillities, and
other amenities.

= n} In addition to the foregoiny restrictions, all
restrictions of the Plat are incorporated by reference
herein as restrictions of this Declaration.
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o) The Property shall be developed and used waly
for single family attached or detached residential usec.

p)] PBach Lot shall be separately platted in such a
manner as will permit it to be individually sold as a part
of a permanent home community,

Section 3, Right of Association to Remove or Correct
viclatione 6f this Article. The Homeowner's Association anda
Lake Assoclation may, 1n the interest of the general welfare
of all the Owners of the Lots and after reasonable notice to
the Owner, enter upon any Lot or the exterior of any Dwelling
at reasonable hours on any day for the purpose of removing
or correcting any violations or breach or any attempted
viclation of any of the covenants and restrictions contained
in this Article, or for the purpose of abating anything
herein defined as a prohibited use or nuisance, provided,
however, that no such action shall be taken without a resolution
of the Board of Directors of the Association and in the case
of the Lake Association, by the Lake Association or by an
architectural control commiitee composed of three {3) or
more members appointed by the Board of .-Directors of the
Homeowner's Assocliation.

Section 4. Perpetual Easement for Encroachments, L
If any Lot or any improvement, bullding, overhang, fixture i
ox other structure or improvements of whatever type shall : :
for any reason encreach upon any other Lot as a result of
- the construction of the building or improvements, a valid,
perpetual easement for the encroachment and for its maintenance .
is retained by the Declarant for its benefit and for the o
benefit of the Homeowner's Assocliation and Lake Association :
and any owner of a Lot whose Lot is affected thereby and
shall exist perpetually. In the event the building or the
improvement shall be partially or totally destroyed as a
raesult of fire or cther casualty or as a result of condemnation
or eminent domain proceadings, and then rebuilt, any resulting
encroachment shall be permitted, and a valid easement for
such encroachments is hereby reserved by the Declarant for
its benefit and for the benefit of the Association and Lake
Asgociation and any owner of a Lot whose Lot is affected
thereby and shall exist perpetually.

IN WITNESS WHEREOF, the undersigned, being the Peclarant
herein, has hereunto set its hand and seal this 24 1Y day of
SerrEmBEn.. .« 1984, i

.

LAKE CLEARWATER DEVELOPMENT COMPANY, INC.

ATTEST: __ v B
T A, Voigt, )ﬁécretary B
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: ’._ 7' STATE OF INDIANA
58:

COUNTY OF MARION

Before me, a Notary Public in and for said County and
State, perszonally appeared Lake Clearwatsr Development
Company, Inc., by its President and Sucretary who acknowladged
the execution of the foregoing Declaration of Covenants,
Conditions and Restrictions for "Clearwater Cove",

Notary Public, resi

d- 3
Masein County, Indiana

’Bmoﬂ 4, éeaasa//

Thig instrument prepared by Paul G. Roland, 120 East Marﬂeé e
Street, Sulte 410, Indianapolis, Indiana 45204, .




EXH{BIT HAY

Part of the Northwest Quarter and part of the Southwest Quarter of Section 20,
Township §7 Morth, Range 4 East In Marion County, Indlana, more particularly
described as follows: R

Commencing ot the Southeast corner of the Southwest Quarter of sald Sectlon 20;

+hence along the East |Ine thereof North 00 degrees 07 minutes 10 seconds East
2650,77 feet to the Southeast corner of the Northwest Quarter of safd Section 20;
thence along he East [lne thereof North 00 degrees 17 minutes 137 seconds East
1026.00 feet to a point on the center llne of East B2nd Street as loceted April,

1982; thence along sald center line North 71 dey esx . .Inutes 23 seconids West
313,43 feet o @ curve having & radlus of 6366.20 feet, the radlus point of which
bears North 18 degrees 55 minutes 37 seconds Eest; thence Westerly along satd center
line and safd curve 905,56 feet +o 8 point which bears South 27 degrees 04 ninutes 37
saconds NWest from seld radlus poinf; thence atong sald center Iine Horth 62 degrees
5% minutes 23 seconds West 63.06 feet; thence South 27 degrees 04 minutes 37 seconds
West 310,69 feet; thence North 63 degrees 35 minutes 00 seconds West 58.69 feet io &
curve having 8 radlus of 252.62 fest, the radlus polnt of which besrs South 26 .
degrees 25 minutes 00 seconds West; thence Southwesterly along sald curve 286.23. feet
to a point wnich boars North 44 degrees 05.minutes 00 seconds West from sald rodius
pelinty thence South 43 degrees 55 minutes 00 seconds West 60,74 feet: thence South 34 -
. degrees 18 minutes 15 seconds West 53,20 feet to the Point of Beginnings thence North-. -

. 76 degrees 42 mimvtes 03 seconds Yest 200 feet, more or less, ‘o the low water mark

of White River; thence Southerly and Southwesteriy with the East Benk fo a point on
the Yest Ilne of sald Northwest Quarter Section which bears North 00 degrees 06

minuts 06 seconds West from the Southwest corner of seld Northwest Quarter Sections -
thence along sald West |ine South 00 degrees 06 minutes 06 seconds East 493 fest, -
more or less, to said Southwest corner vhich sald corner bears North B89 degrees 33
minutes 16 seconds Nest 2668,08 feot from the Southeast corner of satd Northwest .
Quarter Sactlony thence along the test line of sald Southwest Quarter Section South

00 degrees 06 minutes 06 saconds Fast 1002.26 feet to the Northwest corner of a,

percel as conveyed by Instrument #82-1170 recorded tn the Offlce of the Recorder of
#arlon County, Indlana (the next flve courses ara along said percel)p (1) thence

South 45 degrees 06 minutes 06 seconds East 99,00 feef; (2} thence South 00 degrees

06 minutes 06 seconds East 127.77 feet; [3) thence South 41 degrees 13 minutes 41
seconds East 91.10 feet; (4) thence South 89 degrees 29 minutes 12 seconds East

471,62 feet; (5) thence South 42 degrees 53 minutes 33 seconds East 75,71 feet 10 a
point on the South line of the Northwest Quarter of sald Southwest Quarter Sactlon
which bears South 89 degrees 29 minutas 12 seconds Esst 652,98 feet from the

Southwest corner of sald Quarter Quarter Section; ¥hsnce along the South line of sald
Quarter Quarfer Section South 82 degrees 29 minutes 12 seconds East 147,06 feet:
thence paraliol with the West {ine of ssfd Southwest Quarver Sectlon North 00 dsgrees
06 minutes 06 seconds West 600.00 feets thence North 15 degrees 31 minutes 25 seconds _
West 752,19 feet to a point on the North fine of sald Southwest Quarter Sectlon_vhich
bears South 89 degrees 33 minutes 16 seconds East 600.00 feet from the Northwest
corner of sald Southwest Quarter Secflon: thence along sald North line North 89
degrees 33 minutes 16 seconds West 150,00 feety thence Morth 42 dagrees 18 minutes 30
seconds_East 1015,00 feet; thence North 12 degrees 30 minutes 0D seconds East 315,92
teet 0 a point which bears South 76 dsgrees 42 pl,utes 03 seconds East from the -
polnt of beginning: thence North 76 degroes 42 ninutes 03 seconds West 235 fest, more
or less, 1o the Polnt of Beginning, containling 38 scres, more o less. '
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CONDITIONAL FINAL PLAT
- CLEARWATERCOVE
SECTION ONE
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850083088  pogs REFERENCE (P

. SUPPLEMENTAL DECLARATION I ()

This 1s a Supplemental Declaration made by Lake Clearwater
Development Company, Inc., (bereinafter DECLARANT), an Indiana
Corporation, .

WITNESSETH:

WHEREAS, DECLARANT has previocusly recorded a Peclaration
of Covenants, Conditions and Restrictions of Clearwater cove,'
. Sectlon 1 as Instrument No. 84-80451 on the 15th day of . . e e
October, 1984 and ~ ———— . . -

WHEREAS, DECLARANT now desires to add ¢ acres of land to
be known as Clearwater Cove, Section Two, to the jurisdiction
of the DECLARATION recorded as Instrument No., 84-80451,

. NON, THBREFORE DECLARANT hexeby declares that all the
real estate descrbied as follows:

‘A part of the Southwest Quarter and part of the Northwest
Querter of Section 20, Township 17 North, Range 4 East in
Marion County, Ind;ana, more partzcu]arly described as
follows:

Commencing at the Southeast corner of the Southwest ¢ :9€a )
marter of said Section 20; thence along the East llngi; *
thereof North 00 degrees 07 minutes 10 ‘seconds, Ehst;, S L
-2650.77 feet to the Southeéast corner of ‘the Nortﬂ:z:t &
of said Section 20; thence along the East line t of <, ?AgL
North 00 degrees 17 minutes 57 seconds East 1026, 00 - ﬁ;a-éyd

, feet to a point on the center line of East 82nd’ stree£ woo .o
-as lozated April, 1982; thence along said corner lind R
North 71 degrees 04 minutes 23 séconds West 313.43° fe%Ei

- to a /curve having a radius of 6366,20 feet; the radiu

: po1nt of which bears.North 18 degrées 55. ninites 37.
geconds “East, thence Westerly along said center, line °
and said curve 905,56 feet to a point which bears South.

27 -degrees 04 minttes 37 seconds West from said radius
. point; thence alohg said center line North 62 degrees 55 -
minates 23 seconds West 63, B6- feet; thence South 27 degrees
-04 ‘minutes 31 .seconds, West 310.69 feet, thence North 63 . -
degrees 35 minutes 00 seconds West 58,69 feet to a curve -
having a radius of 232.62 féet, the radius point of. L e
which bears South 26 degrees 25 minutes 00 seconds West;
thence Southwesterly along said curve 286.23 feet to a . '
point which bears North 44-degrees 05 minutes 00 seconds West-
. - " from said radius point; thence South 45 degrees 55 minutes ’
- 00 seéconds West 60.74 feet; thence South 34 degrees 18 min-
o utes 15 seconds West 55.20 feet; thence South 45 degrees
57 minutes 29 seconds West 661.25 feet to the Point of
BEginning and Southwesterly corner of Block “E" of the
tonditional Pinal Plat for Clearwate. Cove - Section ine,
as per plat thereof, recorded as Instrument #84--80450 in
the. Office of the Recorder of Marion County, Indiana; theéhce
along ‘the Southwesterly line of said Plat Noxth 40 deqrees
39 minutes 15 seconds West 103 feet, more or less, to the
- low water mark of White River, thence Sounthwestexly with
' the East Bank of White River 490 feet, more or less, to a :
point on the West line of the Northwest Quarter' of said
Section 20 which bears North 00 degrees 06 minutes 06
seconds West from the Southwest corner of said Northwest
Quarter Section; thence along said West line South 00
degrees 06 minutes 4§ seconds East 493 feet, more or less,
to said Southwest coxrner which said cornér bears North 89
degrees 33 minutes 16 seconds West 2688.08 feet from the
-~ " Sovtheast corner of said Northwest Quarter, thence élonq
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the West line of said Southwest Quarter South 00

degrees 06 minutes 06 seconds East 493 feet, more or

less, to sald Southwest corner which said corner bears
North 89 degrees 33 minutes 16 seconds West 2688.08

feet from the Southeast corner of sald Northwest Quarter,
thence along the West line of said Southwest Quarter South
00 degrees 06 minutes 06 seconds East 15.00 feet; thence
parallel wtih the North line of said Southwest Quarter
south 89 degrees 33 minutes 16 seconds BRast 215 feet, more
or less, to the shore lirne of an existing lake; thence
Northerly and Northedsterly along the meanderings of

said shore line to the Southerly most corner of Block "b"
of the said Conditional Pinal Plat for Clearwater Cove -

. Bectior One.{thé navt kws goureaas. ava along. tha Southuestanly . ...
line of said Plat): thence North 33 degrees 20 minutes 00
seconds West 168 feet, more or less, to a point which bears
South 40 degrees 3% minutes 15 seconds East 82.88 feet
from the point of beginning, thence North 40 degrees 39
minutes 15 seconds West 82.88 feet to the Point of
Beginning, containing 6.0 acres, more or less.

shall be held, sold and conveyed subject to the easements,
restrictions, convenants and conditions set forth in the
peclaration of Covemants, Conditions and Restricticns of
Clearwater Cove, Section 1, as amended and supplemented.

IN WITNESS THEREQF, the undersigned, being the DECLARANT
- herein; has hereunto set its hand and seal this 4@ day of .

CSEPTEMEcn’ 1g85.

LAKE CLEARWATER DEVELOPMENT COMPANY, INC. °

ATTEST: _
© T,AJVOIGT,
SECRETARY

STATE OF INDIANA-) - ST N
' B - - )} ss: . :
.COUNTY OF MARION )

. Before_me, a Notérylpuhiic.ingnd for said County and State;
personally appeared Lake Clearwater Development Company, Inc..'
by ¥ts President and Secretary who acknowledged the execution -

of the foregoing -Supplemental Declaration I of Lake Clearwater
Development: Company, Inc. Lo

Qotary %ﬁc, Tesiding in Marion *-

County, Indiana

YimBegry A W4go NOTARY PUBLIC .

U B .
-”nmmiinstrument prepared by: Paul G, Rcland, 120 Sast Market Street,
. . Suite 410, Indianapolis, Indiana 46204

450083083




the West line of said Southwest Quarter South 00
degrees 06 minutes 06 seconds East 493 feet, more or
less, to sald Southwest c¢orner which said corner bears
North 09 degrees 33 minutes 16 seconds West 2688,08
feet from the Southeast corner of said Northwest Quarter,
thence along the West line of said Southwest Quarter South
00 degrees 06 minutes 06 seconds East 15,00 feet: thence
parallel wtih the North line of said Southwest Quarter
Scuth 8% degrees 33 minutes 16 seconds East 215 feet, more
or less, to the shore line of an existing lake; thence
Northerly and Northeasterly along the meanderings of
said shore line to the Southerly most corner of Block *p*
of the said Conditional Final Plat for Clearwater Cove -
et e e~ _..Bection One (the next two ccurses.are. alona. the Southwesterly_ __ |

line of said Plat); thence Noxth 33 degrees 20 minutes 00
seconds West 168 feet, more or 1less, Lo a point which bears
South 40 degrees 39 minutes 15 secondus East 82,88 feet
from the point of beginnineg, thence Noxth 40 degrees 39
minutes 15 seconds West 82.88 feet to the Point of

. ) . Beginning, containine 6.0 acres, more or less.

~ shall be held, sold and conveyed subject to the easements,
restrictions, convenants and conditions set’ forth in the
beclaration of Covenants, Conditions and Restrictions of
Clearwater Cove, Section.l, as amended and supplemented.

. IN WITNESS THEREQF, the undersigned, being the DECLARANE
herein, has hereunto set-its hand.and seal this /7% day of

j&£prempeca, 1985,

.

LAKE CLEARWATER DEVELOPMENT COMPANY o INC. |

-E. DEUSER, PRESID

. ATTEST:
' " - T.A, VOIGT,
SECRETARY -

STATE OF INDIANA )
. L ) 8s:-
. -COUNTY OF MARION ).

. . pefore me, a Notary Public inand for -said County-and State,
personally appeared Lake Clearwater Development Company, Inc.,
.by its President and Secretary who acknowledged the execution
of the foregoing Supplemental Declaration I of Lake Clearwater
hevelopment Company, Inc. ) -

Vomooly 0 0ot
tary pPubfic, residing in Marion

County, Indiana

\ (L) +NOTARY PUBLIC

+

o
T

his instrument prepared by: Paul G. Reland, 120 East Marhat Strect,
2 Suite 41r, Indianapolis, Indiana 46204

650083083
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This {8 a “ﬁ%%ifauental Declaration made by Lake Clearwater

Development Company, Inc., (hereinafter DECLARANT), as an Indiana
Corporation.

WHEREAS, DECLARANT has previously rerorded a Declaration of
Covenants, Conditions and Restrictions of Clearwater Cove, Bection 1
as Instrument No. 8480451 on the 15th day of October, 1984, a
supplement thereto on the 25th day of Beptember, 1985, and a

Supplement thereto on February 12, 1988. CRDSS REFERENCE

WHEREAS, DECLARANT now desires to add 10 acres of land to be known
as Clearwater Cove, Section Four to the jurisdiction of the
Declaration recorded as Instrument No. 84~08451,

NOW, THEREFORE, DECLARANT hereby declares that all the real estate
desoribed below shall be held, sold and conveyed subject to the
easements, restrictions, covenants and conditions set Fforth in the
Declaration of Covenants, Conditions, Restrictions and of Clearwvater
Cove, Section 1, as amended and supplemented.

Part of the Southwest Quarter of Section 20, Township 17 Noxth,
Range 4 Fast in Marion County, Indiana, more particularly described
as follows:

Commenoing at the Southeast corner of sald Southwest Quarter
8ection: thence along the EBast 1ine thereof North 00 degrees 07
ninutes 10 seconds East 2650.77 feet “o the Northeast corner of sald
Southwest Quarter Section; thence along the North line thereof North
B9 degrees 33 minutes 16 seconds West 2638.08 fest to the Northwest
corner of said Southwest Quaxter Section: thenca along the West line
thexeof South 00 degrees 06 minutes 06 seconds East 406.06 fast to
the Point of Beginning, which said point is the Southwest corner of
Clearwater Cove Section Thres, the plat of which was recorded July
26, 1985 as Instrument 85=62144 in the Office of the Recorder of
Marion County, Indiana; thence along said plat North 89 degrees 53
minutes 54 seconds East 38.00 fest; thence South 00 degrees 06
minutes 06 seconds East 73.00 fest; thencs North &9 degrees 53
minutes 54 seconds East 117.00 feet; thence North 00 degrees 06
minutes 06 seconds West 40.61 feet to a point on the Southerely line
of said plat (the next three courses are along sald Southerely line;
{1) thence South 43 degrees 00 minutes 00 seconds East 130.78 feat;
(2) thence South 74 degrees 00 minutes 00 seconds East 175.00 feet;
{3) thence South 89 degrees 33 minutes 16 seconds East 190 feet,
more or less to the shore line of an existing lake; thence
Southerely along said shore line to a point which baars North 00
degraes 30 minutes 48 seconds East 20 faet, more or less, from a
point on the South line of the Northwest Quarter of esald Southwast
Quarter Section which bears South 89 degrees 29 minutes 12 seconda
East from the Southwest corner of said Quarter Quarter Section;
thence from said shore line South 00 degress 30 minutes 48 sg@pnd&%
West 20 feet, more or less to said point on the South line o 143 'E
Quarter Quarter Section; thence along the South line of said Quitfer< m
Quarter Bection North 89 degrees 29 minutes 12 seconds West 18p0%2 2
feet to the BSoutheast corner of a parcel as conveyed by Instrnifiant b
82-1170 recorded in said Recorder's Office (the next five co sesZ 7
are along sald parcel)y (1) thence North 42 degrees 53 minute®iys 5}
=2

W
L]
Lot

saconds Wast 75,71 feet; (2) thence North 89 degress 29 minutes 12 ™
seconds West 471.62 feetr (3) thenca North 41 degrees 13 minutegi4l o
seconds West 51.10 feet; (4) thence North 00 degrees 06 minutes 06
seconds West 127.77 feet; (5) thence North 45 degreses 06 minutes 06
gseconds West 99,00 feet to a point on the West line of said
Southwest Quarter Section which bears S8cuth 00 degrees 06 minutes 06
seconds East 596,20 feet from the point of beginning; thehce along
sald West line North 00 degrees 06 minutes 06 seconds West 596.20
feat to the Point of Beginning, containing 13 agres, more or less.

IN WITNESS WHEREOF, the undersigned, being the DECLARANT herein, has
hereunto set its hand and seal this 28T 3ay of September, 19&8.
[

£ x

LAKE C ATER DEVELOPMENT CCMPANBSINE. ., g2

By: o & 33

E. Deuser, Presldent $- Ei gr

- -~ (1]
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iy
ATTEST: !
T, A, VOI6T, SECRETARY

STATE OF INDIANA ;
COUNTY OF MARION )

Before me, a Notary Public on the éﬂ?;‘dav of September, 1988 <n
- and for said County and Stats, personally appeared Lake Clearwater
Development Gompany, Inc., by its President and Secretary who
acknowledged the execution of the foregoing Supplementel Ueclaration
of Lake Clearwater Dovelopment Company, Inc.

o-AB-2 Coupty, Indiana
Printed Name

My Commission Expires:
NotaPy-Public, Tesiding in __Z2Meseryes
P

Tiyis dnstrument was arepared by: Paul G. Roland, 129 East Market
ftreet, Suite 1100, Indianapolis. Indiana &5204
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AMENDMENT TO THE DECLARATION OF CTILY T T

COVENANTS, CONDITIONS AND RESTRICTTONKVE-L i Pr'r;,\ : Sk

FOR CLEARWATER COVE ST

This Amendment to the Declaration of Covenants, Conditions and Restrictions for Clearwater
Cove was executed on the date set forth below.

WITNESSETH:

WHEREAS, the Clearwater Cove subdivision located in Marion County was established by a
certain “Declaration of Covenants, Conditions and Restrictions of Clearwater Cove” which was
recorded on or about October 15, 1984, as Instrument No. 1984-80451 in the Office of the Recorder
of Marion County, Indiana, said Declaration together with all amendments and/or supplements thereto
being hereafter referred to as the “Declaration”; and

WHEREAS, Plats filed with the Office of the Recorder of Marion County, Indiana established
one hundred twenty-three (123) Lots and Common Areas comprising the Clearwater Cove subdivision;
and

WHEREAS, unless otherwise indicated hereirn, the definitions and terms, as defined and used in
the Declaration, shall have the same meaning in these Amendments to the Declaration, and reference is
specifically made to Article I of the Declaration containing definitions for terms; and

WHEREAS, Article VII, Section 4 of the Declaration states that the Declaration can be
amended by a ninety percent (90%) vote of the membership of the Clearwater Cove Homeowners
Association, Inc. (“Association™); and

WHEREAS, after written notice was duly given, the Anrmal Meeting of the Owners and the
Association was held on July 27, 2004; and

WHEREAS, one of the purposes of said Annual Meeting as stated in the notice for the meeting
was for the Association's members to vote upon the approval of the following Amendment to the
Declaration; and

WHEREAS, at said meeting, reconvened on September 28, 2004, the Owners of one hundred
thirteen (113) Lots voted in favor of amending the Declaration pursuant to the terms below; and

WHEREAS, said Owners who voted in favor of amending the Declaration constitute more than
ninety percent (90%) of the Owners of the one hundred twenty-three (123) Lots in Clearwater Cove;
and

WHEREAS, the Owners of said Lots desire to amend the Declaration pursuant to the terms and
conditions below upon the authority set forth in the foregoing recitals.

Approved _i2 | o7 /) 2coy 1
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NOW, THEREFORE, the Declaration which is applicable to all Owners and residents within
Clearwater Cove is hereby amended as follows:

1. Article VII, Section 4 of the Declaration is hereby dcleted in its entirety and replaced
with the following:

Section 4. Amendment. Except for matters pertaining to the Lake Association, this
Declaration may be amended or changed, in whole or in part, at any time upon approval by the
Owners of seventy percent (70%) of the Lots in Clearwater Cove whose Owners are in good
standing. For purpose of this provision, “good standing” shall mean Owners who are no more
than thirty (30) days delinquent on the payment of installments of their Annual Assessments or
Special Assessments as determined by the Board at the time of the aforesaid approval. “Good
standing” shall also mean those Owners who are not In violation of any provisions of this
Declaration. A determination by a court of competent jurisdiction that a particular Owner is in
violation of any provisions of this Declaration shall constitute conclusive proof that such Owner
is not in good standing. Such approval for an amendment to this Declaration may be obtained:

(a) at a meeting of the members of the Homeowners Association duly called and held in
accordance with the provisions of the Association’s By-Laws; or

(b) pursuant to any other procedure recognized under Indiana law, including those
recognized under the Indiana Nonprofit Corporations Act of 1991, as amended, including, but
not limited to, written mail-in ballots.

The President and Secretary of the Homeowners Association shall execute the
amendment, certifying that the Owners of seventy percent (70%) of the Lots in Clearwater Cove
who are in good standing approved such amendment. Thereafter, the amendment shall be filed
with the Marion County Recorder. No such agreement to amend, in whole or in part, shall be
effective unless written notice of the proposed agreement is sent to every Owner at least thirty
(30) days in advance of any action taken and no such agreement shall be effective with respect to
any permanent easements or other permanent rights or interest relating to the Common Areas -
herein created.

Notwithstanding the above, any amendment to this Declaration which affects the Lake
Association requires the approval of the Owners of ninety percent (90%) of the Lots in
Clearwater Cove and a ninety percent (90%) vote of the Lake Association. All other provisions
above would be applicable to such an amendment.

2. All other provisions of the Declaration shall remain unchanged and in full force and
effect.

3. Acceptance and Ratification. The acceptance of a deed of conveyance or the act of
occupancy of any one Lot shall constitute a ratification of this Amendment, together with the
Declaration, Articles of Incorporation, By-Laws, and all amendments and supplements thereto, and any



rules or regulations adopted pursuant thereto, and all such provisions shall be covenants running with

- the land and shall bind any person having at any time any interest or estate in a Lot or the Clearwater
Cove Properties as though such provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease.

4. Certification. The undersigned persons hereby represent and certify that all requirements
for and conditions precedent to the Amendment of the Declaration have been fulfilled and satisfied.

Executed this gﬂl day of November, 2004,

Clearwater Cove Homeowners Association, Inc., by:

Fon A a

Frank Basile, President

Attest;

szru/e-wmﬁ

Ann Rugg, Secretary / [

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a notary public, in and for said County and State, personally appeared Frank Basile
and Ann Rugg, the President and Secretary, respectively, of Clearwater Cove Homeowners
Association, Inc., an Indiana nonprofit corporation, who acknowledged execution of the within and
foregoing, for and on behalf of said corporation and its members and who, being duly sworn, stated
that the Certifications and representations made therein are true. Witness my hand and notarial seal
this day of November, 2004.

.Notary Public - Signature /e
Savven Jowvan [
ted

T oy
3 ud
(]

Prin

My Commission Expires: Residence County: M AR,
215 -o9 ~

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Eads Murray & Pugh, P.C.,
Attorneys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317) 842-8550.
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SECOND AMENDMENT TO THE DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CLEARWATER COVE

This Second Amendment to the Declaration of Covenants, Conditions and Restrictions for
Clearwater Cove was executed on the date set forth below.

WITNESSETH:

WHEREAS, the Clearwater Cove subdivision located in Marion County was established by a
certain “Declaration of Covenants, Conditions and Restrictions of Clearwater Cove” which was
recorded on or about October 15, 1984, as Instrument No, 1984-80451 in the Office of the Recorder
of Marion County, Indiana, said Declaration together with all amendments and/or supplements thereto
being hereafter referred to as the “Declaration”; and

WHEREAS, Plats filed with the Office of the Recorder of Marion County, Indiana established
one hundred twenty-three (123) Lots and Common Areas comprising the Clearwater Cove subdivision;
and

WHEREAS, unless otherwise indicated herein, the definitions and terms, as defined and used in
the Declaration, shall have the same meaning in these Amendments to the Declaration, and reference is

" specifically made to Article I of the Declaration containing definitions for terms; and

WHEREAS, Article VII, Section 4 of the Declaration, as amended, states that the Declaration
may be amended or changed, in whole or in part, at any time upon approval by the Owners of seventy
percent (70%) of the Lots in Clearwater Cove whose Owners are in good standing, said Owners being
members of the Clearwater Cove Homeowners Association, Inc. (“Association™); and

WHEREAS, after written notice was duly given, a Special Meeting of the Owners and the
Association was held on April 26, 2005; and

WHEREAS, the purpose of said Special Meeting as stated in the notice for the meeting was for
the Association's members to vote upon the approval of the following Second Amendment to the
Declaration; and

WHEREAS, at said meeting, the Owners of ninety-three (93) Lots voted in favor of amending
the Declaration pursuant to the terms below; and




WHEREAS, said Owners who voted in favor of amending the Declaration constitute more than
seventy percent (70%) of the Owners of the one hundred twenty-three (123) Lots in Clearwater Cove;
and

WHEREAS, the Owners of said Lots desire to amend the Declaration pursuant to the terms and
conditions below upon the authority set forth in the foregoing recitals.

NOW, THEREFORE, the Declaration which is applicable to all Owners and residents within
Clearwater Cove is hereby amended as follows:

L. Article V of the Declaration is hereby deleted in its entirety and replaced with the
following:

ARTICIE V

INSTALLATION AND EXTERIOR MAINTENANCE

The Homeowner's Association shall provide for exterior maintenance for the homes upon
each Lot which is subject to assessment hereunder. Such exterior maintenance shall include
caulking and painting of the exterior portion of windows but shall not include glass surfaces or
the replacement of window units. All areas not included within this description shall be the sole
responsibility of each Lot Owner. In the event the need for maintenance or repair of a Lot or the
improvements thereon is caused through the willful or negligent act of its Owner, or through the
willful or negligent act of the family, guests or invitees of the Lot Owner, the cost of such
maintenance shall be added to and become a part of the assessment to which such Lot is subject.
Any additions, improvements, structures or landscaping authorized by the Declaration, By-Laws
and Rules and Regulations of the Homeowner's Association shall be separately maintained by
that Lot Owner and not the Homeowner's Association unless otherwise agreed to by the
Association.

2. All other provisions of the Declaration shall remain unchanged and in full force and
effect.

3. Acceptance and Ratification. The acceptance of a deed of conveyance or the act of
occupancy of any one Lot shall constitute a ratification of this Amendment, together with the
Declaration, Articles of Incorporation, By-Laws, and all amendments and supplements thereto, and any
rules or regulations adopted pursuant thereto, and all such provisions shall be covenants running with
the land and shall bind any person having at any time any interest or estate in a Lot or the Clearwater
Cove Properties as though such provisions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease.

4. Certification. The undersigned persons hereby represent and certify that all requirements
for and conditions precedent to the Second Amendment of the Declaration have been fulfilled and
satisfied.



Executed this ‘2.3 day of June, 2005.

Clearwater Cove Homeowners Association, Inc., by:

Frank Basile, President

Attest:

ﬁ»w-/ﬁﬂq'

Ann Rugg, Secretary? (J

STATE OF INDIANA )
) SS:
COUNTY OF MARION )

Before me, a notary public, in and for said County and State, personally appeared Frank Basile
and Ann Rugg, the President and Secretary, respectively, of Clearwater Cove Homeowners
Association, Inc., an Indiana nonprofit corporation, who acknowledged execution of the within and
foregoing, for and on behalf of said corporation and its members and who, being duly sworn, stated
that the Certifications and representations made therein are true. Witness my hand and notarial seal

thiseh D  day of June, 2005.

Notary Public - Signature

My Commission Expires: Residence County: J/ ﬁ e / OU
L-/5-0

This instrument prepared by, and should be returned to, P. Thomas Murray, Jr., Eabs Murray & Pucn,
P.C., Attommeys at Law, 7321 Shadeland Station, Suite 250, Indianapolis, IN 46256. (317) 842-8550.




