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2 THI8 -DECLARATION - (hereinafter . "Deelarstion’) . is mads -this -

cday ~of Nersh, 1993, by "R.G.XK, "REAL "EBTATE' DEVELQPMENT

"COMPANY,” ah“Indlaha geriéral ‘paitnorshlp (Neralnia fter raferked to do

the “*Deglarant")t’
WITHEBBETI)

WHERBAS, the Declarant ls the gole owner of the fea sinpls
title to certain renl estate ond improvements theraon, located in
Maxion County, Indizna (hereinafter referred to as tha YPargel") as
nore partioularly degoribaed in Exhibit "AY attached hereto and by
rafercnce made a paxd horeof; and,

WHEREAS, the Dnolarant dasires and intends by this DPeclaration
to subpit the proporty vhich inoludes the Pavoel togethér with all
inprovenents and structures construgted or containéd thereln oz
thereon, lnoluding all buildings and all ensewents, . rights and
appurtenanves belonging thereto, and all furniture, fornishings,
fixtures and eguipment, if eny, (heralnafter raoferrmi to as the
"property”) Intended for the sutual uwse, benefit or enjoyment of
tho Unit Cuners, to the provisionn.of the Horisontal Droperty Law
ok the Btate of Indiena, ac anmended fxom time to time, *{herainaftter
onll the "ActY); and is further desirous of establishing, for its
own benefit and that of all future owners or ocoupante of the
Property, and each parvt thereof certain casements and riwhts in,
ovar antd upon the Property and certmin nutually bo.afioial
rosteiotions and obligations with respect to the we ang
naintenance thereofr and,

WHEREAS, the Declarant desires and intends that the ee eral
ownerd, mortgagees, osocupants, and other persons acquiring an
interest in the Proparty shall at all tizes enjoy the benefits of,
and shall at all times hold thelr interests subject to, the rights,
esapements, privileges, and reatrictions hereinafter get forth which
ara declared to bos in furtherancs of a plan to promote and proteot
the coocparative aspeot of ownorphip and to fapilitate the proper
adpinistration of the Proporty.

ROW, THEREFORE, the Daclarant, as the legal tltle holder of
the Parcel and for the purposes above set forth, DECLARES AS

FOLLOWS 1
Axklole X

Daginitions

Por the purposce of brevity and elarity, cerxtecin words and
tarms uged in this Declaration are defined as followa:

1:01. Act. The Indiana Horizontal Property Law as from tims
to time amoended.

A:02. m&;@ﬂ.f
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The Axticles of Incorporation of the
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That' port'.:lon ‘ot tha Oost of the uparatlon \
of the Eropar:y Hhiuh is to ke palid by sach Unit Owner ou
determined by the Boaxd of Direntnm, inoluding, but not limlted
to, the Comnon EXpenR&es.

.84+ Augeointion. The clifford and chatham Place Condominiun
Asgogiation, Ino,, an Indiana not-for-profit corporation.

+ Boaprd. The Board of Dirvectors of the hasocintiun, the «
mepbers or which shall be sulected by the Unit Qwnexs in sccordance )
with and for the purpones set forth in the Articles and By-Laws.

J.86. Building. M structuza oontaining Units or other
facllities located on Lhe Parcel and reprannnt.lng a part of tha
Proparty ae ghown on the plang.

1.07. By=iaws. The By-laws of the nssovlation, & copy of
which {aoz of thz date hareof) are narked me Exhibit "p#, attached
horato and made a part horoef. weows~ -

TR LU [

1.08. cormon_Aress. .ond Feacilitien. Bl portions of the
Property except the Units, inoludirg the Diwited CoEmon Arsas
unleds speslfically odospied.

/

“rnyﬁ’“' 1

2,08. Coumen Exponses. Tho following: (a) airl suma lawfully
sogaassad againet the Unit Owneors by the Association for operation
of the Proparty, including, but not liodted to, all Insuxance
pronjuns for fire, extended coverage, snd genoral liability: (b)
costs inourred In replacament of Common Areas and ¥acilities or
poxtions thereofr {(0) ouch expenges as axe deternined by the
affirmative vota of Unit Cwners with the requisite aggregatn
percantage interest at an anmusl or special meeting of the Unit
Owners held in accordance with the By-Laws; and (&) all exponses
doclared Common Exponses by the Act, Dsclarvation or By-Lawa.

R N R onp ymr

1,10. ngglgxg;ign. This instrument by which the Parcal and
Proporty is submitted to the provision of the Act including such
amondments, i¢ eny, hereto as may from time to time bs adopted
pursuant to the terme hereof.

| ULAES AV

Auily Deglarant. R.G.E. Real Patote Devalopment Company, an
Indimna g¢eneral partnexship and its sucoessors end assigns
opecifioaily designated as developer of the Paxcel nnd Property for
subnisaion to tha provision of the Act.

§
&

- Plang. The site plan of the Parcel and of all Buildinas
and other improvements constructed thereln or thercon and ali
eapements, rights and appurtensnces belengiry theneto, all of the
forezning as pubmitted to the provision of the Act and ag mera
partioulaxly identiﬁad on Enhihit; "cﬂ attaahed horeto and mado a
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part heraof,

tnits ghowing the layout, leccation, unit numbers, elevation and

bt} fiad

N
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8. ha piana of . the BUildings Géntaihing
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approximate dinensions of the Units and eteting the nama or
designation of each of the Bulldings, as nore partioularly
identified on Exhibit “D" attached heoreto and pade a part hexeof.

1.14, Limited Common Arens. A portion of tha Common Ar2a go
designatod in this Declaxation which 15 intended for tne cemmon use
and enjoyment of one or mora of the Unit Ouneys but less than all
the Unit OQuwnexs,

isa15, Dgoppant. Person or persons other than a Unit Owner, in
possession of a Unit,

- 1,16, Pargel. The entire tract of real éstate abovaw-
deseribad, which is hareby subpitted to the proviesions of this Act,

. All the land, roal estate and ep'h@a ’

dull. Erxopoxty
conprising the Parcel tegether with-adl ivprovements and struotures
conatructed or oontained therein or thereon, iroluding all
buildings and all easements, rights and appurtenances belonging
thereto, and a1l furnitura, furnishings, £ixturcs and equipment, if
any, intended for the mutual use, henefit ov enjoyment of the Unit
owners submitted to the provisiohns of the Act.

1.18. Upit. That part of the Property within any one of the
puildings including one or mora rooms, ocoupying all or a part of
a floor or floors, and designed and intended for independent usze as
a rosidentlal dwelling or a commercial Facility, and as nmora
spaecifically described horeafter in Artiole II.

1.18. Unit  Qwner. The peraon, i:arsons, cocrporation,
partnerghip, trustee or other legal ent
interents, individually or colleotively aggregates a fee simple
abaclute ownership of a Unit, including contrasct buyers.

d:29. Upit ownershin. Ownership of part of ihe property
conalsting of ons Unit end the undivided interest in the Common
hreas and Fecllities appurtenant tharata.

ARTISLE.IX _.
Propexty and Unjte:. Bubpiesion to Aot

2;01. Epit: Desoription and Gwmeyship. The legal description
of each Unit shuall consist of the identifying numbher or symbol of
such Unit as shown on the Floor Plang, avory deed, lemss, mortgage
or other instrument ehall describe a Unit by its identifying number
or synbol as shewn on the Floor Plans, and every such description

_-6ball be deemed good and suffiolent for all purposes.  The
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acooptance of a. daed, lesse or mortgage as to any Unit by . any

peracn or. PRFeons. ox. other., legal  entit  _shall constitutd the .
agtaptance. ard ratirivhtlon by ‘baiia’of this Decilaration;-the Act,; "
tha By-Laws and 01l exlsting or fukure rulep and regulations of the
poard., Esch Unit ohall conolst of the gpace enclooed and bounded
by the horizontal and vortical planea set forth in the dalineation
theroof as ohown on the Floor Plans. Ko tnit ownor shall, by deed,
piat or otherwise, pubdivide or in any other nannor cause o Unit
swnad to ha separated into any tyaote or paropls diffarant from the
whole Unit as shown on tha Fleor Flano. uhe boundaries of each
ynit shall ba shown on the Floov Plane (without regord to tha
existing construction) as measured betwsen tha interior unfinished
gurfaos of the perizater walla, unfinished surface of the f£loors,
and the unfininhed surface of the ceiling st its highest point, in
each Unie, In the asvent any horizontal or vertical boundery 1ine
aB phown on the Floor Plans dops not goinoids with the actual
looation of the vespective wall, floor or colling surface of tha
uUnit booauss of inexmotness of construction, settling sfter
construction, or for any other rensons, the poundary lines of each
unit snhall bo deemed to be and trented fcr purposes of oUoupanoy,
posaegaion, maintenance, decoraklnon,. use and enjoyment, no
acoordance with the actual exlsting aonstruction, Im such case,
permanent oaseuents for exciugive uBe shall exist in favor of the
Unit Owmer of cach Unit in and to such space iying outside of tha
actual houndary iine of tho Unit, but with tha appropriaté.
interior wall, floor or ceiling surfaces of tha Unit.

Wotwithatanding anything in Paxagraph 2,01 which might be construsd
to tha contrary, ne Unit Owner shall own any pipos, wires,
conduits, utility lines, ductse, flues, chutes or other structural
components running thrauﬁ the Unit owned, except fixtures or

cutiets when located within the yUnit owned, and serving more than
such Unit, whether or not puch items shall ba located in the
fipoys, ceilings or perimeter or interior walle of the Unit, except
as & tepant-inecommon with all other Unit ounere.

. WMMMMM

. 1f, by rensen, or shifting of a Building, the Common
ireasp and Pacilities encroach upon any Onit, then in such event, an
easement shall be deemed to axist and zun to the Assoclation for
the maintenance, use and enjoyment of such common Arsas and
racilities.

_ Bach Unit Ownor chall have an sagpemoent in common with each
other Unit Owner to use all pipes, wires, ducts, cables, condults,
utility iines and other common facilities lovated in, on, or under
any of the other Units and gerving the Unit owned.
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2,03, Dopoxiption of Copmon Aress. ohf + Hroept am
otherwise provided herein, tho Common Avens and Pacllities shall
cunolet of all povtions of the Prousrty, Inoluvding ¢he Limited
Common Areag as mors particularly &wor:fbed in paregraph 3.04,
except the Unito, inoluding but not nucessarily limited to, the
lsni, fonves, outside walks and driveways, landecaping, goragas,
parking areas, roofm, skylights, pipes, ducts, electrical wiring
and conduits, all oable telovision equipnment (enoluding reseivera
and tranemitters), public or wventral utility linea, and’ other
utility installation to the ocutlets, floors, ceilings; common
hallway walls and perimeier walln of a Bullding not located within
the boundaries of a Unit as shown on the Floor Plans, and
struotural parta of a Bullding, inciuding bearing walls and
structursl columns, looated within the bLoundarlas of a Unit.

.02 MWMJMW Eaoh Unit
Owner shell ke entitled to an  unddvided 7.14)0% intorsat in the

Comnon Araens and Facilitios as a tenunt~-in-oommon with all other
Unit owners, when a Unit Owner owne mora than one Unit, ownarship
in the Common axeas and Faclliities shall he the aggregate of the
percentage of ownership interest of ali Units owned. The cwnership
of enth Unit shall not be conveysd ssparate from tho percentage of
swnership in the Common Aveas and Fao$litles corresponding to such
tnlt, The undivided percentage of ownership in the Ccamon Areas
anit FPaailities corresponding to any Unit shall be decmed cohveyed
or enoumborxed with that Unlt, even though the legal degeription in
the instrunent conveying or enourbering said Unit mey refer only to
the fee title to that Unit.

2.03. Use of Common [yoas and Facliitiog, Bach Unit Ownex
shall have tha mht to use the Common Arveas and Facilities
(subject to the limitations of Bsoticn 3.05 respecting the use of
Iinited Common Arsas) in common with all other Unit Ouncrs as may
pa raguired for the purpose of ingreso and agress to and usa,
ccoupancy and enjoyment of, the respective Unit cwned by each Unit
Owner, Suoch rights chall axtend to the Unit Cwner and the members
of the Unit owners immediate family and guests and other scoupants
and visitors. %he use of the Common Areass and Facilities and the
rights of the Unit Owners with reapect thereto shall be sublect to
and governad by the provision of this Doclaration, the By-Laws,
rulea and regulation from time to time enacted by the Board and the
Aot,

« Description ef Limlted Common Aress. Excopt as
otharwlse provided by thie Declaration, Limited Common Areas are
those parts of the Commen Areas and Pacilitles which are designed
for use exclusivaly or substantlslly exclusively for the benefit of
a single Unit and include:
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T e eeee (B) The open parking spacer agsigned to certain |
B Rraib i h-a gga-i.ﬁential d“alll“g U[‘l’.'t"gl"" et “m-"d" P T U D A Y ";
{m) The garages purchased by certaln rosidential
dweiling Unitey
{¢) Porimoter dooxs and windows which soxve exolusively
a single Unidy

{d) With respect to an{ Unit aceoupying more than ona (1)
gtg:y, the floor and oniling which separate the stories of that
nity

{¢)} Tho olevator serving the residential dwelling Units.

, (#) The storage bins lochted in tha basement of the
Ciitford Bullding asalgned to esoh residential dwelling Unit.

3.05. Ugo of Linjted Comgon Avenas Ths Limited Common Avaas
speoifically desoribed in paragraphs (a) through {£)} of Saction
3.04 ahnll be for the exclusive use snd benofit of ¢he Unit sorved
thoreby or apsionad thercto and thadinit Ownor thexeof, subjast to -
rules and requlationa from tims to tine onnoted by the Board, the
By~-lawa, tha provisions of this Declaration, and the Act.

A.06. He Parkition of Comvon Axess eud Frollitles, -There
ghall ba no partition of the Commton Avetss and Faoilities through
judicial proceedings or otherwlse until this Deolaraticn is

) tarninated and the Property is withdrawn from its tormo or from the
. Aot,
Provisions g to Unitn and, Commen Avass

4.01. pubninpion of Eroperty to tho Agt. The Propexty is
. hereby subnittad to the provisions of the Horizontal Propexty law
: of the 8tate of Indiana. ’

TR R T

4:.02. . Ho Unit Ouner shall siooute
any deed, nortgage, lease or other instrumant effecting Unit
Cunorship without including therein both his or her intevest in the
Unit and his or her corresponding porcentage of ownership in the
Common Areas and Facillitles, it being tha intention heranf to
prevent any sevarance of such coabined ownership. 2aAny suoh deed,
wortgage, lease oy other instrument purporting to affect the one
without including also the other shall be deemed and taken to
include the interest ee omitted oven though the latter ia not
expressly mentien or desoribed theredn.

4.03. Eagementg.

ik

(LTI

e
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{a) Eapements for U 3. and_pd Al Purposes
All suppllore of utilities serving the Property are hereby granted
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the right to install, maintain, xepair or replace conduits, cables, .
.. ...pipes, wires and other emipment into, on or above any portion of . .. .
terrpHeTColtion Arean and Facliltliéo POy the plrfitise of ‘providiiy ‘the
Property with utliity sexvices, together with the raasonable xight
of ingroca ond egrass to the Property for such purponaa provided,
nowaver, that the location of any such easements sholl b subject
to the approval of the Board, the DBoard pay grant -other or
additional ensements for utility purposes and for cther purpuses
for the honofit of tha Property over, uwinder, slong and through any
portion of the Comzon hrens and Facilitiss, inclvding such
onsementa ags the Peclarant may from time to tine vegquast {neluvding,
but not limited to, easuments as zay be ragquired to conwlruct, Keep
antt maintain leprovements upon tho Conmon Aveas and Fanilitioa.
Eoch Unit Owner hereby grants tha Board an irrevoosble powor of
attorney to excoute, acknowledge and yecoxd auch instruments ps pay
ha nacoessary ©o effootunts the Loregoing. ‘

(b) fagements foRun With thedand. ALL exssnints and
A riohts described hoxein are casonehts appurtenant, runnlhg with the
v L land, for so long as tho Property is subjeot to the provisions of

O this Devlaration and shall rema full force and effsct, and
e chall inure to the benefit of and be binding on tha Aindexsigned,
-l ita guuoessors and assigns, snd any Unit Owner,” purchaser,

e nortgagea or othey person having an inkexest in the ¥roperty, or
ot ony pert or portion thereof. :

4.04. lse of the Common Arens and.Facilitien.

{a) . Pach Unit Owner ohsll huve the rights to
ugn of the Conmon Areas end Paclilitles as provided in Gootion 3.02
and 3.05 of tha Declazrntion. ’

{b) 5 IIn 1 a8 and_rac bion.
Tha use of the Common Areas snd Facilitien and the rights of the
Unit Owmers with respeot thorsto shall be subject to and governed
as spat forth in Section 3.03. ‘

{a) By ¢he Poard. Except ss othorwise provided by this
Declaration, the Asseoistion through the Boaxd shall be responsible
for the maintonance,, vepalr, replacement, Aisprovement and
monagement of the Common Areas and Facilitles, Such
reasponsibliitics of the Boaxd chall specifically inoiude, but not
be limited to, maintenance, ropairs or xeplacements of: {1) theso
portions, 1f any, of each Unit vilch contribute to the suppoxt of
a Building exuludingi, however, interior wall, cailing and floor
purfaces within a Unit; 111) pipes, wires, conduits, ducts, flues,
phattn and other facilitles for the furnishing of utilicy pexvices
which may be loceted within or without the forming part of any
systen servicing more than one Unity and (if1) roof, quttors,
downspouts, flashing, ohimney and othor wasther proofing. The
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Bonrd's vesponsibilitian, however, vespecting maintenance, repaine

6t . veplacermente lother thian poricidioc, - expeoted or routing in}k T
e patura) "ofuthone 1téus’ epeoidied tin-items " (1), (31) "and " (Lil} "o "

thin Sectien 4.05 ohall be subjeot to rocaipt of weitten notico by

the Doard, Seovetexy of the Aaugvoiation, o anyona Qopidnated to

receive any auch written notice by the Board from a Unit Ownex with

raagonakle pronptness of conditlone existing which neccasitate

sithier an inspection to determino thae need for, or tha perfornance

of, malntonance, repailrs or rveplacepsnts, and tho elapse of a

reaoonable timo under the oirxcumstances lavolved to permit the

Bont¥d to Alocharge its responeibilities heraunder.

{b} aummig,ggmx. Exaapt as otherwise providéd in
parageaph (8) above, each Unit Owner ehall fornish, ba responsible
and pay for: -

{1) M1 of the mnmaintei.iwa, rpaepairs anpd
reéplacononts within the Unit ewned and of the doors,
windows and fxames and ecreens sppurtenant thorote, and
all internal iInstallations of such VUnit such as
rafrlgemtora, mmge:u1 gnd other kitchen applisnces,
Lighting fintures snd ofhier electrical fivtuyea, plupbing
fixtures or Inastallation, snd any pipes, ducts, fluaas,
ahafts, electrical wiring and conduite, and individual
Leating, cooling, and ventilating systers or aghiphent
gituatsd within or without a Unit and gervioing oniy such
Unit.  Notwithstanding the above, the Bosrd or the
Assoniation may provide, by its yrules and reuulationa,
for bisnmal (or more fraqient) washing or clesning of
the windown and franes snd soreens appurtenant thereto of
cach of the Units, to be furnished as a Common Expense.

{(3) Each Unit Owvner shall be responsible for the
repalr, maintenenue &nd replacemént of all door and
window locks and hardware with respest to vhloh each Unit
ouner 1 entitied to the exclusive use.

{4} Each Unit Ouner entitled to exolusive uss and
benefit (as determined by Ssction 3.05) of a patio and/ox
baloony shall kesp such patie or balzony in a neat and
orderly condition at all times free of rubbish and
dobris. Each Unit Owner shall algo paint, vepaiv, fix,
roplace and pmaintain any fence, railing, gate or eimilarp
parrier encloning, aither whoily or partislly, any such
patio or baloony, in the manner and at the time or times
directed in writing by tha Board in oxder to ensure
unifornity among all such patios and balconles
appurtensnt to buwl'dings within the Froperty.

{5) Tho Board may parform or cause to bo porformed,
any of the maintenance, repsiy or upkeep as indicated in
(1}, {2}, (3) and (4) azbove and aspess the cost of the
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M meineoBome to-the Unit Qunor bénefiting therehy, in the evont
w e teso0E A Eodluxe .biz A0k ovper, to.copply with all erany.of . [ .. .
S R tHG rasponsibilities Impoakd ‘horain “within tvaney (20)° e

daya aftor notice in writing from the Bomyd of tha

Board'a intention to pexform or vause to ba porformed sny

such maintenance, repajr or upkésy unless providad for by

the Unit Gimor.

(6) Any end all signsge and window treatment
{draperies, biinds, eto.) for the commeruial faolliry
Unite shsell regquire the majority approval of %hv Ownors
r? thoge commereial faoilitiea.

f23) HNabupa of Obliacationn. Nothing hareis contained
shall be conatrued to lmpose a contractusl lia'yility cpon the
Asnaoclation for naintenance; repalr and replacenent, but the
Aunoolation’s 1inbility shall bo 1imited to Somzgen repuliing from
negligenve, The raspective chbligations of the Agsvolation and Unit
owners set forth in this Deoolaration shall not ko limited,
discharged or posthoned by - gason of the Zact chat any such
paintenance, repalx or taplacamanh‘h—reniuizad to oure a latent or
patont defeot in waterial or workmunship in the constsnotion of the
Bulldings, nnr bscaugs they mi hocoma entitied to procseds under
poliolien of .. .rante. In eddition, and notwithatanding anything
hexeinzbove to the contrary, no Unlt Owper shall have s olain
againat the Board or Msuniﬂtiorx for any vork, maintensnce, repaira
oY replacementa ordinavily the xesponsibility of the Doaxd or
hooooiation under (a) above either: (i) where noticn ip glivan aa
rvoquired or the Rosrd is found to have actusl knowledge in lieu
thereofs or (ii) which the Unit Owner hsc performed or paid for,
unlass the same shall have been agreed to in advance and in writing
by the Board or the Deolarant.

4.06. Additlons, Alterations or Improvenenta:

{a) The Board uay authorize and charge As & Conmon
Expense (or in the ozee of ILimited Common Areas may charge the
owhers benefitted thereby) additions, alterations, improvementa,
maintenance, repairs and replacoments to the Common Avess and
Faoilities. The cost of any of the foregoing as authorized by the
Board may boa levisd wgainst the Unit Ownors by spealal asoessment.
NOTWITHSTANDING the foregoing, the maintenance, insurance, and real
eptate taxes for the parking garages and the parking arsas, shall
lo:‘amtreated as 4 common expense chared among all resnidential Unit

=3 o : 9% *

(b} No additions, alterations or improvements sksll be
made by a Unit Ovner to any part of the Conmon Arens and Facilities
and no additions, alterations or isprovements shall be made by a
Unit Owner to his or her Unit (where such werk affacts the safety
or ptructural integrity of the Bullding, waduces the value thersof
or impairs any easement granted hersunder) without the prior .
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. writton..consent -of .the. Boavd and .ail:Unit owners within the .
- o-Budlding of Whio% euch-Unit sdhstitutea a part In the event such .o
* 7 conent {5 chtalried, BUGH consent may BB condivifned e g Onlt T
Ownar'‘s sgraement coither:

" {1} To bs solely reaponuible for the maintenancs of
such aadition, alterxation or Aiwvprovemont. If an
addition, alteration or lmprovement is made by & Unit
Owner witheut the prior wyitten consont of the Board and
othoy Unlt ownerr ag herein romquired, thes the Board may,
in its disoretlon, take spny of the following actions:

{1) Reguive the Unit Owner %o remova the
addition, aiteration or improvement snd restore the
Propaxty to its originai condltion, all at the
ownersfs expenss; or

: {ii) 12 the Unit Owner zefuses or fails to¢
propexly perform tho work reguired under (i), the
Board nay oauta sudh work 40 ke done and may charge
tha gwnar for the _oagt-thercof az deteruiued by the
Boardr ox *

(1i1) Ratify the action taken hy the Unlt
owner, provided such action nas bien £iret ratified
by tha Unit Owners from whom consent should have
beon obtained ms herein provided, and the Board may
{but shall not be regquired to) condition such
ratifiration upon the stme vonditlions which it may
impose upon the giving or ite prior consent under
this section.

4.07. goint Facilities. To the extent that equipment,
facilities or fixtures are affecting or servinyg cther Units or the
Comnen Areas and Facilities, then the use thereof by any individual
Unit Owner shall ba subject %o rules and regulations of the Board
as may be imposed from time to time. Tha authorised
reprasentatives of the Association or the Board, or of the manager
or panaging agent for the Bulldings, ohall be entitled to
reagonable access to the individual Urits as may be reguixed in
conhectlon with maintenanca, ropaira or xeplacements of or to the
Comiwon Areas and Focilities or any emipuent, facilities or
ﬂxfi.ﬁai affecting or surving other Units or the Ccmmon Araas and
Pao tiea.

4.08. PBeparatg Use Pacilitios. The Board of the Association
shall from time to time determine. and up.rn such datermination
shall notify esach Unit Ownur of came, waich Common Facilitles, if
any, should be maintained at the sole expense of certain individual
or a certain group of Unit Owners. For example, the Board mry
v, deternine that al)l expenses Iin connection with an elevator which
serves_only eertain Units should bhe paid only by the collectiva
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. unit tvnexe of the Unite gerved. . Such determination by .the Board
v of-:tha- ~nsscuiatmn from tima to thm shall ‘b ‘£inal .and
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fdministration

E.9L. Administration_of the Propsrty. The direotion and
adminiptration of the Prope ghall be vested in the Bosrd of the
hsgoolation, in accordance with the terms and provisions of this
Doolaration and the Ay-Laws. Providad however, that iryvaspootive
of anything else c.ntained in this Daclaration, for a periocd of
time commenoing on tsae date this Declaration is executed and ending
upon the earlier of (a) hpril 1, 1994, oy {b) the tronsfer of
ownorship of eeven (7} Units to someons other than the Declarant,
the beclarant shall hiave the right to designate and seleoct the
persons who shall serve as homvexs of sach Board or to exercise the
powWers of the Hoard as provided in the hot.

5.08. Assoclation. 'The Arpogintion ehall be the governing
body for all of the Unit Ownern with respect to the maintenance,
repaly, veplacement, administration and cporation of the Propexty.
The Assogiation shall not be deemed to be conducting a business of
any king. Membership in the Asseoiation shall sutomatloally
terninate when a person ceases to be & Unit ovmer, and upon the
transfor of ownership in a Unit to a new Unit Ownoy, the new Unit
Ownar shall then succeed %o menbership dn the maaouiahion. The
Association may issue certifficates evidencing membership tharein
and ehall have only one class of membership.

5.03. Yoting Rlahts. There shall be one person with yespect
to each Unit who shall be entitled to vote at any meoting of the B
Unit Owners. Such person shall be known (and hereinaftor raferred
to) as a Voting Herber, BSuch Voting Meuber may be the Unit Cunax
or ona of a group who conpose the Unit Cuners of a Unit Ownership;
or be some persen deslgnated by a Unit Cwner to act as proxy on
hig, her or their bohalf. In the event that joint Owners of a Unit
are unnble to agree mmong themselves as to how thelr vote or votes
shall be cast, they shall lose thair right to vote on the matter in
quastion. If any person having an ownershilp interaat in any Unit
vasty a vote representing a certain Unit without such an agreament,
it will thoereafter be dieregarded as if no vote was cast., All
other matters respacting voting rights and proxies shall ba ag
spepified in the By-Lawa.

[ - TN ST T
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5,04. Hpetings. Meetings of the Assooiation and the Board
shall be held at the times, in the manner and subject o thu notice
required ag specified in the By-Lawsn.

5.05. Fowers and Dutles of the Board. The Board shall have
the povers and dut:ies apeciﬂad in the Articlas, By-x.aws, Act and
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+ Neltlher the members of the Board nor the offiners of the
Agsocintion shall be iiable to the Unit Ouwners for any mistake of
dudgment or for aony other acts or omlesions of any neture
whetsoever as Such Board nembers and officers except for wiilful
niseenduct or recklessness. Tud Associastion shall INDEMNIFY AND
HOLD HARMLESS oach of the newbers of the Board and each of the
officers of the Assoolation against any loas, cost or eupense
rosulting from any claim, domand, action, or caues of action,
formanl oxr informal, nade, filed or aasarted arising owv of or in
connaction with any acts taken or things done, contractuul or
otherwies, by or at the direotion of the Board or officers of the
Agsgoclation on behal? of the Unit Ownexs or Acmociation, or in
which they are involved becnusa of their status as Boarxd menbers or
officarg, unless invelving willful misconduct or recklessness. It
ig intended that the foregoing Iindemnification shall include
indemnification against all coste and expenses (including, but not
linited to, attorney fees and the financlal costa of ary
sattlementa) resgonanly inourred in gonneotion with the defensa of
any claiwm, action, a' .: or proceesding, whether civil, orimingl,
administrativas, or oi ..z, in which any membex of the Board or any
officer of the Association may ba involved by virtue of heing or
having besn such member or officerr provided, hewever, that such
indemnity shall not be operative with rxespect to the fellowing:
(1) any matter as to which any suoh person shall have been £inally
adjudged in such action, suit or proceeding to be llable for
willful misconduot or recklessness in the perfornance of his or her
duties as a Board membor or offlcer: or (il) any natter compromised
and sattled unless, in the opinion of independsnt counsel selected
by or in & manner determined by the Board, thors is no reasonable
basis for any such Beard member or officer being edijudged lisble
for willful misconduct or recklessness in the performance of his or
her duties as 8 Board member or wfficer. The ilability of any Unit
Ownaer arising out of any acts taken or thinge done, contractual or
otherwise, by mepbers of the Buard or officers of the Association,
or cut of the aforevald indemnity in favor of members of the Boord
and officers of the Asgacciation, shall be limited to such
proportion of the total liability thereunder as his or her
percentege of iInterest In the Common Areas bears to the total
percentage interest of all Unit Owners in the Common Areas, Every
agraenant made by the Board, any cfficer of the Associaticn, or by
any managing agent on behal:t of the Unit Owners or Association
shall provide that msmbars of the Board or the managing agent, as
the case may, are acting only as agents for the Unit Owners or
Asgoclation and shall have ne persenal lisbility thereunder (exzept
as Unit Owners) and that each Unit owner's liability thereunder
shall be l1imited to such proportion eof the total liabiliey
thereunder as his or her percontags of interest in tha Common Areas
boays to the fotal percentage interest of sll Unit Owners in the
Commen Areas.
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£.04,. Prepayation of Eatipaved Budnoet. Each year on or hefore
November 1, the Hoard shall estimate the total amount necessary to
pa{ the cost of wages, wateriale, insurance, sorvices and supplios
whioh will be regquived during tha ensuing oalendar yeor for the
rendexing of all services, -ogetheor with a reasonsble anount
considered by the Doard to be necessary for a rxeserve f£or
sontingeirofes and roplacenents, and shall on or befora Novembar 15
notlfy each Unit Ownex in writing as to the amount of euch
eptimate, with reasonable itemization thereto and containing each
Unit Ownor's rospective Acceaszent provided, howsver, that such
annual budget shall be furniohed to oach Unit Owner at laast thirty
{30) days prior to its adoption by the Board. The anmual budgat
shall also take inko aocount the net avallsble cash income for the
yesr derived from tha aperation or use of the Copnon Areas and
Faolilities. Subject to the provisions of Beotion ¢.08 (b) {5) and
4.06 (iii) hercof, and subject further ta the provisions of Seotlion
4.08 hereof, sald "eptipated cash-reariresentd shall be assensed to
tha Unit Owners according teo each Unit Owner's phroantage of
ownexship in the Common Areas and Pacilitiles. Attachad hereto as
Exhibit ¥*B" in a schedule {which i{s not all inojugpive) to gulde the
Board in deternmining what expensos of the Developmont are to be
asgessed againat all Unit Ownerse and what expenses for maintenance,
repairs, sta., are to be assessed ageinst only the Residential Unit
Ownexrs., NOTWHITHSTANDING anything to the contrary im Exhibit “gw,
all assessmants for real aesctate taxes and all premjuma for
insurance coverage shall be assessed egqually against all Unit
owners.

on or befora January 1 of the ensuing yoar and the firgt of
each and every month of sald year, cach Unit owner, jointly and
goverally, shall be personally liable for and obligated to pay the
Assoclation or as it may dirset, ona-twelfth (1/12) of the
Assessment made pursuant to this paragraph. On or before April 1
qach calendar year following the initial meeting, the Board shall
supply to all Unit Owners an itemized accounting of the maintenance
enses for tha praceding ecalendar year actually incurred and
paid, together with a tabulation of the amounts collected purshiant
to the estimates providsd, and showing the naet amount over or short
of the actusl expenditures plus remerves. Buch accounting shall be
praepared by a certified public acoountant. Any net shertaye or
excess shall be applied as an adjustment to the installment due
under the current vear's estimate in the eucceeding wix {6) months
. aftor rendering of the acecounting subject, howaver, %o the
prcvirions of Section 6,02 heraof.

§.02. Resexve fox Contlpgencles  and Replacoments -

Supplemental Budgst. The Beard shall puii:d upw_a_gq_ggiﬁta;n a
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raasonable  resarve . for .contingencies.. and . raplacenents, ..phich -
. . . ¥reserve ghall bs sggregated and allobated for speoific puxposes and .. o, 0
" ominteined "R e Eeparate InterdatThaaring “dcacont With a bank er’ 7 TS

savings and loan association having ite principal place of businers

in Marion County, Indiana. Extraprdinary oxpenditures not

orxiainally inoluded in the annual estiuate whioch nay becode

nocessary during the year shall be oharged ficvst against such

portions of the contingency and replacement regerve wnich ramains

unallocated. If the "estimsted cash regulrement” proves inadaguate

for any reoson or in the event a non~reourring Common Expense is

anticipated for any year, then the Board may prepare and approve o

supplenental budget covaring the estimated deficiency or non-

recurring expense for the remainder of such yesyr, coples of whioh

supplanental budget shall be furnished to asnch Unit Owner, and

therpipon a ssparate Assessment shall be mada to ench Unlt Owner

for hie proportionate share of puch supplemental budget., ALl Unit

Ownexs shall be personally lisble for and obligated to pay their

vespective adjusted monthly amount.

$.03, Initial Pudget. The Declarant, or the initiel "Board
appointed by the declarant as the.cage ma{ b, shali deteraine and
adept, prior to the conveyance of the first Unit hersundez, the
"aptimated cash raquirement" for tha initial paricd commenoing with
g the first day of the month in which the sale of tho f£irst Unit ic
e ¢losed and ending on December 21 of the ¢alendar year in which nuoch
i e sale ocours, and shall continue to determina the "sstimated cach
. ramuirement? for each succeading calendar year until such time as
ot the first Board, elected as provided by the By«laws, tekes office.
Tl Agpepanments shall be levied against the Unit Cwners during sald
N poerieds as provided in Seotion 6.01 of this Article,

£.04. Fallure Yo Preppre Anpual Budget. The failwre or delay
of the Boaxd to prepare or serve the annual or adjusted estipate on
the Unit Ownmers shall not constitute a waiver oy roaleuse in any
marmer of a Unit Owner's obligation to pay Assessments for
maintenancve cost and necessgary resarves as hereln provided,
wvhenever the same shall be determined, and in the absence of any
annual estimate or adjusted estimats, each Unit Owper shell
continue to pay a monthly Assessment at the then existing monthly
rate established for the previocus period until the Assessment which
is flrst due mors than ten (10) days after such nev annual or
adjusted estimate shall have been mailad or delivered to each Unit
Ouner in the same manner a notice is required to be served upon &
Unit Owner undexr section 12.03 of the Dsclaration.

6:05. Books and Receords. The Board shall keep full and
correct books of account in chronclegical order of the recaipts and
expanditures affecting the Common Areas and Facilities, specifylng
and itemizing the maintenance and repair expenses of the Common
Areas and Facillties and any otner oxpenses inourred. Buch rocoxds
and the vouchers authorizing the payrsnts shall be availabla for
inspaction at the office of the Association, if any, by eny Unit
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. . .Owner or any holder of a £irst mortgage 1len on a Unit Ownership, .
. =u:..8% BO0h  reasonable time or -times during normsl business hours.as .. - ...
poy Be remuasted by the Unit Owmer. Upon ten (10) days' notles to ’
tha Board and payment of a reasonable fea, any Unity Ouner shall be
furnished & statement of his account setting forth the anmount of

eny unpnid assesoments o other oharged dua and owing from such

unit owner.

6,06, Btatus of Collooted Funds. All funde colleocted
hersundor shall be held and expended for the purposes designated
herein, and {except for such spacinl Aosessments as may be levied
A hoxeunder egainst less than all the Unit ownera and for such

1 atjustuents as may ba required tu rafleot delinguent or prapsid

b Assesenents or ueer chardes shall be deoned to be held for the
kenefit, use and acoount of ail the Unit Cwnere in the percentagos
gat forth in Exhibit weH,

£.07. BtayrtsUp cosh. At the time the initinl pale of each
Unit is olosed, the purchaser of the Unit shull pay to the
aAsgooiation an amount equal to two (2) times the £ixst wonthly
ascosonent for such Unit. Theo sumeshall be used pnd applied for
gtarxt~up costs and ao & working capital fund in conneotion with &all
initinl operating expenses for the Common Areas and Pacllities.
Thip payment ghall not be refundsble noy ke applied Bo a oredit
against the Unlt Ownor'‘s nmonthly mesesement.

£.08. NHon=Uge and Abandoppent. HNo Unit Owner pey waive or
othexwise sscape liobility for the Asaesemente provided for herein
by non=use of the Common Arean and Facilities or sbandonment of a
Unit unless title to an abandoned Unit ls acceptad by the Board in
writing pursuant to the By-YAws.

ARTICLE VII

Eavenante and Restrictiong as to Uoe ond Oocupancy _
' . The Property shall be cocupied and

L83,
usod ag 1a9llowst

T (2} Rach Unit shall be used for racidential housing

kel and relatad common purpescs For whivh the Property was

CIE deaigrated and for no othur purpose; provided, however,
cartain commeroial Unite located on the first floor of
the Chatham Building, such commercianl Units commonly
known by the follewing addressos:

Commaycial Unit §1 00~702 Hassachusetts Avenuo .
Commercial Unit #2 708 Messachusatts Avenue
Commercial Unit §3 716 Massachusetts Avenua

S nee e 16 S D
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.+ . -.—may be used for commerclal purposes. Such commerciel .
- s %estze<BUrpooes .chall. never include any of the followings. Live . . .o
SR ontertainnent; Hoooigé parlor =="defined to hd ¥ plude of "7 "7
business engaging in lewd ard lasciviovs conduck; Bar,

nioht olub, tavern, or similar uvas whose business is the

sale of liquor to be consumed on or off the premisea) Any
egtablighment which sells alcoholio boveragen, puch as a

package Liguor store) Any eoteblishmont colling food for

on or off~pite consunption, including, but not limited to

any rastaurant, deli, grocery and/or conveniencs atores

An "Adultd bookators or other similar business catering

to porncgraphic interoats; Any busineess selling druy
paraphernalia; A theater or cinema) A funeral parlorr A

fiea market] A moloroyole sales and/or regalr businessr

The sale and/or repaix of new or used cars or house -
trailers or mobile hoges) A health spa or exerclse
fmoility; An off-track batting parlers A bowlling alleys

A billiard parior; A discotheguey A skating rink; A Good
Wwili/salvation Army or soimiler store; A oconventions

burenu or other place whose priwery purposes is the
holding of meetingss A biugo parler) A dance hally Church

or eynagogus or other religious operaticn: ox, any
wanufacturing purpose. ‘

ST {b) There phall be no ocbstruction of the Common

A Aress and Facilities nor shall anything be storad in the

SN Coumon Aross and Faciliitics (except in areas designed for

R nuch purpose ag shown on the attached site plan) without
the prior written congont of the Boord or axcept as
herxeinafter expresely provided. Each Unit Owner shall be
obligated to maintain and keep his, her, or thelr Unit
owed in good oxder and rapair.

(s} Nothing shall ba done or kept in any Unit or in
the Common areas and Faoillties which will incraase the |
rate of insurance on a Bullding or contents thareof
without tho writtan consent of the Board., No Unit Owner
ahall permit anything to ba done or kept in his or her
Unit or in the Commonh Areas and Facillities whioh will
result in the cancellation of insurance on a Bullding, or
contants thereof, or which would be in violation of any
law. No waaets shall ba pamitted to be pléced or
otherwise stored in the Common Areas and Facllities,
other than in desig. ated arsas.

{d} Except for the commercial Unite (whose si
rules ars set for in aub-paragraph K, herein, and in
paragraph 4.05(b) {6}, no Unit Owner shall cause or gamtt
anything to be placed on the outside walls of a Bullding
and no sign, awning, ganopy, chutter, radio or television
antenna shall ba affixed to or placed upon tha exterior
wall or rcof or any part therecfr and no Unit Owner shall
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. .. -~ --gause or pormit the enolesure (either partielly .ox ..
- o qgr-_}g;g;y) of any extorlor portions of a.Building, without. " "7
' A She prioy writtel COHBORE G “the BAGEAd [ ST TR TS e Sy
Ie) In order to enhunce the sound condition of the
Buildings, the floor covering for all cooupied Unite
shail naoet the minimwn standexrd as may be apocified by
rules end regulation of the Board provided, howsver, that
this provision shall not apply to the upper story of any
Unit containing more then one (1) atory.

if} ¥o animals of any kind ehall be raised, bred or
kept in any Unit or in the Common Areas and Facllities
oxcapt thot ons dog (under 10 pounds), coat or caged bird
nay bé kept in a residentisl dwelling Unit, subject to
rules and regulations adopted by the Board, providad that
they are not kepk, brad or maintained for any commerocial
- purpose; and provided further that any such pet caunesing
oL or crosting a nuisance or unveasohable disturbance shall
e he nermancntly ryemoved from ths Property upon ten (10)
Sy days® written notice f£rgm-the Beaxrd. The Board mey
restriot pete from access to any portlons of tha Common
= argap and Faclilities. XNo dog shell be pernitted within
AN the Common Areans and Facilitiesn except while on a leash
held by a person capable of wontrolling the deg. Unit

o owners shall ke responsible for and clean-up any portion
of the CTonmon Areas and Facilitiep soiled by thelr pet.
Spucific pets which do not fall into the foregeing
oategories may be permitted only by a 3/4 majority of the
Unit Owners eligible to vote and subject to any rules and
restrictions enfoxrced by such majority or by the Boaxrd of
Asgooiation.

{9) No noxious or affensive activity shall be
carried on in any Unit or in the Common Aveas and |
Fasilities, noxr shall anything be done theraein, elither
willfully or negiigently, which may bs or bboome an
annoyanca or nuiesnce to other Unit Owners or ccoupancs.

(k) Nothing shall be dona in any Unit or in, on oy
R to the Common Areas and Favilitics which will impair the
T structural integrity of a Building eor which would

- structurally changa the Bullding except as is otherwlse
provided herein. Mo Unit Owner shall overload the
.- . eleotric wiring in a Bullding, or operate machines,
appliances, accessorles or equipment in manner ss 4o
N cavse, in the judgmont of the Board, an unreasonable
disturbance to others. Ho Unit owner ghall overload the
floors of any Unit. The vee of water-veds and similar
furnishings and equipment which may cause floor overleads
sghall be subject to price written approval by the Board.
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Lo ~ {1} Ho olothes, vheets, blankets, laundry of any.. .

Cen e e iR 02 Othor artioles shall be bung out-or expoded on .
CTI TR ARY part o0 the Comnon Avcon and Faeilities. The Comhen

T Arens shall be kKept fraé and oloar of rubbish, debris and

N other unsightly materials which nre not in receptacles

provided for such proposs.

{J) Mo industry, businsus, trade, ooccupation or
profecbion of any kind, ocmumercial, religious,
eduoational, or otherwine, deslgned for profit, altiuinn,
exploration, or otherwiee, shall be conducted, saintained
or permitted in any residential dvelling Unit.

{k} Mo sign (other than on sign of reasonable
dipennions advertising a condoninivm for eale or lemses)
shall be evxaocted or di&piufed in any unlt if it is
visible from without such Unit without the prior written
approval of - the BDoard; axcept that ownexs of the
ocnneraial Units may placa eignage in their vespective
windows of a natura and in & panner approved from time to
tinme by cwneors of a majerdsy of the coxmorcial Unita., No
slgns ohall be erscted or displayed on of within the
Corizen Area and Paoilitlies except nigns piseed by
authoritty of the Board. Anything contained in this
Deolaration to the contvary netwithetanding, Dasalavant,
lrs puccessora, aseigns and agents as developer of tho
Property, shall have the right o iastall snd maintain
such aigne as it deems appropriate in connsotion with
Daclarxant's construction, sales and leaping activities on
the Profarty. The Declaxant ox its agents ang
prospactive purchasers and lesseas of any Unit from the
Declarant ere hereby granted the right of ingross, egreoss
and trangiant parkirg in and through the Common Arcas and
Faciiities for such Unit sale or leasing purposes, The
Daclarant further reserves the r.ii;ht to use uneold Units
and the Common Areas and Pacilitles for tepmporary
storage, offica, sales and related purposes, The
foregoing rights of the Declarant, ite successors,
assigns and agents as developsr of the Proporty, shall
terminate upon the closing of the male of the lact Unit,

(1) Reither the repair nor the storags of
inoporativa motor vehicles, nor the alteration, overhaul
or major maintenanca thoreof shall be permitted within
the Comnon Areas and Facllities. Any recreation vehiovies
or agquipment shall not be stored or piaced for prolonged
periods of time (in excess of f£ive (5) days, in the
aggregate, in any ons month), within the Common Areas and
Facilities, inoluding vehiole parking areas constituting
a pa:t thexreot, without the prior written approval of the
Board.
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T T suth mAliey B8 €0 proRibit n Unit Owner froms” .

{1} Mointaining his or hex personal
profasgional library theraim

(i1) Keoping his or hor porsunal bhusiness or
profeasicnal racords of accounts therain: or

{411} Hondiing nis or her personal buoiness
cr professionnl ¥elephone coalls or corvaspondsnco
thaoyefrom.

Such usen ara expressly declared ocuatomaxily inecidental
to the use of a Unit for xesidential dwelling purpones
and not in vielatien of paragraphe (a) and (3) of this
Spetion 7.901.

{n} Ho xesidontial Awclling HUnit Ownor shail be
pernitted to leacs his.om-dror Unit for a tomm lesa than
thixty (30) days. A Unit Owner of s commercial facility
Unit may leasa or sub-lasoe all or any porticn of the
gommayeial taciiity for any peymitted usa., A1l ouch
lenses and sub-leasos phall be in wrliting., All such
leanss oy pub~lease agreements are subjest in all rospeots .
to the provieions of thls Declaration and any and all
yules snd regulations from time to time iwpoged by the
Board with roppast to the use and enjoyment of the Common
bhrono and Pacllities and any failuxs by the lessen and/or
sub~letsee to comply thercwith shall ba a defauwlt under
the lease or sub~lease. Upen written rvequest by the
Board, a Unit Owner lessing or sub-~leasivng a Unit shall
supply to the Board a trua and correot copy of tho laswe
agrachent with rospeot thorato for review as to
conpliance with thie paragraph.

ARTICLE VIIE
Xnsuxance anf Real Estate Raxen
8.01. PBoard  JInsuranca. Respopeibilities. Bubject to
availablility, the Board shall obtain and naintain Snsursnce

raqulred by this Article VIII for the benefit and protsction, as
thelir interests may appear, of the Declarsnt, the Apaociation, the
Yeaxrd, Unit Ownars, and mortgagoes. ALl puch insuronce shall be
obtalined from insurers of recagmized responsibility authorized to
Bt 40 business in the State of Ingisna. Premiume and other costs
(including appraisal feocs) with raspect to all such insuvance ghall
{excopt as epecified 1in Bection B.07) be Copron Expenses and
prenfums shall be paid by the Boord ne later than thirty (30} days
prior to the cxplration date of tho respective policies, with:

1 e e e
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- -.{nk:.The Unit restriotion in paxagraphe (n) and (3) -~
of this 3eotion 7.03 shall not, Nowever, -be.copstruad in_ ..
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_notica _of. payment . glven by tho.PBoard to .euch meértgages. whosa oo
Antorast do insured chexeby. z?ﬂ.iﬂ;ﬁé!‘aﬂ-m -goya aftox. the.date of | ' . i
T . - payReRty UhE ‘Hookd ehaXl bhlme proviad potice to each Unit Owaer T
and nortgagac whope intereste are lusured thereunder of the
procurenent of any insurance by the Board ov of any cubsequent
potorial changes in the coverages afforded thersby, or in %he avent
of the cancellation of any insurance of tho type required under
Beotion 8.02 ox B.03 hereof.

8.92. EFize.and Extepied Coverage Insurgpoga. The Board shall
obtain and maintain f£ire and extended coverage insurancs insuring
tha Proporty in an anount equal to the full replacement cost
thoroof againat loos or damage by €ive mni other rlske or perils
now or hereafter enbrsced hy standard extended ocovexage and
vandalion and naliciecus mischief endorsoments. Tha "full lnsuyabls
replacement eost® of the Property, Fncluding the Units and tho
Comnmon Araas and Fapilities, nhdll be deterained fyom timo to tine
by the Board, wvhich dotermination may bs based upon approprinte
insurence appralcals, so that in the event of lesssy danage,
adoquate insurance gmcaedn will be availebvie to xestors the
Property to subntantially the samn.oondition in which it exlated
gx!.or to damage op dostruotion. The fiva and sxterded coverage

nsurance obtained by the Board shall be in tho natura of 3 vastar
policy of inourance whichy

{n} 8hall nara ao irsureds, the fNaclarant, oo long
as it has an insureble irterest, the Acsociatior, Boaxq,
Unit Owners snd nrortgegess of the type daboribed in
geation 8.01, a8 the reppective interests of sll such
insureds may appears

{b) Shall bo without contribution as respeots other
such policies of {usurance oarried individually by the
Unit Owners, whother guch othey inpurance Lovsrs tha Unit
ouned and/oy addition or improvements made thavetos

(c) &hell provide that notwithstanding any
provision therasf vhich gives the insurer nn olection to
ragtore davage in lien of wmaking cash settlement
therafor, ouch actien shall not ke exorclssblie in the
event the Board or Unit Owners slect under Article IX
hersof not to repnir, restore and reconstruct or olect to
60ll the Proporty or remeve the Property from the
proviaions of the Ack, or where such action is in
conflict with the terms of thie Devlaration

(3} 5Shall provide that such policy shall not be
terminated for nonpaymant of pramium without ot least ten
{10} daye prior written notice to all insureds, including
any Hortgegess proteated thereunder)

et e ® o e ——— [T

(e) Hay contain an endorsement extending coverage
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v = 4oy dOopad,, ctd., dinaged  Uniks during  the -perled of. - =
e RS doohsttustion thoreof and UnELl SUNSELERtIAT COmPIEELSR " Y
end recocupanoy?

( fl shall contain o provision whereby the insuzer
waives lta rights of subrogntion as to any claim againot
tha peclarant, Asscolation, Board, i1ts agents and
enployens, Unit Owners, thelr respective employees,
agents and guesta)

(f) Bhall walve any defense under the pollcy based
upon invalidity thersof resulting £rom any acks of
onission of one or morxe, but not all, of the naned
insureds;

{h} BShall walve any defenge under the policy basod
uypon a fallure on the part of one or more, hut not all,
of the named insureds to comply with the oonditions of
the pelicy applicable in the event of a lope; and

e
(1) BShall provide, notwithstanding the isouance of
stondard nortgage olauge sndoysements, that any loss
gayabla thersundor phall bo pald to the Board anm
neurancs truatess undar this Declaration for appllieation
and disbursement in acovordance with the provisions of
this Declaration.

Buch master prlicy of insurance shall be deposited with the Board
as insurance trustea, and a momorandum thersof shell ba deposited
with any mortgsges whose interest is regulred to ba protected
therounder and who may require pans. Certifiontss shall pe issued
by the Insurer under such master policy of insurance to each Unit
owner and each mortogages whose interest is reguired to ke protected
thererndar, each asuch certificate to indicate on its foce that it
is s part of such mapter policy of insurance covering the Property
and to outline the insurance ccverage afforded ¢o each Unit Owner
with raspeat to the Unit or Units owned, including the ownership
intersat in the Common Areans and Faoilitles.

8,03, Comprehensive Publlc [Lishbilitw end Property.  Dagage
» The Board shall obtain comprehansive publio liability
and property dawege insurance, on a broad form bagis, insuring
againat injury to, including death, persons or damage to or the
dostruction of property cacurring in, upon or ahkout the Property or
tha stroets, passagevays and other sreas adjoining the Praperty, or
arising out of or in connection with the operation, maintenance,
use or control of the Common Areas and Pacilities, and insuring
against any legal 1llability for any such injuries or damage
rapulting from any act or omisslon on thea part of any person for
which the Board or Asscciation is or may be lisble, Buch insurance
shall have limits of liability from time to time determined by the
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Tahall previds coverage  of -t type Wardintetartd THoeadh-Unitr
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Board, but in no event:ghall the 2imits be lesg than $3,000,000,00

" per_sceurrenge on a conbined gindle~limit badip. .' Buch.1nsiEence - .
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owner, thely ppouses, the Aesseciation, "the Board, any monaging
agont solectod or contracted by the Asgociation, other agants and
employees of the Associution, Board and managing agent, if any, and
the Declarant in ite capacity as a Unit Owner and Board menber, and
shall provided ooverage with raspeot to olalms of one or more
insurad parties against other inoured partles.

8.04. Hovkmon's Componeation Ineupanca. whe Board shall
obtain such workmon's compensatien insurance as may be necessary to
comply with applicable law,

B.05. Pidelity Bondo, The Poard ohall obtsin a fidelity bond
indomnifying the Asscooiation, the Board and the Unit Ownors from
and against loss of fands resulting from fraudulent or dishonest
aste of any employes of the Assoclation or of any person regularly
hardling the funda of tho Association, in amounts as determined
from time to time by the Board.

o

£2.06. Rioht of Boaxd to Ohtain Othey Insurancae.~ In addition
to the types of coverage hereln opeocified and reguired to e
cbtainad by the Board, the Boerd shall have the right to cbtain
such other insurance coverages as it may from time to time deem
appropriate within its sole disorstion for the benefit and
protection of the Board, the Association and/or the Unit dwners.

8.01. nnu_gmmmm%nmmmm Each Unit owner
shall ba responsible for obtaining insurance on the contenta of the

Unit owned and any furnishings and personal property located
therain, and on any personal property stored or located alsewhare
on the on}:m:ty. Bach Unit Owney shall slso be responsible for
obtaining snosurance against personal liability ¢o the extent not
covered by the insurance ocbtainsd by the Board under Sestion 8.03
haraof. Each sueh poliey of insurance pshall be without
contribution as respacts other such poliocies of insurance carried
by the Associat.on or other Unit Owners; and, shall contain a
provigion whereby the insurer walves its rights to oubrogatisn as
to any olaim against the Declarant, Assoclation, the Board, its
agents &nd employeas, Unit Ownoers, their respective employeess,
agents and guests. If for any raagon, 8 casualty loss is sustained
and thera is & reduction in the amount of insuranca proceeds which
would otherwisa be payable with respect to such loss under and
pursuant to any fire and extended coverage obtained by the Doard as
required by Section 8.02 hereof, or under any other casualty
insurance obtained by the Board In lleu thereof, due to principles
of insurance proration based upon insurance purchassed by a Unit
Owner as described in this seotion, the Unit owner shall, and
heraby does, transfer and assign to the Board any such insuranca
rrocesds avallable under individual policles held by such Unit
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-the Association.nox.any Unit-Owner.is responsible for any.loss of
‘buginess “with ‘respect —to -the commercial - Units, .. ‘Neithe¥ ‘the

P - “

-7 T ASBEIALLGH BT tHE BoaYd Wil T previes Tany pisiness ThEerription T =

insurance coverage. This coverags, if desired, is to be puichised
sulely by any commarical Unit Owner desiving it.

Bach Unit Owner sholl repert all additlons or alterations to
his or haer Unit promptly in writing to the Board, without prior
request from the Board, and shall relmburse the BDoard for any
additional insurance promiums attributeble thereto, and shall be
responaible for any deflclency in any insurance loss recovery hased
upon & faillure to so notify the Board. The Board shall not be
vaspongible for obtaining ineurance on any such additions,
alterations or improvements unless and until such Unit Owner shall
make such raeport and reguest the Board in writing to obtain such
insurance, and shall make arrangementa sutisfactory to the Board
for such additiecnal pramiuma; and upon tha fallure of such Unit
Owner 8o te do, the Boaxd shall not be obligated to apbly any
insurance proceeds to restore the effected Unit to a condition
batter than the cordition exiesting prior to the making of such
addition, alterations or inprnevements. vadditionst  or
nalterations" shall mean property at:)ached to the ¥nit and not
readily ramovable without damage to the Unit, including but not
1:I.mi§§d to, carpeting, sepeclal f£leor or wall coverings and
panal ing.

8,08, Deleaation to PBoaxd.of Right to Adjust logses. Each
Unit Owner hereby delegates to the Board sole and exclusive
authority to negotiate with insurance ocompanies as required with
ragpect to the adjustment, handling and payment of eny and all
1ceses for which coverage ls afforded under policles of insurance
obtained by the Board under this Article.

8,08, Unit owner's HWaiver spd Relesse of Claims., Bach Unit
Guner hersby waives and ralaases any atd all claims which he or che
may heve against any other Unit oOwner, the Assoclation, its
officera, membars of the Board, Declarant, the manager and managing
agent of the Property, if any, and thelr respective epployess and
agents, for any damage to the Comwon Areas and Pacilitiss, the
Units, or to any personsl property located iIn the Unit or Common
Areas and Facilities caused by fire or other casualty to the extent
that such damage iz coverad by fire or other form of casualty
insurance.

nr

e

. B,10. Real Eptate Taxes. Real estate taxes are to be
separately assesged and taxed to each Unit as provided in the Act.
In tha event that for any year real estate taxes are not separately
aggeased and taxed to each Unlit, but are assessed and taxed on tha
Proporty as a whole, then gach Unit Owner shall pay his or her
proportionate share of such taxes to ths extent attrihutahle te the
Proparty in accordance with his or her respective Percentage
Interast.
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03. Partial Damage ox Deg £
Unlts. In the event of any ocasualty or occourrenge rasulting in
domage to , or the destruction of, less then two-thirde (2/3) of
the Bulldings containing Units, and unless another course of action
is unanimously agreed upen by the Unit Ovners at a epeoial mesting
called in accoxdencs with the By-Laws for the oxpress purpone of
considering other available options, the Board shall oause the
damage or dentruction to be promptly rxepalred and the Bulldings to
be restored and reconstructed. The proceads from sny insurance
cerried by the Assovointion shall be applied to the cost of such
ropaly, restoration and raconstruckticn. If insurande procoads are
unavallable or otherwise lnadequate to cover the entire cost of
such repalr, restoration and reconstructien, then the cost, lses
insurathce proceeds, if any, of sucoh rapair, restoration and
recopstruction shall be bhorne by each Unit Owner in an amount equal
to that Unit owner's percantage of Quuership interest in the Cammon
Areas and Pacilities, and such amount shall be acsaseed as a Cosuon
Expense.,

2.02. L:] t
Unjts. 1In the event of any cosualty or ovonrrence resuiting in
substantial demage to, or the complete destruction of, mora than
tug~thirds (2/3) of the Bulldings ventaining Units, the Board shall
call a special meeting of the Unit Owners in acoordance with ihe
By~Laws as scon as practicable, and in no event more then sixty
(60} deys from the date of such damage or deatrnaotion, to deternina
by a vote of no less than two-thirds (2/3) of the vote of the Unit
Ownars whether A complets destruction has ccourrad pursuant to the
torms of Section 19(b) of the Act. In the avent the Unit Oumers
determine that a complete destruction has ccourred, then, by a vota
of no leas than two-thirde (2/3) of thea votae of tha Unit Cuners,
such Unit Owners shall determine whether to repalr, restors and
rebulld the destroyed Bulldings. In the event the Unit Qwners
aiect to repalr, restore and rebuilld, then the provision of Section
9.01 hereof shall apply to the work to be parformed in connection
tharewith and the payment of the coests rasulting therefrom. In the
avent the Unit ownars elect not to repair, restora or rebuilld, then
the provisions of Section 21 of the Act shall apply.

. 8,03, Damage or Destruction to Property Qther Than mildingsz

o Onits. In the event of damage to, or tha dastructicn
of, portione of the Property, other than Buifldings containing
Units, from any casunity or oocurrence rgainst which ocompleta
indemnity is afforded by applicable insurance carried by the
Assoclation, thereby providing insurance proceeds adeguate to
defray all costs and expenses incurred for the repair, restoration
or reconstruction thereof, the Board shall proca 1
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- the  repalr, restoration or reconstruction thereof as sgaon as -
. reagonably practicable, unless apother course cf action is dacided -
upon no less than two~thirde (2/3) of the vote of the Unit Ownaras

taken at a special noeting of the Unit wnoers called for the
express purpose of considering the question of whether to repair,
restora or reconstruct. In the svent of any suoh damage o
destruction to portions of the Properxrty eother than Bulldingz
eontalning Unlts which cannot bhe repaired, restored ox
regonstructed through the use of avalleble jnsurance pyoneads, or
where such proceasds are inadeguates in amount to defray all the
coste connected tharewith, neoessitating an expenditura on the part
of tha Assooiation in excess of §5,000.00, the Board shall c¢sll a
spaoial meeting of the Unit Owners in avccrdance with applicable
By~Laws provisions for the purpose of determining, by no lers thon
two-thirds (23/3) of the vote of all of the Unit Owners, whather to
repalr, restore or rebulld. In the event tha Unit Cwnars vote not
to repair, restore or rebulld any euch portions of the Property,
insurance proceeds, if any, otherwisze available for such purposs
shall be first applied to tear doun, remove or olear away any
damaga or debris, grade the area, ete., with the remalning
proceeds, if any, deposited in thewrdserve account established in
accordance with Bection 6.02 of this Daclaration to b& held by the
Board for contingencies and replacements. In the avent the Unit
owners vota, to repair, rebulld or restore such portions of the
Property, the cost tharecf, lese applicable insurance proceeds,
shall ba berna by each Unit Cwner in an anount egqual to that Unit
Owner's percentage of ownership in the Common Areas and Facilities,
and such amount shall be agsessed as a Conmon Bxpensa.

2.04. Bepalr, Restoration or Rezonstyuction to oriaipal
olfic g g . AN, ropaly, restoration or
reoonstruction of a Building containing Unite following a casualty
or ocourrence shall be undertaken and conductad 5o as to restore
such Building to a condition pithex in subatantlial conformity with
the Plans or sc as to return th~ Bullding involved to its
originally as-~built condition. Any repalr, restoration ‘or
reconstruction of pertions of the Property other than Builfings
containing Units shall be performad and conducted o as to restore
such portlons of ths Proparty to a condition in substantizi
conformity with: (i) the Piane; (ii)} as originally builtr or (iii)
plane ctherwise approved by two~thirds [2/3} of the votae of all of
the Unit Owners taken at a specia) meeting called by the Board in
accordance with the By-laws for the propose of consldering
modifications or changes upon effecting any such repairs,
restoration or raconstruotion.

9.08. Estimates. As asoon as practicable following a casualty
or ccecurrence causing substantial damage [in excess of Flve
Thousand and no/100¢ Dollare ($5,000.00) per casuyalty or ocourrence,
or such lesser amount as the Board may determine) to tha Property
or any portion theraecof for which the Board has the responsibility
of maintenance and repalr, the Board shall obtain reliamble and

—
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deteiled estimatos of the cost of repales, raestoration or - -
weemkaconogruction .necessary to zeturn: the .dumaged . property .o the <o
"7 condition existing pricr to such casuslty or ooeurrenca. Such cnst
nay inolude frofessional foes and premiums for such houds as the
Beard determines to be neccssary oy deasirable.

8.06. gopnotruation Fund. The proceeds of insurance colleoted
on acceunt of any casualty or oosurrence, and any sumg roceived by
the Board from collection of Assessmonts agsinst Unit Owners on
account of ough casualty or ooourrenos, shall oconstitute a
construction fund which shall bo dizbursed in payment of the coate
of repalr, restoration or reconstruction in the following masnner:

{a) Debursement of Punds. If tha ampunt of tha
estimated cost of repair, restoration or reconstruction
ls less than 550,000, then the oonstruction fund shall be
disbursed In payment of such ocosts wpon order of tho
ponrd.

{b} Architect's Certificnte. If the estimated cost
of repair, restoration—exe-roconstructlon is more than
§50,000, thon the construction fund shall be’disbursed in
payzent of such costs upon approval of an architeot or
engineer qualified to practice in Indians and enployed by
the Board to gupervise such work, with payment to be made
from time to time as the work progresass. Such nrchitect
or engineor employed shall be reguired to furnish a
written ocertificate for payment to the Poard glving a
brie’ desoription of the services and materials furnished
by varions contractors, subcontracters, materisimen, the
architect or enginser, snd any other persons who have
rendered services or furnished materinls in connection
with the work stating:

(1) That the sums reguested by ony of the
foregoing ar Justly due and owing and that said
puma do not exceed the valua of the services and
naterials furnished to the date thereof, including
mhterials suitably stored at the aite of the work,
less the amount of payments praviously made)

(2} That there is no other outstanding
indebtedness nown for the service and materials
for which payment is sought which could result in
liens being filed against the Property: and

(3) That the costs as astimated by sald
architect or engineer for the work rema:lnincll to ba
done subsequent to the date of such certificate
doas not excced the amount o2 the conatruction fund
remaining after 'payment of the pum requagted
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of Unlts which may ba oreated as a result ol any such

rapair, rostoration or reconstruction shail not
constitute a claim or basis of a procesding or action by

the Unit Owner upon whobs properkty such snoroachment
exists, provided that suwoh repaire, restoration or
reconstruotion was oither subatantially in sccordance

with the Planr utiliced at the tilme of original
construction or to roturn the Bullding invelved to its
originally as~bullt condition. Such enexoashments shall

be alloved to continue in axistence for so long as the
buildiny stands.

98,07. Condesmpation. In the event anf portion of the Propetrty
1y taken by condemnaticn or eminent domain proceedings, provieion
for withdrawal from the Act of such portion so takan may bo made by
the Board, Upon the withdrewal of any Unit or portion thereof due
to oontemnation or eminent domain, the percontage of intersat in
the Common Aveas appurtenant to auch.Unit or portion thersof shall
ke raallocated among the remaining Units on the bapie of the
percentage of intorost of each renaining Unit. If only a portion
af a Unit ls withdrawn, the percentage of interest appurtenant tn
a Unit shall be reduced accordingly, upon the basis of diminution
in market value of the Unit, es detexmined by the Board. The
allooation of any condemnation oaward or other procucda to any
withdrawing or remaining Unit osmer shall be on an equiteble basin,
Any condemnation award or othar proceeds available in corneotion
with the withdrawal of any Limited Common Areas will be distributed
in accordance with the interests of those entitled to the ume
thoreof. Upeon tho withdrawal of any Unit or portion thereof, the
rogponsibility for the payment of assassments on such Unit eor
portion therecf by the Unit Ownexr shall ceasa. Any condencation
award or other proceeds available in connection with the withdrawal
of any other part of the Property (other then a Buliding er portion
thereof containing Units or Limited cCommen Arems} shall be
deposited in the reserve account established in accordance with
Beoction 6.02 of this Declaration to be held by the Board for
contingencies and replacements, unless by not less than two-thirds
{2/3) of the vote of all of the Unit Owners taken at a special
meeting called in accordance with the By-lLaws to considor the
digtribution of such award or proceeds, the Unit Owners elsot to
distribute such award or proceeds to the Unit Owners, in which
avent such award or proceeds shall be distributed to the Unit
ownors by the Board as scon as practicable in accordance with the
ownexrship interest of sach Unit Cwner in the Cowmon Areas and
Facilities,
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20,01. Abatoment, and Endofnmont.  The wviolation of any
restriction, condition or regqulation adopted by the Board, ox the
breach of any oovenant or provision of the Declaration, shell give
tho Board the right, upun not less than ten {10} daya’ notica {or
suoh longer period as may otherwise ba sopeolifinally provided
herasin) and in addition to the rights aset forth in the next
auccasding asotiont

(a} To enter upon that part of tha Property where
such violation or bremch exlsts and summarlly abate and
ramove, &t the expunss of the defaulting Unit Owner, any
struature, thing or condition that may ekist thereon
gontrary to the intent and mesning of the provisions
hereof, and the Declarant, or thaly succeasora or assigns

3 or the Board, or its agents, shall not thereby be doemed
guilty in pny manner of tresphnun) or
et

(b} To enjoin, abate or vemedy by appropriate legal
proceedings, either at law or in egulty, the continuance
of any breach.

10,02, lInvoluntary £els. If any Unit Owner (elither by
porsonal conduot or the conduct of any othar occpupant of tho Upit
owhed} violates any restrictinn, condition or regulation edopted by
the Board, or any covenant or provisian of this Declaration, and
suph violation continues for thirty (30) days after notice in
writing fromo the Board is given to tha Unit Owner, thon the Honrd
shall have the pover to issv> the defoulting Unit owner a ten (10}
day notiva in writing to terminate the right of sald defanlting
tnit Owner to continue ag a Unit Owner and to continua to oncupy,
use or cantrol the Unit ovned on sucount of the bresch of covenant
and erdering that the right, title and interest of the Unit CGumer
in the Proparty shall be sold {subject to the lien of any existing
mortgage) at a judicial sale upon such notics &nd terar as the
court shall establish, aewcept that the court shall anjoin and
roptrain the dsfaulting Unit owner from rveacaquiring the intereat
held in the Property at such judliolial sale. The proceeds of any
guch judicial sale shall fizst be paid te discharge tha lien of any
thon existing mortgage, court coste, reasonable attoxneya' faes and
all other expenses of the proceeding and sale, and all such items
phall be taxed against the defanliting Unit Owner in anid decree.
Any balance of proveede, after satisfaction of such charges and any
unpaid sssassmente hereunder or any other liens, shall be pald to
» tha Unit Ownar. Upon the confirmation of such sale, the purchaser

thereof ohall thereupen be entitled to a deed to the Unit Ownership
. and to imrmediate posoession of the Unit sold and may apply to the
court for a writ of assistance for the purpose of anguiring such
poesesasion, and it shall bs a condition of aay such sale, and the
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=3 dgeres shall po provide, that the purchaser phall toke the interest
. . ..An the Progerty -sold subjeot to this Dedlaration and-tha purcheser -°
T T T phALIChAVe Bll7¥ighte and bé gubject rorall ddties "and 1iabliitica’
in the place and otead of the dofault g Owner.

30.03. Ramedlas for Fallure t0 Pa pnen Exnangaeg. EBach Unit
owner ehall pay tha proportionate share of the Common Expenses that
it is assepsed by the Assoociation through its Board. In the svent
of the failure of a Unit Ownsr to pay such Common Expsnsas when
due, the amount thercof shall constituto a lien on the interest of
sueh Unit Owmer, as previded by the Act; provided, howavey, that
cuch lien shall be subordinate to the lion of a prior recordedq
fivet mortgage on the interest of puch Unit Ouner. Except as
harainafter provided, the lien provided for in this Section 10.03
chall not bas affocted by any transfeor of title to the Unit
ownership. Where titls to tha Unit Ownership is transforved
pursyant to a decree of foreclegura or by deed or ausignment in
lieu of foreciogura, such txansfer of title ehall, to the extent
permitted by law, extinguish the llen for sny Asgessments or other
tharqged or poyments under Scoction 6.01 whieh becama due prior to:

-
{i) The date of the transfer of titla; orr

{11) The date on which transferea cones into
posgession of the Unit, whichever ocaurs first.

However, the transferee of a Unit Oumexship shall be liabla for the
ohexe of any Assessments or other chargss oy paymonts with respect
te which a lien agalnpt (nit Ownexship hao beon extinguished
pursuant to the preceding aentencz which are reallocsated among ¢he
Unit Owners purmuant to a subzequently adepted annual, revised or
spocial Asgesament, and nonpayment thereof shall result in a 1lie
agalnst the transferee's Unit Ownorehip no provided in this Section
10.03. If any Owner failo to pay any installuent of soch
Asgegsnont within thirty (30) days after noticae of default, Che
bBoard may accelerate the maturity of the remalnder of instalimonts
of such Assesoment dus from such Unit Owner for the balance of the
aegaessnent year, and may enforce collaction theraof and of all user
charges then or thersafter falling dua. A “late charga™ in an
amount £ixed by the Bonrd at each mynual meeting shall be charged
to and apsessed againat such defaulting Unit Owner until paid. In
addition to the foregoing, the Board (or the Dsolarant in the
exercise of the powsrs, rights, duties and functions of the Board
a8 provided in Section 11,01 herecf) or its agents shall have such
othor rights and remedies to enforce such c¢ollection =s shall
otherwise be provided or permitted from time te time by the Act or
other applicsble law.

42:.04. Attornoy and Leaal Feop. 211 exponses of the board in
connection with such actions or proceedings described in Bections
10,01 and 30.023 above, including court costs and uttorneys' fees
and other fees and expenses, and all damages, liquidated or
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assegséd against such defaulting Unit owneyr, and shnll be addod to
and deemeg part of his reppeotive schare of the Common Byponzes, and
the Board shall have a lien for all of the sama upon tha Unit
ownership of such defaulting Unft Owner and upon all of his or her
additions and improvements thersto snd upon alli of his or har
personal property in the Unit owned or loosted elzewhere on the
Property, Any and all such rishts and rencdies may be exercisscd at
ony time and from time to time cunulatively, or ctherwise, by the

Boaxd, In addition, ony aggrieved Unit Owner shall have the sanma -~

rights and remedies es Board herounder in connection with any such
violstion. .

Biscollaneoun Provisions Rei  Mortanaeen

The following provisions are inteonded for tho benevfit of onch
holder of a first mortgage upon.alirit, snd to the extent, if at
all, that any otheyr provisions of this Daclaration conflict with
the following provisions, the following provisions sinll aontrol:

(a) Any first mortgagee of o Unit who comer into
poseession of the mortgaged Uait pursuant to the remedien
provided In the mortgege, foreolosure of tha mortpaga,
shail toke such property freo of any clainms for unpaid
apsegssuents or chsrges in favor of the Assoel. .lon
against the mortgaged Ynit which acorue prior to thoe tipa
puch holder cores into possession of tho Unit {except for
olains for a pro rate share of such aoccestments or
charges resulting frozm & pro xata realloontion of surh
aoseesments or ohargea to all Units, including the
mortgaged Unit).

{b} Upon regusast in writing, each firat nortyagee
of & Unit shall have the right:

{i) To oxamine the books and records of the
Asgocliation during normal business hoursj

{11} To receiva an anmual financisl statement
from the Association within ninety (90) days
following the end of each of its respective fiscal
years;

(1ii) To receive notice of any decision by
thae Unit Owners to make a materisl amendmsnt to
this Daclaratien or the By-lawe or Articles ¢f the
Assoeiation,
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e yecial nesaosnent) an akount sufriclent to astsblish an
adoquate regerve fund for the raplacement of tha Cunxon

Arocae and Facilities.

d) Unless the flrat mortgageen of all of the
individual Units which heva bhacoma a part of tha Property
have given thely prlor wrltten approval, nelther the
Aszonintion nor the Ynit Ownars shall be entitled to:

{1} by act or ompipsion seck to abandon ox
terninata the condomindun regims, except for
shandonment provided by the Act in the carve of the
complete destruction of & Building cr Bulldings;

(i1) Changa the pro rate 4ntereut or
obllgationa af any Unit Ownexr for (1} purposes of
levying ansesspents oy chavdes oy allucaking
alstyxibiutions of hapard Insurance pxovesds - of
condepnation avordo-er (2) daternining the pro rata
ohere 5% cunerchip of each Unit Ownnr In the Compon
Arans, excopt ac othoxwice spoeifically provided by
this Daolaration)

11i1) 2sreition or subdivide any residontial
dwilling Unit:

(iv) By oot or onlaslon meok to shandon
partition, subdivide, sell or transier the Cosmon
Araas and Pacilities. <The granting of oasexent:
for public utilities or for other public purnoses
consintent with the intended waa of the Comnon
Avoao by the condominium project sghall mot be
deened n ‘tranafor within the nmeaning of this
clausel a&nd .

{v} Use hazard Inourance proceeds froa
innurance requirad to be  maintained by the
hAssoufation for lossen to any Property (whothey to
tnits or to Cozpmon Arens) for other than the
repair, replacement oy construction of such
improvemonts, except as provided by atatute in the
case of gubstantial lops to the Units and/or the
common Aroas and Feeilitienr and

te) Upon epecitic writton request to the
Association, cach firet mortgage of a Unpit ghall de
furnisched notice in writing by the Aszocintion of any
damage to or destruotion or taking orf the Common Arens
and Pacilities, if puch damages ox destruction or taking
exceeds Twenty-Five Thoueand Dollaxe (925,000.00)% - .
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32.03., Cortain Rights of the Declatapt. Until the election
under the By~lawa of ths 4initial Board by the Unit Owners, the
rights, titles, pswers, privileges, trusts, dutias and obligations
vested in or imposed upon the Board in the Act, the By-Yaws and in
this Daclaration shall be held and parformsd by the Declarant,
unlecs and until notice by the Declurant to the Unit Owners, given
at least thirty (30) days in advance, of its resionation and
unwillingness to continue to sorve in such capacity. In wyorciaing
such rights, and the other rights reserveg h{ the Dzrlarant
purausnt to this Declaration, the Daclarant {or its dusignees on
the Boaxd) shali mot be under any dieability which would otherwise
bo {ivposed by law because of the Doclarent!s intorest In the
subject matter of any transaction; provided, howevar, that any such
traneaction ghall have basn enterad into in good £alth.

32.02. Notico to Mortesuess. Upon written request to the
Board, tha holder of nnir duly .xacorded mortgage or trust deed
againot any Unit Ownership shall bo givep a copy of’ any and all
notices pornitted or roguired by thin Declaration to by given to
the Un‘jil; (éwnar whosa Unit Ownorehip {o subject te such nertgage or
trust deed,

12,91, Mannex of Giving Noticen. Notices provided for in this
Daclaration, the By-taws and in the Aot shall be in wrxiting and
ahall be addressed to the Board or Assoolation, or any Unlt Gwner,
8 the cose may be, at the address of tha respaoctive tnit owner
(indicating theraon the number of a respactive Unit if addressed to
a Unit Ownar), or at such othor address as herein provided. Any
Unlt Ownar may designate » difforent address or addzresses Ffor
notices by giving notice of a change of address to the Secretary of
the Asnoclation. Noticen addrossed Bs &hove shall ha deemed
delivored three (3} busincss days nftev being mailed by tnited
States first class mall, poatage prepald, or whon delivered in
person with written acknowledgement of the receipt thoreof, or if
addressed to a Unit Owner, whon deposited in the Unit Ownarts
mallbox at the tnit owned.

12,04. Hotlcon to Hotate o ntatives, Notices reguired
to be given eny devimes, helr or porsonal reprusentative of a
deceasad Unit Owner may be dalivered eithor personally or by mail
to such party at the addrass appesring in the racords of tha court
wharein the westate of such decessed Unit owner is baing
adminiaterad.

12,08. Convevance and leades, Each grantes of thoe Declaresnt
and sach subsequant grantee by the aceoptanca of a deed of
conveyance, and each purchaser under & purchase coptract therefor,
and each tenant undezr a lesase for a Unit, accepts the same subject
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.%o all restriotions, conditions, covenante, reservatlion, liens and

reserved by this Dbaolaration, —and all rights,
priviieges of everir character hereby ?ranted, oxeated, resorved or
declared, and all impositions and obligationg herveby imposed shall
be deemed and takKen to ba covenants running with the land and shell
pind any person, Flrm, corporation or other legal entity having at
any time any interest or estate in the Property, and shall inure te
the benafit of each Unit Owner in like panner ae thowgh the
provisions of the Daclarant were recited and stipulated at length
in cach and avery deed of conveyanoa.

12,06, Mo Halvera. No covenuats, restrictions, conditions,
obligations, or provisions contained in the Deolaration shall be
deened to have been abrogated or waived by reason of any fallure to
enforce the aame, irrespective of the numker of violations or
breaches which may ocour.

12.07. Change, Medificatlon, or Regclssion. No provision of
thiz Declaration affecting the rights, privileges and duties of the
Deoclarant may be modified without-Deedarant's written congent. The
provisions of Ssction 9.03, Article XI and the followiIng proviaion
of Bestion 12.07 of the Declaratin may be changed, modified, or
reseinded by an Instrument in writing setting forth such chango,
mnodification or rescission, signed and acknowledged by the Board,
and by all of the Unit Owners and all mortgagees having bona £ide
liens of record against any of ths Unit Ownerships. Gchex
provisions of this Declaration (except the By~Laws) may be chunged,
modifled or resoinded by an Instrument in writing setting forth
such chenge, modifiocation or rescission, signed and achnowiedged by
tha Boaxd, and approved by seventy-five percent (75%) [slxty-six
and two~thirda percent {66 2/3%} in the case of a revizsion, change
or moedification of the By-laws] of the vote of the Unit Owners at
a meating called for that purpose. Any change, modification or

raseission appruved by the Unit Owners ag herzedin provided shall be

effective upon recordatisn in the 0£fice of the Recorder of Marion
county, Indiana, of an ingtrument of Amendpant having speocific
referenca to this Declaration which sats forth such change,
modification or recession.

12.08. illty. Bhould any provision in this Declaration
be void or bacome invalid or unouforceable in lew or equity by
judgment or court order, the remxining provisions hereof shall he
and reualn in full foree and effect.

12.08. Iibera) Constrnction. The Provisions of this
Declaration ahall ..a likerally conatrued to effectuate its purpose
of creating a uniforr plan for the operation of a condominium
development comprising tue Property and Parcel.

12,10. Bpecial Hmendment. Declarant raserves the right and
dment®) to this
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TENETOR

" {1} To comply with raquirements of thd" Féleral
National Mortyage Assooiation, the Government Nationsl
. Mortgage Assoolation, the Faderal Home Loan Moxkgage
Corporation, the Department of Housing end Urban
Developnent, the Federal Housging Assooiation, the
Veteran‘s Administration, or any other governmental
agoncy or any other public, quasi-public or private
entity which pexforms {or uay in the Ffuture perform)
fumi-.:ions similar to thoss currently performed by such
ent [=T:¥

{ii} To induce any of suoh agencles or entities to
make, purchase, s8ell, Insure, or guarantee first
mertgages co aring Unit Ownerships; :

(iii) To bring this Deoclaration into complliance
with tha Act; or

{iv) To correct clerical or typographiesl errors in
this Declaxation or any Exhibit hersto or any supplement
or amnendmsnt tharato.

In furtherance of the foregoing, & power coupled with an interest
is hereby ressrved and granted to the beclarant to vote in faver
of, make, or consent to a Speclal Amandment on behalf of each Unit
ownar ag proxy or attorney-in-fact, as the cmse may be. Bach deed,
mortgage, trust deed, other evidence of obligation, or othex
instrument effecting a Unit and the scceptance therecf shall be
deamed to be A grant and acknowledgement of, and a consent to the
reservation and grant to Deolarant of the power to vete in favor
of, make, execute and record Special Amendments. The xight of the
Declarant to act pursuant to rightsa reserved or granted under this
Section shall terminate at such time as the Deoclarant no longer
holds or controls title to a Unit.

12,13. Interpretation. All cguestions of interpretation or
construction of any of the provisions contained in thia Declaration
shall be resolved bv the Board, and its decision zhall be final,
binding ané conclueive on all parties affected.

2.12. Gepdex, Sincgular. Plupal. Whenever the context so
peraites, the use of the plural shall include the singular, the
plural and any gender shall ba deemed to include all genders.

TN WITHESS WHEREOF, R.G.X. Heal Estate Development Company, an
Indiana general partnership, haa caused this Daclaration to be
executed the day and year first above written.
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T ‘ n an Indlena Gemeral Partmewship ** = 7 7T

e

By!? . .
Righard 04~ Johnson, Gensaral Partner
S8TATE OF INDIANA } ’
) ) 881 )

COUNTY OF MARION )

1

Before me, B Notaxy Publde in and for sald county and
Btate, peorsonally appeared Riochard ¢©. Johnson,” the guneral
partner of R.G.K. Real Estate Development Company, known to nme
to be an Indiana general partnership, who, after having been
duly sworn, acknowledged the exeoution of ¢he foregoing
Declaration.

WITHESS my hand and Notarial Seal this g;’:gfgl day of
Harch, 1953. \

w

(Thrihing. Hotary Fudiic &
=
My Commission Explires: My caunﬂ of Residence: c
£-%-95 arion ‘ -

THIS INSTRUMENT PREPARED BY STEPHBN P, ZINRAN, ATTORNEY AT
IAW, 36 SOUTH PENNSYLVANIA STRRET, 8CL.™ T71¢, INDIANAROLIS, i
INDIANA 4C€204 (317) 633-4000 ﬂ
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and 42 of tha Denation lands of of Indiennpolis as per plot
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Coanty, Indiana, deserdned Bo follawst
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deotion 1. Hema. The name of the Corporation is "The
Clifford and Chatham Place Condominium Assogiation, Ino." (ths
"Corpovation”).

Ssetlon 2. Principal Office and Resident Agent. The post
office addrsss of the principal office of the Corporation is 700
Mausachusetts Avenue, Indianapolis, Indiana 45204. The nama and
post office address of its Repident Agent is Richard 0. Johnson,
700 Haspachusetts Avenue, Indianapglie, Indians 4520&.

Sootion 3. Flscal Yesr. The fiscal year of the Corperation
shall begin on the first dey of January in each year and shall end
on Decenber 3lst next suaceeding.

Bootion 4. The Development. This Corporation and these Code
of By-Laws are to govern tha managaement, procedure, and maintenance
of sll iwmprovements reuvarding thes renovation of the Clifford and
the Chatham bulldings located in downtown Indianayolis, Iadiana
{the YDevelopment®}.

ARTIQLY IX
. Hembern
Bection 1. Mepbepyship. Each Unit Owner of the Davalopmant,

as more particularly defined in & certain Deoclaration of Horizéntal
Property Regime (the MDaclaration”) relating to the Developrent as
recorded or to be recorded in the office of the Recorder of Marion

E County, Indlana, shall be a member of the Corporaticn. If any Unit
is owned jointly by nore than one person, entity or combination
thereof, there shall be only one parson with raspect to such Unit
entitlad to vots.

+ Place of Mesting. All meetings of members of the
Corporation Bhall be held at such place, within the State of
Indiana, as may be determined by the Hoard of Directors and
specified in the notices or walvers of notice thereof or proxies to
rapresant mopmbers at such meetings.

s

Saction 3. Annual Meetingn. The annual meating of mambers
shall be held on the third Thurcday in Merch of each year, if such )
o dﬂ?-is' not. ﬂ,legal holid&y, 01-' if 2 legal hal:lday, then on- tl:e-next el
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be called at any time for the purpose of gongldering matters which
require the approval of all or sone of the voting members, or for
any otlhier reaponable purpose. Any specinl neeting shall be called

by written notice. A speolal meésting osn be called by: 1) the
Boaxd of Dlvectors: 2} the Prasidents or 3) by members holding at
lsast ton percent {10%) of alli the votes encitled v be voted at
any meeting., Written notice sball be delivered not less than ten
{10) business days prior to the date fixed for such meeting. The
notilges shall gpecify the dats, time and place of meeting and ths
matters to be considered.

Seqtlon 8. HNotlce of Meatingd. Written or printed notice
stating the ploce, day and hour of a nesting and, in cass of a
spocial meeting, the purpose or purposcs for vwhich the meating is
called shall be delivered or nmalled by the Baoretary of the
Corporation to each nenbor of reocord of the Corporation entitled to
vote at the meating, at suoh address rs appears upon the records of
the meating. Netice of any mestipggd the mepbers mey b waivad in
writing by any momber if the walver sets forth in reasenable detail
the purpose or purposes for which the meeting is enlied and the
L time ond place therecf. Attandance at any meeting in parson or by
proxy shall constitute & walver of notice of such mesting,

e Saction 6. Voting at Meotinug.

{a} Yoting Riahts. The Corporaticn shall have a single class
of voting memborship. A member's voting rights with respsct to the
affairs of the Corporation gshall be equel to the numbar of Units,
ap defined in the Declaration, that cach =member owns in the
Davelopnant. The ownership of one Unlt entitles a member to ona
vote. Any or all of the mambers may be present at any meeting of

the voting Hembers, as defined herein, apd may vote or take any
action as a member, either in porson or by proxy.

(v} PExoxies. A Voting Member ls entitled to vote either in
parson or by proxy, executed in writing by such Voting Member or hy
his or her duly authorized attorney-in~fact and delivered to the
AN gecretary of the meeting. ©Proxies shall be valid only for the
" particular meeting designated thereon and must be Filed with thke
T Becratary before the acheduled tims of the peeting. In any meeting
X of the Voting Menmbars called for the purposes of electing the Board

of Plrectors of the Corporstion each mewber phall ke permitted to

cast the number of votes te which he or she ig ontitled, as
i hereinabove set forth, for each Director of the Corporation to he
elacted at such meeting.

'/ {c) Quorunm apd Adiourpments, The presence in person or by
A proxy of the Voting Members constituting the representation of a
L0 majority of the total votes shall constitute a gquorum, Unless
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.- pesbingof the Voting Members at which a duorum is present upen the - ... ..
“Caffivnative vote of-the Voting Menmbers having & wajerity of the e
total votes present st such nmeeting., Any meeting of the Voting -
Members, including koth annual and speoial nestings and any
, adjournments thereof, may ke adjowrned to a later date without
notice other than anncuncement at ths meeting even though less than

a quorum iz present.

™ Btharwiie oxpressly provided hovein, any action may ba taken at sny. .. - .

Bagtion ). List of Membors, At loast five (5) business deye
hofors euch meeting of Voting Members, the BSeoretary of ¢he
Corpoxation shall prepare or causa to be prapared a comnlete liot
of the penbers of thae Corporation entitled to vote at such meeting
{the "Voting Members"} arranged in alphabotical order with the
addrass of such membexrs, and the number of votes edch menber is
entitled to vote at the meeting. This list shall be available for
inepection nnd photocopying by any mewmber, for the purpese of
allowing nny merber to comsunicate with other members concerning
any 1soues or matters to be dipcussed and/or voted upon at the
peeting, The original or duplicate membership list shall ba the
only evidence as to the persons who.sre entitled as members to vote
at such meeting. Any member or a penber's agent, opr an attorney
authorized in writing by a wenmbar, may inspect and phetooopy this
nembership 1igt, during yeqular business hours and at tho member's
BXpense.

g » hotion by Written Consent. Rny action reguired or
pormitted to be taken at any mesting of the mombers nay be taken
without a meeting, if prilor to such action, a written consent
thereto, setting forth the action so teken, is signed by all the
mexbers entitled 2o wvote with respect €o the subject matter
thereof, and such written conseat fe £iled with the minutes of the
pmuaedings of the members. Such consent shall have the sema
effact 48 a unanimous vote of the members.

ARITCLY IIX
- Diractors

Baction i. HNumber and Teym of Qffica. The Boecrd of Directors
shall consist of threa (3} membars, each of whom must be Unit Owner
of the bDevelopment, as provided in the Declaration. The Directors
shall serve without coppensation unless such compensation is
approved by the menbers holding a majority of the total votas. The
Board shall be elected by the members at thelr annual meeting and
shall hoid office until the next ensuing anmusl neeting of the
wembers or until thelr successore have heen duly elected and
qualified, If a mezber of the Board of Directors shall ceasse to
neat any qualificatien hereln required for a member of the Beard
then his or her place on the Board shall be deomed vacant. 'The
menbers may remove any menbaer of the Board with or without cause,
and elect a successor at a meating of the members called expresely
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; : . CYEEERGLEE. VACENEEEE SERrFing i the nerbsrehip
of tha Board of Diveotorp ocaused by rveslgnation, death or othdr
incapacity, chall be £illed by & majority vote of the ronnining
membere of tha Board, and oach Director so slected shall sorve
until the next neeting of the pembers, or until bis or her
svccessor shall have been duly elacted and gualified. M notice
apecifying the name, address ond principal occoupation of, end other
pertinent informetion about any Direotor olosted to £1il11 any
vacancy, shall be given in the next meiling sent to the nexbers

after such elaeotion.

Baotion 3. Annual Meetinon, The Board of Directors shall
maot annualiy, without noties, Ilnmadiately following, and at the
same plage as, the annual meeting of the members.

Seotion 4. Reaular Meetbinag. Rewulay mestings shall be hold
at such times and places, within the Btate of Indiana, as nsy ba
datermined by the President or Boaxd of Directors.

o dansn
gagtlon 5. Bpecial Meetinos. Special meetinga «of the Hoaxd
of Directors nay ba palled by the Prosldent or by any nember of the
Board of Directors, at any place within the state of Indiana, vpon
ton business days prior notice, spocifying the time, place and the
specific purpeses of the maesting, given to esoh Direotor
personally, by telephone or telegraphr or notice may be glven by
mail if malled ot least twelve (12) days before suoh meeting.

gection 6. Halvex of Notics. Any Diractor may waive notice
of any neeting in writing. Attendance by a Director at a mesting
shall constitute a waiver of notice of such meating.

Begtion 7. fuorum. A majority of the entira Board of
pirectors then gualifisd and aoting shall constitute &8 gquorun and
ba sufficient for trunsaction of any business, except for £illing
vacuncies in the. Board of Directors which shall require action by
a majority of the remaining Diractors. Any nct of the majority of
tha Divectors prasent at a mesting at which a orum shall be
prasent shall be the act of the Bosrd unless otherwise provided for
by law ox by these By-lavs., A najority of tha Directoxs proment
may adjourn any meeting from time to time. Notice of an adjourned
meeting need not be given other than by announcement at the time of
adjournment.

pection 8. Action by Written Congent. Action required or
permitted to be taken ot any neeting of the Board of Directors nay
be taken without a meeting, if prior to such action, a written
congent thernto ie signed by all the nembers of the Board, and such
written consent is filed with the minutes of the proceedings of the
Board,
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- Beoklon 9. Powers and Outles. . The Board of .Directors shall .
... havd all of the powars and duties necessary. for the sdministratien = =
T of HehfulYE ToE thE ABECUIatich,” and“shall do all Buch’dutd dRa ¢
‘ things as reguired to bo exerelsed and done by the Asacciation.
The Board of Dlrectors shall have the power from tims to time to
. adopt any rules and regulations deemed nacassary for the banpfit
and enjoyment of the Dovelopment; provided, howevex, that these
ruiea and regulotions sholl npot be in conflict with the
Declaration. The Board of Direotors shall dalegata to cne of its
nenbors or to & poroon omployed for such purpome the authority to
act on behalf of tha Board on any matters relating to the duties of
& managing agent, as defined belew, if any, that may arise botwaen
mestings of the Board as the Poard desnms appropriate. In sadition
to tho duties imposed by thepe By-Laws, the Daclaration, or by any
reaolution of the Asscolation that may herenfter be adopted, the
Board shall on behulf of the Asscolation:

a:; Determine the assessmante of each Unit Owner for the
comlton exponses and other costs of the Dovalopment. In making this
determination, tha Board will teke into account that cortain
expenses attributed only to thoe.xasidential Undts, such ms the
alﬂator end hallwaya, shall not be astesnad against the comsarcial !
Units;

b. Establisch the mesns and methode of c¢ollecting these
asgessments from the various Unit Owners and establish the pericd -
of the installmoent payment of the annual assepomant for common
GXpenses;

c. Collect the asmesements againgt the Unit Owmors, deposit
the Emceeda thereof in bank depositories designated by tha Board
of Birectors and use the procecds to carry cut the administration
of the Dovelopinenty

d. Provide for the operation, care, upkeep and maintenanca of
all appects of the Davelopment;

a. Dssignate, hire and dismiss the perconnel necessary fox
the maintonance, oparation, rapalr and replacesent ©f the common
areas and provide gervices for the Development, and, whan
appropriate, provide for the compensation of these personmel and
for the purchase of equipment, supplies and material that these
poxrsonnel shall use in the performance of their duties, which
supplies and equipment shall ba deemed part of the pevelopments

R RETHpIe B

It

f. Make and zmend administrative rules and regulationsj

LH

g. Open bank sccounts on behalf of tha Asgociation and
degignate the pignatories thereon;

ooty

h. HMeka, or contract for the making of, repairs, additions
and lmprovements to or alterations of the Develepment, and repairs

e T o
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~to -and_gestoration of the-Devalopment, in accordance with these By-- . . ..
- ... NS, ofter.damege or destruotion by ¥iré.or Other casualty, oxas.... ..
" “arenult of condomnation or eninént Golnin proceadingsy U .
i. Erforca by legnl means thae provisions ¢f the Declaration,
theawe By-Laws and the ruwles and regulations promulgated by the
Board of Dirvectors from tims to times act on bohalf of the Unit
Qwners with respeot to all matters arising ocut of any eminent
domain proceedingr and, notify the Unit Ovners of any litigation
against the Appouiation involving a olaim in excass of ten perdant
(10%) of the amount of the annual budgats

" obtain and oeriy insu.ance against casualties and
lisbilities, as provided in the Declaration, and pay the premiums
therefore and adjust and settle any claims tharsunder)y

X. Approve of all agresmonts, ooutracte, deeds, leases,
cheoka and other instruments of the Assoolation for expongitures ov
obligations in excoss of Two Thousend Dollars ($2,000.60)7 and, all
cheoks drawn upon xosoxve acoounts shall be executed by any two (2)
persons designated by tha Board ofu.bDiresctors. All such instrunments
for expenditures or obligations of Two Thousand Dollars (§2,900.00)
or lesa, axoppt from reserve accounts, may be ekeouted by any one
person designnted by the Board of Diractora;

1. A pansging agent may be amployed by the Board, whose
coupensation shall be detorninsd by the Boaxd. The managing agent
shall ba a bona filde business enterprice, unaffiliated wfth the
Declarant, that manages common interest rasidential communities.
This firm or its principals shall have & minimum of tws vears!
axperionce in roal estate conmunity management and shall emgloy
persons pessessing a high lavel of compatence in the techuical
5kills necessary to manago properly the Development. The managing
agent must be able to advise the Board of Directors on the
adminintrative operation of the Development and shall enploy
personnel Xnowledgeable in the areas of condominium insurance,
accounting, contract negotiation, labor relations and condominium
tegulation. The managing agent phall perforr such dutias and
porvices as the Boord of Directors shall diract.

m. ‘Thase dutles and services may includa, without limitation,
the duties listed in this subsection 9 (o}, (dj, (e}, {(h), and {J).
The Board of Directors may delegate to the managing agent s1il of
the powars granted to the Board of Directors by thase By-Laws other
than the powers sat forth in subsections 9 (a), (b), (f), (¢}, (i),
{k) and (l). The menaging agent shall perform tha obligations,
duties and sexrvices relatirs to the managemwnt of the Davelopment,
the rights of Hortgagees and the nmaintenance of resarve funtds in
compliance with the provisions of these By-Laws.

T b N

B

I e

By ey
. ! i
D ;m&{-&' o & WO o
L. ;-:ﬁ..;:::‘--,-’:. LTS e g sy o e s




et
LTI s T sy AR NS LS T e

- 0 e
rrparwy RTINS T A T A v e FE A e, L
TITW i A ! ? e M S

K el -

. gomen w .

e T ‘ :

Bactien 1. Hunhe . The officers of %he
Coxporation shall consiet of a President, a Sogretary, a Treasurer,
and such offlcors of assistant officers es the Bonrd shall from
tine to time create and so elect. Any two {2) or more officec moy
bo hold by the same porpon, except that ¢ho dutios of the Preaidont
and Seoretary shall not ba performed by the same person. The
President shall be chusen from among thu Divectors. Officera ehall
sexve without conpensation uwnless such compensation is approved by
the members holding a majority of the total votoes.

Section 2. ction and Terma. Bach officor shall he elacted
by the Board of Directors at the annual meeting thereof and shall
hold office untll the next annual masting of the Board or until his
o¥ her guccessor shall have benn elected and qualified or until his
or her death, reaslgnation or romoval. Any officer may be xemoved
at any time, with or without cause, by vote of & ma}ority of thae
vhole Boord, but such removal shalbh-be without prejudice to the
contract rights, 1f any, of the person so removed; provided,
however, that election of an officer ohall not of itself oreata
contract rigyhts.

Sention. 3. Yacanoien., Whenevar any vacancy shall ocour in
any offlce by death, reaignatlon, inorease in the number of
officars of the Corporation, oy otherwise, the same shall be £illed
by the Boaxd of Directora, mnd the officer to elected shall hold
vEfica until the next snnual meating of the Board ox until his or
her successor is duly oleoted or appointed.

Beotion 4. FEresidept. fThe Prasident shall he the chief
executive officer of the Corporation: shall preside at all mestings
of werbors and of the Boerd of Directoras shall hove yensril and
active supervision, control and management of the affairs and
business of the Corporation, subject to the orders and resolutions
of the Boardt shall have general supsrvision and direution of all
offlcors, agents and employees of the Corporation; shall ses that
all orders and resolutions of the Board ars carried into effoct:
end in general shall exerciee all powera end porform all dutles
incident to such office and such cother powars and duties as may
from time to time ba aeslaned to him by the Board.

- The Pregident shall have full authority to exacute proxies in
behalf of the Corporation and to exeoute, with tha Searatary,
gowars of attorney appointing other corporations, partnership, or
ndividuals the agent of the Corporation, all subject o the
provisions of the laws of the Btate of Indiuna, the Daclaration,
the Articles of Incorporation and this Code of By-laws.

Section 5. Secrotary., The Becretary shall
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reotings of the Boacd and of the penbers and chall act ag Seorstsry .-

Jof . ouch  meetdngs) whall give -or cause. to ba. given_ nll: notices
votca ond mlinutes of all prooeedings of ths mestings of nenbers and
the Board in a book or books to bLe Kopt for that purposey vhall be
cugtodian of the reoords of the Coyporations shall have chozge of
the list of nenbers; and in general shall exercise all-powern and
perform all duties os pay be fron tine to time sasismed to bilwm or
her by the Roard or by the Propident,

Bection 6. ZIranpukex. The Troasurar shall Neep correct and
conpleta yeooxds of mcocount showing acourately ad all tinmes the
financial condicion of the Corporations ehall bs the ocustodian of
the coxporate funds snd securities) shall imnsdintely deposit, in
tho name and to tho credit of the Corporation, mll moneys and othey
valuable effecta of the Corporativn in such depopitoriss as may bo
dosiynated hy the Board of Dlresctors: shall dlsbureoe the funds of
the Corporation ao may he ordersd by the BoaxZ of Ly the Pragident; -
and in general, shall exercles all powsrs and perform all duties
customarily incident to such office and suoh othisy powees an duties
as may from time to time be aseiqpad, to him or her by ths Board or
the Presnident. »

ARRIOLRY

Bopke. and Records

goction 1. Heoke and Rocoxdw, ip._ Genspal. The Board of
bPirevtors shall keep full and correct bopke of agcount in
chronclogical order of the recolpte and supsndituras affeoting the
Davelopnent as defined in the peclaration, speoifylng and itamiping
the maintenance and repair exponses of the Davalopment and nthar
expensea incurred. Such records and the vouchera authaviding the
payments shall be avallable fcv inspsction by suy membei oY any
reprssentative of a member duly authorized in writing, st suoch
reavonable time or times duriny normal businsss houre as moy ba
requested by such member. Upon ten (10) days prior notice to the
Board and peyment of a reasonebla fea, any mnezhor shall de
furnished a etatenent in recordable form of his or har account
gatting forth the amount of any unpajd assosoment or othar Gharges
due and owing from such member, and such amount shall be binding
upon the Board and the Corporation, and any mortgagaee or arantas of
such menbay furnished with such statement shall not ba liable for,
and the Unit owned by such member shall not be conveyed subjest to
a lien for any unpaid assesement in excess of the amount met forth
in such statement.

ARTICIS VI
Erecontion of Inmtrumepts
2] :G. All checks, drafts, bills of
tke payment of money, obligations,
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. ba. sifned or endorsed by suoh officer or officars, employaa_or.

dosignated by the Boaxrd of Divastore,

fogtion. 2. Bentrapts. ALl contyaots, sgreanents, deesds,
conveyancen, mortgaies and sinilar instrimsnts authorired by the
Board of Dirvectors shall bes sighed, unlsss otharuies divacted by
the foaxrd ol Direators or reguirsd by inw, by the Fresident ang
attested by the Beoretary. .

ARDXOLE.VEX
Axondasnin. hud patinitiore:

Bastion 1. mgnmsngn, Thuse By-Taws Rkay be sltaped, anshdsd
¥y repealedi from time t0 tivo by a ninr.tzy voks of tha Unft Ovnera
at any regular or speoial mwsting if tha notioo ar waivar of notice
nf paid meeting shall have statsd that the BysJawa ars to b
amanded, sltored, or ropoaled or Af all Unit Owners at the ting ars
prosont at sald meeting. g ‘

’ -

geotlen 2.  Dofinitions. The tores uked in these DBy-Laws

ehell hava tho same maaning as the stme tevas as detinsd and us&d
in the Naclaration. ’

ARTICLE VIX _
The_xnoians Mep-Rpofit corporaticn Ak nf 1983
The provielons of the Indiana Non-Profit Corpovation Aot of
199, as apended, io applicable to any of the matters not hsrain
spacifically covered by these By-~Laws, are hereby incovporated by
reference in and nmade a part of these By-Laus,

Adopted: Maxch 23, 1993

930033588
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CWNRRD - Singe tha following Lftess provide a bonafit te
both HRosidential and Commercial) Unit Ownore,
their exponses tor meiatanance, upksep, and
ropsir ave €0 be asgsessed against all Unit
gwners, Thoey include but are not limited to
the following areas: ' ‘

Buiidings' Reofs , Ce
Buildinge® Exterior . . o
Bulldings' Windows (Bxtarior) ‘ - Lo
Buildinya' crass Arens ) : ] L
Buildinga' gldewalks - . - A
puildings' Water Pipes & Sewer Lilnes . e e
Buildinop' Fire Alara/Sprinklexr System - R
Basumant Storage (Clifford ONLY) -

UBIT OXNERS ~ Since the below listed facilities which are ‘ .
» algo deploted on Exhibits ¥C* & °D* warxe for
the oxclusive use of the Residential Unit
owners ONRLZ, thelr expenses for maintenance,
upkesp, and repailr sra to be assessed ohly
againat the Residential Unit ounoxs. They
include but are not Limited to:

Hallways~Stalxs
Elavator
parking Lot-Garages
. Electrical /HVAC (Hallways)
Parking Lot Idghts
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P et v ; _—
K YTy
ety e AKEHOED AMD COMBECTED NRRISITS “C¥, ®DN, AND OE% p
e o o
e ?,ﬁtﬁ%@%ﬁ ' DRCLARATION OF HORTEOREAL PROPERTV BUGIHE
e ., wone

RNUEMENTS, RROTRICT2OHE, COVEMARTO
AND BY~-LAWB FOR THR
: CLISYORD AHD CHATHAM PLACE
’4*“%,1,&{5 CONGOMIUIUR ADBOOIATION
AR THAT WAS FILED OF RELCORD ON MAWCH 23, 1952
A3 INETRUHENE $03-33893

,
W

THZS TUSTRUNGHT, EXECUTED AMD ACKHOWLADGED &Y THE UADIRS1GHED,
BREING THE DRCIANANT UNDER A CEATAIM SDEQIAFAZIOM OF RORYROUTAL

. FROVERYTY REQIKN AND THE EASEHEWLG, AD ONE, OOVENANTE JML BYf~
IAYS FOR XRE CLIPPORD BRD CHATHAN PIACK COMDOMENZOR MEORIATION®
AHD RECORDED MARCH 23, 1953 IN T OFYICE OF THI RECOALIN OF KARIGH
COUNTY, INDIANA, RS INOTRUHINT §93=33083, HERERY MANEADS RUCH
DECTARAIION A3 FOLIOWOI. )

1. EXHIBITS woh, wpNo D YEF ARE MNRBEDY REPLAUED ARD
SUPZRSEDED BY THE RNHIBITS ATTACHED TO 2RIS JHOTSAHEND.

3. THE DRCIARATION, A AMEWDED HEAXSY, SHALY, CGNTINUR IN
YULL FORCH AND EVFECT.

R.G.K: REAL ROTATE DOVEIOPAURY oouvm
an Indlans Genexal Partmaiship ‘

STATE OF XNDIANA ; og
H
COURTY ~F MARION )

Befors ®ms, » Wotsry Publis in ond for said County and Statae,
pursonnlly appsered Richard ©. Johunscn, the Gansral Pagtnar of
R.G.X. Raal Eatate Davelopsent Ciupany, wivl aftew bavirng buen duly
sworn, acknowladgad the swepution of the foreuning instrunant.

"Witness ny hand and Notsxial Seal thie Jist day of Hareh 1092, .

Wy cmiu;ion axgh:cn: Geg=ys
Hy Cownty of Residence: Harion

This inastrument grnpand Ly acephen P. Zinkan, Attorney at law, 36
t:g\{;;l}a lég:;ns‘%%\;un & Street, Buite 715, Indienspolis, Indisna 46204,
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Fis iR0s0 B AMENDMENT TO DECLARATION b
' OF HORIZONTAL PROPERTY REGIME AND THE \ N\/

EASEMENTS, RESTRICTIONS, COVENANTS AND
BY-LAWS FOR THE CLIFFORD AND CHATHAM PLACE CONDOMINIUM
ASSOCIATION

THIS AMENDMENT TO THE DECLARATION OF HORIZONTAL PROPERTY
REGIME AND THE EASEMENTS, RESTRICTIONS, COVENANTS AND BY-LAWS
FOR THE CLIFFORD AND CHATHAM PLACE CONDOMINIUM ASSOCIATION is
made and entered into by the Board of Directors of Clifford and Chatham Place
Condaminium Association, Inc. an Indiana Not-For-Profit Corporation ("Association")

WITNESSETH

WHEREAS, There heretofore has been executed a Declaration of Horizontal Property
Regime and the Easements, Restrictions, Covenants and By-Laws for the Clifford and
Chatham Place Condominium Association, Inc., dated March 23, 2993 and recorded on
said date in the Marion County, Indiana Recorder's Office on March 23, 1993 as
Instrument # 1993-0033593, as amended by the Amended and Corrected Exhibits “C",
"D", and "E" to the Declaration of Horizontal Property Regime and the Easements,
Restrictions, Covenants and By-Laws for the Clifford and Chatham Place Condominium
Association, recorded in the Marion County, Indiana Recorder's Office on April 1, 1093
as Instrument # 1993-0036703 and as further amended by the Amendment to the
Declaration of Horizontal Property Regime for the Clifford and Chatham Place
Condominium Association recorded in the Marion County, Indiana Recorder's Office on
April 29, 1999 as Instrument # 1999-0082807, and as further amended by the
Amendment to the Declaration of Horizontal Property Regime for the Clifford and
Chatham Place Condominium Association recorded in the Marion County, Indiana
Recorder's Office on March 21, 2000 (the “Declaration”).

WHEREAS, After receiving the affirmative vote of more than seventy-five percent
(75%) of the votes of the Unit Owners as provided in Section 12.07 of the Declaration, it
is desired that the Declaration and By-Laws be amended and restated as set forth
herein.

NOW THEREFORE, the Declaration and By-Laws are amended and restated as
follows:

Article IV, Section 4.05 (b)(8) of the Declaration is amended to read as follows:

(6) Any and all signage and window treatment (draperies, blinds, etc.) for the
commercial facility Units shall require the approval of the Board.

K090
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Article IV, Section 4.05(b) of the Declaration is amended by adding a new subsection (7)
to read as follows:

(7) The Owners of the Commercial Units shall be responsible for all of the
maintenance, repairs and replacements of the entrance walkway from the front door of
the Commercial Unit to the City sidewalk. This responsibility shall include only the
portion of the entrance walkway upon which a pedestrian may reasonably be expected to
walk and does not include any walls, ceilings, columns or other parts of the entryway.

Article VII, Section 7.01(f) of the Declaration is amended to read as follows:

(f) No animals of any kind shall be raised, bred or kept in any Unit of in the
Common Areas and Facilities, except that one dog (under 10 pounds), cat or caged bird
may be kept in a residential dwelling Unit, subject to rules and regulations adopted by
the board, provided that they are not kept, bred, or maintained for any commercial
purpose; and provided that any such pet causing or creating a nuisance or unreasonable
disturbance shall be permanently removed from the property upon ten (10) days’ written
natice from the Board. The Board may restrict pets from access to any portions of the
Common Areas and Facilities. No dog shall be permitted within the Common Areas and
Facilities except while on a leash held by a person capable of controlling the dog. Unit
Owners shall be responsible for and clean-up any portion of the Common Areas and
Facilities soifed by their pet. Specific pets which to not fall into the foregoing categories
may be permitted only by prior written consent of the Board and subject to any rules and
restrictions enforced by the Board of the Association.

Aricle VII, Section 7.01(k) of the Declaration is amended to read as follows:

{(k} No sign (other than one sign of reasonable dimensions advertising a
condominium for sale or lease) shall be erected or displayed in any Unit if it is visible
from without such Unit without the prior written approval of the Board; except that owners
of the commercial Units may place signage in their respective windows of a nature and in
a8 manner approved from time to time by the Board. No signs shall be erected or
displayed on or within the Common Area and Facilities except signs placed by authority
of the Board. Anything contained in this Declaration to the contrary notwithstanding,
Declarant, its successors, assigns and agents as developer of the Property, shall have
the right to install and maintain such signs as it deems appropriate in connection with
Declarant’s construction, sales and leasing activities on the property. The Declarant or
its agents and prospective purchasers and lessees of any Unit from the Declarant are
hereby granted the right of ingress, egress and transient parking in and through the
Common Areas And Facilities for temporary storage, office, sales and related purposes.
The foregoing rights of the Declarant, its successors, assigns and agents as developer of
the property, shall terminate upon the closing of the sale of the last Unit.

Article X, Section 10.03 of the Declaration is amended to read as follows:

gL




10.03. Remedies for Failure to Pay Common Expenses. Each Unit Owner shall
pay the proportionate share of the Common Expenses that it is assessed by the
Association through its Board. In the event of a failure of a Unit Owner to pay such
Common Expenses when due, the amount thereof shall constitute a lien on the interest
of such Unit Owner, as provided by the Act; provided, however, that such lien shall be
subordinate to the lien of a prior recorded first mortgage on the interest of such Unit
Owner. Except as hereinafter provided, the lien provided for in this Section 10.03 shall
not he affected by any transfer of title to the Unit Ownership. Where title to the Unit
Ownership is transferred pursuant to a decree of foreclosure or by deed or assignment in
lieu of foreclosure, such transfer of title shall, to the extent permitied by law, extinguish
the lien for any Assessments or other charges or payments under Section 6.01, which
became due prior to:

(i} The date of the transfer of title; or

(i) The date on which transferee comes into possession of the Unit,
whichever occurs first. However, the transferee of g Unit Ownership shall be liable for
the share of any Assessments or other charges or payments with respect to which a lien
against Unit Ownership has been extinguished pursuant to the preceding sentence
which are reallocated among the Unit Owners pursuant to a subsequently adopted
annual, revised or special Assessment, and nonpayment thereof shall result in a lien
against the transferee’s Unit Ownership as provided in this Section 10.03. If any Owner
fails to pay any installment of such Assessment within thirty (30) days after notice of
default, the Board may accelerate the maturity of the remainder of installments of stich
Assessment due from such Unit Owner for the balance of the assessment year, and may
enforce collection thereof and of all user charges then or thereafter failing due. A ‘late
charge” in an amount fixed by the Board at each annual meeting shall be charged to and
assessed against such defauiting Unit Owner until paid. in addition to the foregoing, the
Board (or Declarant in the exercise of the powers, rights, duties and functions of the
Board as provided in Section 11.01 hereof) or its agents shall have such other rights and
remedies to enforce such collection as shall otherwise be provided or permitted from
time to time by the Act or other applicable iaw. In addition, the Board is hereby
authorized, during any period in which an Owner is more than one hundred twenty (120)
days delinquent in the payment of his respective share of the Common Expenses, to
suspend the defaulting Owner's voting privileges.

Article }1, Section 3 of the By-Laws, is amended to read as follows:

Section 3 Annual Meetings. The annual meeting of the members shall be held
each year on a date determined by the Board,

Article 1ll, Section 1 of the By-Laws is amended 1o read as follows:

Section 1. Number and Term of Office. The Board of Directors shall consist of
three (3) members, each of whom must be a Unit Owner of the Development, as
provided in the Declaration, and each of whom must occupy the Unit as a resident or 3
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commercial user. For purposes of this Section, an Owner is not considered an occupant
of a Unit, if the Owner rents or leases the Unit for exclusive possession by one or more
non-Owner Occupants. The Directors shall serve without compensation unless such
compensation is approved by the members holding a majority of the total votes. The
Board shall be elected by the members holding a majority of the total votes. The Board
shall hold office until the next ensuing annual meeting or until their successors have
been duly elected and qualified. If a member of the Board of Directors shall cease to
meet any qualification herein required for a member of the Board, then his or her place
on the Board shall be deemed vacant. The members may remove any member of the
Board with or without cause, and elect a successor at a meeting of the members called
expressly for such purpose.

Clifford and Chatham Place Condominium Association, Inc.

By: é‘;"{‘@’f @m

Bob Day, Presiadh

ATTEST:
=R -

Steven H. Honegeuert, S:c;ve'fary

STATE OF INDIANA )

{ HDRAn



) 8S:
COUNTY OF MARION )

|, Jerrees L. Puce, a Notary Public in and for the County and State aforesaid, do
hereby certify that Clifford and Chatham Place Condominium Association, Inc. by and
through its  President and Secretary, Bod& Dav ., and
SRYew Honevourr . personally known to me to be the same persons
whose names are subscribed to the foregoing instrument, appeared before me this day
in person and acknowledged that they signed and delivered the said instrument as
his/their own free and voluntary act, and as the free and voluntary act of said corporation
for the uses and purposes therein set forth

GIVEN under my hand and Notarial Seal this /%7, day of 4./ at 2005,
I reside in_ #1AAtg //m Gt
%%:@

T

County, Indiana {Signed)
My Commission Expires: —_— :
‘? Jd/ﬂ 4 Jé’%&/ L s /é;?? e
Notary Pubfic {printed)

< sefsaf
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NOTICE TO FIRST MORTGAGEES

STATE OF INDIANA )

)
COUNTY OF MARION )

After being first duly sworn under oath, Odeven H HOMVM the Secretary of the
Clifford and Chatham Place Condominium Association, Inc., hereby deposes and says
he has mailed a copy of the foregoing Amendment of the Declaration by certified United
States mail to all holders of first mortgages of record entitled to such notice on this

{4 day of A:F,:“, | . ,2005.
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Steven U Hanafu/cﬂ' See vefary
Before me, a Notary Public for the above County and State, persdnaliy appeared
Stever H Hovesew~ |, the Secretary of the Clifford and Chatham Place Condominium
Association, Inc.,and after being duly sworn under oath, acknowledged the execution of
the foregoing Affidavit of Mailing Notice to First Mortgagees and stated the statements in
said Affidavit are true.
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Withess my hand and Notarial Seal this ZV day of A/’ A 2005,

I reside in_/H Adto¥ (Wd
County, Indiana ”lﬁ{ﬁ’ryﬁﬁ@ﬁé (Signed)

My Commission Expires: ] éf)&ﬂf L . f?,,,,,,g,
(} Jélv g Notary Pulflic(Printed)

This document was prepared by Stephen R. Buschmann, Attorney at Law, Thrasher
Buschmann Griffith & Voelkel, P. C., 151 N. Delaware Street, Suite 1900, Indianapolis,
Indiana 46204
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